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AGENCY FOR INTERNATIONAL DEVELOPMENT

HANDBOCIK TRANSHIlTAL
MEMORANDUM

MATERIAL TRANSMITTED:

DATE
January 28, 1994

TRANS. MEMO NO.
30:55

Handbook 30 - Separations and Disciplinary Actions

Chapter 9, Reduction in Force in the Senior Executive Service, has
been revised and reissued in its entirety.

FILING INSTRUCTIONS:

1. REMOVE PAGES:

9-1 through 9-12 (TM 30:48)

REPLACEMENT PAGES:

9-1 through 9-11

2. Initial the Transmittal Memorandum Checksheet (in the back of the Handbook
binder) beside TM 30:55.

3. KEEP THIS TRANSMITTAL MEMORANDUM, which has an up-to-date Checklist for
this Handbook on the back.

4. File this TM 30:55 in the front of the handbook binder; discard TM sheet
30:54.

= = = = = = = = = = = = = = = = =

Address questions about this Handbook to
M/HR/PS (202) 663-1434

For additional copies of this Transmittal contact M/AS/ISS (202) 736-4747.



Sup. 2C &pages 6-1 thru 6-4, 6-7 thru 6-12 of Ch. 6 30:52

DATE

4-1-75

1-8-76

1-22-76

7-20-76

9-12-78

Various

7-29-80

12-1-83

10-15-84

Various

10-4-85

8-30-85

Various

9-23-87

8-1-88

Various

8-31-84

4-12-89

12-5-87

8-1-91

11-1-91

CHECKLIST FOR HAND800K 30
SEPARATIONS AND DISCIPLINARY ACTIONS

AUTHOR OFFICE: HRDM/PPM/PP

MATERIAL TRANSMITTED

Pages 4-1 and 4-2, Att. 4A and 48 of Ch. 4

Page 4-15 of Chapter 4

NOTE regarding sex-biased language in handbooks

Pages 1-1 and 1-2, 1-5 thru 1-7 of Chapter 1,
Chapter 7

Pages 4-3 through 4-14 of Chapter 4

Chapter 5; 5A-12 thru 5A-22 of the Appendix

Pages 1-3 and 1-4 of Chapter 1

Attachment 381-1 thru 381-4;
and 382-1 thru 382-5 of Chapter 3

Pages 5A-1 thru 5A-7 of Attachment 5A, Ch. 5

Pages 3-1 thru 3-7, 3-10 thru 3-10a, 3-11, 3-12;
38-1 and 38-2, 38-5 thru 38-7 of Chapter 3

Supplement 3C-1 thru 3C-10 to Chapter 3

Index in its entirety

Pages 38-3 and 38-4 of Supp. 38

Pages 3C-10a thru 3C-10f

Pages 3A-1 and 3A-2 of Sup. 3 to Chapter 3

Pages 2-1 thru 2-3; Sup. 2A, and 28; Att. 2A thru
2E of Ch. 2; Chapter 2.1 and all Attachments;
pages 3C-10g and 3C-10h of Ch. 3

Pages 3-8 and 3-9 of Ch. 3

Atts. 6A, 68, 6C, and 6D of Chapter 6

Att. 58 of Ch. 5

Chapter 8 and pages TC-1 thru TC-11 of the
Table of Contents

TM NO.

30:1

30:2

30:3

30:6

30: 19

30:25

30:27

30:36

30:37

30:38

30:41

30:42

30:44

30:46

30:47

30:48

30:49

30:50

30:51

30:53



1-8-91

1-28-94

Page 6-5 and 6-6 of Chapter 6

Chapter 9 in its entirety
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AGENCY FOR INTERNATIONAL DEVELOPMENT

HANDBOOK TRANSMITTAL MEMORANDUM

MATERIAL TRANSMITTED:

DATE
January 8, 1992

TRANS. MEMO NO.
30:54

,
/

/

Handbook 30 - Separations and Disciplinary Actions

As a result of the Agency reorganization, section 6G2 has been
revised to reflect the change in the division name.

SUPERSEDES:

Pages 6-5 and 6-6 (TM 30:52)

FILING INSTRUCTIONS:

1. Remove superseded material as indicated under SUPERSEDES.

2. File the attached in their appropriate places.

3. Initial the Transmittal Memorandum Checksheet (in the back of the Handbook
binder) beside TM 30:54.

* * * * * * *

KEEP THIS TRANSMITTAL MEMORANDUM, which has an up-to-date Checklist for this
Handbook on the back. File this TM 30:54 in the front of the handbook binder;
discard TM sheet 30:53.

* * * * * * *

Address questions about this Handbook to FA/HRDM/PPM/PP (202) 663-1443.

For additional copies of this Transmittal contact FA/AS/ISS.



Sup. 2C &pages 6-1 thru 6-4, 6-7 thru 6-12 of Ch. 6 30:52

DATE

4-1-75

1-8-76

1-22-76

7-20-76

9-12-78

Various

7-29-80

12-1-83

10-15-84

Various

10-4-85

8-30-85

Various

9-23-87

8-1-88

Various

8-31-84

4-12-89

12-5-87

8-1-91

11-1-91

1-8-91

CHECKLIST FOR HAND800K 30
SEPARATIONS AND DISCIPLINARY ACTIONS

AUTHOR OFFICE: HRDM/PPM/PP

MATERIAL TRANSMITTED

Pages 4-1 and 4-2, Att. 4A and 48 of Ch. 4

Page 4-15 of Chapter 4

NOTE regarding sex-biased language in handbooks

Pages 1-1 and 1-2, 1-5 thru 1-7 of Chapter 1,
Chapter 7

Pages 4-3 through 4-14 of Chapter 4

Chapter 5; 5A-12 thru 5A-22 of the Appendix

Pages 1-3 and 1-4 of Chapter 1

Attachment 381-1 thru 381-4;
and 382-1 thru 382-5 of Chapter 3

Pages 5A-l thru 5A-7 of Attachment 5A, Ch. 5

Pages 3-1 thru 3-7, 3-10 thru 3-10a, 3-11, 3-12;
38-1 and 38-2, 38-5 thru 38-7 of Chapter 3

Supplement 3C-l thru 3C-I0 to Chapter 3

Index in its entirety

Pages 38-3 and 38-4 of Supp. 38

Pages 3C-I0a thru 3C-I0f

Pages 3A-l and 3A-2 of Sup. 3 to Chapter 3

Pages 2-1 thru 2-3; Sup. 2A, and 28; Att. 2A thru
2E of Ch. 2; Chapter 2.1 and all Attachments;
pages 3C-I0g and 3C-I0h of Ch. 3; and Chapter 9

Pages 3-8 and 3-9 of Ch. 3

Atts. 6A, 68, 6C, and 6D of Chapter 6

Att. 58 of Ch. 5

Chapter 8 and pages TC-l thru TC-ll of the
Table of Contents

Page 6-5 and 6-6 of Chapter 6

TM NO.

30:1

30:2

30:3

30:6

30: 19

30:25

30:27

30:36

30:37

30:38
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AGENCY FOR INTERNATIONAL DEVELOPMENT
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HANDBOOK TRANSMITTAL MEMORANDUM

MATERIAL TRANSMITTED:

DATE
November 1, 1991

TRANS. MEMO NO.
30:53

Handbook 30 - Separations and Disciplinary Actions
, I. ..

Chapter 8 has been revised in its entirety. The Table of
Contents have been reissued to reflect this change.

SUPERSEDES:

Pages TC-l thru TC-8 of the Table of Contents; pages 8-1 and 8-2 of Chapter 8.
(TM 30:52, TM 30:43)

FILING INSTRUCTIONS:

1. Remove superseded material as indicated under SUPERSEDES.

2. File the attached in their appropriate places.

\ 3. Initial the Transmittal Memorandum Checksheet (in the back of the Handbook
binder) beside TM 30:53.

* * * * * * *

KEEP THIS TRANSMITTAL MEMORANDUM, which has an up-to-date Checklist for this
Handbook on the back. File this TM 30:53 in the front of the handbook binder;
discard TM sheet 30:52.

* * * * c * * *

/

Address questions about this Handbook to HRDM/PPOM/PP (202) 663-1443.

For additional copies of this Transmittal contact FA/AS/ISS (703) 875-1641.
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DATE

4-1-75

1-8-76

1-22-76

7-20-76

9-12-78

Various

7-29-80

12-1-83

10-15-84

Various

10-4-85

8-30-85

Various

9-23-87

8-1-88

Various

8-31-84

4-12-89

12-5-87

8-1-91

11-1-91

CHECKLIST FOR HANDBOOK 30
SEPARATIONS AND DISCIPLINARY ACTIONS

AUTHOR OFFICE: HRDM/PPOM/PP

MATERIAL TRANSMITTED

Pages 4-1 and 4-2, Att. 4A and 4B of Ch. 4

Page 4-15 of Chapter 4
,. .. , 1

NOTE regarding sex-biased language in handbooks

Pages 1-1 and 1-2, 1-5 thru 1-7 of Chapter 1,
Chapter 7

Pages 4-3 through 4-14 of Chapter 4

Chapter 5; 5A-12 thru 5A-22 of the Appendix

Pages 1-3 and 1-4 of Chapter 1

Attachment 3Bl-l thru 3BI-4;
and 3B2-1 thru 3B2-5 of Chapter 3

Pages 5A-l thru 5A-7 of Attachment SA, Ch. 5

Pages 3-1 thru 3-7, 3-10 thru 3-10a, 3-11, 3-12;
3B-l and 3B-2, 3B-5 thru 3B-7 of Chapter 3

Supplement 3C-l thru 3C-I0 to Chapter 3

Index in its entirety

Pages 3B-3 and 3B-4 of Supp. 3B

Pages 3C-I0a thru 3C-I0f

Pages 3A-l and 3A-2 of Sup. 3 to Chapter 3

Pages TC-l thru TC-8 of the Table of Contents;
pages 2-1 thru 2-3; Sup. 2A, and 2B; Att. 2A thru
2E of Ch. 2; Chapter 2.1 and all Attachments;
pages 3C-I0g and 3C-I0h of Ch. 3; and Chapter 9

Pages 3-8 and 3-9 of Ch. 3 .

Atts. 6A, 6B, 6C, and 6D of Chapter '6

Att. 5Bof Ch. 5

Sup. 2C and pages 6-1 thru 6-12 of Chapter 6

Pages 8-1 and 8-2 of Chapter 8

TM NO.

30:1

30:2

30:3

30:6

30: 19

30:25
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30:36
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AGENCY FOR INTERNATIONAl DEVEUPMENT
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HANDBOOK TRANSMITTAL MEMORANDUM

MATERIAL TRANSMITTED:

IbATE
ISeptember 15, 1989
I

ITRANs. MEMO NO.
I 30:51
I

/

/

/
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Handbook 30 - Separations and Disciplinary Actions

Chapter 5, App. A, Att. B -- Suitability Guidelines for
Appointment and Continued Employment

Chapter 5, App. A, Att. B consists of 3 FAM 622, Suitability Guidelines for
Appointment and Continued Employment, uniform
State/AID/USIA/Commerce/Agricul ture regul ati ons. The attachment refl ects
updated material based on revised U.S. statute and regulations.

Ch apter 6, Ci rcul ar is outdated and shoul d be removed.

SUPERSEDES:

Pages 5B-l through 5B-7 (TM 30:30).
Delete page 1 (TM 30:25) in front of Chapter 6.

FILING INSTRUCTIONS:

1. Remove superseded material as indicated under SUPERSEDES.

2. File the attached in their appropriate places.

3. Initial the Transmittal Memorandum Checksheet (in the back of the Handbook
binder) beside TM 30:51.

* * * * * * *

KEEP THIS TRANSMITTAL MEMORANDUM, which has an up-to-date Checklist for this
Handbook on the back. Flle thlS TM 30:51 in the front of the handbook binder;
discard TM sheet 30:50.

* * * * * * *

Address questions about this Handbook to PFM/PM/PCF/PP.

For additional copies of this Transmittal contact M/SER/IRM/PE.
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30:38

30:27

30:25

30:6

30:19

30:37

30:41

30:43

30:44

30:36

30:45

30:46

30:47

AUTHOR OFFICE: M/PM/PDE/PP

TM NO.

30: 1

30:3

Comp1 ete Handbook

NOTE regarding sex-biased
language in handbooks

Chapters 1, 2, and 7

Pages 4-3 til rough 4-14 of
Chapter 4

Chapter 5; pages 1
and 2 of the Index

MATERIAL,IRANSMITTED

Supp1 ement 3C to Chapter 3

Pages 8-1 and 8-2 of Ch. 8

pages 36-3 and 3g-4
of Supp. 36 and reissuance
of HB 30 in its entirety

New Handbook Index

Pages 3C-10a thru 3C-10f

pages 3A-l and 3A-2 of Sup.
3 to Chapter 3

Pages TC-1 thru TC-8 of the 30:48
Table of Contents; pages
2-1 thru 2-3; Sup. 2A thru
Sup. 2C; Att. 2A thru
Att. 2E of Ch. 2; Chapter 2.1
and all the Attachments; page
3-10a, pages 3C-10g
and 3C-10h of Ch. 3; and Ch. 9

Pages 1-3 and 1-4 of
Chapter 1

Attachment 381-1 thru
381-4; and 382-1 thru 382-5
of Chapter 3

Pages 5A-1 thru 5A-7
of Attachment 5A,
Chapter 5

Pages 3-1 thru 3-6, 3-11,
3-12; 36-1 thru 38-7 of
Ch. 3

Various

7-29-80

7-20-76

9-12-78

Various

Vari ous

Various

Aug. '86

DATE

4-1-75

1-22-76

9-23-87

8-1-88

10-15-84

12-1-83

10-4-85

4-9-86

8-31-84

4-12-89

12-5-87

Pages 3-7 thru 3-10 of Ch. 3

Chapter 6

Att. 58 of Ch. 5

30:49

30:50
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PREFACE

Early in 1972 the Agency made the decision to convert the AID
manual orders to a series of specialized handbooks. In compliance,
SER/PM has developed new personnel handbooks to replace existing
personnel manual orders. The objectives have been:

'\

")

-- To condense and simplify directive material.

-- To place, to the extent practicable, all information and
instructions of general Agency-wide utility on a given
subject in one location.

To highlight principal personnel policies, rules, and
regulations.

The personnel handbooks include those rules, regulations, and
operating procedures which affect more than one Office, Bureau, or
Mission. They also incorporate pertinent Uniform State/AID/USIA
Regulations and portions of the Federal Personnel Manual. They
do not include detailed background information, functional statements,
or internal personnel office procedures, unless this information is
essential to users generally.

There are ten volumes:

Handbook 24, General Personnel Policy
Handbook 25, Employment and Promotion
Handbook 26, Position Classification, Pay, and Allowances
Handbook 27, Attendance and Leave
Handbook 28, Training and Staff Development
Handbook 29, Employee Relations and Benefits
Handbook 30, Separation and Disciplinary Actions
Handbook 31, Foreign National Personnel
Handbook 32, Personnel Actions, Records, and Reports
Handbook 33, Overseas Position Management

(Existing handbook, formerly an attachment
to M.C. 435.4, designated as an AID Handbook)

Each handbook is organized into chapters dealing with a topic within
the general subject area indicated by the title. A table of contents

'\ is included in each handbook. The Transmittal Memorandum for each
) handbook will indicate which manual orders and manual circulars it

supersedes; concurrently, cancellation notices are distributed to all
holders of manual orders.

(TM 30:1)
April 1, 1975



2

Personnel Handbooks will not all be distributed at once. Accordingly,
there will be an interim period where both manual orders and handbooks
in the personnel area will be in Agency-wide use. Manual orders and
manual circulars will remain in effect until they are specifically
superseded by a handbook and canceled by a Manual Transmittal Letter.

Supervisors, employees, and administrative/executive officers should
use the handbooks for general guidance in all matters of personnel
to which they pertain. For unusual problems or counseling needs,
the appropriate office in SER/PM should be contacted.

(TM 30:1)
April 1,1975

•

•

•

•

•



AGENCY FOR INTERNATIONAL DEVELOPMENT

) HANDBOOK TRANSMITTAL MEMORANDUM

MATERIAL TRANSMITTED:

1M 30:1
April 1. 1975

\
I

/

\
I

\
)

/

Handbook 30 - Separations and Disciplinary Actions

This Handbook is part of the new handbook series which the Agency has
developed to replace the AID Manual Orders.

Only Chapter 4, Civil Service Retirement, is being published at this
time. This chapter. contains no substantive changes in policy or
procedure.

Chapter 4 supersedes M.O.'s 414.5, Paragraph VII, 478.2, and 478.5.

Chapters 1,2,3, 5,6,7, and 8 will be published at a later date.
Until the chapters are published the manual orders covering the
material of each chapter'will remain in effect and are indicated in
the Table of Contents for each chapter.

FILING INSTRUCTIONS:

Initial the Transmittal Memorandum Checksheet (in the back of the
Handbook binder) beside TM 30:1.

* * * * * *

KEEP THIS TRANSMITTAL MEMORANDUM, and file it 1n the front of the
Handbook binder.

* * * * * *

Address questions about this Handbook to SER/PM/PD/PP.
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Trans. Memo. No. Effective Date Page No.
AID HANDBOOK 30 30:53 October 1, 1991 TC-1

HANDBOOK 30

SEPARATIONS ANDIOI~CIPLINARY ACTIONS,

TABLE OF CONTENTS

Chapter 1 - Voluntary Separations

1A. Abandonment of Position 1-1
1. General 1-1
2. Legal Basis 1-1
3. Applicability. 1-1
4• Po11 cy •••••••.•••••••.•••.••.••••••.•.•••••.•••••.• 1-1
5. Responsibility of Employing Office 1-1
6. Determination of Appropriate Action 1-1
7. Decision to Separate for Abandonment of Position 1-2
8. Employees Having Reemployment Rights in Other

Federal Agencies 1-2

lB. Resignation............................................. 1-3
1. General.. 1-3
2. Applicability... 1-3
3• Pol icy 1-3
4. Procedures......................................... 1-3
5. Effective Date..................................... 1-4
6. Special Provisions 1-4
7. Instructions to Resigning Employee 1-4

1C. Separation Travel - Foreign Service Employees 1-6
1. General 1-6
2. Legal Basis........................................ 1-6
3. Appl icabil ity 1-6
4. Responsibility. 1-6
5. Eligibility 1-6

Chapter 2 - Involuntary Separations - Civil Service

(This new chapter supersedes material pertaining to Civil Service
employees in Chapter 2 - Involuntary Separations - Foreign Service.)

2A. Purp0 se 2-1

2B. Appl icabil ity ........................................•.. 2-1



..

Page No. Effective Date Trans. Memo. No.
TC-2 October I, 1991 30:53 AID HANDBOOK 30

Chapter 2 - Involuntary Separations - Civil Service (Cont.)

2C. Def"initions :l.~~.".......................... 2-1

•
Supp. 2A - Reduction in Force ........................•••.....

1. Purpose .
2. Authorities and References ~.

3 . Po1i ci es ••.••••...•.......••.••••••••••••••••••••••
4. Responsibilities .
5. Procedures .

a. Request for RI F .
b. Determining Competitive Areas ....••......•....
c. Notices to Labor Department .
d. Identifying Positions to be Abolished .
e. Determining Affected Employees ......•...••.••.
f. Retention Register ...........•................
g. Reclassification .
h. Reassignment ~ ........•..•...........
i. Assignment Rights ..........................•..
j. RIF Notice .
k. Reemployment Priority List (RPL) ..•....••.••..
1. Appeals .

6. Transfer of Function ..............•............•...
7. Voluntary Early Retirement ............•.......•....

Attachment 2A-I - AID Competitive Area
Attachment 28-2 - Credit for Performance
Attachment 2C-3 - Order of Retention
Attachment 2D-4 - Grievance Procedure
Attachment 2E-5 - Illustration of a Retention Register

Supplement 28 - Furlough ...............................•..•..
1. Purpose .
2. Authorities and References .......................•.
3. Definitions .
4. Policies .
5. Responsibilities .
6. Procedures .
7. Employee Rights and Entitlements .............•.....

2A-I .
2A-I
2A-I.
2A-I
2A-5
2A-7
2A-7
2A-7
2A-7
2A-8
2A-8
2A-8
2A-ll
2A-12
2A-16
2A-19
2A-22
2A-23
2A-24
2A-27

28-1
28-1
28-1
28-1
28-1
28-3
28-3
28-4

•

•

•

•



Trans. Memo. No. Effective Date Page No.
AID HANDBOOK 30 30:53 October 1, 1991 TC-3

Chapter 2 - Involuntary Separations - Civil Service (Cont.)

Supp. 2C - Separation During Probat10nary Period 2C-1
1. Purpose. . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 2C-l
2. Authorities and References 2C-1
3. Definitions........................................ 2C-l
4. Policy......... 2C-l
5. Responsibilities 2C-l
6. Reasons for Separation .......•...•............•.... 2C-2
7. Procedures. . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 2C -2

/' 8. Appeal Rights 2C-3
9. Timing of Separation .......•....................... 2C-3

Chapter 2 - Involuntary Separations - Civil Service (Cont.)

Chapter 2.1 - Involuntary Separations - Foreign Service
(All material in this chapter that pertained to Civil Service employees
has been superseded and moved to Chapter 2, Involuntary Separations, Civil
Service. The material pertaining to Foreign Service employees in this
chapter will be updated and reissued as Chapter 8.)

2.1A Deleted

2.18 Deleted

2.1C AID Foreign Service .
1. General .
2. Auth,ori ties .
3. Applicability .
4 • Po1icy .
5. Definitions .
6. Identification of Occupational Speciality Codes

for Purposes .
7.. Assignment of Skill Codes .
8. Action to Avoid RIF .
9. Initiating RIF Action ........•.................... ~

10. RIF Notice .
11. Extens ion .
12. Withdrawal of RIF Notice .
13. Availability of Retention Registers .
14. Lifting Hold Orders on New Appointments .•......•...
15 . Appeal s .
16. Exercising Reemployment Rights ..•.•................

2.1-1
2.1-1
2.1-1 .
2.1-1
2.1-1
2.1-2

2.1-4
2.1-4
2.1-5
2.1-7
2.1-9
2.1-11
2.1-12
2.1-13
2.1-13
2.1-13
2.1-15



Page No. Effective Date Trans. Memo. No.
TC-4 October 1, 1991 30:53 AID HANDBOOK 30

Chapter 2 - Involuntary Separations - Civil Service' (Cont.)
,r

2.10 Deleted

•

Attachment 2.1-IA - For Employees at Post Standard
Reduction-In-Force Notice

2.1-1B - lilustration of a Tentative Retention Register
2.1-IC - Request for Leave Without Pay in Connection

with Reduction In Force
2.1-ID - Separation Letter Extending Separation Date
2.1-1E - Sample Reduction-In-Force Notice for Employees

Who Have Departed Post When Agency Determines
Active Duty in AID/W is Required

2.1-IF - Sample Letter Terminating Employee's
Appointment on the Expiration Date

2.1-IG - Sample Letter Terminating Employee's Time-Limited
Appointment Prior to the Expiration (NTE) Date

2.1-1H - Information for Separated Employees to be
Furnished as Attachment to Separation Notice

2.1-11 - Sample Notice of Intent to Separate Under
Procedures in HB 30, Ch. SA

2.1-IJ - Sample Notice of Decision: Removal Under "Procedure
2.1-IL Notice of Proposal to Separate Under Procedures in

2M" HB 30, Ch. 2A (Involuntary Separations 
Foreign Service)

2.IE Termination of Time-Limited Appointment - Foreign Service
1. General .. "eo- .

2.. lega1 Bas is .
3. Applicability .
4.. Po1icy .
5. Procedures and Responsibilities .•.•.••............•

2.IF Deleted

2.IG Separation for Disability - Foreign Service •...........
1. General .
2.. Lega1 Bas is .
3. Appl icabil ity .
4.. Po1icy .
5. Action Following Receipt of Medical Report ..•......
6. Application for Disability Retirement or Payments ..
7. Use of Separation Procedures .

2.1-15
2.1-15
2.1-15
2.1-16
2.1-16
2.1-16

2.1-18
2.1-18
2.1-18
2.1-18
2.1-18
2.1-18
2.1-19
2.1-20

•

•

•

•



Trans. Memo. No. Effective Date Page No.
AID HANDBOOK 30 30:53 October 1, 1991 TC-5

Chapter 3 - Foreign Service Retirement,a~d Disability System
I

3A. Purpose -........................ . 3-1

38. Enlp1oyee Coverage 3-1

. 3C. Mandatory Participation................................ 3-1

3D. Responsibility.............. 3-1
1. Retirement Officer 3-1
2. liaison Officer 3-2

3E. Retirement Eligibility.. 3-2
1. Voluntary Retirement 3-2
2. Mandatory Reti rement 3-2
3. Disability Retirement 3-2
4. Discontinued Service .........•..................... 3-5
5. Reduction In Force................................. 3-5

3F. Creditable Service 3-5

3G. Voluntary Contributions................................ 3-6

3H. Creditable Service For Which Deductions Not Made .••.... 3-7

31. Computation of Annuity................................. 3-7
1. General Formula 3-7
2. Death Benefits 3-7

3J. Refunds.. . . . . .. ... . . .. . .. . . . . . . . . .. . . . . . . .... . .. . . . . . .. 3-7

3K. Applying for Retirement Annuity When Receiving
Compensation for Work Injuries 3-8

,
\
J 3L. Recognition at Time of Retirement 3-8

1. Retirement Plaque 3-8
2. Commendation....................................... 3-8
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NOT E

Throughout this Handbook, masculine pronouns are to be

interpreted as including both men and women, unless the

context specifically excludes this interpretation.

Future revisions will take into account the AID

directive (HB 18, Part I, 2E) of 12/30/75 on the

avoidance of sex-biased language.

TM 30: 3
(1-22-76)
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lA~ Abandonment of Position

IIEmp10ying Office ll as used herein refers
to the office responsible for effecting personnel

3. ·Appl icabil ity

This section applies to all U.S. citizen
employees of AID.

1. General
An employee who, without written or oral

explanation, quits his job or fails to return to
work after the expiration of approved leave or
furlough {other than furlough under reduction in
force} is subject to separation for abandonment
of position.

2. Legal Basis
Civil Service Regulations in the Federal

Personnel Manual contain the authority for sep
arating departmental e1T1p10yees for abandonment
of position. The Foreign Service Act of 1946,
as amended, contains authority to prescribe regu
lations for the effective conduct of the foreign
service personnel program. In separating foreign
service employees for abandonment of position,
the same principles and procedures as are appli
cable to Civil Service employees are followed.

p. Attempt to Communicate With Employee

The employing office {or the Mission's
administrative office if employee is serving
overseas}:

(I) Tries promptly to locate employee
and ascertain his intentions.

If an employee quits his job, or fails to
return to duty after an authorized period of·
absence, without explanation, the Agency takes
action asfoll ows:

(2) Sends a letter to employee's last
known address if he cannot be located and nothing ."
is heard from him for ten calendar days. The
letter is sent by registered mail, return receipt
requested. It infonns the employee that, unless
he returns to duty or gives a justifiable reason
for his absence by a specified date, the Agency
will initiate action to separate him· for
abandonment of position.

b. Action if Employee Retu~ns to Duty

(l) If the employee returns to duty by
the date specified in the letter {or advises of

actions involving the employee in question.
Thus, the employing office may be the Office of
Personnel and Manpower {SER/PM}, or the admin
istrative office at post {for personnel
emoloyed locally}.

b. Decision to Separate

The decision to separate an employee for
abandonment of position rests with the employing
office, based on infonmation furnished by
supervisors or other management officials.

c. Authority to Separate

Proposed separations are approved and
authori zed by off;ci als of the emp1oyi ng offi ce
having such authority.

6. Determination of Appropriate Action

Definitiona.

4. PoHcy

Agency policy is:

a. To make a reasonable attempt to locate
an employee whose absence is unauthorized or
unexplained and to ascertain his intentions
regard~ng his position.

b. To initiate separation action for
abandonment of position if the employee cannot
be reached or otherwise does not indicate whether
he plans to return to duty or to resign.

c. To give the employee the benefi t of any
doubt which may exist in establishing the fact
of abandonment of position.

5. Responsibility of EmploYing Office

o

o

o

o



(b) if the employee could not be
reached, and his unauthorized absence continues
for a period of 21 calendar days without any
notice to the Agency.

his intention to return) and satisfactorily
explain his absence, no further action is neces
sary other than appropriate change to leave.

(2) If the employee returns (or advises
of his intention to return), but fails to
explain his absence satisfactorily, disciplinary
action may be in order. If so, such action is
taken pursuant to Chapter 6.

c. Action if Employee Fails to Return

(1) If the employee notifies his
employing office that he has resigned, the
employing office should process his separation
as a resignation. In such case, the SF 50,
"Notification of Official Personnel Action,"
includes a statement of the circumstances of
the resignation.

(2) The employing office, based on a
review of all of the pertinent facts and cir
cumstances, detennines whether to separate the
employee for abandonment of position:

(a) if the employee has been
reached, but fails without satisfactory reason,
to return to duty or to declare his intentions
within 10 calendar days from the time he was
reached; or o

o

o
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Once a decision to separate an employee for
abandonment of position has been reached, the
employing office notifies the agency in which he
has reemployment rights as promptly as possible
of the circumstances.

7. Decision to Separate for Abandonment of
Position

a. If the employing office determines that
such action is proper, it prepares fonn AID 4-520,
"Notification of 'Official Personne1 Action," to
sho~ "Separation--Abandonment of Position." The
effective date is the last day the employee was
present for duty, or the last day of his
authorized leave or furlough, as appropriate.
If the period of leave included home leave, the
employee is required to make refund for the
home leave he has used.

b. As notification of the Agency's action,
a copy of the fonn AID 4-520 is sent to the
employee's last known address.

8. Employees Having Reemployment Rights In
Other Federal Agencies

30:6
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4. Procedures
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lB. Resignation

1. General
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a. Purpose

This section establishes policy, responsi
bilities and procedures governing resignation
of AID employees.

b. Defin i t ion

A resignation is the separation of an
employee from the Agency's rolls at his/her
own request.

2. Applicability

This Chapter applies to all United states
citizen direct-hire employees of AID.

3. Pol icy

It is Agency policy that:

a. No employee is denied the right to
resign.

b. A resignation is binding on the
employee unless, in the discretion of the
responsible Agency official, he/she is
permitted to withdraw it.

c. An employee may elect to resign
rather than submit to Agency-initiated
removal procedures.

d. No employee is coerced or threatened
to obtain his/her resignation. (However,
infornring an employee of an alternative
which may ensue if he/she does not resign
does not constitute coercion or threat so
long as none is implied.)

---e~--J\n-empJo.Y-.ee wh~L_~Ject_Lto res i gn
while discipl inary action or other-s-eparaffO-n
action is pending may do so, but he/she is
informed by a responsible personnel
official that notation of the pending
action will be shown on the SF 50 document
ing his/her resignation.

f. In the situation described in IB3e
above, the employee may not fix the
effective date of his/her resignationlatet
than the date on which the Agency-initiated:
~~tio'n wOIJ1~_:'!Qrm~'ly ta.~e~ffect.. .,

a. Advance Notice

In order to permit orderly.planning, the
Agency expects at least two weeks' advance
notice of the resignation of a departmental
employee; 30 days if the employee is in the
Foreign Service and is currently working over
seas. (See lB5 for discussion of effective
date.)

b. Manner of Submittal

(1) The employee submits his/her
resignation in writing. The resignation shows
reasons, effective date and/or last day of
duty at post if employee is overseas. It is
especially important that reasons be stated
precisely and clearly since they may be used to
establish entitlement to benefits under the
Unemployment Compensation Act. If an employee
declines to submit a written resignation, the
Agency accepts his/her oral resignation,
tendered in the presence of witnesses if
possible. In the case of an oral resignation,
the date, reasons, and names of witnesses are
recorded in the employee's official personnel
folder. If possible, the reason why employee
declined to submit a written resignation should
also be recorded. A resignation following
receipt of reduction-in-force notice must be
in writing.

(2) The employee submits his/her
resignation to the immediate supervisor who
forwards it, through proper administrative
channels, as follows:

(a) Foreign Service employees
assigned to positions in the United States to
PM/PO/OS.
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o
(b) Resident-hire Foreign Servic~

employee - (1) to the Mission personnel officer
or executive officer if initial appointment was
made locally, or (2) to the Mission personnel
officer or executive officer for transmittal to
the appropriate AID/W personnel office if
initial appointment was processed in Washington;

(c) AID departmental service
employees - to PM/PO/We

c. AID/W Notification

When an employee serving overseas mak~s known
his/her intention to resign, Mission officials
notify the responsible AID/W personnel office
promptly.

5. Effective Date

Normally, a resignation is effective on the date
the emplQyee specifies. In~ 4e6Pect, the .
employee .6houi.d be adv.wed that annua.e leave
.6hill not be gJta.nted immecUa.:tely be60lte .6epMa
.u.on, exc.ept when -in the -intVr.ut 06 the
.6 Vr.v-ic.e. Exc.eptioYL6 mU6t be appltoved by the
AIV 066.tc.e. 06 PeJL6onnei. Manage.me.n:t (PMl.

The following principles are also observed with
regard to Foreign Service employees:

a. Ordinarily, a resignation is not
effected until medical clearances for the
employee and his/her dependents are received
unless the employee chooses to sign a waiver of
medical clearances. However, the effective
date of separation will not be delayed for
failure to complete the medical examination.
(See lB7c.)

b. When no travel is involved, the
effective date is the last day of active work
status.

c.. When travel is -involved, the
effective date is the last day of allowable
transit time spent in traveling to the place
of residence after completion of any authorized
temporary duty in AID/W.

6. Special Provisions

a. Conditional Resignation

(1) The Agency does not accept a
conditional resignation other than one relating
to terminal medical clearance or disability
retirement.

(2) If an employee otherwise
specifies terms and conditions under which
he/she will resign, the official receiving the
resignation advises him/~er that the. AJJency's
acceptance is only of the fact of resignation
and does not constitute agreement to the speci
fied terms or conditions. In such case, the
employee may withdraw the conditional resigna
tion and resubmit an unconditional one.

b. Resignation of ErnployeeEligible
fOr Retirement

If the e~ployee is e11gibie for disabiJity or
optional retirement, he/she is counseled on
the advisability of applying before action is
taken on his/her resignation.

c. Resignation to Enter Military
Service

The employee is advised that he/she is entitled
to be carried on the Agency rolls until he/she
actually enters on active military duty; and
that delaying the separation will avoid a
break in service or the necessity to refund a
lum~sum payment if he/she is rejected for
military duty for medical or other reasons.

7. Instructions to Resigning Employee

The responsible personnel office counsels the
employee who is resigning with regard to the
foll owi ng:

a. If he/she has reemployment rights
in another Federal agency, he/she is·advised
that he/she must apply to the agency no later
than 30 calendar days from the effective date
of separation. Failure to do so could
cause the forfeiture of such rights.

o

o

o

o
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b. He' is advised of his rights under the
retirement, health, life insurance, and unem
ployment compensation programs. In this connec
tion, the following forms are used:

(1) SF 8, "Notice to Federal Employee
About Unemployment Compensation." .

(2) SF 56, ·"Agency Certification
of Insurance Status." Federal Employees Group
Life Insurance Program (1972 edition.)

(3) SF 2802, "Application for Refund
of Retirement Deduction."

(4) SF 2810, "Notice of Change in
Health Benefits Enrollment."

c. If he is a foreign service employee,
he is advised that the provisions of HE 29, Ch 1,
are applicable -- that a separating anployee
and dependents who traveled to post shall com
plete.prescribed medical examinations; however,
he. will be deemed to have waived any future claim
for medical examination or treatment under the
Foreign Service Act of 1946, as amended, for
himself or for any of his dependents who traveled
to post if such person(s) fail to complete the
prescribed medical examination(s) prior to the
effective date of separation. (Also see Ch 8,
HE 30.)
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1. General

This section prescribes the cir
cumstances under which an employee who is
separating from the AID foreign service may be
authorized travel and transportation of effects.

a. An employee whose separation is
involwtary, including but not limited to separa
tion for cause, failure to qualify, failure to
accept new assignment, or disability; mandatory
or disability retirement; reduction in force;
selection-out; tennination of time-limited
appointment.

b. An employee who receives official
orders to enter the armed forces of the United
States. However, travel is not authorized on
the basis of notices to report for physical
examination preliminary to induction or enlist
ment in the military service.

3. Applicability

The provisions of this instruction
apply to all United States citizen employees in
AID foreign service, including employees of the
participating agencies. (See HB 22, 019.)

4. Responsibility

The responsibility to authorize or
approve travel and transportation. of effects in
connection with an employee's separation from
foreign service is delegated to the employing
office as defined in AID travel regulations for
foreign service employees."

5. Eligibility

The employing office may authorize
travel and transportation of effects for U.S.
citizen employees meeting any of the following
conditions:

o

o

o

(b) A member 0 f the employee's
family (not at post) SUffers an illness or death
which imposes upon the employee the care of an
inval id or maintenance of a home for minor children
or aged kin;

Service abroad by an employee of any U.S. Govern
ment Agency (including the anned forces) COWltS
tow~r~ t:he _~eT'Vice requirement set forth in

(4) For reasons of a compelling per
sonal and humanitarian nature which are acceptable
to the Agency, such as:

(a) An employee or a member of
his family incurs a serious illness for which
adequate medical treatment is not available at
the post or within the area. Medical certification
is required;

d. An employee who resigns:

(1) At the completion of his pre
scribed tour of duty;

(2) At the completion of his tour
of duty when such tour is shortened Wlder the
provisions of fIB 25, Ch 6.

(c)· Fmployee or a member of his
family is mabIe to adjust to liVing in a foreign
area and continued employment in the area would
result in breaking up the family group.

(5) Whenever such resignation is
considered to be advantageous to the United States
Government.

(3) After the completion of five
years of continuous service in the AID foreign
service (including service on rotation in AID/W),
at least six months of which has been during the
employee's current tour;

c. An employee serving in an executive
personnel position, as defined in fIB 25 J Ch 8.,
whose resignation is accepted by the Administrato~

Legal Basis

See HB 22, Ch 9.

2.

o



e. An employee who ~s converted to
resident status during a tour of duty continues
,to be eligible for return travel at Government
expense upon completion of the initially. prescribed

t~), ~2), ana (3) above, if the employee was
~pointed abroad by AID without a break in service
from the agency in which he served provided the
employee serves at least six months in the AID
foreign service.

o

o

o

o
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tour. However, the employee, if also eligible
to travel as a dependent of a Govennnent employee,
must elect to travel either as an employee 'or a
dependent.

f. Employees who apply for optional
retirement under the Civil Service Retirement Act
and regulations issued prirsuant to Public Law
89-205, when approved in advance by AID/W.
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Chapter 2

INVOLUNTARY SEPARATIONS - CIVIL SERVICE

/

\

/\
)

2A.

2B.

2C.

Purpose

This chapter provides the policies, authorities, regulations and
procedures to be followed for involuntary separations, including
Reduction In Force (RIF), furlough and separation during probationary
peri ode

Appl i cabi 1i ty

This chapter applies to all A.I.D. direct-hire employees serving in
positions in the continental United States, except consultants and
experts, Senior Executive and Foreign Service employees, Schedule C and
AD appointees and employees serving under Executive Level appointments.

Definitions

1. Assignment Right. The right of an employee to be assigned, in the
second round of competition, to a position in a different competitive
level held by another employee with lower standing on a retention
regi ster.

2. Bump. The assignment of an employee to a position held by another
employee in a lower SUbgroup in another competitive level.

3. Competing Employee. An employee in tenure Group I, II or III in
the competitive or excepted service (see Att. 2C).

4. Competitive Area. The organi zational and geographical boundaries
in which employees compete in a RIF. Employees in a competitive area
compete only with each other and not with employees in other competitive
areas (see Att. 2A).

5. Competitive Level. A group:of positions in the same grade and
classification serles with similar duties and qualification requirements.

6. Days. Consecutive calendar dqys.

7. Function. All or a clearly identifiable segment of the Agency's
mission, including all integral parts of that mission, regardless of how
it is performed. In the definition of function, the. following terms
have a special meaning: agency mqy be any organizational entity, e.g.,
a department, bureau, division, field installation, branch; part~ means
that any agency activity m~ be a function; se~ment means an actlvity
and general, but not alwqys, excludes an indivldual job or task.



Page No. Effective Date Trans. Memo. No.

2-2 June 30, 1988 30:48 AID HANDBOOK 30

2C

•

•
8. Furlough. The placing of an employee in a temporary nonduty,
nonpqy status for more than 30 dqys, or 22 consecutive workdays, but not
more than one year when the action is based on a RIF reason and is not
in accordance with preestablished conditions of employment.

9. Grade Difference. The difference be tween successi ve grades ina
one-grade occupation, e.g. GS-6-7-8-9.

10. Grade-i nterval Difference. The difference be tween successi ve
grades in a mUltigrade occupation, e.g. GS-5-7-9-11.

11. Rating of Record. The overall rating derived from the rating of
elements and required at the time specified in the Agency's Performance
Management Plan or at such other times as the Plan specifies for special
circumstances. The five ratings of record are Outstanding, Exceeds
Fully Successful, Fully Successful, Marginally Successful and
Unacceptabl e.

12. Reduction in Force. A personnel action that releases a competing •
employee from his/her competitive level by furlough for more than 30
dqys, separation, demotion or reassignment requiring displacement, when
the release is re qui red due to 1ack of work, shortage of funds,
insufficient personnel ceiling, reorganization, the exercise of
reemployment or restoration rights, or reclassification of an employee's
position due to erosion of duties when such action will take effect
after the Agency has formally announced a RIF in the employee's
competitive area and when the RIF will take effect. within 180 dqys.

Reor anization. The planned elimination, addition or
unctions and duties within an organizational unit.

14. ~resentative Rate. The fourth step of the grade for a position
under~e General Schedule (except for the single rate for GS-18), the
prevail ing rate for a positi on under the Federal Wage System or simil ar
wage-determining procedures, and, for other positions, the rate
designated by the Agency as representative of the position. Employees
covered by the Performance Management and Recognition System are GS
employees for purposes of determining representative rates. Merit Pqy
posi tions are under the General Schedule and have the same
representative rates as GS positions at the same grade level.

15. Retention Register. A list of employees within a competitive
level. Employees are grouped by tenure, veteran preference and length
of service augmented by perfonllance credit.

•

•
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16. Retention Standing. An employee's relative standing on a retention
register. The standing is based on tenure, veteran preference and
length of service augmented by performance credit.

17. Retreat. The assignment of an employee to a position held by
another employee with lo~rer retention standing in the same subgroup in a
different competitive level.

18. Rounds of Competition. The different stages of competing for
retenti on. I n the fi rst round, employees compete to stqy in the
competitive level; in the second, employees compete for assignment to
positi ons indifferent competiti ve level s.

19. Service Date. The date that an employee with no previous service
entered on duty, or an adjusted entrance on duty date obtained by
subtracting the employee's total prior creditable service from the date
of the employee's entrance on duty.

20. Status QUo Employee. An employee who failed to acquire a
competitive status when the position in which he/she was serving was
placed in the competitive service by statue, Executive Order or Civil
Service rule that permitted the employee's retention without acquiring
such status.

21. Subgroup Standing. An employee's relative standing on a retention
regi ster based on tenure and veteran preference, but excl udi ng length of
service and performance credit.

22. Tenure. The period of time an employee mqy reasonably expect to
serve under his/her current appointment.

23. Transfer of Function. The transfer of the performance of a
continuing function from one competitive area to one or more other
competitive areas (except when the function is virtually identical to
ones perfonned ina nother affected competiti ve area), or the movement of
the competitive area in which the function is performed to another local
coomuti ng area.

24. Undue Interruption. A degree of interruption that would prevent
the completion of required work within the allowable limits of time and
quality, taking into account the pressures of priorities, deadlines and
othe r dema nds .
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SUPPLEMENT 2A

REDUCTION IN FORCE - CIVIL SERVICE

1. Purpose

This supplement provides the policies, authorities, regulations and
procedures to be followed in Reduction "in Force (RIF) actions affecting
A.I.D. direct-hire employees serving in positions in the continental
Uni ted States.

2. Authorities and References

a. Civil Service Refonn Act of 1978
b. 5 U.S.C. 3502
c. 5 CFR 351
d. FPM 351 (Reduction in Force)
e. Veteran IS Preference Act of 1944, as amended

3. Policies

a. RIF will be initiated regardless of race, sex, color, age,
religion, national origin, handicapping conditions, marital status or
political affiliation.

b. RIF will be initiated consistent with the definition; RIF
procedures will not be used to avoid prescribed Agency procedures for
other situations, e.g. adverse actions.

c. RIF actions will be taken in compliance with 1a\'Is, regulations and
negotiated bargaining agreements.

d. An employee who has been reduced in grade will receive special
consideration for promotion to a position for which he/she is qualified
at his/her former grade. Repromotion consideration is limited to three
years.

e. Before initiating RIF, Agency management and operating officials
will explore ways to avoid RIF or to minimize its effects.

f. RIF reassignment actions will be applied consistently and
unifonn1y. Di screti onary reassi gnnent will not provide for changes from
other-than-fulltime to full time, from competitive to excepted, or from
excepted to competitive positions. Reasonable accommodations will be
provided to handicapped employees when considering placement.



Page No. Effective Date Trans. Memo. No.
2A-2 June 30, 1988 30:48 AID HANDBOOK 30 •

3

g. The Agency will, when it discovers an error in the determination of
an employee's retention standing, correct the error and adjust any
erroneous RIF action to agree with the employee's proper retention
standi ng.

h. Employees have the right, when certain conditions are met, to •
accompany their work when it is moved to a different competitive area or
geographic location if the alternative in the losing organization is
separation or downgrading.

i. When the Agency decides that a RIF action was unjustified or
unwarranted and restores an individual to his/her fonner grade or rate
of pqy or to an intermediate grade or rate of pqy, it will make the
restoration retroactive to the date of the improper action.

j. The Agency will counsel employees on benefits incl uding i nfonnation
about retirement. voluntary. optional or discontinued service. The
Agency will not coerce an employee to retire; it will issue a statement •
affirming the voluntary nature of retirement to all employees. If
management becomes aware of any coercion, action will be taken to
eliminate it.

4. Responsi bil Hies

a. Assistant Administrator, Bureau for Personnel and Financial
Management rAiVPtM)

(l) Resol ves disagreements between PFM/PM/PM and a proposed
receiving office regarding the qualifications of an employee or of the
posi tion requi rement.

(2) Reviews and approves/disapproves BureaU/Office requests for
RIF.

b. Director, Office of Personnel Management (PFM/PM/OD)

(l) Infonns Di rector, EOP. of approval of Bureau/Office RIF
requests.

(2) Withholds action to fill vacant positions in occupations and
at level s at and below the qual ificati ons and grades of employees
affected by an approved RIF.

(3) Delays action on requests for a position or personnel change
that would result in removing an employee from RIF competition before
the RIF has been accomplished unless the action would make the RIF
unnecessary or woul d reduce the number of employees to be separated.

•

•
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(4) Reviews Bureau/Office recommendations of which positions are
to be abol i shed and provi des appropri ate recomme ndati ons as requi red.

c. Civil Service Personnel Division (PFM/PM/CSP)

(1) Provides U.S. Office of Personnel Management (OPt4) advance
notice of a significant RIF.

(2) Sends advance notice of RIF to U.S. Department of Labor,
Office of Federal Unemployed Insurance Programs.

(3) Establishes competitive levels and compiles retention
regi sters.

(4) Makes certain records used to determine employees' retention
standing are correct, and that discrepancies are corrected before a RIF
occurs.

(5) Preserves registers and records related to employees for at
least one year from the date employees are issued specific notices.

(6) Notifies employees of the time and place registers of
retenti on are avail abl e for inspecti on.

(7) Identifies, through internal issuances, which specific ratings
of record will be considered annual rati ngs for RIF purposes.

(8) Establishes cutoff date prior to issuance of RIF notices after
which no new ratings will be put on record and used for RIF purposes.

(9) Determines employees' justifications when reassigning
employees to vacant jobs to avoid RIF, and/or waives qual ifications
requirements when placing employees in this way.

(10) Notifies employees of RIF or furlough action.

(11) Establishes a placement program to help employees find jobs
in other federal agenci es and outsi de the federal governnent.

d. Assistant Administrators and Office Heads

(1) Requests RIF action for respective organization.

(2) Recommends positions to be abolished in respective
organi zati on.
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(3) Contacts Office of Equal Opportunity Programs for advice
regarding the impact of proposed action on their respective
organization's equal employment and affirmative action planning program.

e. Office of Equal Opportunity Programs (EOP)

(1) Provides guidance to Assistant Administrators and Office Heads
regarding potential impact of RIF.

(2) Reviews RIF requests submitted to the Director, PFM/PM/OD, and
provides guidance regarding the potential impact on the Agency's equal
employment and affirmative action goals and objectives.

f. Office of Financial Management (PFM/FM), Office of Information
Resources Management (M/SER/IRM)

Advises Director, PFM/PtVOD, or designee, of proposed or pending
changes in any A.I.D. organization, program or funding that mqy alter
the composition, disposition or level of the workforce.

g. Emp1oyees

Inspect retention registers and related records that have a bearing
on a specific action taken or to be taken against them.

5. Procedures

•

•

•

•

a. Request for RIF

The Agency provides OPM advance notice of a significant RIF so that
effort can be made to assi st employees through the Interagency Pl acement •
Assistance Program.

b. Detenni ni ng Competiti ve Areas

Competitive areas should be in effect at least 90 days prior to a
RIF. When changes in existing competitive areas are made or new areas
are establ ished less than 90 days prior to the effective date of a RIF,
prior OPM approval is required.

c. Notices to Labor Department

The Agency provides the Department of Labor advance notice when
separating 25 or more employees in a commuting area by RIF.
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d. Identifying Positions to be Abolished

Agency Bureaus/Offices recommend positions to be abolished in their
respective organizations.

e. Detennining Affected Employees

PFM/PM establishes competitive levels by service, appointment
authority, Pi\)' schedule, work schedule, supervisory and nonsupervisory
status and trainee status, and compiles a retention register. Names of
competing employees are arranged on the register by tenure groups and
sUbgroups (see Att. 2C). Sex mi\)' not be the basis for assigning a
positi on to a competitive level, except for a positi on that Opr1 has
determined certification of eligibles by sex is justified. Employees
compete in their competitive levels during the first round of RIF
competition.

(1) GS employees on the detail support complement are carried in
the last orficial position in AID1~ prior to detail to the complement.

(2) Noncompeting employees are listed under that title on a
separate list apart from the retention register. Noncompeting employees
include:

(a) specifically 1i~ited temporary employees (except as in
the case of excepted employees in Group III), listed in any order;

(b) employees with a written decision of removal from the
positi on because of Unacceptable or equivalent perfonnance.

Before any selections for RIF actions within a competitive level are
made, noncompeting employees are released from the competitive level.

(3) Excepted positions are not included on the same retention
register with competitive positions; separate competitive levels are
compiled for positions in the excepted service. Employees with
competitive status in positions that have been moved into the excepted
service are treated as employees in the competitive service for
inclusion on retention registers.

f. Retention Register

When a proposed personnel action will result in the release of a
competing employee from a competitive level, a retention register for
that competitive level will be established. The register includes the
name of each competitive employee:
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--officially assigned to a position in the competitive level,
including employees on paid or unpaid leave, on nonmilitary furlough, on
Intergovernment Personnel Act assigrment or on detail to another
position;

--temporar-i1y promoted from the competitive level by temporary or
tenn promotion; or

--who has received a written decision of demotion or reassigrment
due to unacceptable perfonnance to a position in the competitive level.

The retention register and actions based on it must be adjusted if,
between the date the specific notice is issued and the effective date of
the proposed action, any of the following occur:

--probationary period is completed;
--a new official performance rating is given;
--competitive status changes;
--tenure changes;
--service date is corrected;
--veteran preference is allowed or withdrawn;
--additions are made to the competitive level.

When an employee's position is abolished, the employee is not
automatically released from his/her competitive level. Before a
competing employee mqy be released from a competitive level, the Agency
must first release employees who:

.--are serving in positions in that competitive level under a
specifically limited temporary appointment;

--are serving in positions in that competitive level under a term
promotion or temporary promotion;

--have received a written decision of removal or demotion for
unacceptable perfonnance from positions in that competitive level;

--have a lower retention standing in the same competitive level,
unless a mandatory or permissible exception is made.

After noncompeting employees are eliminated, selection for release from
a competitive level is made in the inverse order of retention standing,
beginning with the lowest standing employee on the retention register•

•

•

•

•

•
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All employees in group III are released before any employee in group II
is released; all employees in group II are released before any employee
in group I is released. Within each group, all employees in SUbgroup B
are released before any employee in subgroup A is released; all
employees in subgroup A are released before any employee in SUbgroup AD
is released. Within each subgroup, employees are released in the order
of their service dates beginning with the most recent service date which
includes perfonnance credit.

(1) Breaking Ties

When two or more employees in the same subgroup have the same
service date and when one or more, but not all, of the tied employees
must be released from the competitive level, the tie is broken by
considering opr~ prescribed factors appropriate to the individual case.

(2 ) Excepti ons

(a) Mandatory. Employees in group I or II entitled to be
retained for six months or one year after restoration from military
duty, are retained over all other employees in their subgroups until
the appl icable retention peri od expires. However, such employees may
not be retained if employees in higher SUbgroups are being released
from the competitive level. The reasons for any devi ati on from the
required order of release will be noted on the retention register.

(b) Pennissive Continuing. An employee whose duties cannot
be taken over by a higher standing employee within 90 days and without
undue interruption to the work program is retained.

--Each higher standing employee reached for released from
the competitive level is notified in writing of the exception and the
reasons.

--The retention register and related records are noted to
refl ect the excepti on.

--Hhile the Agency may not delay or deny assigrments to a
sensitive position solely because the employee does not have the
appropriate security clearance, it may consider whether the time period
required to complete the clearance will result in undue interruption to
the activity, and apply that standard to the potential RIF assigrment.
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•
(c) Pennissive Temeorary. An employee is retained for 90

days or less after the effectlve date of ~lease of a higher standing
employee from the same retention register to continue an activity
without undue interruption, to satisfy a government obligation to the
retai ned employee, or when the temporary retention of the lower-stand'ing
employee does not adversely affect the right of any higher-standing •
employee released ahead of the lower-standing employee. Temporary
retention of a lower-standing employee on sick leave as a pennissive
exception m~ exceed 90 d~s but m~ not exceed the date the employee's
sick leave is exhausted.

--When the retention is for more than 30 days after the
effective date of RIF actions for higher standing employees in the same
competitive level, each higher standing employee is notified in writing
of the reasons for the excepti on and the date the retenti on will end.

--The reasons for exception and the date the retention
will end is noted opposite the retained employee's name on the retention •
regi ster.

This exception m~ not be used because of a security clearance problem.

(d) Abolishment of Positions in a comaetitive Area. When all
positions in a competitive area will be abolishe within 90 d~s,
employees are ~leased in subgroup order, but m~ be ~leased regardless
of retention standing within a subgroup, except when an employee must be
retained under a mandatory exception. The notice of abolishment of
positions in a competitive area includes the date the process will be
compl eted.

g. Reclassification

When the grade of a posi tion is reduced, the Agency must decide the
reason for the change; the ~ason detennines whether RIF procedures must
be followed.

•
(1) Reclassification due to reorganization

(a) If a reorganization causes the Agency to release an
employee from a competitive level through furlough for more than 30
days, separation, demotion or reassignment requiring displacement, the
Agency must follow RIF procedures.

(b) If positions are eliminated or reduced in grade because •
of a reorganization, the Agency m~ avoid RIF procedures by reassigning
all affected incumbents to vacant positions at their same grades in the
same or different competitive areas.
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(2) Reclassification due to new standards or correction of error

If the grade of a position must be reduced because of the
application of new U.S. Office of Personnel Management classification
standards or the correction of classification error, RIF procedures are
not applied.

(3) Reclassification due to erosion

(a) When an employee's grade must be reduced because duties
gradually have drifted away through extended erosion, the position is
reclassified. Evaluation of the position shows no proximate cause or
detemli nabl e time for the change in duties.

(b) RIF procedures must be followed in job erosion
reclassification actions when the downgrading action will be effective
after the Agency formally announces a RIF in the employee's competitive
area and when the RIF will occur within 180 days after the effective
date of the downgrading action.

h. Reassignment

An employee does not have right of assignment to a position in a
higher grade than his/her C7dn. An employee in Tenure Group II and
employees with a current annual performance rating of Unacceptabl e do
not have right of assignment. While excepted employees have no right
of assi gnment, the Agency may establ ish a system for assi gnnent ri ghts
for competing employees in the excepted service.

After the Agency releases noncompeting employees from the competitive
level, it may reassign employees within the competitive level. The
Agency may reassign a~ employee in the competitive level to a vacant
job at the same grade in the same or a different competitive level.
These actions may make the release of a competing employee by RIF action
unnecessary.

If a competing employee must be released, an employee in an abolished
position has a right to one of the other positions in the level as long
as he/she is not the lowest standing employee; if an employee in the
abolished position has the lowest standing, he/she is released from the
competitive level. Simil arly, when satisfying an assignment right of an
employee from a different competitive level, the Agency is not required
to offer the job of the lowest standing employee. Instead, the Agency
may reassign employees within the level and offer any position in the
level as long as the assignment right is satisfied and the proper order
of release from the level is followed.
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(1) Competing Employees

Assignment rights are extended to each competitive service
employee in tenure group I or I I who has a current annual perfonnance
rating of Minimally Successful or higher.

(a) Group I and II emp10lees in the competitive service may
be reassi gned:

--if a continuing position for which they are qualified
exists in another competitive level and the position is occupied by an
employee in a lower tenure group or in a lower subgroup within the same
tenure group. An employee may be reassigned to a position no more than
three grade levels, or intervals, below the position from which the
he/she was released. An employee may be offered a vacant position in
1ieu of RIF separation without regard to the three-grade 1imit provided
the offer is made in subgroup or does not violate another employee's
assignment rights. Displacement of an employee in a lower subgroup is
called "bumping."

•

•

•--if a continuing position for which they are qualified
exists in another competitive level occupied by an employee having a
lower retention standing in the same subgroup when the position is:

held by another employee with a lower retention standing in the same
tenure group and subgroup;

the same grade or no more than three grades, or intervals, below the
position from which the employee is released; five grades, or intervals,
for a 30% disabled veteran;

the same position or one essentially identical to a position previously •
held by the released employee in any federal agency;

held by an employee with a current annual performance rating no higher
than Minimally Successful when the released employee1s rating is
Minimally Successful;

when a determination to waive OPt~ls qual ification standards, except for
mi nimum educati on requi rement is appropri ate.

Displacement of an employee in the same subgroup is called "re treating."

•
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(b) Group III employees in the competitive service have no
right of assignnent when they are released from their own competitive
levels. However, a group III-B employee from another competitive level
may be displaced to place a group III-A employee.

(2) Qualifications and Exceptions

(a) An employee meets aPM standards and requirements for the
position; is physically qualified, with reasonable accommodations, as
appropriate, to perform the duties of the position, and meets special
OPM-approved qualifying conditions.

o An employee's sex cannot be considered in
determining if the employee is qualified for a position, except for
positions for which OPM has determined certification of eligibles by sex
is justified.

o An employee released from a competitive level during
a leave of absence because of a compensable injury may not be denied an
assignment right solely because the employee is not physically qualified
for the duties of the position if the physical disqualification resulted
from the compensabl e injury.

(b) If a supervisor believes that an employee scheduled for
reassignnent to a position under the supervisor1s jurisdiction cannot
assume the duties of the position without causing undue harm to the work
program, the supervisor will bring the matter to the attention of the
appropriate office.

If the office agrees with the supervisor, it will prepare a written
statement to PFM/PM stating the reasons. If PFM/PM considers the
reasons valid, the reassignment is not made; if PFtVPM disagrees, it
will try to res 01 ve the matter. If agreement cannot be reached, PFM/PM
determines the final action.

(c) The Agency may assign an employee to a position without
regard to OPM standards and requi rements if the employee meets any
minimum education requirement for the position and if the Agency
determines that the employee has the capacity, adaptability and special
skills to satisfactorily perform the duties and responsibilities of the
positi on.
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(3) Offers

(a) An available position satisfying an assigmlent right must
be in the competitive service and in the competitive area; last at least
three months; be one for which the released employee qualifies; have a
representative rate no higher than the representative rate of the
position from which the employee is released; and be occupied by another
employee subject to displacement by the released employee.

(b) If the Agency detennines that a preference eligible
employee with a compensab1 e service-connected disabi1 ity of 30% or more
is not able to fulfill the physical requirements of a position the
employee otherwi se wou1 d have been offered, the Agency must notify the
employee of the detennination, the reasons for it and the right to
respond to OPM. The Agency m~ not assign any other person to the
position until OPM has made a final detennination concerning the
physical qualifications of the employee for the position.

Any offer is pennissi b1 e if the employee vol untarily accepts it with
full knowledge of alternative reassignments to which he/she m~ be
entitled.

(c) The Agency m~ offer a vacant other-than-fu11time
position to a fu11time employee or offer a vacant fu11time position to
an other-than-fu11time employee in lieu of separation.

(d) An employee's p~ in the new position is fixed at a
regu1 ar1y scheduled rate that preserves, as nearly as possi b1 e, the
employee's last earned rate. However, preservation of p~ does not
require advancement in grade or position or assignment to a position
with a higher representative rate during RIF, nor can it be the basis
for mandatory reassignment to a position for which the employee is not
fully qualified.

(e) When an employee is entitled to and qualified for
reassignment to two or more positions, PFM/PM selects the position to be
offered.

•

•

•

•
(f) An employee given one reasonable offer has no right to

further offers if he/she accepts or rejects the offer or fail s to
reply. If an employee in subgroup AD is not able to fulfill the
physical requi rements of a positi on to which he/she \'/ou1 d otherwi se have
been assigned under retention preference regulations, the employee is
entitled to advance notification, a 15-d~ response period and final •
decision by PFM/PM.
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(g) An ernp10yee has five workdays to accept or dec1 i ne an
offer.

(h) An employee who has no assignment right or does not
accept an offer shall be furloughed or separated.

(i) The rejection of a reasonab1 e offer does not constitute a
basi s for the separati on of an employee from the roll s by RIF acti on at
a date earl ier than that specified in the advance RIF notice.

i. Assignnent Rights

(l) Bumping

(a) Upon release from a competitive level, an e1 igib1e
employee is entitled to bump to an available position that requires no
reduction or the least possible reduction in representative rate:

--when the occupied position is held by an employee in a
lower tenure group or in a lower subgroup within the released employee's
own tenure group and

--when the occupied position is the same grade or no more
than three grades or three grade-intervals (or equivalent) below the
position from which the employee is released.

(b) The requirement that the occupied position be held by an
employee in a lower subgroup means:

--a subgroup lAD employee has bumping rights over lA, IB
and groups II and III employees;

--a subgroup IA employee has bumping rights over IB and
groups I I a nd I II employees;

--a subgroup IB employee has bumping rights over group II
and III employees;

--a subgroup IIAD employee has bumping rights over IIA,
lIB and group III employees; .

--a SUbgroup IIA employee has bumping rights over lIB and
group I I I employees;

--a subgroup lIB employee has bumping rights over group
I II employees.
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(c) The lowest grade to which an employee may bump is based
on the position from which the employee is released regardless of how
the employee progressed to that position.

(2) Retreati ng

(a) Upon release from a competitive level, an eligible
employee is entitled to retreat to an available position that requires
no reduction or the least possible reduction in representative rate when
the occupi ed positi on is:

--held by an employee with a later service date in the
same subgroup;

•

•
--the same grade or not more than three grades or three

grade-i nterva1 s, or equi valent, re10w the positi on from which the
employee is released. The position may be up to five grades, or
intervals or equivalents, lower if the released employee is preference •
eligible with a compensable service-connected disability of 30% or more;

--the same positi on or essentially identical to a
position previously held by the released employee in any federal agency;
and

--held by an employee with a current annual performance
rating no higher than minimally successful when the released employee's
rating is minimally successful.

(b) The requirement that the occupied position be held by an
employee wit~ a later service date in the same subgroup takes into
account tenure group.

(c) Although an employee may not retreat to a job in a
different competitive area, he/she may retreat to an position in the
current competitive area essentially identical to one held in the same
or different competitive area in the current agency or in a different
agency.

(d) In determining retreat rights, a position is considered
essentially identical to one previously held if the employee held the
previous position as a competing employee and the Agency determine that
the two positions are enough alike that they would be placed in the same
competitive level if they were in the same competitive area.

(e) The lowest grade to which an employee may bump is based
on the position from which the employee is released regardless of how
the employee progressed to that positi on.

•

•
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(3) Grade Versus Grade-Intervals

The grade limits of an employee's assignment rights are
determined by the grade progression of the position from which the
employee is released. Employees are allowed to exercise their
assi g'l111ent ri ghts to posi ti ons up to three grades, or three-grade
interual s, lower than the position from which they are released.

Determination of grade interval progression for:

General Schedu1 e positi ons

--Employees released from two-grade interval positions have assignment
rights to positions at all grade levels within their grade limits,
including those not part of the two-grade progression. Example: an
employee released from a GS-11 position that progresses GS-5-7-9-11
potentially has bump and retreat rights to GS-6, 8 and 10 positions even
through those grades are not part of the two-grade progression.

--The use of grade intervals extends only to the entry level of the
position having a two-grade progression. Detennination of grade limits
below this are made on a one-grade basis. Example: an employee
released from a GS-9 position that progresses GS-5-7-9 m~ bump and
retreat to positions as low as GS-4.

--The difference between successive grades in a one-grade occupation is
a grade difference and the difference between successive grades in a
multigrade occupation is a grade interval difference. Example: An
employee released from a GS-9 posi tion ina one-grade occupation that
progresses GS-6-7-8-9 m~ bump three grades lower to GS-6 and retreat
three grades lower to GS-6.

--For mixed interval jobs, the limits follow the reverse of the career
progression. Example: an employee in a GS-9 position that progresses
GS-5-7 -9 m~ bump and retreat to GS-5.

Positi ons not covered by the General Schedule

--A normal line of progression for each occupational series and grade
level is established and bump and retreat limits are applied. Example:
if the Agency determines that the normal 1ine of progression in a
particular series for a WG-12 employee WG-5-8-10-12; a WG-12 employee
in the series has bump and retreat rights to positions as low as WG-5.
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•
--Once the nonnal 1ine of progression is establ ished for a particular
series and grade level, the sane grade level limits for bump and retreat
are applied to all employees in that series and grade level without
regard to an employee's actual progression to that grade level.
Detennination of grade limits below the starting point of the nonnal
line of progression is made on a one-grade basis. Example: an employee •
released from a HG-8 position that progresses WG-5-7-8 has assignnent
rights to positions as low as WG-4.

--In some cases the Agency may detennine there is no line of progression
to a particular series and grade level. In such· cases, the Agency will
provide the employee with assignment rights to positions up to three
grades lower, as detennined on a one-grade basis.

The lowest grade to whi ch an employee may bump or retreat is based on
the position from which the employee is released regardless of how the
employee progressed to that position. Example: an employee may have
been reassigned from a one grade-interval job to his/her current two •
grade-interval job. Once the Agency detennine the lowest grade to which
an employee is entitled, it must detennine whether any available
positions exist within these grade limits.

When two positi ons are indifferent pay schedul es, represe ntati ve rates
are used to detennine equivalent grade levels and the best offer. The
highest grade pennitted in the other pay schedule is the highest grade
with a representative rate that does not exceed the representative rate
of the employee's current position. The lowest grade permitted in the
other pay schedule is the lowest grade with a representative rate that
is not less than the representative rate of the lowest grade to which
the employee has bump and retreat rights. Example: An AD-l employee
has a representative rate of $36,000; a GS-13 has a $41,358 •
representative rate, which exceeds the AD-12 representative rate; a
GS-12 has a $34,781 representative rate. Since this is the highest GS
grade representative rate that does not exceed the employee's current
representative rate of $36,000, GS-12 is the highest grade GS position
to which the employee may be assigned.

j. RIF Notice

A RIF notice is a written communication to an individual employee
announci ng that he/she will be affected by a RIF acti on. The not ice may
be specific or general. The Agency may issue a specific RIF notice at
least 30 days before the RIF effective date, or a general notice at
least 30 days before the RIF effective date and follow it with a
specific notice at least 10 days before the RIF effective date. A.I.D.
may not issue a RIF notice more than 90 days before a RIF action
except by prior OPM approval. •
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The employee must have a full 30-day notice; the notice period begins
the dqy after the employee recei ves the not ice. When the Agency retai ns
an employee under a mandatory or pennissi ve temporary exception, the
not ice will ci te the date on wh ich the rete nti on peri od ends as the
effective date of the employee's release from the competitive level.
Saturday, Sundqy or a legal holidqy may not be counted as the last dqy
of the minimum notice period. This applies in computing 10-dqy, 30-day
and 90-day peri ods for purpose of i ssui ng RIF not ices.

(l) General Notice

A prel iminary general advance notice mqy be issued to
employees likely to be affected if all individual actions cannot be
detennined in time to meet the 3D-day limitation for taking a specific
action. A general notice includes the following infonnation:

(a) It is anticipated that an employee in his/her competitive
level will be reached for RIF action that may result in the employee's
separation unless he/she can be placed in another position, but a
specific acti on has not yet been detenni ned.

(b) The employee will be issued a specific notice as soon as
the Agency has detennined the action necessary in the employee's case.

(c) Unless the general notice is followed by a specific
notice or by a renewal, it is automatically cancelled.

(d) The employee should not file an appeal to the Merit
Systems Protection Board (MSPB) or a grievance under the negotiated
procedure before a specific RIF action is taken.

(2) Specific Notice

A specific notice is issued to each employee to be separated,
furloughed for more than 30 dqys, or reduced in grade or pay. The
notice includes specific infonnation regarding the action to be taken.
If a general notice was issued, the proposed action is not put into
effect until at least 10 days after receipt of the specific notice.

Specific notices are issued in triplicate for the employee to use to
seek placement under OPMls Displaced Employee Program or to appeal to
the MSPB.
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(a) Contents

The specific not ice must i ncl ude:

--the action to be taken;

--the effective date;

--the employee's competitive area, competitive level,
subgroup, service date and annual perfonnance ratings during the last
three years;

--the place where the employee m~ inspect the
regulations and records pertinent to his/her case;

--the reasons why any employee with lower retention
standing is retained in the same competitive level if a permissive or
mandatory exception was invoked;

--the employee's appeal or grievance rights;

--information on eligibility for assistance under the
Displaced Employee Program or for entry on the Agency's Reemployment
Pri ori ty Li st.

(3 ) New Not ice

A new notice of at least 30 d~s is required when the action
to be taken is more severe than that first specified. A less severe
action m~ be taken without amending a notice or changing the effective
date.

(4) Expiration of Notice

A general notice expires on the date specified in the notice
unless on or before the expiration date the Agency renews the general
notice or issues a specific notice. The Agency m~ cancel an unexpired
general not ice or renew it for additi onal peri ods not to exceed the
maximum period.

A specific notice expires except when followed by the action specified
or by action less severe than specified before the Agency takes action.
The Agency cannot take acti on be fore the effecti ve date in the spec ifi c
notice. An action taken after the specific date in the specific notice
is not invalid for that reason except when challenged by a higher
standing employee in the competitive level who is reached out of order
for RIF as a result of the action or when it results in a notice period
longer than the maximum allowed.

•

•

•

•

•
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(5) Employee Status

(a) When possi bl e, an employee is to be retai ned on active
duty duri ng the not ice peri od. If the Agency 1acks work or funds for
all or part of the notice period, it mqy place the employee on annual
leave with or without his/her consent, on leave without pqy with his/her
consent, or in a nonpqy status without his/her consent.

(b) Employees who believe they have been placed in nonpay
status in violation of MSPB regulations or negotiated grievance
procedures, as appropriate, may appeal or grieve such action.

(c) Sick leave mqy be granted during all or anY part of the
advance notice period, provided the employee is in a pay status (duty or
leave) \"hen leave is requested and incapacity is establ ished. The
availability of additional sick leave may not be used as a reason to
extend the notice period.

(6) Resignation

If an employee resigns after receipt of the advance RIF
notice, the customary advance notice of resignation will be waived. The
employee will be informed that resignation prohibits entry of the
employee1s name on the Reemployment Priority List. A resignation
acceptable to the Agency will be effective the date the employee
specifies or the last workday as described in the advance notice,
whichever is earl ier.

k. Reemployment Priority List (RPL)

PFM/PM establ ishes and maintains a RPL for each commuting area from
which career or career-conditional employees in the competitive service
were separated. Employees are placed on the list for all competitive
positi ons for which they are <J./al ifi ed and avail abl e.

(l) El i9i bil itX. Group I and II ernployees in the competitive
service separatea Trom Agency roll s by RIF a nd who have not decl i ned
assignment are eligible. The name of a group I employee remains on the
RPL for two years from the date he/she was separated; the name of a
Group II employee remains on the RPL for one year from the date the
he/she was separated.

Fulltime and other-than-fulltime employees are placed on separate lists;
fulltime employees are considered only for fullt"ime positi ons;
other-than-fulltime employees are considered only for
other-than-fulltime positions.
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An employee who appl i es for retirement retai ns hi s/her pri ority unti'l
actual retirement or some other conditions causes the employee's name to
be removed from the RPL.

•

Each employee is entered on the RPL for all positions for which
qualified and available. Eligibility is not limited to the last grade •
held by the employee. The employee's eligibility and A.I.D.'s
obligation extend to all positions and grades he/she qualifies for,
inclUding grades higher than ever held by the employee.

(2) Deletion from the RPL

An employee's name is deleted when the employee submits a
written request asking that his/her name be deleted. An employee's
application for retirement is not a request to delete his/her name
from the RPL.

A fulltime employee's name is deleted when the employee accepts a
nontemporary, fulltime competitive position, or declines a fulltime,
nontemporary competitive posi tion with a representative rate the same
as, or higher than, the position the employee was separated from.

An other-than-fulltime employee's name is deleted when the employee
accepts a nontemporary, competitive position, or declines a
nontemporary, competitive posi tion with a representative rate and
regUlarly scheduled administrative workweek the same as, or higher than,
that of the position the employee was separated from.

(3) Restrictions on Filling Positions

No competitive position for \'ihich there is a qualified person
available on the RPL m~ be filled by the transfer of an employee from
another agency, or by the new appointment of any person except a
10-point preference el igible. These restrictions do not apply if all
qual ifi ed persons on the RPL decl i ne or fai 1 to respond to offers of
reemploymen~ to the position;

There are no restrictions on the filling of vacant positions by the
promotion, demotion or reassigrrnent of any qualified employee on the
rolls; the reinstatement, with no break in service, of an A.I.D.
employee returning to the competitive service from an excepted position;
or the reemployment of a person exercising restoration rights after
military service.

•

•

•
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(4) Order of Selection

Selections for hiring from the RPL are made in subgroup order,
but not necessarily in the order of standing within subgroups.

1. Appeal s

(l) Generally, an employee ina bargai ni ng uni t covered by a
negotiated grievance procedure that does not exclude RIF must use the
negotiated grievance procedure (see Att. 2D) to grieve a RIF action, and
may not appeal RIF acti ons to MSPB.

(2) Except as provided above, an employee who has been separated
or demoted by RIF action may appeal to the MSPB.

(3) An employee who has been reassigned mqy not appeal the
action.

(4) When the Agency issues a decision notice to an employee on an
MSPB-appeal abl e matter, the Age ney provi des the employee with specifi c
information on the appeal process.

(5) Appeals filed with the MSPB must be filed during the 20
calendar dqys beginning with the day after the effective date of the
action being appealed. Appeals are not accepted on or before the
effecti ve date.

'1
/

6. Transfer of Fu neti on

In a transfer of function, the operation of the function ceases in one
competitive area and is carried on in an indentifiable form in another
competitive area where it was not being performed at the time of
transfer. A continuing function does not include work solely associated
with the completion of a terminated program.

a. Identification of Employees and Positions

The competitive area 1osi ng the function is responsi bl e for
identifying positions and competing employees with the transferring
function. Identification Method One or Two must be used, as appl icable:

(1) Identification Method One applies to an employee who performs
the function during a majority of his/her work time, or, regardless of
the time, the function includes the employee1s grade-controlling duties.
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•
(a) The losing competitive area determines the number of

positions it needs to perform the transferring function and establishes
retention registers of competing employees who perform the function but
are not covered by Method One.

(b) To identify employees for transfer, the losing •
competitive area uses the retention registers to identify employees in
the inverse order of their retention standing. If this procedure would
result in the separation or demotion by RIF of any employee with higher
retention standing, the competing employees on that register are
ident ifi ed for transfer in the actual order of thei r retenti on standi ng.

b. Personnel Management Implications

(1) Employees of the losing competitive area:

(a) Right of employees to transfer. Regardless of an
employee's personal preference, a competing employee identified for •
transfer has no right to transfer with a function unless the alternative
is separation or downgrading in the competitive area losing the function.

(b) Separation of employees who refuse to transfer. If an
employee declines to transfer with his/her function, he/she mqy be
separated using adverse action procedures.

(c) Use of RIF regul ati ons. A RIF mqy not be carri ed out for
employees who decline to transfer with their function but the losing
competitive area mqy i ncl ude such employees as part of a concurrent RIF
conducted for other reasons.

(2) Employees of the gaining competitive area:

(a) Effect on employees. Transfer of function provlslons do
not affect employees of the gaining competitive area if the transfer
does not require a RIF in that organization.

(b) Use of RIF regulations. The gaining competitive area may
conduct a RIF because of the transfer of function. Competing employees
identified for transfer by the losing competitive area have a right to
transfer to the gaining competitive area before it conducts a RIF and
compete in a RIF on retention registers comprised of themselves and
employees working on the gaining competitive area at the time of
transfer.

•

•
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(c) Relocation not necessary. The gaining competitive area
may detennine the retention rights of incoming employees in a transfer
of function without an actual or paper transfer of the employees from
the competitive area. Tile retention registers of the function being
transferred are combi ned with the appropri ate regi sters of the
competitive area receiving the function. Incoming employees compete on
the basis of the positions held prior to the transfer. If any incom"ing
employees are unsuccessful in competing for positions in the gaining
competitive area, the 1osi ng cornpetitive area may act as agent for the
gaining competitive area and separate the employees on the effective
date of the transfer of function. Separated employees have no
assignment rights in the losing competitive area, and are placed on the
reemployment pri ority 1i st of the gai ni ng competitive area.

(d) Status of competitive service positions. When the
position of an employee who is in the competitive service and who has
competitive status is moved to a new organization as part of a
reorganization or transfer of function, the position remains in the
competitive service during the employee1s incumbency.

(3) Transfer of positions for liquidation. Employees whose
positions are transferred solely for liquidation and who are not
identified with operating functions specifically authorized at the time
of transfer to conti nue in operati on for more than 60 days, are not
competing employees for positions in the gain"ing competitive area. The
gaining competitive area may separate these employees by RIF. An
employee whose position is transferred solely for liquidation is placed
on the reemployment priority list of the gaining competitive area.

(4) Volunteers. The losing competitive area may permit other
employees of the Agency to volunteer in place of employees identified
under Method One or Two. Employees may volunteer only if no competing
employee identifi ed under l"1ethod One or Two is separated or demoted
because a volunteer transferred in place of him/her to the competitive
area. If the number of employees who vol unteer exceed the number of
employees required to perform the function in the gaining competitive
area, the losing competitive area may give preference to the volunteers
with the highest retention standing.

c. Preparing Employees for Transfer

The Agency may ask employees in a canvass letter whether they would
consider transferring with the function when it moves to a new
geographic location. The letter includes an explanation of what is
i nvol ved in accepti ng or decl i ni ng:
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(1) Acceptance to transfer with the function indicates a
willingness to transfer to the receiving organization. A canvass letter
is not binding; the employee may change his/her mind without penalty.

(2) If the employee declines, the Agency has the right to propose
the emp10yee's separation under adverse action procedures. By electing
not to move, the employee is eligible for opr~ and Agency placement
assi stance.

d. Appeal or Grievance Rights. An employee has no right to appeal a
transfer of function, but may include transfer of function as part of an
appeal or grievance of a subsequent RIF or adverse action if he/she
believes such resulted from the transfer of function.

•

•
7. Vol untary Early Retirement

The Agency must request early retirement authori zation from opr~. The
purpose of voluntary early retirement is to allow eligible employees not •
facing involuntary separation to retire early, thereby creating job
vacancies for employees who would otherwise be separated or downgraded.

a. Eligibility

Employees in the activity for which retirements have been
authori zed may reti re at age 50 years with 20 years of service or at any
age with 25 years of service.

(1) An employee must be on the rolls of the activity for which
early retirements are authorized at least 30 calendar days before the
Agency's request to OPM and must be on the rolls of the activity without
a break in service after that time.

(2) All employees who elect to retire voluntarily must be off the
Agency's rolls no later than the expiration date of the authority, or
the date OPM or the Agency terminates the authority.

b. Vol untary Versus Di sconti nued Service Reti rements

An employee facing involuntary separation may have his/her
retirement processed as a voluntary retirement or as an involuntary
separation (to apply for discontinued service retirement) depending on
his/her interest in subsequent reemployment.

•

•
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ATTACHMENT 2A

A.I.D. COMPETITIVE AREAS

1. Administrator's immediate office and support staffs:
Office of Legis1 ative Affairs
Board of International Food and Agricultural Development
Office of Small and Disadvantaged Business Utilization
Office of Equal Opportunity Programs
Office of U.S. Foreign Disaster Assistance
Office of the Science Advisor
Office of Private Sector Coordinator
Office of International Training

2.

3.

4.

5.

6.

7.

8.

9.

10.

11.
'\

12.

")
/

Bureau for Food for Peace and Voluntary Assistance

Bureau for Management

Bureau for Private Enterprise

Bureau for Program and Pol icy Coordination

Bureau for Science and Technology

Bureau for Africa

Bureau for Asia and Near East

Bureau for Latin America and the Caribbean

Bureau for External Affai rs

Office of the Inspector General

Office of General Counsel
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FURLOUGH - CIVIL SERVICE
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1.

2.

3.

4.

Purpose

This supplement provides the policies, authorities, regulations and
procedures to be foll owed in furlough acti ons affect'i ng A. I.D. employees
serving in positions located in the continental United States.

Authoriti es and References

a. Civil Service Reform Act of 1978
b. 5 U.S.C. 75
c. 5 U.S•C. 7513
d. 5 CFR 351,752
e. FPM 351 (Reduction in Force)
f. FPM 752, Subch. 3 (Adverse Action; Removal, Suspension for More
Than 14 Days, Reduction in Grade or Pay, and Furlough for 30 Days or
Less)

Definitions

Furlough. The placing of an employee in a temporary nonduty, nonpay
status on a continuous basis, e.g., 10 consecutive days, or on a
noncontinuous basis, e.g., one day a week. Reduction in force
procedures must be foll owed to furlough an employee when the furlough
will be for more than 30 consecutive days, or more than 22 work days if
done on a noncontinuous basis, and is caused by a shortage of funds or
other nondiscip1inary reasons.

See 2C for additional definitions.

Pol i ci es

a. Furlough will be initiated regardless of race, sex, color, age,
religion, national origin, handicapping conditions, marital status or
political affiliation.

b. Probationers, temporary employees and nonpreference el i gi b1 es in
the excepted service will be "included in al1Y Agency furlough.

c. Furlough will not be for more than one year and \'Iil1 be used only
when it seems certain that the reduction is temporary and that
furloughed employees will be returned to duty in the position from which
furloughed. Furlough is not a commitment of recall.
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d. Before initiating a furlough, Agency management and operating
officials will explore other means of responding to the need for a
furlough.

e. The Agency may furlough or separate an employee only when the
employee has no right of assignment to another position or turns down an •
offered position satisfying the assignment right. The Agency decides if
a furlough is appropriate; if not, the employee is separated.

f. The Agency may not separate a competing employee while an employee
with lower retention standing in the same competitive level is on
furlough.

g. When the Agency recalls employees to duty, it must recall them in
the order of their retention standing, beginning with the highest
standing employee.

h. The Agency will make certain that the burden of any furlough is
equitably shared by employees so long as doing so does not interfere
with appropriations or the effective and efficient management of the
Agency's programs, operations and resources.

i. Parttime employees will be furloughed in proportion to their
schedul e.

j. A reasonabl e effort will be made to accommodate expressed personal
preferences of employees (e.g., a desire to combine leave without pay
and furlough into a consecutive period or a desire to have some income
every pay period) in scheduling furloughs to the extent that the
proposal is consistent with work requirements and budgetary constraints •

k. The Agency will not fill a positi on, except by internal pl acement,
when an employee on furlough is qual ifi ed and avail abl e for a posi ti on
at the same or lo\~r grade from which furloughed.

1 • The Agency will not separate an employee through RIF whi 1e an
employee with lower retention standing in the sane competitive level is
on furlough.

m. If the si tuation changes and the Agency detenni nes a furloughed
employee cannot be recalled within the one-year period, the employee
must be separated. If some, but not all, furloughed employees ina
competitive level must be separated, employees are selected for

•

•
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5.

6.

separation by retention standing beginning with the lowest standing
employee. A new RIF notice of separation must be given to furloughed
employees at least 30 dqys prior to separation and at least 30 days
prior to the end of the one-year furlough period. The separation of a
furloughed employee is a new RIF action and the required procedures are
followed.

n. If a furloughed employee refuses or does not respond to an Agency
notice to return to duty, the Agency mqy separate the employee by RIF
effective on the specified date of recall. A new RIF notice of
separati on is not requi red.

Responsibilities

a. Administrator

Makes f"inal decision on using furlough and on the extent and
duration of furloughs.

b. Director, Office of Personnel Management (PFIVl/PtVOD)

Carri es out the fu rl ough in consu ltati on with affec ted Age ncy
elements.

Procedures

a. For furloughs of more than 30 consecutive calendar dqys, RIF
procedures will be used. Employees will be given 30 days i advance
written notice by letter or telegram or other means stating the specific
reasons for the furlough and its duration. The advance notice ofa
proposed furlough shall include, but is not limited to:

--reason for the furlough;

--maximum 1ength of the furlough and if know, more defini te and
detailed specifications, such as specific dates and length of the
furlough;

--the basis for selecting a particular employee for furlough if not
all employees are being furloughed;

--notice as to the place where regulations and records pertinent to
the action may be inspected;

--right of employees to respond '0'11 thi n 10 workdays to the proposed
furlough;
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--entitlement to official time to prepare response;

--entitlement to representation;

--entitlement to request Leave Without Pay in lieu of furlough.

The advance written notice and opportunity to answer are not necessary
for a furlough without pay due to unforeseeabl e circumstances, such as
lapses of appropriations, sudden breakdowns in equipment, acts of God or
sudden emergencies requiring immediate curtailment of activities. In
such cases, employees will be gi ven as much not ice as feasi bl e.

b. For furloughs of 30 d~s or less, there is an exception to the 30
days I adva nce written not iCe and the opportunity to answer when furlough
is due to unforeseeable circumstances, such as sudden emergencies
requiring immediate curtailment of activities. Aside from the waiver of
these two requirements, the employee is entitled to the other
re qui reme nts provi ded by 1aw and regul ati on, i ncl udi ng the ri ght to
appeal.

When some but not all employees in a given competitive level are being
furloughed, the notice of proposal shall state the basis for selecting a
particular employee for furlough as well as the reasons for the furlough.

The Agency must be prepared to show that the stoppage was caused by
conditions that no level of Agency management having responsibility for
the activity could change.

7. Empl,oyee Rights and Entitlements

a., Employees ina furlough status cannot be requi red to perfonn
offiti al dut ies, nor can the Agency accept the voluntary services of •
emPlt~ees in furlough status.

b. Employees on detail or other assignment whose salaries are not paid
out ~f the Agency's operating expenses account are not subject to
furlough when the reason for the furlough is a shortage of funds.

c. Employees may engage in outside employment while on furlough.

d. Employees on court duty while on furlough may retain court pay.

e. An employee may not be placed on paid leave in lieu of furlough,
except in cases of furloughs resulting from a lapse of appropriation.
In such cases, employees granted (prior to the lapse) accrued leave to
begin prior to or after the lapse may be pennitted to use such leave. •
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f. Employees cannot be furloughed on holidays, Le., will not be
involuntarily placed in a nonpay status on a holiday.

g. For career tenure, the first 30 calendar days is creditable service.

h. For health benefits, enrollment continues for 365 days with the
government continuing payment of its contribution and the employee
paying for his/her share. The employee1s share will be deducted from
any remaining biweekly pay; if pay is insufficient, the employee may pay
the costs during or after returning from a furlough by check or payroll
deducti on.

i. For 1ife insurance, enrollment conti nues for 12 consecutive months
without cost to the employee or the Agency.

j. For retirement purposes, an aggregate nonpay status of six months
in any calendar year is creditable service. Coverage continues at no
cost to the employee while in a nonpay status; when an employee is in a
nonpay status for only part of a pay period, his/her contributions are
adjusted in proportion to his/her basic pay.

k. For within-grade increases, an aggregate of two workweeks nonpay
status in a \'Iaiting period is creditable service for steps 2, 3 and 4 of
the General Schedule; four workweeks for steps 5, 6 and 7; six workweeks
for steps 8,9 and 10. For prevailing rate employees, an aggregate of
one workweek nonpay status is creditable service for step 2; three weeks
for step 3; four weeks for steps 4 and 5.

1. For annual and sick leave, an aggregate of no more than six months
nonpay status in a year is creditable service in cOl1lputing annual leave
accrual rates. When employees acculllul ate 80 hours of nonpay status,
hi s/her annual and si ck 1eave balances are reduced by the number of
hou rs accrued ina pay peri ode

m. For severance pay, nonpay status is fully creditable for the
12-month conti nuous employment peri od requi rement. An aggregate of six
months nonpay status "j n a year is creditabl e service in the cOl1lputati on
of severa nce pay.

n. For completion of probation, an aggregate of 22 workdays in a
nonpay status is creditable service. Nonpay status in excess of the
authorized amount extends the qualifying period.

o. For RIF, an aggregate of six months nonpay status in a year is
creditable service.

p. An employee who has been furloughed for more than 30 days may
appeal to the Merit Systems Protection Board.
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ATTACHMENT 2B

CREDIT FOR PERFORMANCE

)

1. An employee's entitlement to additional service credit for performance
is based on the employee's last three annual perfonnance ratings of
record recei ved dur"j ng the three-year peri od pri or to the date of
issuance of the specific RIF notice. If an employee had more than three
annual ratings during the stated period, the three most recent ratings
are used.

3.

\
j

)

)
-'

2. An employee who does not have three actual annual performance ratings of
record during the three-year period prior to the date of issuance of
specific RIF notice shall receive credit for an assumed rating of Fully
Successful to bring the employee's ratings up to three.

The additional service credit an employee receives for performance shall
be expressed as additional years of service and shall be based on the
mathematical average (rounded to the next higher whole number) of the
employee's last three (actual and/or assumed) annual perfonnance ratings
of record received during the three-year period prior to the date of
issuance of a specific RIF notice. The value assigned to each annual
performance rating of record is:

--Outstanding, or equivalent, 20 additional years;
--Exceeds Fully Successful, or equivalent, 16 additional years;
--Fully Successful, or equivalent, 12 additional years.

No additional service credit is given for performance ratings below
Fully Successful.

4. The current annual performance rating of record shall be the last annual
rating except that:

--an employee who has received an improved rating following an
opportunity to demonstrate acceptable perfonnance shall have the
"improved rating consi dered the current annual performance rating of
record;

--an employee's current annual performance rating of record shall
be presumed to the Fully Successful v/hen the employee had been demoted
or reassigned because of Unacceptable performance and as of the date of
issuance of specific RIF notices has not received a rating for
performance in the position to which demoted or reassigned.
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SUPPLEMENT 2C

SEPARATION DURING PROBATIONARY PERIOD - CIVIL SERVICE

)

1.

2.

Purpose

This supplement provides the policies, authorities, regulations and
procedures to be followed to separate A. I .0. employees who are on
probation on initial appointment in the federal service to positions
located in the continental United States.

Authorities and References

a. Ci vil Service Reform Act of 1978
b. 5 CFR 315
c. 5 U.S.C. 3321
d. FPM 315, Subch. 8 (Career and Career-Conditional Employment;

Probati on)

3. Definitions

a. Probationer. An employee who has not completed the probationary
peri ode

b. Probationary period. The probationary period, one year from the
date of the employee's initial appointment to the competitive service,
is a part of the examining process to determine an employee's
eligibility and suitability for retention in the competitive service.

, ;
;

i

)

4.

5.

Pol icy

Separation of an employee duri ng probationary period vii 11 be i ni ti ated
regardless of race, sex, color, age, religion, national origin,
handicapping conditions, marital status or political affiliation.

Responsibl iti es

a. Civil Service Division (PFM/PM/CSP)

(l) Reviews investigation report or inquiry and/or the basis for
the recommendation of the supervisor and head of office and determine
appropriateness and feasibility of reassignment, disciplinary action or
separation. '
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(2) Confers with the administrative officer and/or head of office
involved and prepares a letter for the signature of the Chief,
PFM/PM/CSP.

(3) Extends in writing the time limit for the employee's reply
when circumstances warrant.

b. Supervisors

(1) Exami nes and reports whether the work perfonnance or conduct
of the probationer demonstrates his/her fitness or qualifications for
continued federal employment.

(2) Keeps probationer advi sed of hi s/her progress and deficiencies.

•

•
6. Reasons for Separation

a. An employee who is on probation while serving on initial
appointment to the federal service m~ be separated:

(1) for unsatisfactory perfonnance or conduct after appointment,
based upon deficiency in duty perfonnance, lack of aptitude or
cooperativeness or undesirable 'suitability characteristics evidenced by
the employee's activities during or outside official working hours;

(2) for unsatisfactory perfonnance or conduct before appointment,
based in whole or in part of an employee's conduct before employment,
e.g., intentional falsification of application fonns.

(3) at the direction of the U.S. Office of Personnel Management.

b. An employee who is on probation while serving in a supervisory or •
managerial positi on may be returned or reassigned to a nonsupervi sory or
non-managerial position or separated for unsatisfactory perfonnance of
supervisory or managerial responsiblities.

7. Procedures

a. For employees on probation while serving on initial appointment.

(l) for unsati sfactory performance or conduct after appoi ntment,
the Agency notifies in writing the probationer the reason for the
proposed action, the effective date of the action and the Agency's
conclusions on the employee's inadequacies of perfonnance or conduct.
The probationer does not have the right to reply. •
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(2) for conduct before appointment, the probationer is entitled to
advance notice, reasons for the proposed action, the right to reply in
writing within 10 calendar d~s of receipt of the notice, consideration
of his/her reply in reaching a decision, a decision, and information of
his/her right to request the MSPB to review the procedure by which
he/she was terminated. If, after this process, the Agency decides to
proceed with the proposed separation, the probationer must receive a
written decision stating the. reasons or referring to reasons in the
advance notice, the effective date, and right to appeal.

8. Appeal Rights

The Agency infonns the probationer the specific basis upon which he/she
can appeal the separation action to the Merit Systems Protection Board
(MSPB), no later than 20 calendar d~s after the separation has been
effected.

)

9.

If the MSPB decides in favor of the appellant, the Agency will take
corrective action in accordance with the decision and recorrnnendation,
unless the Agency petitions MSPB to reopen and reconsider the decision.

Timing of Separation

For employees separated for unsatisfactory performance or conduct after
appointment or for conduct before appointment, the employee's separation
must be effected before the employee has completed his/her probationary
or period. Otherwise, procedures applicable to the separation of a
career conditional employee who has completed his/her probationary
peri od are mandatory.



,
.J

Trans. Memo. No. Effective Date Page tJo.
AID HANDBOOK 30 30:48 June 30, 1988 20 -1 0

ATTACHMENT 20

GRIEVANCE PROCEDlIRE*

The negotiated grievance procedure detailed below is the one to be followed by
an A. I.D. employee covered by the American Federati on of Government Employees
(AFGE). An employee covered by AFGE m&}' not appeal RIF actions to MSPB.

STEP 1
Within 20 working dqys of the alleged violation or from the date the employee
(grievant) became aware of the alleged violation, an employee or the union
steward informally presents the grievance to the immediate supervisor or
responsible official. At the grievant's request, an AFGE representative mqy
be present at all discussions relating to the grievance.

If the grievance is not satisfactorily settled within 10 working dqys, the
grievant or the steward puts the grievance in writing for a written response
by the supervisor or responsible official.

\ Within 10 working d&}'s of receipt of the written grievance, the supervisor or
// responsible official provides the grievant a written decision, which should

include the name and title of the A.I.D. official to whom the grievant may
address a Step 2 grievance.

STEP 2
Within 10 working d&}'s of receipt of the Step 1 decision, the grievant m&}' file
a formal, written grievance, including a plain statement of the alleged
violation and the relief requested, to the next-level supervisor or responsible
official.

'\
)

/

)

Within 10 ~lOrking d&}'s of receipt of the written grievance, the supervisor or
responsible official prOVides the grievant a written decision.

STEP 3
Within 10 working d&}'s of receipt of the Step 2 decision, the grievant and/or
AFGE mqy sullnit the grievance to the Chief, Labor Relations Staff
(PFM//PfVLMR). The sullnission must include the written material exchanged at
the preVious steps. The Chief, PFM/PM/LMR, or designee, will review the
record of the case, investigate, meeting with the grievant and/or his/her AFGE
representative, and give the grievant a written decision within 30 working
dqys after receipt of the grievance and materials.

* Article 31, Grievance and Arbitration Procedure, Agreement Between the
Agency for International Development and the American Federation of
Government Employees, June 1987.
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ATTACHMENT 2C

OR[lER OF RETENTION

The names of competing employees are classified on a retention register on the
basi s of thei r tenure of employment, veterans preference, length of service
and performance in descending order as follows:

/ 1. Competiti ve Service

Group I. Employees serving under career appointments who have
comp1 eted probati on or who are not requi red to serve a probati onary peri ode

Subgroup AD. Employees entitled to veteran's preference with
compensab1 e service-connected di sabi1 iti es of 30% or more.

Subgroup A. Employees entitled to veteran's preference who are
not in subgroup AD.

SUbgroup B. Employees not entitled to veteran's preference.

/

\

./

\

!
,/

Group II. Employees servi ng a probati onary peri od and career
conditional employees.

Subgroup AD. Employees entitled to veteran's preference with
compensable service-connected disabilities of 30% or more.

Subgroup A. Employees entitled to veteran's preference who are
not in subgroup AD.

Subgroup B. Employees not entitled to veteran's preference.

Group III. Employees serving under indefinite appointment,
temporary appointments pending establishment of registers (TAPER), term
appointments, and employees serving in status quo or under any other
nonstatus, nontemporary appointment.

Subgroup AD. Employees entit1 ed to veteran's prefere nce with
compensable service-connected disabilities of 30% or more.

Subgroup A. Employees entitled to veteran's preference uho are
not in SUbgroup AD •

Subgroup B. Employees not entitled to veteran's preference.

2. Excepted Service
~roup I. Permanent employees whose appointments carry no

restriction or conditions such as definite or indefinite or specific time
1imitations.

Subgroup AD. Employees entitled to veteran's preference with
compensable service-connected disabilities of 30% or more.

SUbgroup A. Employees entitled to veteran's preference who are
not in subgroup AD.

Subgroup B. Employees not entitled to veteran's preference.
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Group II. Employees serving a trial period, or whose tenure is
equivalent to a career-conditional appointment in the competitive service.

Subgroup AD. Employees entitled to veteran's preference with
compensable service-connected disabilities of 30% or more.

Subgroup A. Employees entitled to veteran's preference who are
not in subgroup AD.

Subgroup B. Ernp10yees not entitled to veteran's preference •

Group III. Employees whose tenure is indefinite, that is, without
specific time limitation, but not actually or potentially permanent.
Employees who complete one year of current continuous service under
temporary appointment(s) are in this group.

Subgroup AD. Employees entitled to veteran's preference with
compensable service-connected disabilities of 30% or more.

SUbgroup A. Employees entitled to veteran's preference who are
not in subgroup AD.

Subgroup B. Employees not entitled to veteran's preference.

Employees are arranged by years of service within each subgroup. The
employee with the earliest service date is entered first. An employee
recei ves performa nee credi t when hi s/her performa nce meets certai n
requirements (see Att. 2B).

•

•

•

•

•
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ATTACHMENT 2E

ILLUSTRATION OF A RETENTION REGISTER

Agency:
Competitive Area:
Competitive Level:

Agency for International Development
Bureau for Africa
01 Program Analyst, GS-345-13

"'-----.-//

Tenure Group and Subgroup Service Perfonnance Total

Date Credit Points

GROUP I -- Career:
Subgroup AD - Veteran Preference Eligibles with

30% or more compensable service
connected disabilities

Henry Pence....•.....................• 07-19-42
Carey Brice ....•..••..•.••.••••..•..•• 08-05-45
Richard Reese •.••.•.••.•••••••••.•..•• 05-20-57

SUbgroup A - Veteran Preference E1 igib1es
Sam Smith 03-0142
John Brown 07-15-42
r~ary Da vi s. . . . . . . . . . . . . . . . . . . . . . . . . . .. 04 -12 -57

Subgroup B - Uonveteran Preference E1 igib1es
James Handerer ••••••.••.•••••••••.•••• 10-09-39
Jane Davis .•..••.•....•.•..•••••••.••• 12-18-45
A1 ice Coe•.••..•.•••.••.•••••••••••••• 08-23-54

GROUP II -- Career-Conditional:
Subgroup AD - Veteran Preference Eligibles with

30% or more compensab1 e service
connected di sabi 1i ties

James Watkins ..•••.•.••••••.••..••...• 01-01-70
John ~'atthews•••......••..••.•••••.•.• 01-14-72
Joseph Kahn ...••.••.•.•••.•.••......•• 02-20-76

Subgroup A - Veteran Preference E1 igi b1 es
Williams Black ..•..••...•.••.•••••...• 11-03-73
Roy JOJ1eS ••••••••••••••••••••••••••••• 07-26-75
Frank Johnson .••.••••••.•..•.•••••..•• 09-14-77

SUbgroup B - Nonveterall Preference E1 igib1es
Ann Will i ams ••••.•••••.•••••...•••.••• 02 -20-76
Arthur Riddick •......••••••..••.•••.•• 05-28-77
Constance Green ....•...••..•••..•••••• 10-02-78
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GROUP II -- Indefinite:
Subgroup AD - Veteran Preference Eligibles with

30% or more compensabl e service
service-connected disabil Hies

Henry Simms ••••••••••••••••••••••••••• 09-01-67
Reggie Schools ••••••••••••••••••••• ~ •• 10-11-69
Richard Smith ••••••••••••••••••••••••• 11-18-71

Tenure Group and Subgroup Service Perfonmance Total
Date Credit Points

•
Subgroup A - Veteran Preference Eligibles

Conrad Wilson••••••••••••••••••••••••• 01-10-59
Ellen Andrews••••••••••••••••••••••••• 12-22-60
Marvin Jackson •••••••••••••••••••••••• 08-07-61

Subgroup B - Nonveteran Preference Eligibles
Lucy Robi nson••••••••••••••••••••••••• 07 -01 -42
Ruth Murray ••••••••••••••••••••••••••• 02-04-59
Phil ip Norris ••••••••••••••••••••••••• 10-11-60
Frances Allen ••••••••••••••••••••••••• 05-15-61

(On a separate list, apart from the retention register)
Noncompeting employees:

All specifically 1imited temporary employees 1isted in any order.
All employees with unsati sfactory perfonnance rati ngs li sted in any order •

•

•

•



TO ALL EMPLOYEES
STATE, AID, USIA, ACDA

Circular to Ch 3, HB 30
(TM 30:12)

I July 6, 1977

Foreign Service Retirement and Disability System 
Mandatory Retirement

\ On June 28, 1977 a three judge District Court ruled unconstitutional
; section 632 (the mandatory retirement provision) of the Foreign Ser

vice Act of 1946, as amended, as a denial of equal protection.

This decision affects all employees of State, AID and USIA who are
participants in the Foreign Service Retirement and Disability System.

The decision in effect changes the mandatory retirement age from 60
to 70.

The Department and the Agencies have not as yet decided whether to
recommend to the Solicit9r General that the ruling be appealed to
the Supreme Court. .

/ Participants in the Foreign Service Retirement System reaching age
60 in July (or in subsequent months) have been (may have been)
notified that their retirement will be effective no later than the
end of the month in which they attain age 60. Employees in receipt
of such information are advised that such notifications are withdrawn.

The employee may, of course, at his/her option, request that the
retirement be processed on a voluntary basis under the provisions of
section 636 of the Foreign Service Act of 1946, if they meet the
age and service requirements contained in 3 FAM 672.1. Employees
wishing to pursue this avenue of action are requested to advise
personnel headquarters promptly of their intentions. They must also

, submit Form JF-32, Application for Retirement, to State (PER/ES/RET),
AID (PM/PS), USIA (IPT/SR).

Career Counseling Officers of the Department and the Agencies will be
in direct communication with affected employees about their assign
ments.

This Notice is intended for
3 employees. Please read
and pass on, thank you.
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Chapter 2.1

INVOLUNTARY SEPARATIONS - FOREIGN SERVICE

2.1A Reductions in Force - AID/W -- Deleted (see Ch. 2)

') 2.1B Reduction in Force - AID/Washington Employees -- Deleted (see Ch. 2)
/

2.1C Reduction in Force - A.I.D. Foreign Service

1. General

This section prescribes the administrative actions to be taken to
avoid a reduction in force (RIF) and the policy and procedures to be
followed in effecting RIF of A.I.D. unlimited Foreign Service (FS)
employees when such reduction is necessary.

2. Authorities
"

a. Sec. 621 (a) of
b. 5 u. S•C. 21 08

3. Appl i cabi 1i ty

the Foreign Assistance Act of 1961, as amended.

This section applies to all A.I.D. FS employees who have limited or
unlimited appointments under Section 625(d)(2) of the Foreign Assistance
Act. However, the provisions governing the RIF process apply only to
the unlimited Section 625(d)(2) employee.

4. Pol icy

a. A RIF action affects the livelihood and careers of employees
directly invol ved and creates feelings of anxiety and insecurity
throughout the organization. Through careful planning and use of other
administrative techniques, management officials at all organizational
levels should seek to avoid the necessity of entering into a formal RIF
action.

The Agency pledges to conduct a RIF only when a surplus of personnel
cannot be relieved by other means, such as reassignments, retraining and
restricting to the extent possible the employment of individuals such as
contractors, consultants, experts and PASA employees.

In addition, on request by affected employees, the Agency will provide
specific outpl acement assi sta nce (with respect to empl oyme nt in the
pri vate sector and transfers to other agencies) and counsel ing
concerning voluntary retirement.
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b. The pol icy and procedures of thi s chapter are desi gned to:

(l) provi de the greatest pos'si bl e job opportunity for the
A.I.D. unlimited FS employees and, for a\. fonmal RIF, competition on a
worl dwi de basi s; \\

(2) accord with the FS rank-ih-person personnel system;

(3) assure that, to the maximum extent possible, any RIF is
carried out in the best interests of the Agency, its FS employees and
the professionalism of A.I.D.'s Foreign Service;

•
(4) define, strengthen and protect the rights of A.LD. FS

employees.

5. Definitions

•d. Government Service means the total of all periods of
creditable military service and civilian service in the executive,
legislative, and jUdicial branches of the Federal Government and in the
governnent of the Di strict of Col umbi a. As a general rul e, the service
date shown on fonm AID 4-520, Notification of Personnel Action, is used
in computing Governnent service (see 2C9d(3)).

a. Active Duty Period is that portion of the "notice period" (see •
5f) in which an employee is in work status.

b. Competitive Area for FSR or FSS employees is worldwide.

c. com¥etiti ve Level consi sts of all unl imi ted FS employees
(regardless 0 salary funding) in the same service category (FSR or
FSS), the same occupational category, and the same personal class as
that of the unlimited employee who is initially surplus. The
cOlllpetiti ve level of a FS employee is detenmi ned by hi s/her pennanent
class even if he/she is serving at a higher class based on temporary
promotion. Employees in the same competitive level compete only within
their own competitive level.

e. Mission includes Mission offices, "Delegated Posts," Regional
and Interregional Organizations (see Handbook 17, Chapter 30), and AID/W
Bureaus and Staff Offices to which employees are assigned.

•
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f. Notice Period means the initial period stipulated in the
ori gi nal RIF not ice issued to an employee which tell s him/her the peri od
of time he/she is to be carried on the rolls of the Agency prior to
his/her separation (see 2C10a(2)).

g. ~~ational caterories for RIF purposes shall consist of all
positions wn1Ch are so simi ar in all important respects that the Agency
can readily move an employee from one position to another without
significant training and without serious harm to the Agency's program.
Characteristics shared by all positions in an occupational category are
similarity of duties, responsibilities, pay schedule, and terms of
appointment; and similarity of requirements for experience, tra"ining,
skills and aptitudes. The occupational code of employees on a
complement is that of the last penllanent position, either overseas or in
the United States.

h. primar~ Skill Code represents the skill in which the employee
is best qualifie by experience, education and training, even though
he/she may not currently occupy a position with that code. Secondary
and tertiary skills codes are assigned to the extent that the employee1s
record reflects the possession of other skills in addition to the
primary sk.ill.

i. Personnel Office means the respective unit in OPI responsible
for FS personnel acti viti es.

j. Reduction-in-Force (RIF) means the involuntary separation from
the A.LD. Foreign Service of one or more unlimited employees in order
to reduce the numbe r of Forei gn Servi ce employees. RIF may be
necessitated by conditions in or outside the Agency, such as lack of
funds, employment limitation, reorganization, decrease in work, or
s imil ar reasons. The term does not apply to such acti ons as the
termination of limited or temporary appointments, retirement of
employees, and separation actions based on deficiency in conduct or
performance or upon other reasons \'lhi cll will promote the efficiency of
the service, or separation actions taken in the interest of national
securi ty.

k. GeOfraehic Bureau includes within its meaning the geographical
organizationa dlvision responsible for employees assigned within its
geographic region, and AID/W Bureaus and Staff Offices for nonregional
overseas personnel and rotates as appropriate.
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1. Retention Register means the listing of all unlimited
employees in a competitive level, arranged by tenure groups according to
their relative netention standing within the groups.

•

.'

a. Positions are grouped initially on the basis of the four-digit
occupational codes included in the Agency's Position Management Handbook
and are analyzed in terms of the characteristics specified in 5g above.

b. If it is determined that all positions in that initial
grouping share those characteristics, the four-digit grouping
constitutes an occupational category for determining competitive level.

c. If it is determined that all positions in that initial
groupi ng do not sllare those characteri st ics, as many subgroup"j ngs will
be established as are necessary to differentiate between positions ''lith
different characteristics. Each subgrouping so established constitutes
the occupational category for determining competitive levels.

7. Assignment of Skill Codes

Employees are assigned primary skill codes and may be assigned
secondary and tertiary skills codes, based on their overall record of
experience, education, and training. Skills codes are assigned only to
the extent that the ernpl oyees' skill s level, recency of experi ence,
education, and training and length of service in the skill and class
refl ect useful ness to A.1.0. programs.

~

111. Retenti"9n Stand"jng means precise rank among competing •
employees on a retention register.

n. Tenure Group means the group into which employees of the same
competitive level are classified, based on type of appointment and
entitlement to veteran's preference, for the purpose of determining
standi ng.

o. Veteran-Preference Employee means a person entitled to
preference under 5 u.s.c. 2108.

6. Identification of Occupational Specialty Codes for RIF Purposes

Codes are identified as follows:

•
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a. Skills codes are establ ished in consultation with the employee
as follows. On the basis of the review of an employee's file, the
Agency initially determines the appropriate skills codes to be assigned
and notifies the employee accordingly. Employees are given 30 da,ys from
receipt to comment; employees who do not submit comments are considered
to concur in the codes assigned. If an employee disagrees with assigned
coes, the matter is reviewed by the Chief, PFM/FM/FSP.

b. Skills codes are reviewed periodically, but not less than
every two years, and changed as necessary to accurately reflect the
updated record of employee's experience, education and training, taking
into account any new posi tion codes establ i shed. When codes are
changed, employees will be so informed and gi ven an opportunity to
comment in accordance with paragraph 2C6a.

8. Action to Avoid RIF

a. Mission/AID/W

(l) Use of Present Staff

As a normal part of Mission management, likely
situational changes are studied for probable effect upon staffing
needs. Policy changes, fund limitations and shifts in program emphasis
are among the reasons for changed personnel requi rements. r~i ssi on
management seeks to adjust its present staff by requesting reassignment
of employees or submission of SPARs to realign duties in order to take
advantage of demonstrated and potential employee abilities, skills and
knowledge, and to provide training and experience opportunities to
accommodate shifting staffing needs.

(2) Notification of SurplUS Employees

If a Mission determines that it will have a surplus of
employees, it sutxnits to PFM/PM/FSP, through the appropriate Geographic
Bureau, SPARs abolishing the positions to be vacated, specifying the
date positions are to be abolished. Offices and nongeographic Bureaus
will sutxnit their SPARs directly to PFM/PM/FSP. The appropriate
Bureaus/Offices will review with PFM/PM/FSP the proposed actions
creating a surplus of employees in the light of total Agency human
resources needs.

b. AID/W Action

(l) Initial Placement Effort

PFM/PM/FSP will undertake positive placement efforts for
the surplus employees to meet worldwide staffing requirements.
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{2} Placement Action

{a} Before any career employee is separated by RIF
action, the Agency shall consider him/her for possible reassignment to a
vacant position for which he/she is qualified and which has the same
class as the employee or is one class above or one class below.

(b) A career employee shall not be released from his/her
competitive level in a RIF until all noncompeting limited employees in
the same AOSC and with the same personal class as the employee, or one
cl ass above or one cl ass be low ha ve been released.

(c) A career employee shall not be affected by RIF if
there is a continuing position in another occupational category with the
same code as the employee's primary skills code and that is occupied by
a limited employee with the same class as the employee, or one class
above or one class below.

(d) Management will consider the implementation of the
foll owi ng descri bed assi gnnent rights provi ded management detenni nes
that the implementation of these rights would not result in what it
consi ders to be unacceptabl e increases in fundi ng and/or unacceptabl e
increases in the movement of employees from one duty station to
another. The extent of assignnent rights management will consider is as
follows: .

An FS career employee released from his/her competitive level is
eligible for assignnent to another competitive level provided that the
competitive level has the same personal class as that of the released
employee and the occupational category code is the same as the
employee's primary skill code, and that a continuing position is
occupied by an employee with a lower retention standing than the
released employee;

(3) Temporary Promoti ons

An employee whose personal class is based upon a
temporary promotion is treated in his/her temporary class the same as a
limited employee. If such an employee selected for separation is an
unlimited employee, the temporary promotion is tenninated and the
employee returns to hi s/her pennanent personal cl ass.

•

•

•

•

•
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(4) Retrai ni n9 Program

What the Ageocy detennines to be reasonable amounts of
training will be made available at Government expense for employees who
are displaced when such training would make a direct contribution to the
employee's placement.

9. Initiating RIF Action

a. Determining Need for RIF

PFt4/PM/FSP detenni nes that a RIF is necessary when there are
no employees serving in limited appointments in a surplus occupational
category, when position restructuring, employee reassignment or
retraining is not feasible to eliminate the surplus. Therefore, an
employee with an unl imi ted appoi ntment under Sec. 625 (d)(2) of the
Foreign Assistance Act, as amended, must be separated by a RIF.

b. IJew Appoi ntment Freeze

Prior to or at the time of issuance of a RIF notice to any
unlimited employee, PFr4/pr4/FSP suspends any new appointments in the
affected occupational category and class, and advises management that
appoinbnents of additional personnel for duty at any location in the
world in the affected category are to be held in abeyance. Such freeze
is maintained until all unlimited employees in the same competitive
level who are retained on Agency rolls are satisfactorily placed.
Excepti ons to the appoi ntment freeze may be granted by the Di rector, PM,
under circumstances considered to be exceptional and appropriate.

c. Skill Code Freeze

Assigned skills codes will be frozen when it is determined
that a RIF is necessary. From the time of the freeze until the
completion of the reduction, a skills code m~ be changed only if the
Chief, PFM/FM/FSP, detennines that the assigned code is in error and
does not reflect the employee's record of experience, education and
trai ni ng.

Establishment of a Retention Register

(l) Preparati on

When a RIF is necessary, PFM/PM/FSP prepares the
retention register.
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(2) Order of Register

In compiling a retention for a given competitive level,
employees entitled to veteran I s preference who have compensab1 e
service-connected disabilities of 30% or more are in Group AD; other
veteran preference e1 igib1es are in Group A; and other employees are in
Group B.

(3) Ranking of Employees

(a) Within each group employees are ranked in descending
order of service dates. All competing employees in a given competitive
level, whether in work or leave status, are shown on the register.

(b) The total length of creditable Government service is
the basis for the relative retention standing on the RIF register. The
total number of years, months and days is used to determine retention
sta ndi ng.

(c) The retention standing of each employee is
detennined as of the date of the expiration of the original notice
peri ad.

e. Order of Separation

Employees compete for retention within the same competitive
level only. The order of separation in any competitive level begins at
the bottom of the list with the lowest ranking employee in the lower
group. However, the Agency mqy retain an employee reached for release
from his/her competitive level when employees with higher standing are
unable to take over his/her duties within 90 dqys and without undue
interruption to an A.LD. program activity. The Deputy Administrator is
authorized to make such a detennination, based only on a clearly
established and compelling factual showing that the circumstances
warrant its use. Bureaus and offices requesting a selection out of
order will sulxni t the supporting documentation through PFM to the Deputy
Administrator. When the Agency uses this authority, it must report in
writing the exception and the reasons for it to each higher-standing
employee reached for release. Any higher-standing employee \'1ho believes
he/she can take over the duties within 90 days and without undue
interruption to the A.I.D. program activity in question mqy appeal to
the U.S. Office of Personnel Management for review of the Agency's
reasons for the exception. When the Agency reaches an employee for
release from his/her competitive level, it mqy retain him/her up to 90
days after higher-standing employees are released from the level when
none of the higher-standing employees released can take over his/her
duties without undue interruption to an A.I.D. program activity.

•

•

•

•

•



\
/

/

'-,
\
I

/

Trans. Memo. No. Effective Date Page No.
AID HANDBOOK 30 30:48 Oct. 3, 1988 2.1-9

C9

f. Separation of Employees

(1) Separation is ordered after approval of the RIF retention
register by PFM/PM/FSP. Within their competitive levels, employees are
separated in the order of ranki ng on the regi ster, begi nni ng wi th the
one with lowest sta ndi ng and conti nui ng up the regi ster separati ng each
next ranking employee until the required number of separations has been
effected. If more than one employee has the same retenti on standi ng,
the employee with the lowest relative ranking on the last evaluation
panel rank order register is separated first.

(2) PFM/PM/FSP may fix the date on which the notice period
begins and the means by which the notice shall be del ivered. If
separating two or more employees in the same competitive level,
PFM/PM/FSP is required to fix a future date on which the notice period
begins and by which the notice shall be delivered. Exception to such
uniformity may be authorized for employees who have departed from their
posts, are still in transit when delivery ought to be made, and have not
arrived in the United States.

(3) PFM/PM/FSP is responsible for issuance of notice,
preparation of fonn AID 4-520 and all other required acti on as foll<7t'ls:

(a) prepares and issues RIF notice to the specifically
named emp10yee(s);

(b) Advises Mission whether employee has reemployment
rights in AID/W or another Federal agency. If the employee has
reemployment rights, PFM/PM/FSP notifies the appropriate agency or
organization of the proposed separation and the employee's reemployment
rights 60 calendar days in advance. If reemployment rights are in AID/W
it notifies PFM/PM/CSP.

(c) Advises the Mission of the amount, if any, of TOY in
Washington in excess of the nonna1 15 days which shall be ordered or may
be authorized.

10. RIF Not ice

a. Preparation of RIF Notice

(l) The RIF notice will be prepared and issued by PFM/prVFSP.

(2) Notice period begins the calendar day following the date
the employee recei ves the not ice.
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(a) Employees at Overseas Posts

Employees overseas will be provided at least 45
calendar d~s notice prior to the effective date of separation; 60
calendar d~s notice period will be granted to employees having
reemployment rights in AID/W or another Federal agency. This includes •
15 calendar d~s TOY in AIO/W except when more or less is authorized by
PMF/PM/FSP. Employees m~ request in writing a waiver of TDY if they
desire to separate at post or wish to have the period of TDY increased
or decreased. The same amount of active duty is normally granted for
all persons subject to the sane RIF action. If for any reason an
employee's services cannot be effectively used at post during the notice
period, he/she m~ be authorized to serve all active duty in AID/W. In
these circumstances the active-duty period should be reduced from 45 to
30 d~s (60 cal endar d~s for employees with reemployment rights).

Employees will be authorized travel time to return to separation
residence vi a Washi ngton, DC. Employees separati ng at post will be •
authorized direct travel from post to separation residence.

(b) FS Employees Assigned to AIO/W

At least 30 calendar d~s will be authorized for
employees not havi ng reemployment rights in AID/W or another Federal
agency, and at least 60 calendar d~s for those having such reemployment
rights.

Employees will be authorized travel time to return to separation
resi dence.

b. In either paragraph (a) or (b) above, upon an employee's
written request, the Oi rector, PM, or desi gnee, m~ all ow the
substitution of available annual leave, allowable transit time, leave
without p~, or approved sick leave for any or all of the active duty
period, if applicable. When necessary, the employee m~ be required to
substitute travel time for part of the active duty peri od.
Notwithstanding the foregoing in an emergency when there is a lack of
funds, the Director, PM, or designee, m~ issue appropriate instructions
as to the amount of the active duty period for which leave without pay
is to be substituted. This does not require the employee's consent.

•

•
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c. Disposition of Copies of RIF Notice

(1) RIF notices are distributed as fo11(J(1s:

--Employee: original and one copy.
--PFM/PM/PFP: one copy.
--Mission or office to which assigned: one copy.

i
./

')
./

(2) Two copies of form AID 4-243, Request for Leave Without
Pay in Connection with Reduction in Force, are enclosed with each RIF
notice to the employee. This form may assist employees in determining
whether they wish to request a period of LWOP not to exceed 180 days
(including notice period already authorized) which will postpone the
separation day. One copy must be completed by the employee and returned
to PFtVPt4/FSP with"in 5 calendar days after receipt of the RIF notice.
No LWOP will be granted unless a specific signed request is received
from the employee or upon instructions of the Director, PM, in an
emergency (see 2C10b). To protect the employee's retention on A.I.D.
roll s, the name, address and phone number where he/she may be reached on
short notice during the notice period when away from his/her official
duty station must be provided to PFM/PM/FSP.

11. Extensi on

a. Extension of Active Duty

(1) PFM/PM/FSP is authorized to extend the active-duty period
prior to the separation date when the extension is for the convenience
of the Government.

(2) Mission requests for extension of active-duty period are
made to PFM/PM/FSP with full justification and explanation of need for
the extensi on.

b. Postponement of Effective Date of Separation

(1) The Agency will give full consideration on a case-by-case
basis to requests from employees who have received RIF notices for LWOP
up to a maximum notice period of 180 days of combined duty and leave
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status, following issuance of the notice. In addition, the Agency
agrees that in appropri ate cases i nvo1 vi ng protecti on of employee ri ghts
or to avoid hardship to the Agency or to the employee, the Agency will
request the approval of the U.S. Office of Personnel t1anagement to
extend the maximum notice period. An amended notice includes the total .,
number of days specified in the original notice, plus the number of days
of LWOP approved, not exceeding 180 calendar days after the delivery of
the ori gi na1 not ice. If the employee does not accept an offe r of
another A.LD. assignment, such LWOP may be canceled at the end of any
all owab1 e travel time.

(2) If LWOP is granted, travel time is permitted at a~ time
during the initial notice period or the LWOP extension, subject to the
cancellation provisions above, but it is not permitted beyond 180
calendar days from the receipt of initial notice. (NOTE: To be
entitled to travel and all owab1 e transportation of effects at Government
expense, the actual departu~ of the employee and dependents (if any)
must be initiated within 12 months if assigned overseas, and 6 months if •
in AID/W from the last day in pay status. Travel time, salary or TDY in
AID/W may not be authorized after the employee is off the rolls.)

(3) If LWOP is requested to pennit travel or temporary
~sidence outside the United States of mo~ than 45 calendar days'
durati on, the employee and hi s/her dependents shall, where adeCJJate
facilities are available, as a precondition of receiving such leave,
take the prescribed medical examinations in or near his/her country of
assignment or sulxnit written waiver of rights to medical claim.
Exception to the ~qui~ment of examination overseas may be made by
PFM/PM/FSP in extenuating circumstances.

12. Withdrawal of RIF Notice

a. RIF notices may be withdra\'m at a~ time prior to separation.

b. Employee's notification of the withdrawal of a RIF notice must
be made in writing. This notification indicates the effective date of
withdrawal, the ~asons and the employee's current status ~su1ting from
the \'1ithdrawal.

c. In withdrawing a RIF notice, the order of separation
p~scribed in 2Cge must be observed.

•

•
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13. Availability of Retention Registers

The retention register listing an employee affected by a RIF is
forwarded to the Mission and is immediately open to the employee's
inspection. Registers are also open to inspection by affected employees
during their authorized period of active duty in AID/W, and they will be
so advised in their RIF notice. Every effort will be made to supply
applicable RIF registers to the organization certified to represent the
Forei gn Service concurrently with RIF not ices to employees. If an
employee requests, in order to enable him/her to consider an appeal to
the Deputy Adninistrator, the U.S. Office of Personnel r~anagement or, if
applicable, the Foreign Service Grievance Board, he/she shall be
entitled to see any retention register which he/she believes may be
associated with his/her separation.

14. Lifting Hold Orders on New Appointments

PFM/PM/FSP is responsible for notifying all interested offices
promptly after the order to hol d new appoi ntments is 1ifted.

15. Appeal s

Any employee who has received a RIF notice has the right to appeal
the RIF notice to the Deputy Adninistrator, in accordance with 2C15a.
Any career employee, whether or not an appeal is taken wi thi n A. 1. D. ,
may appeal the separation action to the Federal Employee Appeals
Authority of the U.S. Office of Personnel Manpower, or, if applicable,
utilize the Foreign Service grievance procedure.

a. Appeal within A.I.D.

(l) An elTlployee notifi ed of proposed separati on has 10
calendar days from the date of receipt of the RIF notice to appeal in
writing to the Deputy Adninistrator through the appropriate Mission or
Bureau/Office. The appeal must contain specific and pertinent reasons
for believing the proposed action should not be effected and such
additional facts as he/she may have to support his/her appeal. The
Mission immediately notifies AID!W, via cable, upon receipt of an
employee appeal.

(2) The Mission or Bureau/Office fowards the appeal within 3
workdays after recei pt along with comments and any other perti nent
information to the Deputy Administrator through PFM/PM/FSP.
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(3) The Deputy Administrator acts on the appeal and notifies

the employee and the Mission of a decision within 5 workdays after
receipt of the appeal. If the appeal is denied, the employee and the
r~ission are informed that the original notice remains in effect.

(4) The appeal process and the failure to receive notice of
decisions are not a basis for extending the active-duty period of an
employee. Notice periods continue to run until completed or until the
RIF not ice is withdrawn. However, no RIF separati on is affected whil e
an appeal is being adjudicated within A.I.D.

(5) For employees assigned to AIO/W or on complement,
PFM/PtVFSP receives and fOrvlards appeals and decisions.

b. Appeal to the U.S. Office of Personnel Management

An employee may, whether or not he/she has appealed withi n
A. 1.0., appeal to the Federal Employee Appeal s Authority. However, if •
he/she chooses to appeal to the Agency, he/she may not appeal to the
FEAA until after receipt of Agency decision on the appeal.

(1) The appeal should conform to the same requirements of
content as his/her A.LD. appeals, and, in addition, should refer to the
previous appeal filed within A.I.D. If an appeal fails to state the
reasons the employee believes the proposed action to be in error, the
U.S. Office of Personnel Management (OPt1) acknow1 edges the appeal and
gives the appellant an opportunity to show why he/she should be given
further consideration. If no reasons are presented within a reasonable
time, the appeal may be rejected.

(2) The appeal to the FEAA should be addressed to the Federal
Employee Appeals Authority, U.S. Office of Personnel Management,
Washington, DC 20415

(3) An employee may file his/her appeal to the FEAA via
ai nnai1 di rect1y to OPM.

(4) An appeal to the FEAA may be fi1 ed at any time after
receipt of final AID/W decision, but not later than 15 calendar days
after the effective date of separation. The FEAA does not consider the
appeal until the employee has actually been separated.

•

•
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(5) An appeal to the FEAA does not interrupt the running of
the notice period nor del&}' the effective date of separation.

16. Exercising Reemployment Rights

a. An employee who is being separated and who has reemployment
rights in AID/W or another Federal agency must avail himself/herself of
such rights within 30 calendar d&}'s after separation or he/she is deemed
to have \'1aived such rights. Similarly, if the employee accepts a
positi on el sewhere than in the Goverrment agency in which the
reemployment rights m~ be exercised, he/she is deemed to have waived
his/her reemployment rights. To facilitate reemployment, the employee
being separated should, as soon as possible after receipt of the RIF
notice, notify the parent agency of his/her intent to exercise
reemployment rights.

b. Agency outplacement assistance is provided by PFM/PM/FSP. The
employee also m&}' be eligible for assistance under the Displaced
Employee Program, U.S. Office of Personnel Management.

2.10 Deleted (see Ch. 3, Supp. B)

2.1E Termination of Time-Limited Appointment - Foreign Service

1. General

a. An employee serving in a FS appointment that carries a
specific time limitation serves at the discretion of the Agency and may
be separated at anY time except for reasons of misconduct.

b. This section sets forth the procedures to be followed when the
Agency terminates an employee's time-limited appointment.

2. Legal Basis

Sec. 638 of the Foreign Service Act of 1946, as amended, authorizes
the separati on at any time of a FSR or FSS employee servi ng under a
1imited appoi ntment, except incases of termination for mi sconduct.
Tenninations because of misconduct must be made under the provisions of
Secti on 637 of the Forei gn Assi stance Act•
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3. App1 icabi1 ity

a. This section applies to all FSR amd FSS employees holding
time-limited appointments.

b. Time-limited employees are not separated under RIF regulations •
bu t under the regu1 ati ons in thi s secti on. Time-1 imi ted employees may
be separated for disability, but, except for the actual separation
procedures, 2G is applicable.

4. Pol icy

It is Agency pol icy:

a. to retai n a time-1 imited employee for as long as hi s/her
services can, in the opinion of the employing office, be advantageously
used in the A.I.D. program. A time-limited appointment may be extended,
renewed or converted to an un1 imi ted appoi ntment. Conversely, the •
Agency reserves the option to allow each appointment to expire or to
effect separation prior to expiration date.

b. to give an employee reasonable advance notice regarding any
change in his/her status prior to the effective date of such change.
Thus, an employee is informed as soon as the Agency knows whether
his/her current appoi ntment will be renewed, extended or tenni nated.

c. to inform a candidate who receives a time-limited appointment
that the "not-to-exceed" (NTE) date shown on the appointment doclDllent
does not preclUde the possibility of an earlier termination date, at the
di screti on of the Age ncy.

5. Procedures and Responsibilities

a. ~lot ice to Employee

(1) Authorization and Signature

The Director, PM, or designee, authorizes and signs a
notice of separation to the employee. The authorizing official may
authorize the Mission Director or A.I.D. Representative to sign such
notice. If at any time prior to the date of separation a new assignment
is arranged for the employee, the decision and notice to separate may be
rescinded. •
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(2) Time of Del ivery and Effective Date

The not ice, specifyi ng the date by which separati on shall
be effective, is forwarded to the employee, either by or through the
Mission Director of A.LD. Representative, with a copy retained by the
Mission. In the case of a limited employee in the United States, such
notice may be delivered directly without transmission through the
Mission. Delivery date is to be as far in advance of the proposed
tenninati on date as possible, and planned to allow ample time for direct
travel to employee's place of residence, medical clearance and up to 15
days' consultation in AID/W. In no case does the employee receive the
letter 1ater than 30 calendar days (60 days if he/she has reemployment
rights in another Federal agency) before the effective date of his/her
separation.

(3) Content of Notice

The notice informs the employee that the appointment is
being allowed to expire in accordance with the NTE date shown on the
appointing document, form AID 4-520, or being terminated prior to the
NTE date shown. If the employee has reemployment rights in AID/W or
another Federal agency, the notice informs the employee that should
he/she desire to exercise such rights, he/she must apply to his/her
parent agency no later than 30 calendar days after the effective date of
personnel acti on tenninati ng hi s appoi ntment.

b. Postponement of Effective Date

The specified date on which separation is to be effected may
be postponed by extending the appointment, if necessary, only in the
event of a del ay in receipt of medical clearance, or in excepti onal
circumstances, when approved by the Director, PM, or designee.

c. No Appeal Provided

If a time-l imited employee is separated for misconduct, he/she
may appeal. There is no right of appeal for employee separated because
of tenllination of time-Hmited appointment.

2.1 F Period - A.LD. Em 10 ees in the
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1. General

a. This section sets forth policy and procedures governing the
separation of an FS employee medically disqualified for continued
service because of physical or mental disability, or for whom· no
assignnent can be found because of a .1imited medical clearance.

b. IlEmp10ying Office ll refers to the office having responsibility
for initiating personnel actions involving the employee in question.

2. Legal Basi s

Sec. 943 of the Foreign Service Act of 1946, as amended, authorizes
medical examinations of FS employees. Authority to separate employees
medically disabled for continued service is inherent 'in the Agency's
authority to prescribe qualifications and standards for employment in
the Foreign service.

3. Applicability

This section applies to all u.S. citizen employees in the A.I.D.
Foreign Service.

4. Policy

It is Agency pol icy:

a. to identify any employee to meet medical standards for
continued service;

•

•

•

b. to explore courses of alternative action, i.e., reassignment, •
assignnent to regional complement, use of leave or disability retirement
before reaching a decision to separate the employee from the rolls for
disabil ity;

c. to defer the effective date of separation pending the U.S.
Office of Personnel Management or the Foreign Service Retirement and
Disability System adjudication of an application for disability
retirement, if one was filed, and pending separation medical clearance
by the Medical Division, Department of State.

•
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5. Action Following Receipt of Medical Report

Following receipt of a report by the Medical Division) Department
of State) that an FS employee is medically disqualified for service at
an overseas post or is given medical clearance for only limited overseas
duty (either of which may be pennanent or temporary)) the employing
office considers the following courses of action) as appropriate) based
on the medical report) before a decision is reached that separation for
disability is necessary:

a. Temporary or Pennanent Reassigl1l1ent to any other position in
the A.loD. Foreign Service or in AI57~) if feasible) giving due regard
to employee's physi cal condition and the requi rements of the posi tion.
The possibility that the employee would be willing to accept
reassignment to a lower grade position with less strenuous demands
shoul d not be overlooked.

b. Assignnent to com~lement if there is reasonable expectation
that the emPloyee can be me ically <J.lalified for overseas service within
one year following such assigl1l1ent.

c. Leave for Purpose of Recovery if the disabling condition is
not pennanent in nature. Such leave may include all sick leave to the
employee's credit and) as appropriate) annual leave) and LWOP.

d. Retraining employee for a position for which he/she has the
basic <J.lalifications and capabilities) if there is no reassignnent
available for which he/she is fully qualified.

6. Apel ication for Disability Retirement or Payments

a. If none of the above actions is practicable) the employing
office) working closely with the PFIVPM/FSP) notifies the employee of
whatever benefits may be available to him/her as a disabled employee.

b. An employee eligible to apply for disability retirement is
advised how and where to file application for such benefits.

An employee with the required service to apply for disability retirement
will be infored that:

(l) the employing office will assist him/her in the foiling of
his/her application;

(2) he/she will be retained on A.loD. rolls) in leave status
if necessary) until the Civil Service Coomissi on or the Di rector General
of the Foreign service) Department of State) has adjudicated the
application for retirement;
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(3) if he/she does not have sufficient annual or sick leave,
as appropriate, to cover the time his/her case is pending, he/she mqy
request LWOP.

c. If the employee has the requi red service to apply for
disability retirement but declines to do so, the Agency shall, in
exceptional circumstances, such as when the disabling condition is
mental, file disability retirement application on behalf of the employee.

d. If the application for disability retirement is denied, the
employee or the Agency, as appropriate, may appeal such decision to the
U.S. Office of Personnel Management, or to the Deputy Under Secretary
for Management, Department of State, as appropriate.

7. Use of Separation Procedures

a. Separation action based on disability is initiated when:

(l) the employee lacks the service required for disability
ret i reme nt;

(2) no app1 ication is made for disabi1 ity retirement;

(3) application for disability retirement is denied;

(4) there is no other alternative to "Separation-Disability"
acti on.

•

•

•
b. Employees separated for disability are entitled to certain job

protection benefits. For procedrua1 instructions, see Ch. 5A (notices
will differ in wording since there is no implication of disciplinary •
acti on ina di sabi1 ity separati on).

c. The following instructions apply only in disability
separations and represent modifications to the generally app1 icab1e
instructions in Ch. 5A.

(1) Preparation of Notice to Employee

Advance notices of intent to separate are prepared by
PFI1jPM/FSP and signed by the Chi ef, PFIVPM/FSP. If the case is referred
to the Agency Board of Review and Appeal, the notice of final decision
is prepared for signature of the Administrator. •
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(2) Basis for the Proposed Action

If the Medical Divison, Department of State, has found
that the employee does not meet the medical requirements for continued
overseas service, this finding is used as the basis. The notice infonns
the employee that he/she is entited to a meeting with the Chief,
PFM/FM/FSP, to discuss the medical report. If the Agency believes an
employee to be disabled, but there has been no medical disqualification
because the employee refuses or fails to submit to an examination, the
proposed separation m~ be insubordination, i.e., refusal to submit to
an eXiJ11ination; deficiencies observed in his perfonnance, i.e., failure
or inability to perfonn required duties; examples of how his/her
condition constitutes a hazard to himself or to others; or for other
reasons which evidence unsuitability for continued service overseas.

(3) Extension of Notice Period

In no case will the employee's separation take effect if
his/her case is pending a decision on disability retirement benefits or
is pending authorization by the Medical Divison, Department of State.
In such case, the notice period is extended until such time as a
dec i si on is rendered. Extensi on for thi s purpose m~ be on an annual
leave, sick leave, or LWOP, as appropriate.
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Att. 2.1-1A
FOR EMPLOYEES AT POST

STANDARD REDUCTION-IN-FORCE NOTICE

')
/

/

~Jame

Address

Dear-------

Official Title:
Tenure Group: -------
Competitive Level (Code:

(Class-:--
Servi ce Date:
Date of Notic-e-:-------

'\
\

j
I regret that it will be necessary for A.I.D. to terminate your services at
the conclusion of your notice period, approx"imately calendar
days from the receipt of this letter, because (specify -- e.g., because it has
been necessary to abolish certain ~ositions). Under the reduction-in-force
procedures, you have been reached or separation (HB 30, Ch. 2.)

This notice period consists of calendar d~s of active duty, and
allowable time for travel to your home via Washington, D.C.

The exact date on which the notice period ends m~ not be known until travel
to Washington is completed, but the following information m~ help you make
travel plans: The active duty period w"ill include calendar days 'in
Washington. Allowable travel time is estimated at calendar days.

''\ Annual leave or LWOP may, at your request, be granted in substituti on for
) equivalent active duty.

You m~ find it advantageous to request a period of leave without p~ which
will postpone the effective date of separation to a date as late as 120
calendar d~s after the date of this notice. The reasons such action m~ be
desirable are explained in the attached form AID 4-243, Request for Leave
Without Pay in Connection with Reduction in Force. If you want such leave,
you are required to complete one copy of this fonn and return it to this
office within 5 calendar d~s from the receipt of this letter. The duplicate
copy is for your fil es.

You are urged to take the separation medical exmnination as quickly as
possible in order that medical care and treatment may be given while you are
still on the rolls.
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A.I.D. regulations limit you to 6 months from the last day in pay status in
which to initiate return travel to the United States in order to have A.I.D.
pay for the cost of travel of yourself and dependents, if any, plus
transportation of authorized effects, unless an earlier or a later time
limitation is specified in the travel authorization. However, travel time,
salary, and TOY in AID/W cannot be authorized after your separation has been
effected.

This action may be appealed through this office, if the appeal is submitted in
writing within 5 workdays after date of receipt of this letter. Possible
further appeals are explained in A.I.D. regulations governing reduction in
force; these regul ati ons are avail abl e for i nspecti on at (specify where).

The retention register for your competitive level is available for review at
(specify) •

{For employees having reemployment rights, include the following paragraph:

The Agency's records indicate that you have (or may have)
reemployment rights in (agency) •
If you wish to exercise these rights, you must notify that
agency of your intent to do so no later than 30 calendar
days after separation from A.I.D.)

When you arri ve in Washi ngton, you will report to 1/
to arrange for an i ntervi ew to di scuss such matters as

-re-t~l~'re--m-e-nt~e~l~i-g~ib~l~'lni~ty, conversion or termination of Employees Group Life
Insurance and Employees Health Benefits Insurance, application for
unemployment compensation, el i gi bil ity for severance pay, etc. If desi red,
personnel specialists are available to assist you in locating employment
el sewhe re.

I appreciate the service you have given this Agency and assure you that the
tennination of your services in no way reflects upon the value of your work.

Sincerely yours,
(Signature and Title)

1/ Insert here the exact location of the office in AIO/W responsible for the
reception of overseas employees.

NOTE: In the case of any selection for separation which is made out of the
regular order (See para 2C7d{l), HB 30, Chapter 2.), a statement shall be
added to the RIF notice indicating that this has been done, together with a
statement of the reasons for such acti on.

•

•

•

•

•
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Att. 2.1-1B
ILLUSTRATION OF A TENTATIVE RETENTION REGISTER

Competitive Level - Extension Adviser (Area) -- R-5
Occupational Code: #0406.01 (HB 33)

Date register is established

Tenure Groups Personal Rank Servi ce Date Action

GROUP I - Entitl ed to Veterans' Preference

Sam Griffin R-5 3-1 -42

John Charl es R-5 7-15-42

GROUP II - Not Entitled to Veterans' Preference

James Banks R-5 10-9-29
)

Harry r~arstal R-5 12-18-45/

Noncompeting Employees

All Resident and FSR-L employees.

(List name, personal rank, service date, action)

'\
I

/
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AGENCY FOR INTERNATlONAl DEVELOPMENT

REQUEST FOR LEAVE WITHOUT PAY IN CONNECTION WITH REDUCTION IN FORCEo

o

o

o

o

If you would like to resume active foreign service
within the near future, should the opportunity arise,
it may be advantageous for you to request a period of

HB 30 leave without pay before separation. For this reason,
JAID regulations (M.O. 476.2, Sec. IX.) provide that an

Ch 2 employee may be granted anextension of the separation
date by requesting a period of leave without pay,
provided that the separation notice period and the
LWOP do not exceed a total of 120 calendar days.
(LWOP may not be used until all annual leave allowed
in the separation notice period has been exhausted).

In deciding whether 'you wi sh to request leave without
pay, you should consider the following factors:

MEDICAL CLEARANCE - You are required to take a
medi cal examination prior to separation from the serv
ice. The purpose of the examination is to identify,
before you are off the rolls, any illness or injury
resulting from your service overseas which may re
quire treatment. The examina.tion a Iso serves to
protect the Government against unwarranted medica I
claims under the Employees Compensation Act. De
pendents must also receive medical examination or
submit written waiver of medical claim. However, the
employee will be deemed to have automatically waived
any future claim for medical examination or treatment
under the Foreign Service Act for himself or for any of
his dependents who accompanied him to post if such
person(s) fail to complete the prescribed medical ex
amination(s) prior to the effective date of separation.
The effective date of separation wi II not be delayed
for fai lure to complete medical examinations tM:e.
454.1, SeLl i Oil VII.D.1.). (HB 29)
If leave is requested to permit travel or temporary res
idence outside the United States, you and your depend
ents shall, where adequate medical facilities are
available, as a precondition of receiving such leave,
take medical examinations in or near your country of
assignment or submit written waivers of rights to med
ical claim.

If your examinations are authorized as part of the.
active duty period in AIDIW, it is highly desirable that
you schedule a short period of leave following it,
since it is not always possible for the State Department
Medical Division to complete the medical clearance
without delay. This leave may be either annua I leave
for which you cannot be paid a lump sum (leave above
ceiling) or leave without pay. It is not possible to
place an employee on sick leave whi Ie he is in LWOP
status; accordingly, if you have reason to believe that
hospitalization will be required, you should plan to
use your allowable annual leave (leave above ceiling)
after active duty in AID/W rather than earlier during
the notice period. In any case, to insure the maximum
protection, at least two weeks of one or the other type
of leave should be scheduled.

TRAVEL - The reduction-in-force notice period allows
only for travel time computed on the basis of the time
required to return to home, via Washington, D. C., by

AID 4-243 (12-68)

the usually traveled route and the mode of tran:sporta
tion prescribed for separation travel (See. 131.1 2, M.O.: HB
~ If you are planning travel home by other than 22
the usually traveled route which would delay return
beyond the notice period, you should request sufficient
LWOP to cover such needs. However, it should be
remembered that travel time in a salary status will not
be allowed if such travel occurs after 120 calendar
days from the receipt of the RIF notice.

DELAYED DEPARTURE - If you need an extension
of the separation date to take care of a personal situa
tion requiring delayed departure from the post (such as
desire to permit children to finish school term, etc.),
you should request approval of LWOP. However,
regardless of whether you have requested an extension
of the separation date in LWOP status, you are limited
to six months fromthe last day in pay status in which
to initiate travel to return to the USA in order to have
the Government pay for the cos t of trave I of yourse If
and dependents, if any, plus transportation of author
ized effects (travel time salary and temporary duty in
AIDIW cannot be authorized beyond 120 days).

ELIGIBILITY FOR UNEMPlOYMEN T COMPENSA
TION - As a terminated Federal employee, you may be
eligible, after return to the United States, to apply for
unemployment compensation benefits. Additiona I infor
mation and the appropriate application forms will be
furnished you during your TOY in AIDIW. Once in the
United States you may fi Ie for such benefits at any
time after the notice period, whether or not you are on
LWOP. A claim is processed beginning the date you
fi Ie it.

SEVERANCE PAY - As a terminated Federal employ-
ee, you may be eligible for severance pay (M.O. 432.2). (HB
If you wi'Sh to take LWOP, you must submit a specific 26)
written request for it. If you receive approval for a
period of LWOP and when offered, do not accept anoth-
er A.I.D. ass ignment, such LWOP may be cancelled so
the Agency may meet its staffing requirements by
hiring new personnel. To protect your retention on
A.I.D. rolls, it is essential that the Agency be able to
reach you quickly during the period prior to your
separation. Be sure to give an address, telephone
number, and person to ca II where you can be reached
during the notice period prior to separation.

The notice period, inc luding the extension of the effec
tive date of separation by LWOP, is limited to a total
of 120 ca lendar days. The effective date of involun
tary separation is specified in the notice letter as a
given number of days from the receipt of the letter.
The maximum amount of time which may be ava i lab Ie
to you for LWOP purposes can be computed by sub
tracting the number given in the letter from 120 days.

All employees being reduced in force are required to
complete the information on the reverse and return it
to the Sending Officer within five calendar days from
the receipt of the notice letter.



EMPLOYEE'S REQUEST FOR LEAVE WITHOUT PAY

o I request that the date of my involuntary separation be extended calendor days. Please place me
on leave without pay during this period for the following reason:

o No LWOP desired.

o

Point(s) of contact during absence from official duty station:

Inclusive
Dates

Name (print or type)

Signature of employee

Name(s)

Title

-·2-

Address(s) Telephone No.

Date

o

o

o

o
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Att. 2.1-10
SEPARATION LETTER EXTENDING SEPARATION DATE

Dear --------

This letter amends the original RIF letter issued you (date) , to
entend the tenni nati on of your services from days to
dqys from the receipt of the initial letter. This extension of ~t~he---e~ff~e-c~tive
date of separati on is granted in compl i ance with your request
dated , for a period of LWOP. During the notice period, if you
do not accept another assignment in A.J.D., the LWOP mqy be canceled.

Sincerely yours,
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Att. 2.1-1E
SAMPLE REDUCTION-IN-FORCE NOTICE

FOR EMPLOYEES WHO HAVE DEPARTED POST

WHEN AGENCY DETERMINES ACTIVE DUTY IN AID/W IS REQUIRED

Official Title:
Tenure Group: --------
Competitive Level (Code:

(Cl ass-:---
Service Date:
Date of Notic-e-:-------------

Name

Address

Dear-------

I regret that it is necessary for A.LD. to term"inate your services at the
conclusion of your notice 'period, approximately calendar dqys
from the receipt of this letter, because (specify -- e.g., because it has been
necessary to abol ish certai n positi ons). Under the reducti on-i n-force
procedures, you have been reached for separation (HB 30, Ch. 2.)

This notice peri od consists of calendar dqy,s of active
duty in AID/W, and allowable ti-m-e~f~o-r~tr-a-v-eT'-f~r-o-m--r(p-r--esent location) to
Washington, D.C., and from Washington, D.C., to your approved separation
address.

The exact date on which the notice period ends mqy not be known until travel
to Washington is completed, but the following information mqy help you make
travel plans: Travel time is estimated at calendar
days. Annual leave or LWOP may, at your request, be granted in substitution
for equi valent acti ve duty.

You should commence travel to Washington as soon as possible but no later
than • If you are now on home leave, it ceases as of the date
you receive this notice, and you will be continued on annual leave or leave
without pqy (LWOP), in accordance with the Overseas Return Certificate which
you signed on • You will remain in a leave status (annual
1eave or LUOP, depend"j ng upon your current status) unti 1 you commence travel
in accordance with the provisions of this letter. You \'1ill be placed in
work-pqy status ",hen you commence direct travel to AID/W.
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Please sign and return immediately one copy of this notice, indicating thereon
date of receipt of this notice and date you will report to AID/W. You may
elect to waive all or part of the active duty by sUbmitting in writing to this
office a request for earl ier separation. If you waive the entire period, you
will not be requi red to travel to Washi ngton, D.C.

You are entitled to travel from your present location to Washington, D.C., and •
from there to your authorized separation point. Travel of any dependents
still at post and transportation of household and personal effects at
Governllent expense will be authori zed. Your travel to separati on poi nt,
travel of dependents and the movement of effects, including motor vehicle,
must begin within 6 months from the last dqy in pqy status.

Enclosed is a Travel Request covering your travel to Washington, D.C.; it is
to be returned to this office is you waive the entire period of active duty in
AID/W. (Optional: If Travel Request is not furnished with this letter, add·
the foll owi ng sentence: You mqy cl aim reimbusement after thi s authori zed
travel has been performed by submission of travel voucher.)

Payment of salary during travel time is allowed ohly for travel by the usually •
traveled route and the approved mode of transportation between authorized
point of origin to Washington, D.C., and from there to point of separation,
and only when such travel is prior to the date on which you\are separated from
the roll s of 1\.1.0. Storage of effects at Governnent expensje ceases 3 months
from your last day in pqy status.

You mqy find it advantageous to request a period of leave without pqy which
will postpone the effective date of separation to a date as iate as 120
calendar days after the date of this notice. The reasons such action mqy be
desirable are explained in the attached form AID 4-243, Request for Leave
Without Pay in Connection with Reduction in Force. If you want such leave,
you are required to complete one copy of this form and return it to this
office within five calendar dqys from the receipt of this letter. The ~
duplicate copy is for your files. ~

Thi s acti on may be appealed to the 1/ if the
appeal is submitted in writing Within 5 workdqys from date of receipt of this
letter. Possible further appeals are explained in A.I.D. regulations
governi ng reducti on in force. Those regul ati ons and the retenti on regi ster
for your inspection (seecify where).

(If employee has reemployment rights, i ncl ude the foll owi ng paragraph:

Agency records indicate that you have (or may have)
reemp1oyme nt rights in (age ncy) •
If you \'1i sh to exerci se these ri ghts, you must notify
that agency of your intent to do so no later than 30
days after separation from A.I.D.)
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When you arrive in Washington, you will report to 2/ to
arrange for an i ntervi ew to di scuss such matte rs as reti reme nt e1igi 611 ity,
conversion or termination of Employees Group Life Insurance and Employees
Health Benefits Insurance, and application for unemployment compensation,
eligibility for severance p~, etc.

I appreciate the service you have given this Agency and assure you that the
tennination of your services in no w~ reflects upon the value of your work.

Sincerely yours,

(Signature and Title)

17 Indicate head of the office which issues the notice.

2/ Indicate here the exact location of the office in AID/W responsible for the
reception and debriefing of overseas employees.

NOTE: In the case of any selection for separation which is made out of the,
regular order (see HB 30, 2C7d(l)), a statement shall be added to the RIF
notice indicating that this has been done, together with a statement of the
reasons for such acti on.
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Att. 2.1-1F
SAMPLE LETTER TERMINATING EMPLOYEE'S

APPOINTNENT ON THE EXPIRATION DATE

Dear -----
As you know, you are now serving under a time-limited appointment which

expires on (date). This letter is to notify you that your appointment as
(title, class, salary) will be terminated no later than the date shown on your
appointment notification (AID 4-520). Accordingly, this letter will
constitute formal notice of your separation upon the expiration of your
present appointment pursuant to HB 30, Ch. 2, "Tennination of Limited
Appointment - Foreign Service. II

Your separation will take effect as closely as possible to the date
shown in the first paragraph above. However, in no case will you be separated
earl i er than 30 ("60" if employee has reemployment ri ghts in another Federal
agency) calendar d~s after receipt of this letter, unless you request
separation at an earlier date in writing. You should plan your departure from
post by computing the time required for travel to your U.S. residence via
Washington, D.C., up to fifteen workd~s temporary duty in AID/Washington, and
then subtracting the total number of d~s computed from the approximate
effective date shown above.

It is important that you and those dependents who traveled to your post
complete the prescribed medical exaninations before the effective date of your
separation from the A.I.D. foreign service. If the prescribed medical
exami nati ons are not compl eted before the effecti ve date of your separati on,
you will be deemed to have waived any future claim for medical examination,
treatment, or care under the Foreign Service Act of 1946, as amended. The
effective date of separation \'/ill not be delayed for failure to complete the
prescribed medical examinations.

(Add if applicable) Our records indicate that you were granted
reemployment rights in (name of agency). Should you desire to exercise these
rights, you should apply to that agency no later than 30 calendar days from
the effective date of your separation from A.I.D.

The attached sheet contains information which you should find useful in
making your plans. In behalf of the Agency, let me express to you our
gratitude and appreciation for the service you have rendered in this important
program.



/ Trans. Memo. No. Effective Date Page tjo.

AID HANDBOOK 30 30:48 Oct. 3, 1988 2.1-1G

Att. 2.1-1G
SAMPLE LETTER

TERMINATING EMPLOYER'S TIME-LIMITED APPOINTMENT

PRIOR TO THE EXPIRATION (NTE) DATE

) Dear -----
As you know, you are now serving under an appointment which mqy not

exceed (date). Accordingly, this letter will constitute fonna1 notice that
your appointment as (title, class, and sa1a~~) is being tenninated earlier
than planned, and your separation will be rna e under the provisions in HB 30,
Ch. 2E. (Reason mqy be inserted.)

Your separation will take effect as soon as possi b1 e after (l) your 1ast
day on active duty at the post, (date), which will be at least 30 calendar
dqys after you receive this letter (1160 11 if the employee has reemployment
rights), (2) the completion of allowable travel time to; your residence in the
United States via AID/Washington for temporary duty not in excess of fifteen
workdqys., Earl ier separati on mqy be effected upon your written request.

It is important that you and those dependents who traveled to your post
complete the prescribed medical examinations before the effective date of your
separation from the A.LD. foreign service. If the prescribed medical
examinations are not completed before the effective date of your separation,
you \'Iill be deemed to have waived al'\Y future claim for medical eXclllrination,
treatment, or care under the Foreign Service Act of 1946, as amended. The
effective date of separation will not be de1qyed for failure to complete the
prescribed medical examinations.

(Add if app1 icab1 e) Our records indicate that you were granted
reemployment rights in (name of agency). Should you desire to exercise these
rights, you should apply to that agency no later than 30 calendar dqys from
the effective date of your separation from A.I.D.

The attached sheet contains infonnation which you should foind useful in
making your plans. In behalf of the Agency, let me express to you our
gratitude and appreciation for the service you have rendered in this important
program.
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Att. 2.1-1H
INFORMATION FOR SEPARATED EMPLOYEES

TO BE FURNISHED AS ATTACHMENT TO SEPARATION NOTICE

You are entitled to return travel for yourself and your dependents from
post to your United States residence provided such travel is initiated within
six months from your last day in pay status. Allowable travel time (that is,
travel in pay status and per diem) will be granted for the travel peri od
computed on the basis of the time required to return you to your home via
Washington, D.C., by the usually traveled route as defined in the A.I.D.
Foreign Service Travel Regulations (HB 22, App 9A), provided such travel time
is prior to the actual date of your separation.

Transportation of your household and personal effects at Government
expense must begin within six months after your last day in pay status unless
earlier or later limitation is specified in the travel authorization or the
time 1imi tati on is extended.

After your 1ast day of acti ve duty at post, you \"ill be ina pay status
during (l) the period of allowable travel time, (2) the approved period of
temporary duty (consultation) in AID/Washington, and (3) the period during
which you are on approved annual leave.

When you arrive in Washington, you should report to _

Arrangements will then be made for an interview with you to discuss such
mat te rs as Retirement eli gi bil ity, Employee Group LHe Insura nee, appl icati on
for unemployment compensation, etc.
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Att. 2.1-11
SAMPLE - NOTICE OF INTENT TO SEPARATE

UNDER PROCEDURES IN HB 30, Ch SA

Name:
Addre-ss-:-----

Dear Mr.

This is advance notice that the Agency for International Development
proposes to remove you from your position of because of
your inability to meet the medical standards for retention in the A.I.D.
Foreign service.

The basis for this proposal is the report dated from the
Medical Division, Department of State, in which you were found disqualified
for overseas duty for medical reasons. If you have any questions concerning
this report, please call my office to arrange an interview with the Medical
Division, Department of State.

This letter constitutes formal notice of intent to separate you pursuant
to procedures set forth in HB 30, Ch. 2G. You are advised that your
separation is only a proposal at this stage, and that once all of the
procedural requi rements set forth inCh. 2G have been met, you will be gi ven
notice of the Agency's final decision in your case. If the decision will
incl ude the effective date, which will be no earlier than calendar
days from the date you received thi s Notice of Intent. (Insert "30 11 or 1160, II

depending on whether the employee has reemployment rights.)

During the notice period you will remain in active duty status in your
current position. (Or, if employee's status is otherwise during notice
period, explain precisely what his status is to be.)

You may reply to this letter in writing or orally, or both, stating any
reasons you are to present as to \'/hy this proposed action should not be
taken. You may also sulJnit affidavits or medical opinion in support of your
reply. A written reply should be addressed to this office and delivered no
1ater than (date) • If you choose to reply orally, call thi s office
for an appointment. Any reply you make will be given full consideration
before separation proceedings are continued. You will be informed in writing
within five calendar days after receipt of your reply of its effect on the
proposal to separate you from the forei gn service, or, if you do not reply by
the date specified above, of the next step on the proceedings.
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(Add if applicable) Should separation proceedings be continued, you are

entitled to a hearing by the A.I.D. Board of Review and Appeals, pursuant to
HB 30, Ch 7G, and such hearing will be scheduled unless you choose to waive,
in writing, this right.

If you require clarification or additional infonnation regarding a~ of
the above statements, other than the medical findings, please call upon (name, •
title, office location). -

Sincerely yours,

Ti tle

•

•

•
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Att. 2.1-1J
SAMPLE - NOTICE OF DECISION: REMOVAL UNDER "PROCEDURE 2W

Name:
Addre~s':"'"s:--------

) Dear Mr. _

By letter of (date) you were informed of a proposal to remove you from
position of (title or-pQsition).

The Agency has given full consideration to the information contained in
your letter of (date) as well as to your oral presentation of (date). In
addition, on the-0a5is of a review of the findings of the Board:-r-have
concluded that the charges stated in the Letter of Intent to separate you
dated , that you are unabl e to meet mi n"imulll medi cal standards
for retention in the foreigh service has been established at such hearing.

'\ Accordingly, you will be separated from the A.LD. foreign service effective
/ no earlier than (date).

(If employee is entitled to veteran's preference and has completed at
least one year of continuous employment in the appointment from which he is
being removed, add the following:)

You have a right to appeal this action to the Federal Employee Appeals
Authority, U.S. Civil Service Commission, Washington, D.C. 20415. If you
choose to appeal to that office your appeal must be in writing and mlJst
'incl ude:

a.
'\ b.) c.

d.
e.

Your full name, mailing address and signature.
The grade, title and location of your position.
The nature and effective date of the action.
The dates of all not ices furni shed you by the Agency.
Your reasons for believing the removal action is improper with such
offer of proof and doclJl1ents as you are able to subnit.

An appeal to the Civil Service Commission in order to be considered must
be submitted no later than 15 d~s after the effective date of your removal.

(Add if appropriate:) Our records indicate that you have reemployment
rights in (name of agency). If you wish to exercise these rights, you must
apply directly to that Agency for reemployment within 30 calendar d~s from

"-')' the effective date of your separation from A.LD. rolls. Otherwise, you will
forfeit such rights.
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(Insert paragraph regarding travel, transportation of effects, storage,
taking of leave in excess of, housing, etc.)

If you require clarification or additional infonnation regarding the
content of this notice, please call upon (~, title, office location).

Si ncere1y yours,

Adrii ni strator

•

•

•

•

•
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Att. 2.1-.LK
NOTICE OF PROPOSAL TO SEPARATE UNDER PROCEDURES IN HB 30, CH 2A

Name:
Addre-ss-:------

Dear Mr.------
This is advance notice that the Agency for International Development

proposes to separate you from your position of
because of your inability to meet the minimum m~e~d~ic-a~'~s~ta~n-d~a-r~d~s-f~o-r-re-t~e--ntion

in the A.I.D. foreign service.

The basis for this proposal is the report dated
from the Medical Division, Department of State, in whi""chr---y-o-u-w-e-r-e"""fl'""'o-und
disqua1 Hied for overseas duty for medical reasons. If you have any questions
concerning this report, please call this office to arrange an interview with
the Medical Division, Department of State.

The effecti ve date of your separati on will not be 1ess than 30 cal endar
d~s (60 calendar d~s if employee has reemployment rights in another Federal
agency) from the date you receive this notice. You will be continued in an
active duty status in your regular position during this advance notice
period. Allowing time for direct travel to your United States residence via
Washington, D.C., not to exceed 15 work d~s temporary duty (consultation) in
AID/W, the effective date will be approximately H~ 23,19_

It is important that your dependants \-Iho traveled to post have completed
prescribed medical examinations prior to the effective date of your
separation. If your dependants have not completed prescribed medical
examinations prior to the effective date, you will be deemed to have waived
any future claim for medical examinations, treatment or care under the Foreign
Service Act of 1946, as amended, for your dependants. The effective date of
separation will not be de1~ed because your dependants have failed to complete
prescribed medical examinations. There is no authority for the Department of
State to examine or give treatment to any dependants of a person who is
separated from A.I.D.

Agency records indicate that you m~ have reemployment rights in (name
of Agency). If you wish to exercise these rights, you must apply directry-{o
that Agency for reemployment within 30 calendar d~s from the effective date
of your separation from A.I.D. rolls. Otherwise, you will forfeit such rights.

Pursuant to HB 30, Ch. 2G and HB 30, Ch. 2E, you are advised that the
decision to separate you is final and carries no right of appeal within the
Agency.
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If you require clarification or additional information regarding the
content of this notice (other than the medical findings), please call upon
(name, title, office location).

•

•

•

•

•
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/

Subject: Foreign Service Members Covered by the Civil Service Retirement
System (CSRS)

This circular. with its attachment (3 FAM 675.1 - 675.5). provides information
for those U.S. citizen members of the Foreign Service who are covered by the

~\ CSRS.

3 FAM 675.1 through 675.5 has been amended as a result of the Foreign Service
Act of 1980 (FSA) and recent changes in the CSRS. Coverage and exclusions. as
well as other provisions affecting CSRS participants, have been revised.
Appendix A to 3 FAM 675. consisting of Installments 31 and 32 of the Federal
Personnel Manual Supplement 831-1, Retirement (pp~ 1-259). is not included with
this Circular. Interested offices may obtain a copy of the Appendix by sub
mitting a requisition to the AID Distribution Branch. M/SER/MO. Room 8-927 NS.
Copies are available for reference pur~oses in M/PM offices responsible for
processing retirement papers for AID employees covered by the CSRS.

, The attachment to this circular should be filed immediately after page 3A-56,
\, Handbook 30.

/

)
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CHAPTER 3*

*To be renumbered
O1apter 13, HB 30, in
the new Handbook series.

)

/

)

FOREIGN SERVICE RETIREMENT
AND DISABILITY SYSTEM

3A. Purpose

Chapter 3 outlines requirements which pertain to AID participants in
the Foreign Service Retirement and Disability System (FSRDS).
Supplement 3C sets forth 3 FAM 670, the regulations of the FSRDS.

3B. AID Bnployee Coverage

1. The following members of the Service (as defined in section 103
of the Foreign Service Act (FSA) of 1980, as amended), are
participants entitled to the benefits of the FSRDS:

a. Every member serving under a career appointment or as a
career candidate,

(1) in the Senior Foreign Service or,

(2) assigned to a salary class in the Foreign Service
Schedule.

b. Every chief of mission who is not a participant under
paragraph (1) who --

(1) has served as chief of mission for an aggregate period
of 20 years or more and

2) has paid into the Fund a special contribution for each
year of such service in accordance with FSA section 80S.

c. In addition to the above participants, any individual who was
appointed as a Binational Center Grantee and who completed, prior to
February IS, 1981, at least 5 years of satisfactory service as such a
grantee or under any other appointment under the Foreign Service Act
of 1946, may become a participant in the System, and shall receive
credit for such service if an appropriate special contribution is



made to the Fund in accordance with 3 FAM 671.4, in attached
Supplement 3C.

d. 3 FAM 671.3, in attached Supplement 3C, provides for
participation by individuals who transfer to public international
organizations, or who are converted under FSA section 2104 to the
competitive service and are employed in an agency which is authorized
to use the Foreign Service Personnel System.

2. Any otherwise eligible member of the Service who is appointed to
a position in the Executive branch by the President, by and with the
advice and consent of the Senate, or by the President alone, shall
not by virtue of the acceptance of such appointment cease to be
eligible to participate in the System.
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•
3C. Mandatory Participation

Since enactment of the Foreign Service Act of 1980, the Foreign
Service Retirement and Disability System, administered by the
Secretary of State, is the sole and exclusive retirement and
disability system'provided for the eligible Foreign Service personnel
described in subchapter 3B, above. (An employee may also, however,
be eligible for certain job-related injury or illness compensation or
disability benefits as provided under 5 U.S.C., Chapter 81. See also
FSA section 808; AID Handbook 29, Chapter lG; 3 FAM 689; and
paragraph 3K of this chapter.)

3D. Responsibility

1. Retirement Officer

The Chief of the Employee Relations Branch (M!PM/ERS) or designee is
the AID Retirement Officer and serves as the AID representative to
the Department of State on retirement matters. This officer is
available for counsel and advice to individual employees regarding
their rights, benefits, and obligations under the law, and for
assistance to claimants and survivors of deceased employees. Any
questions on retirement matters should be directed to the Retirement
Officer.

2. Liaison Office

The Office of Financial Management, Employee Services Division
(M/F.M/ESD) is the AID liaison with ~~e Department of State on
retirement accounting matters.

•

•

•
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1. Voluntary Retirement

a. Any participant who is at least 50 years of age and has 20
years of creditable service, including at least 5 years of service
credit toward retirement under the FSRDS (excluding military and
naval service) may, on his or her own application and with the
consent of the Director, Office of Personnel Management (M/PM/OD), or
designee, be retired from the Service and receive retirement benefits
(Foreign Service Act of 1980 as amended, section 811).

b. A participant who meets the requirements in la above, and who
wishes to retire under section 811 of the Act, should submit Form
OF-136 (formerly JF-32) , Application for Retirement, to M!PM!ERS for
approval by M/PM/OD, at least 3 months prior to the anticipated
separation date.

c. The employee should propose a preferred retirement date. The
Director, Office of Personnel Management, or designee, may concur in
the proposed date and the approved application shall then constitute
a retirement agreement between the Agency and the applicant.

d. The Director, Office of Personnel Management, or designee,
may establish a retirement date other than that proposed by the
aiJplicant when one or more of the following conditions obtain:

(1) Applicant is the subject of a separation for cause
action, or

(2) An Assistant Administrator, Office Director or
comparable senior Agency official requests in writing that the
applicant's services be extended to meet an urgent operational demand
which may include but is not limited to conditions such as:

(a) Completion of a specific operational task,

(b) Maintenance of services pending identification of a
replacement, or

(c) Emergency conditions at post, such as natural
disaster or hostile action.

(3) Applicant has not completed at least one half of present
overseas tour of duty or twelve months, whichever is less. If the
applicant is less than twelve months into the current tour and an
early release is approved, the applicant may be required to repay
certain travel and transportation costs.



e. When the Director (or designee) selects a retirement date
other than that proposed by the applicant:

(1) Such date will normally be no more than 120 days from
the date requested by the applicant,

(2) The date will be such that the applicant will be able to
retire with an immediate annuity, and
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•
(3) No more than one extension shall be imposed except with

the written concurrence of the applicant.

f. When the Director (or designee) receives the retirement
application but does not agree to the proposed effective date, the
applicant shall be promptly advised of an alternative date acceptable
to the Director. Upon receipt of such advice, the applicant may
withdraw the retirement application, propose a different date for
consideration, or confirm in writing or by cable his/her concurrence
in the Director's alternative date. The voluntary retirement
application shall be processed to be effective as of the mutually
agreed upon date. Unless subsequently extended by the Director per
subparagrapn le(3) above, the concurred in application shall
constitute a retirement agreement between the Agency and the
applicant.

g. When the Director (or designee) does not approve the
retirement application, the employee shall be notified in writing and
advised of the reason(s) for the disapproval. The disapproval may be
grieved in accordance with Handbook 29, Chapter 4.

2. Discontinued Service

Any participant who is not eligible for an immediate annuity and who
voluntarily separates from the Service after obtaining at least 5
years of service credit towards retirement (excluding military or
naval service) may, upon separation from the Service or at any time
prior to becoming eligible for an annuity, elect: (a) to have
contributions refunded, or (b) to leave such contributions in the
Fund and receive a deferred annuity commencing at age 60. (See FSA
section 6l0(b) for exception.)

3. Mandatory Retirement*

The Foreign Service Act of 1980, section 812, provides as follows:

*Supplement 3A to this Chapter (Reserved) will contain regulations
dealing with mandatory retirement for expiration of time in class
(FSA sections 60l(c)(1)and 607). Supplement 3B hereto covers
mandatory retirement based on relative performance.

•

•

•

•
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(a) '~cept as provided in subsection (b), any participant shall
be retired from the Service at the end of the month in which the
participant has reached age 6S and has at least 5 years of
service credit towards retirement under the System (excluding
military and naval service), and shall receive retirement
benefits in accordance with section 806.

(b) (1) Any participant \·:ho is otherwise required to retire under
subsection (a) while occupying a position to which he or she was
appointed by the President, by and with the advice and consent of
the Senate, may continue to serve until that appointment is
terminated."

a. Extension of Service Beyond Mandatory Retirement Age

Whenever the Director, Office of Persoilllel Management, determines it
to be in the public interest, any participant who is otherwise
required to retire for the reasons set forth in section 8l2(a) of the
Foreign Service Act of 1980, may be retained on active service for a
period not to exceed 5 years.

4. Retirement for Disability or Incapacity

a. The Foreign Service Act of 1980, section 808(a), provides:

"Any participant who has at least 5 years of service credit
toward retirement under the System (excluding military and naval
service) and who becomes totally disabled or incapacitated for
useful and efficient service by reason of disease, illness, or
injury (not due to vicious habits, intemperance, or willful
conduct of the participant) shall, upon his or her own
application or upon order of the Secretary, be retired on an
annuity computed as prescribed in section 806. If the disabled
or incapacitated participant has less than 20 years of service
credit toward retirement under the System at the time of
retirement, his or her annuity shall be computed on the
assumption that the participant has had 20 years of service,
except that the additional service credit that may accrue to a
participant under this sentence shall in no case exceed the
difference between his or her age at the time of retirement and
age 65."

b. FSA, sections 808(b) through 808(f) and 3 FAM 672.2,
appearing as Supplement C to this Chapter, further outline
requirements and procedures for disability or incapacity retirement
under the FSRDS. Interested employees should pay particular
attention to: requirements relating to medical examinations;
reemployment procedures or options and benefit payments if retired
annuitant recovers from the condition; and the possible adjustment
payments under the FSRDS if the original injury or condition was
work-related and eligible for Federal Workman's Compensation.



Particular note should be made of FSA section 808(f) regarding the
filing of a claim for disability or incapacity retirement under the
FSRDS:
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"A claim may be allowed under this section only if the
application is filed with the Secretary of State before the
participant is separated from the Service or within one year
thereafter. This time limitation may be waived by the Secretary
of State for a participant who at the date of separation from the
Service or within one year thereafter is mentally incompetent, if
the application is filed with the Secretary of State within one
year from the date of restoration of the participant to
competency or the appointment of a fiduciary, whichever is
earlier. "

(1) Application Filed by the Participant

(a) Participants who meet the requirements of 4a above
should submit to M/PM!ERS, Form OF-136 (formerly JF-32) , Application
for Retirement, along with a description of their disability and the
effect it has on tpe performance of their duties. If available, they
should also enclose a statement from their private physician. If the
participant has been judged mentally incompetent, his/her guardian
may apply. In addition, the employee's supervisor completes a Form
JF-32a, Superior Officer's Statement in Connection with Disability
Retirement, and attaches it to the material to be forwarded to
M/PM/ffiS.

(b) Before being retired for disability, the
participant shall be given a physical examination by one or more duly
qualified physicians or surgeons designated by the Secretary of State
to conduct examinations. Disability or incapacity shall be
determined by the Secretary of State on the basis of the advice of
such physicians or surgeons. Unless the disability or incapacity is
permanent, like examinations shall be made annually until the
annuitant has attained age 65. If the Secretary of State determines
on the basis of the advice of one or more duly qualified physicians
or surgeons conducting such examinations that an annui tant has
recovered to the extent that he or she can return to duty, the
annuitant may apply for reinstatement or reappointment in the Service
with 1 year from the date recovery is determined.

(c) M/PM!ERS forwards the employee's application and
statements to the State Department Retirement Branch (PER/ER/RET) and
MIMED sends medical examination reports to the Director General of
the Foreign Service, Department of State, for processing and approval.

(2) Application Filed by the Agency

When M/EM determines that an employee's performance does not
constitute 'useful and efficient service" and may be caused by

•

•

•

•
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possible health problems, it mqy file the application for Disability
Retirement. The general procedures to be used are as follmis:

(a) M/PM counsels the employee concerning possible alternative
action and his/her right to designate a representative to advise and
assist in connection with the proposed action, and advises that a fitness
for duty medical examination mqy be required.

(b) If after counseling the employee refuses to apply for
disability retirement, M/PM advises the employee and/or his/her
representative in writing of the reasons for the determination; the right
to have a designated licensed physician review the case; the right to a
medical examination if a fitness for duty examination has not been
performed; and the right to reply within 15 dqys orally and/or in writing
and to submit affidavits and/or other documentary evidence.

(c) Reasons and findings that are given to an employee are to be
specific and detailed, except \then they relate to a physical or mental
condition about which a prudent physician would hesitate to infonn the
employee. In such cases, only general reasons and findings will be
given. However, a full report of the medical evidence \'/i11 be made
available to a licensed physician who is designated in writing by the
employee and/or his/her representative.

(d) If the employee refuses to submit to an examination, he/she
should decline in writing. When it appears to be the result of a mental,
emotional, or nervous condition, M/PM mqy continue to process the
appl icati on for reti rement.

(e) If the employee is found to be medically unfit for duty,
i.e., useful and efficient service, on the basis of a medical examination
conducted under the direction of M/MED, a Board of Medical Ex~niners is
convened. The Board is composed of three qualified physicians and/or
surgeons. M/MED desi gnates t\iO members, one of whom must be an expert or
consultant who is not a full-time officer or employee of the Federal
Government. The employee mqy designate the third member. Not more than
one member mqy be a full-time employee of rVMED.

(f) The Board submits a report along with a statement of opinion
to the Director General of the Foreign Service, Department of State,
through PER/ER/RET, for review and decision.

(g) The Director General of the Foreign Service, Department of
State, notifies the employee of the determination.
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(h) Aepea1s

, An employee who is dissatisfied with the determination
made may request that it be reconsidered by subnitting an appeal to the
Deputy Under Secretary for Management, Department of State. The appeal
should be subnitted within 30 days following the date of receipt of
notification from the Director General. The Deputy Under Secretary for •
Management reviews all the information available, along with any new
evidence submitted, and makes a final determination in the case.

5. Reduction in Force

Participants who have completed at least 5 years of service credit
toward retirement under the FSRDS, are at least age 60 and are separated
as a result of a reduction in force, may elect to retire, since they are
considered to have II vol untari1y separated" for purposes of reti rement.
If they have not reached age 60, they may elect to receive a deferred
annuity upon reaching that age.

3F. Creditab1 e Service

1. With certain exceptions and/or contribution requirements, full-time
civilian and active mil itary service performed for the Federal
Government is creditable. There are certain exceptions when full-time
credit is allowed. Details on what constitutes creditable service may
be obtained from M/PM.

2. Service at Unhealthful Posts

•
a. Participants in the Foreign Service Retirement and Disability

System (FSRDS) assigned to unhealthful posts automatically receive post
differential pay if it is prescribed for the post, or they may elect to
receive extra service credit (ESC) toward retirement instead of post •
differential pay. All participants receive ESC while serving at an
unhealthful post where no post differential is paid, effective on date
of arrival at post.

b. ESC is granted in an amount equal to one-half the time spent
at an unhealthful post exclusive of time away from post on temporary
duty, consultation, or detail at other locations not classified as
unhealthful. ESC is ava"i'lab1e only to FSRDS participants.

c. If participants desire to receive ESC for service at an
unhealthful post, Optional Form 140 (OF-140), Election to Receive Extra

~ Credit Towards Retirement (or revocation thereof), is completed and •
subnitted to the Mission and a copy must be forwarded to M/PM. ESC
becomes effective on the date of arrival at post if OF-140 (see it

~ Revised
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Supp. C) was completed upon initial arrival at post or the first day of
the pay period following the date the election is made or changed. The
election to receive ESC is irrevocable for the duration of the
participant's assignment to that post, except that whenever there is a
change by the Department in p~ or benefits such as a raise in the pay
ceiling or an increase or decrease in post differential, an election may
be revoked within 60 days of such change. Cancellation of an election
may be made only if there is a change in post differential, if the p~

ceiling is raised or if the assignment is terminated. For this purpose,
an assignment would be terminated by travel to the U.S. for home leave.
Returning to the same post would constitute a new assignment, thereby
permitting a new election. The completed original OF-140 must be
submitted to M/PM by the Mission after the participant's departure from ~
post.

d. ESC is earned while on home leave if, at the end of the home
leave from an unhealthful post, the employee returns to that same post
or transfers to another unhealthful post and elects ESC. If there is a
transfer to a healthful post, the participant will receive ESC up to the
date that service at the unhealthful post is terminated. ESC need not
b~ terminated on departure for home leave.

e. Participants m~ be eligible for extra credit for prior
service as non-participants employed by the U.S. Government at
unhealthful posts if they made full contributions to the fund for such
periods and received no post differential (see Supp. C, 3 FAM 673.3-1b
for alternative deductlon from annuity in lieu of full contribution).
In such cases, the employee is to advise M/PM in writing identifying the
post(s) and dates of service involved and the reasons why post
differential was not received. After a review of personnel and payroll,
the employee will be advised of the findings. It is not possible, under
any circumstances, for an employee to refund the post differential
received for prior service at an unhealthful post in order to obtain
extra credit for such service. A non-participant m~ not v/aive the post
differential in the hope of later becoming an FSRDS participant and then
receiving the ESC.

f. ESC is creditable for the purpose of meeting the minimum
length of service required for retirement eligibility, also for
eligibility to continue health and life insurance coverage into
reti rement. if all other requi rements have been met. However, it cannot
be added in computojng the employee's high-3 average salary for annuity
purposes. Neither annual nor sick leave used while assigned to an
unhealthful post is deducted in computing the ESC allowance.

3. Unused Sick Leave

The service of an employee who retires on immedi ate annui ty or dies
leaving a widow (or widower) entitled to a survivor annuity is

* Revised
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increased by the days of unused sick leave to his/her credit. The days
of unused sick leave are used only in counting the number of years and
months of service for annuity computation purposes. They cannot be used
in computing the employee's high-3 average salary or for meeting the
minimum length of service required for retirement eligibility. However,
unused si ck 1eave may be credited \'Ii thout regard to the 35-year
limitation indicated in 3I1b below. A separate employee entitled to a
deferred annuity at age 60 is not entitled to retirement credit for
unused sick 1eave if he/she attai ns age 60 more than one month after
separati on. •

•M/PM/ERS will advise employees on this subject when they become members
of the FSRDS.

3G. Voluntary Contributions

An employee who wishes to obtain a larger retirement annuity than is
otherwise provided may make voluntary contributions to the Retirement
Fund to purchase additional annuity, subject to certain restrictions.
Employees interested in making voluntary contributions should contact
M/PM for detailed information.

3H. Creditab1 e Service for Wlli ch Deductions Were Not Withhe1 d (Deeosi t Time •
orR'e1unaea T"Reaee.oslt Time)

1. Employees who have had creditable civilian service for \'ihich no
reti rement deducti ons were with he1d (deposit time) may make sped a1
contributions to the Fund prior to retirement. If payment is not made
the time of retirement, ten percent of the amount owed at that time is
deducted from the employee's annuity per year.

2. Employees who have had creditable civilian service for which
retirement deductions were withheld and refunded, must make a special
contri buti on to the Fund pri or to reti rement in order to recei ve credit
for that service.

31. Com"putati on of Annui ty

1. General Fonnu1 a

A rough estimate of the annual amount of annuity* may be obtai ned
by:

a. Determining average basic annual salary for the high-3
consecutive years of service; •
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b. Multiplying two percent of the above figure by the number of
creditable years of service, not exceeding 35. Only 35 years of
creditable service m~ be counted in the computation of annuity.

*If the retiree works for the Agency as a reemployed annuitant, the annuity
\ payab1 e in any year m~ be subject to deferral or reducti on. see Handbook 25,

/) Chapter 5, for further information.

)
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However, sick leave may be counted without regard to the 3S-year
limitation.

The above formula gives an estimate. M/PM/ERS will provide a more
precise estimate when requested by an employee who is considering
retirement.

2. Death Benefits

Death benefits are of two kinds: survivor annuity and lump-sum
payment. Survivor annuities may be payable to the spouse and
children upon the death of an employee A lump-sum benefit may be
payable upon the death of an employee if there is no spouse or
children entitled to a survivor annuity, or if the survivor annuity
is payable after the right of the last person entitled thereto has
terminated. Information on conditions to be met and amounts payable
may be obtained from M/PM/ERS.

3J. Refunds

A refund is payable under the following circumstances:

1. When a participant is separated voluntarily or involuntarily from
the Service and is ineligible for a deferred annuity at age 60
because he/she has less than 5 years of creditable civilian service.

2. When a participant is separated from the Service and is entitled
to a deferred annuity at age 60, but before reaching that age elects
to have the refund instead of an annuity.

3. When a participant transfers to employment in which he/she is
subject to another Federal civilian retirement system.

4. When a participant elects, either at time of retirement or
separation for reasons other than retirement, to receive his/her
voluntary contributions in the form of a lump sum.

3K. Applying for Retirement Annuity When Receiving Compensation for Work
Injuries

Even though the employee elects to receive compensation for work
injuries, the employee should also apply for an annuity upon
separation. The annuity payment is suspended during the period
he/she is receiving workmen's compensation. By so applying, the
employee protects annuity rights and whatever survivor rights he/she
has should compensation for work injuries be discontinued. If the
employee desires to apply for a refund, he/she may do so. However,
by so doing the employee forfeits the right to his/her annuity.
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•1. Retirement Plaque

A Retirement Plaque is presented to each retiring employee in the
presence of suitable ranking staff and the retiring employee's
colleagues. The plaques are requisitioned by M/PM/FSP from the
Office of Management Operations (M/SER/MO) on Form AID 5-7,
Supplies/Equipment Services Requisition. The name of the retiring
employee, retirement date, and length of service computed to the
closest year, is provided by M/PM/ERS. The mission advises M!PM/FSP
when the plaque is to be sent to the mission or, in unusual
circumstances, mailed directly to the employee's separation residence.

2. Commendation

In addition to the plaque, it may be desirable to present a letter of
commendation. It is the responsibility of the following officials,
or their designees, to sign and present the letter:

a. The Administrator, for section 624(a) statutory officers,
625(b) supergrade employees, 63l(b) Mission Chiefs, Deputy Mission
Chiefs and AID Representatives, and SFS members.

b. Mission Chiefs and AID Representatives for employees retiring
at post.

c. Assistant Administrators and Heads of Offices or Staffs for
all other employees.

Supplement 3A - Mandatory Retirement for Expiration of Time in Class
(Reserved)

Supplement 3B - Mandatory Retirement Based on Relative Performance

Supplement 3C - 3 FAM 670

•

•

•

•
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SUPPLEMENT 3A

MANDATORY RETIREMENT FOR EXPIRATION OF TIME IN CLASS (TIC)

1. Purpose

,f This supplement provides the policies and the procedures dealing with
mandatory retirement due to TIC limitations.

2. Applicability

This supplement applies to all direct-hire, U.S. citizen employees of the
Senior Foreign service (SFS) and career Foreign Service (FS) subject to the
Agency's TIC limitations required by the Foreign Service Act of 1980.

3. Authorities and References

\,

)
a. Foreign Service Act of 1980, as amended, Sec.607, 609, 806, 811-813,
2102, 2103, 2106.

b. HB 25, Ch. 37 &38; HB 30. Ch. 3.

See HB 25, Ch. 37Hl for the transition provlslons covering implementation
of this policy for classes FS-Ol and below.

4. Policy

It is Agency pol icy to mandatorily retire members of the SFS and career
FS employees upon expi rati on of TIC 1imitati ons establ i shed in accorda nce
with the authorities and administrative regulations cited above.

",/ 5. Responsibil ities

a. Foreign Service Personnel Division (PFM/PtVFSP)

Establishes and manages the necessary system(s) to identify and track TIC
dates for all FS employees serving in career appointments under its
jurisdiction, and notifies individual employees in writing of the actual TIC
date established and again at least six months in advance of the actual TIC
expiration date. TIC limitations of FS employees in BS-08 (Auditors and
inspectors) are managed by IG/ADM as provided in 5c.
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b. Executive Personnel Management Staff (PFM/PM/EPM)

Establishes and manages the necessary system(s) to identify and track TIC
expiration dates for all FS employees under its jurisdiction, and notifies
individual employees in writing of the TIC date established. In the event an
SFS employee is not offered a Limited Career Extention (LCE), EPM will notify
the individual of the impending TIC expiration at least six months in
advance. See HB 25 Ch.38 for information on LECs.

c. Office of Administration Office of the Inspector General (IG/ADM)

Establishes and manages the necessary system to identify and track TIC
expiration dates for FS and SFS employees under its jurisdiction (BS-08,
Auditors and Inspectors), and notifies individual employees in writing of the
actual TIC date established and again at least six months in advance of the
actual TIC expiration date.

d. FS Career Employees

Verify the accuracy of the TIC date establ i shed for them by thei r respective
employing offices

6. Procedures

a. The effective date of retirement will be set by the Agency, and will
be within the six-month period immediately following the TIC expiration
date, including members covered under HB 25, Ch. 38Jb(5). The
administrator may extend the effective date of retirement up to one year
in the public interest; further extensions will not be available.

b. SFS employees and FS employees of class FS-01 who are promoted prior
to the effective date of their mandatory retirement due to TIC expiration
\'/il1 have their TIC date recomputed by the responsible office. The
recomputed date \'/ill become the ne\'1 TIC date for purposes of this
supp1 ement.

c. SFS and FS employees \'lhose TIC expires after the convening of the
Selection Board reviewing their file will remain eligible for promotion
consideration. SFS and FS employees whose TIC expires prior to the
convening of their respective Selection Boards will not be eligible for
promotion consideration.

d. FS employees who have reached their max"imum time in class or LCE, but
\'Iho are serving in positions to which they \~ere appointed by the
President with the advice and consent of the Senate, will be extended
until the appoi ntments to such positi ons are tenninated.

'.

•
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supplement 3 B*

Mandatory Retirement Based on Relative Performance

1. Career members of AID's Foreign Service and Senior Foreign Service
(the Service) shall be retired for failure to meet the standards of
performance for the classes in which they serve (Section 608 of the
Foreign Service Act of 1980).

2. Selection Board Responsibilities

Each Selection Board which reviews career members of the Service will
identify in each competition group, in accordance with the Board's
Precepts (see HB 25, Ch 10)**, those members of the Service who meet
promotion eligibility requirements but are least competitive in terms of
performance or potential. Of the members so identifierr the Selection
Boards will designate those whose records indicate that they may not have
met the standards of performance for their class. Those members of the
Service so designated shall be referred to a Performance Standards Board
(PSB) which will independently determine whether they have met the
standards of performance for their class. Those members designated for
PSB review will be notified of this fact by the Office of Personnel
Management, Overseas Division.

3. Performance Standards Board Responsibilities

a. PSBs will be convened by the Overseas Division, Office of
personnel Management (M/PM/OS) as may be required by the number and
classes of career members designated for PSB review by Selection Boards.
PSBs will determine, on the basis of their precepts, whether career
members should be retired for failure to meet the performance standards
for their classes.

b. Each PSB shall be made up of at least three members who, to the
\ fullest extent feasible, shall all be career members of the Service of

the class at least one level above those members of the Service reviewed
by the Board. The members of PSBs shall be selected by the Director,
M/PM, and shall be knowledgeable about the occupational requirements of
the categories of employees they review. The names of prospective PSB
members will be reviewed by the exclusive employee representative in
accordance with existing collective bargaining agreements on the
composition of Selection Boards.

*To be renumbered l3B in the new Handbook series.

**To be renumbered Handbook 25, Chapter 40 in the new Handbook series.
,

)



d. The PSBs will review or have available for reference during their
deliberations only the following material:

c. PSB criteria for determining whether or not a member has met the
standards of his or her class are contained in the PSB precepts which
establish the standards of performance for members of the Service. The
wide variety of both Foreign Service functions and working conditions
precludes defining specific and fixed class standards embracing precise
requirements. Therefore, the performance standards are expressed in
broad terms. In general, the PSBs shall weigh heavily documented
shortcomings in one or more skills and abilities or areas of knowledge
that are pertinent to the occupational backstop of the employee
reviewed. A member's failure to meet the standards of a class may be
manifested in relative or comparative shortcomings in necessary qualities
or skills in comparison with other members in the same class and
occupational backstop.
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(1) A copy of the Foreign Service Act of 1980 and 'of these

regulations;

(2) A copy of the PSB precepts and the relevant Selection Board
Precepts;

(3) The official performance files of- Ehe members reviewed;

(4) Selection Board class rankings for the previous five (5)
years for the members being reviewed, and justifications for PSB findings
(see 3e below) of the previous three (3) years, if any, concerning
employees reviewed while in present class together with the record of any
actions taken;

(5) Lists of the members who competed against those designated
by Selection Boards for PSB review; and

(6) Any other material which was available to the Selection
Board which low-ranked the members under review.

e. At the conclusion of their review, PSBs shall submit to the 
Director, Office of personnel Management (M/PM) their findings which
shall include an alphabetical list of the members designated for
mandatory retirement under section 608 of the Act along with individual
statements justifying the Boards' decisions. These statements shall
indicate the areas of performance or potential where the members did not
meet the standards of their present class. The PSB shall also submit

: individual statements supporting the decisions regarding those members
who were deemed to have met the standards of their classes.

•

•

•
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f. Members designated for mandatory retirement by PSBs will be informed
promptly in writing, provided a copy of the PSB statement of justification, and
informed of the specific date for retirement from the Service. They also will
be advised in writing of their rights of appeal of the PSB decision to a Special
Review Board (SRB) within twenty working days of their receipt of the PSB
decision and of their right to be heard by the SRB in accordance with 4c below.

g. Members reviewed but not designated for mandatory retirement by the
PSBs also will be informed promptly in writing of this fact and provided a copy
of the PSB's statement.

h. Where the PSB determines that a member or limited appointee did not meet
the standards of his/her class, the member or limited appointee shall not be
advanced to the next higher salary step in his/her class.

4. Special Review Boards (SRBs)

~ a. Where a member is notified of both his/her designation for mandatory
retirement by a PSB and an effective date for that retirement, the member may
appeal the action to an SRB in accordance with this section or may file a
grievance under 3 FAM 660. But, the member may not file both. When an effec
tive date of retirement is not set, any issues the member wishes to raise in
connection with the mandatory retirement designation may be grieved only in
accordance with 3 FAf4 660. An appeal to an SRB does not preclude a proceeding
under 5 USC, Chapter 12.

b. A written notice of appeal to an SRB must be submitted by the member to
M/PM/LMR within 20 work days after receiving notice of the PSB decision for
mandatory retirement. M/PM/LMR will convene an SRB to conduct an administrative
review of the PSB decision and to uphold or overturn the decision.

c. SRBs shall be made up of three career Foreign Service members at or
above the appellant's class and, to the extent possible, they should be senior
in class to the appellant. They will be selected by the Director, M/PM in
accordance with Att. 3B2 to this supplement. Also, each SRB shall be assisted
by a procedural advisor who is not an official of AID and who is experienced in
hearings relating to adverse personnel actions. The procedural advisor will not
vote or participate directly in the disposition of the appeal but will advise
the SRB on procedures and rulings to assure administrative due process. The
names of the proposed SRB members and the proposed procedural advisor shall be
submitted to the exclusive bargaining representative for comments. ~

d. SRBs shall conduct a hearing to receive oral testimony and to consider
all evidence concerning the member's performance that was available to the
PSB. The appellant has the right to introduce evidence in writing or orally at
the hearing. The SRB shall base any decision to overturn the PSB determination
to retire the member mandatorily only on one or more of the following grounds:

* Revised
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(1) Additional evidence clearly shows that the PSB's finding relied

in determinative part on material that was erroneous, falsely prejudicial or
inaccurate; or

(2) The PSB failed to comply with its Precepts; or

(3) Additional evidence indicates that severe or extraordinary
circumstances beyond the control of the appellant temporarily affected
adversely the appellant's performance, but are not expected to recur.

e. Appellants have the right to choose a representative who may be
present during every stage of proceedings before an SRB. If the appellant is
overseas and elects to be present during the proceedings, he/she shall be
afforded one round trip and a reasonable number of days TOY in AID/Washington
to do so.

f. The first hearing of an SRB shall not be sooner than 45 calendar days
from the receipt of the PSB notice by the appellant, to allow a reasonable
time to prepare the appellant's case before the SRB.

g. After reviewing all the evidence, the SRB shall decide by majority
vote to sustain the PSBs decision or to overturn it. The SRB's decision shall
be in writing to the Director, M/PM, with copies to the appellant.

h. If the SRB overturns the PSB decision, it may also recommend that the
Director, M/PM, take further remedial action logically stemming from the
decision such as expunging from the performance file any erroneous or falsely
prejudicial or inaccurate material. The SRB may also recommend the inclusion
of appropriate materials to make the record whole.

i. If the SRB overturns the PSB decision, the member may continue in the
Service without prejudice, but the time-in-class limits will not be extended
to make up for any period of Selection Board ineligibility resulting from the
earlier PSB decision unless such extension is ordered as the result of a
separate grievance action.

j. If the SRB upholds the PSB decision to retire a member mandatorily,
the member may request, within 10 working days of the SRB decision,
reconsideration of the case. The SRB may agree to reconsider a case if the
member can show (a) specific error of fact or interpretation of fact in the
SRB's original finding or (b) newly discovered or previously unavailable
materi a1 evi dence. -

•

•

•
k. An SRB decision to uphold a PSB decision becomes final and binding

following:

(1) the expiration of 10 working days following the appellant's
receipt of the SRB decision, if no written request for reconsideraton is filed; •
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(2) the denial of the appellant's request for reconsideration; or

(3) the reaffirmation by the SRB of its original decision. Such a
decision constitutes final administrative action, and the Director of the
Office of Personnel Management will imple~nt i~ in accordance with
Handbook 30, Chapter 3.

5. Retirement Decisions

a. Upon receipt of decision lists from the PSBs noted under section
3.e above and/or decisions and/or recommendations of the SRBs per section
4.f or 4.g above, the Director, Office of Personnel Management, shall
review the list to ensure that individual members designated thereby
should not be mandatorily retired:

- for reasons unknown to SRB or PSB members, e.g., a member is
participating in a rehabilitation program may temporarily exclude the
member from such actions, or

- because such would not.be in the best interests of the Agency and
its operations, e.g., a member is in a critical shortage skill category.

Members identified for the preceeding reasons will be removed from the
list and advised to that effect in writing.

For designees remaining on the list, the Director, l1!PM, shall take such
actions as are appropriate to process them for mandatory retirement.

b. For each member designated to be retired for relative
. performance, the Director shall consult with concerned Bureau management
officials to determine whether the immediate retirement of a designated
member is contrary to the interests of the Agency. If there is not
compelling justification for the retention of a designated member, then
M!PM shall proceed to process that individual for retirement as discussed
below. If there is a difference of opinion as to the need for that
individual member's services, between the Director, l1!PM, and Bureau
management officials, the matter shall be referred to the AA/M for a
final decision.

6. Effective Date of Retirement and Notification

a. Members of the Service who are designated for mandatory
retirement under section 5.a above will have their effective dates of
retirement set by the Director, Office of Personnel Management. For
retirements baseq.en relative performance, such dates shall be set to be
effective within six months after the Director, M!PM, receives the list
from the PSB.



b. M/PM/OS will notify a member of the Service in writing as soon as
the effective date of retirement has been set under 6.a above. such
members shall be given at least 30 days' notice before retirement is to
be effective. If the member has reemployment rights with another Federal
agency, he/she will be given a minimum of 60 days notice to facilitate
application to hisjher parent agency for reemployment.
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7. postponement of the Effective Date for Retirement

a. Notwithstanding section 6.a above, the Director, Office of
Personnel Management, may in special circumstances postpone the effective
date of retirement in the public interest. No such extension may exceed
one year.

b. Members whose effective date of retirement is postponed under
this section will not be eligible for promotion. Members whose
retirement is based on relative performance and who are serving under an
extension per section 7.a above shall not receive a within-grade salary
increase during this period.

c. As related to this section, and to the extent not prohibited by
law or regulation, the Agency agrees to abide by any determination for
prescriptive relief provided by the Special Review Board or the Foreign
Service Grievance Board. Further, the Agency will implement the
determination of the Foreign Service Grievance Board in accordance with
Chapter 11 of the Foreign Service Act of 1980.

8. Retirement Benefits

a. Members of the Service retired under this section will receive
retirement benefits in accordance with section 806 of the Act, except
that members of the Service in classes FS-9 through 2 who are retired
hereunder and are not then eligible for voluntary retirement under
Section 811 of the Act, shall receive benefits under section 609(b) of
the Act.

b. Any member of the service who is eligible for voluntary
retirement may, upon hisjher request, be granted such retirement in lieu
of mandatory retirement.

9. Actions by the Office of Personnel Management

a. M/pM/os, M/PM/EPM and/or M/PM/ERS shall take such actions, as
appropriate, to support the PSBs and SRBs and to administer this
regulation, including, e.g., notifying each concerned member in writing
of designations, decisions, rights or actions relating to sections 2, 3f,
3g, 4, 5, and 7.

b. Letters notifying the member of his/her mandatory retirement and
the effective date thereof, per section six, above, shall be prepared by
M/PM/ERS for signature of the Director, Office of Personnel Management.

•

•

•

•
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c. Members of the Service who are being mandatorily retired for
relative performance will normally be granted transit time for direct
travel from post to Washington for TDY, thence to separation residence in
the United states.
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1. Purpose

Attachment 3 B1 to
Supplement 3B. HB 30*

PRECEPTS FOR PERFORMANCE STANDARDS BOARDS

)

/

a. This establishes the Precepts for the Performance Standards
Boards (PSBs) which will be convened to review for possible mandatory
retirement, formerly Rselection out,R career members of AID's Foreign
Service and Senior Foreign Service (the Service) who have been identified
by the Selection Boards as possibly having failed to meet the standards
of performance for their class, and who have been certified to the PSB by
the Director, Office of Personnel Management (Direc£or, M!PM) in
accordance with the Selection Board regulations. In accordance with HB
30 Supp. 3 B, these Precepts establish the criteria by which the PSBs
will determine whether a career member of the Service unde~ review should
be designated for mandatory retirement.

b. l1embers of the Service designated for mandatory retirement by the
PSBs will be retired from the Service unless such action would not be in
the best interests of the Agency or is reversed through the appellate
process. Members who wish to challenge a PSB designation of mandatory
retirement may appeal to a Special Review Board in accordance with the
regulations attached. This Board will afford appellants a hearing at
which they may be represented by counsel and present witnesses and other
relevant information and will decide whether to uphold or reverse the
determination of the PSB.

c. This document was agreed to between AID and the American Foreign
Service Association (AFSA) under Chapter 10 of the Foreign Service Act of
1980. The agreement became effective November 10, 1983.

2. Applicable Regulations

a. Handbook 30, Supp.3B contains the regulations governing the
responsibilities, organization and operation of Performance Standards
Boards and the rights of career members of the Service under review.

b. PSBs will be guided in their activities and procedures by those
regulations as supplemented by these precepts.

3. PSB Criteria for Mandatory Retirement

The principles by which the PSBs are to jUdge members of the Service for
possible mandatory retirement are as follows:

*To be renumbered Attachment l3Bl in the new Handbook series.



b. In jUdging the relative performance of a memBer under review,
each PSB will give particular weight to documented shortcomings in the
performance of continuing responsibilities, accomplishment of specific
objectives, competencies, etc. set forth in Handbook 2S,.Chapter 10,
including factors identified in Evaluation or Selection Board precepts
which may in themselves be possible grounds for low ranking•.

a. The wide variety of both Foreign Service and Senior Foreign
Service functions and working conditions precludes defining specific and
fixed class standards embracing precise requirements. Therefore, the
performance standards are expressed in broad terms. In general, PSBs
shall weigh documented shortcomings in one or more skills, abilities or
areas of knowledge that are pertinent to the occupational backstop of the
member reviewed. A member's failure to meet the standards of a class may
manifest itself in relative or comparative shortcomings in necessary
qUalities or skills in comparison with other members in the same class
and occupational backstop.
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c. There is no precise formula by which a PSB may calculate whether

a member's performance has met the standards for the class. Prior to
reviewing the performance of the members referred to it, each PSB will
review a sufficient number of performance records of other members in the
class of the member under consideration to satisfy itself that it has a
reliable measure of the character and quality of performance in the
relevant class and occupational backstop. As a representative sample,
the Board will review at least five (S) percent of all performance files
picked at random from the member's class, except that for classes with
fewer than 200 files a minimum of ten (10) files will be revieWed, or all
files in classes of fewer than ten (10) members. Each PSB will then
review the record of the rnember--in consideration of the criteria in
paragraphs 3a and 3b above--comparing such record with first the
representative sample to determine whether the member has met the
standards of performance of the present class. To assist in this review,
the PSB may request additional files (if any exist) selected at random
from within-the particular occupational backstop (and class) of the
member under review.

d. To justify a designation of mandatory retirement for relative
performance, a PSB need not conclude that the member's performance was
unsatisfactory~ se or that the member's utility to the Service is
marginal in an absolute sense. Rather, its duty is to examine the
performance records of the member under review and related material, in
comparison with the records of other members of the class and
occupational backstop, and to designate for mandatory retirement those
whose performance (jUdged in terms of assigned duties, goals, and work
requirements), whose deficiencies in work-related personal qualities or
professional skills, or whose limited potential for personal and/or
professional growth and development indicate that they should be
separated from the service.

•

•

•
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'\ e. The time remaining before a member arrives at what may be
mandatory retirement either for age or time in class is not relevant to a
PSB's assessment of a ~ember. Nor will the PSB give any consideration
whatsoever to the age, sex, national origin, religion, or race of an
employee, or existence of a handicap, which are also irrelevant to the
Board's decision.

f. A PSB should note the admonitions in the Selection Board precepts
against penalizing unfairly a member who has received an honest, candid,
or constructively critical report. A review of the member's prior
rankings in present class and other evaluation reports prepared by the
rating officer(s) may be useful in this regard.

g. Ordinarily a designation of mandatory retirement will not be
based solely on the reports of a single officer. In the vast majority of
cases, the Board should be able to satisfy itself that some or all of the
critical shortcomings have been reflected in the report of more than one
rating officer. A single evaluation report will not be the sole basis
for designation for mandatory retirement. Where a Board!s decision rests
predominantly on the report of one rating officer, it will assure itself
as fully as feasible of the general validity of the rating and that
there is no indication of unfair negative bias by the rating officer. If
necessary, the Board may examine evaluation reports of other members
which were prepared by the same rating officer.

'\,
\,

J

4. Proscriptions Against Outside Inquiry

a. Prohibition Against Obtaining Other Information

(1) A PSB will address questions about its work only to the
Overseas Division (M/PM/OS).

(2) PSB members will have available only the material specified
in HB 30, Supp. 3B, 3.d. They will neither seek nor receive, from any
source, any information (other than that properly included in material
before the PSB) on, for example, health, SUitability, assignability, or
reputation of any member of the Service under consideration.

(3) Should any unauthorized communications of the character
referred to in paragraph (2) above come to the attention of a Board
member, he or she will report this in writing to M/PM/OS.

b. personal Knowledge of Board Members

(1) If a PSB ~ember brings to the Board's attention information
which is not included in the file of a career member and is relevant to
consideration of the career member's performance, he/she shall do so only
by means of a signed memorandum. In such cases, the Board member will be
excused from further participation in the decision of the Board. The
additional information shall cover only admissible matters up to the date
of the latest evaluation report available to the most recent Selection
Board.



(2) A copy of the signed memorandum shall be forwarded
immediately to the career member under review (by immediate cable if
he/she is overseas) to permit him/her to comment on it before the Board
completes it deliberations. The member will be simultaneously advised
that any comments must be dispatched to the Board within ten (10) working
days of the date of receipt of the memorandum. The post or bureau will
reply immediately to the memorandum or message indicating whether
problems exist in effecting delivery, when delivery was made to the
member, and whether he or she intends to comment. A member will be
entitled to such administrative leave as may be necessary to permit a
timely response. Unless a member has chosen not to comment, the Board
will take no further action pending receipt of the member's response.
Beyond having been notified by a post or bureau that a member intends to
comment, if the ten (10) day member response period has elapsed, the
Board need not delay its decision for lack of comments unless, in its
judgment, the Board is able to delay a decision longer without
significant administrative dislocation.
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(3) A PSB member who was the career member's rating or

reviewing officer while the career member was in present class will
excuse himself or herself from participating in making a decision.

5. Decision Rule

The decisions of the Board regarding mandatory retirement will be by
majority vote. These decisions shall be communicated in writing, along
with statements justifying such Board decisions, to the Director, M/PM.

6. Oath of Office

All Board members will adhere to the following oath:

"I, , do solemnly swear (or affirm) that I will,
without prejudice or partiality, perform faithfully and to the
best of my ability the duties of a member of a Performance
Standards Board; that I will preserve the confidential character
of the personnel records used by the Board; and"that I will not
reveal to any unauthorized person information concerning the
deliberations, findings, and recommendations of the Board. SO
help me God."

7. Special Instructions

a. cross-reference this document to HB 25, Ch 10.

b. \~en this document is in conflict with any other regulation, this
document shall prevail.

•

•

•
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Attachment 3B2* to
Supplement 3B, HB 30

PRECEPTS FOR THE SPECIAL REVIEW BOARD

1. purpose

a. This document establishes the precepts for the Special Review
Board (SRB) which will be convened for any member of AID's Foreign
Service or Senior Foreign Service (the Service) who exercises the right
of appeal from a Performance Standards Board's (PSB) designation for
mandatory retirement for relative performance under.Section 608 of the
Foreign Service Act of 1980.

b. Members of the Service who wish to challenge a designation for
mandatory retirement by a PSB must submit a written notice 'of appeal to a
Special Review Board within twenty calendar days of receiving notice of
the PSB decision. The notice should be directed to the Overseas Division
(~VPM/OS) Office of Personnel Management, Agency fo~ International
Development. The SRB will conduct an administrative review of the PSB
decision to uphold or overturn that decision. An SRB decision to
overturn a PSB decision is final and binding (see Section 4.j of
Supplement 3B** to this chapter for guidance when the SRB upholds a PSB
decision) •

2. Applicable Regulations

The criteria and requirements in this document supplement the regulations
governing the responsibilities, organization and operations of SRBs which
are set out in HB 30, Supp. 3B**. SRBs will be guided in their activities
and procedures by those regulations as augmented by these Precepts.

3. SRB Membership

The members of the SRB appointed under HB 30, Supp 3B** will, to the
extent practicable, be experienced in varying Foreign Service areas and
be knowledgeable about the occupational backstop of the appellant. If
feasible, at least one SRB member will have had direct work experience in
the appellant's occupational backstop. The name of the proposed
procedural advisor to the SRB will be submitted to the employee
representative for comment as well as the names of prospective SRB
members which will be reviewed by the employee representative in
accordance with existing collective bargaining agreements on the
composition of Selection Boards. The procedural advisor shall not be a
full-time AID official or have served within the last two years in any
capacity representing AID'S interest against an individual employee's
claim or complaint. The procedural advisor will not recommend the
ultimate disposition of any appeal.

*To be renumbered Attachment 13B2 in the new Handbook series.

/ **To be renl.l1ilbered supplement 13B in the new Handbook series.



4. Rights of Appellant

In addition to the rights specified in HB 30, Supp 3B, the appellant has
the right to the following.
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•
a. Access to AID's communications facilities for transmission of

messages relevant to the appeal.

b. Access to any AID record requested to substantiate the appeal
which the SRB deems relevant to the proceeding. vfuen deemed appropr iate
by the Agency or the Board, the appellant may receive only a summary or
extract of classified material. Disclosure of any official AID record to
the SRB or an appellant is not required where the Administrator of AID or
his deputy determines in writing that such disclosu(e is not in
accordance with the privacy Act or the Freedom of Information Act of
would adversely affect the foreign policy interests or nationa~ security
of the United states. Access to the appellant's personal records shall
be governed by HB 18, Ch 12 or successor regulations.

, .
c. As approved by the superv1sor, a reasonable amount of normal duty

time to prepare his/her case. This applies equally.to the appellant's
representative if an employee of AID. Official time may not be
unreasonably withheld.

d. Travel orders and subsistence (for appellant only) for temporary
duty in the Washington, D.C. area. Washington subsistence may begin up
to ten working days before the scheduled date of the hearing.

5. Board Procedures

a. Documentary Material

Before the first pre-hearing conference, the Board and appellant will
receive a list of and access to all material that was available to the
performance Standards Board including the Perfonmance Standards Board
precepts and a copy of the PSB's statement of justification for its
mandatory retirement designation.

b. Schedule

The chairperson of the SRB will set a date for the appeal hearing which
is not less than 45 days after the appellant's receipt of written
notice. The appellant will be promptly notified of this date so that
preparations for the appeal may be completed, if the appellant is
overseas, travel to Washington, D.C. may be scheduled. If the appellant
believes that the scheduled hearing date does not permit adequate time to
cooplete preparations for the appeal, a request for extension of the date

•

•

•

•
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/ must be promptly submitted to ~VPM/OS (by immediate cable, if overseas)
explaining the reasons why additional time is required. The chairperson
may reschedule the hearing for a later date, if satisfied that the delay
is necessary to permit the appellant to complete preparations for the
hearing, fairly and adequately.

c. Pre-Hearing Conference

/

(1) The Chairperson of the SRB and the procedural advisor will
conduct one or more pre-hearing conferences with each appellant and
representative to define and narrow the issues. The conferences are to
address any procedural questions and to establish, insofar as possible,
the scope of material the Board is to consider; the number and identity
of witnesses; and the timing and content of interrogatories and to
address procedural questions. If the appellant is Qverseas, the
chairperson will seek relevant information by telephone or cable. A
pre-hearing conference will be held as promptly as possible after the
return to Washington of the appellant for the hearing (see section 4d
following) •

(2) At the first conference, the Chairperson will set a
deadline for the. appellant to submit:

'\. (a) A list of witnesses the appellant wishes to have
/ testify at the hearing;

(b) Written interrogatories the appellant wants sent to
persons likely unable to appear in person; and

(c) Information on the evidence which each witness or
interrogatory is expected to provide, when requested by the Board.

(3) Should the SRB wish to call any witnesses or prepare any
interrogatories, or should it desire to include information for the
record, it shall give the appellant reasonable advance notice and shall
provide the appellant with an appropriate opportunity to respond to the
information inclUded, or to call further witnesses or submit
interrogatories in response. The appellant may request up to 20 working
days to prepare responses to information included by the SRB, and this
request shall be granted.

'\

)

(4) The appellant may present the texts of Foreign Service
Grievance Board decisions to the Board to establish prior adjudication of
relevant issues. Conversely, the Board shall ask AID whether any
documents or issues which the appellant wishes to contest in the appeal
have received prior Grievance Board adjUdication. The SRB shall
recognize a decision of the Grievance Board as the definitive
adjudication of all issues and contentions which the Grievance Board
addressed (for example, the accuracy and validity of a performance
appraisal report).
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•d. Conduct of the Hearing

(1) The appellant and representative are entitled to be present
at the hearing. only those who have the necessary security clearances
may have access to classified material being presented or discussed. AID
will expedite security clearances whenever the Chairperson so requests in
order to ensure a fair and prompt hearing before the SRB.

(2) Testimony at a hearing shall be given under oath or
affirmation which any Board member or person designated by the Board
shall have the authority to administer.

(3) The appellant may present to the Board such material as the
appellant believes supports the appeal. Information which would normally
be inadmissible in the appellant's evaluation repor~ may be raised by an
appellant before the SRB. The appellant and members of the SRB shall be
entitled to examine and cross-examine witnesses at the hearing, and to
serve interrogatories on other parties pnd have such interrogatories
answered. The SRB may ask for justification of and rule on the relevance
and materiality of the appellant's interrogatories. Any specific
interrogatory presented must be complete and unexpurgated. If the Board
approves requesting additional witnesses or interrogatories, the
Chairperson may recess the hearing pending their availability.

(4) Upon request of the SRB, or upon' a request of the appellant
which is deemed relevant and material by the Board, AID shall promptly
make available at the hearing or by interrogatory at no cost to the
appellant any witness under its control, supervision, or responsibility.

(5) During any hearings held by the SRB, any oral or
documentary evidence may be receiVed, but the Board shall exclude any
irrelevant, iRrnaterial or unduly repetitious evidence normally excluded
in hearings conducted under the Administrative Procedures Act (5 U.S.C.
566) •

(6) The appellant may present concluding arguments.

(7) A verbatim transcript shall be made of any hearing and
shall be part of the record of proceedings.

e. post-Hearing Brief

The appellant may present a post-hearing brief summarizing the testimony
and arguments.

•

•

•

•
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a. upon completion of the hearing, the Board shall expeditiously
decide the appeal on the basis of all the oral and documentary evidence
it has received in the course of the hearing and the entire written
record thereof. The Board shall not consider any other material. The
SRBls written decision will include findings of fact and set forth the
reasons for its decision. The decision will go to the Administrator with
copies to the appellant and representative, if any. A dissenting opinion
may accompany the SRB decision.

b. As authorized in the regulations, an SRB decision to overturn
mandatory retirement based on relative performance may include
supplementary recommendations for corrective action logically stemming
from the decision, such as recommendations for expunctions from the
performance file of erroneous or prejudicial rnateriai; insertion by the
Director of Personnel Management of a statement explaining, clarifying,
or putting into perspective, performance evaluations; or recommendations
for extension of time-in-class or other actions deemed necessary to
correct any prejudice found. Any such board recommendations should be
precisely framed to facilitate their implementation and should be
supported by written justification. such recommendations will not be
binding, but if not implemented, the appellant may pursue such remedies
as may be available though the normal grievance process.

7. Waiver

An appellant may waive the right to a hearing, present documentary
evidence to the SRB and request that it rule on the case on this basis.
Such a waiver must be in writing.

8. Oath of Office

All Board members will adhere to the following oath:

RI, , do solemnly swear (or affirm) that I will,
\ without prejudice or partiality, perform faithfully w,d to the

best of may ability the duties of a member of a Special Review
Board; that I will preserve the confidential character of the
personnel records used by the Board; and that I will not reveal
to any unauthorized person information concerning the
deliberations, findings, and recommendations of the Board. So
help me God. R

9. special Instructions

a. Cross reference this document to HB 25, Ch 10.

/

b. When this document is in conflict with any other regulation, this
document shall prevail.
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671 THE FOREIGN SERVICE
RETIREMENT AND DISABILITY
SYSTEM
(TL:PER-33 5-31-85)
(State Only)

671. 1 Authorities
The regulations contained in sections 671 through 673 are

prescribed under the following authorities:
a. Chapter 8 of the Foreign Service Act of 1980 (hereaf

ter referred to as the Act).
b. Any Executive order issued under authority of section

827 of the Act including No. 12289 of February 14, 1981.

671.2 Definitions
For purposes of sections 671, 672, and 673:
a. "Act" means the Foreign Service Act of 1980.
b. "Agencies" means the Department of State, the

Agency for International Development (AID), the U.S. Infor
mation Agency (USIA), the Foreign Commercial Service
(FCS) of the Department of Commerce, the Animal and Plant
Health Inspection Service (APHIS) and the Foreign Agricul
tural Service (FAS) of the Department of Agriculture, and the

'Peace Corps (PC).
c. "Annuitant" means any person including a former par

ticipant or survivor who meets all requirements for an annuity
from the Fund under the provisions of the Act of 1980, or any
other law and who has filed claim therefor.

d. "Basic salary" means the salary fixed by law or ad
ministrative action before deductions and exclusive of addi
tional compensation of any kind. It includes the salary fixed
by sections 401 , 402, 403, and 406 of the Act and salary inci
dent to assignment under section 503 of the Act. Basic salary
excludes premium pay for overtime, night. Sunday and holi
day work, allowances, post and special differentials, and
charge pay.

e. "Chief of Mission" means a principal officer in charge
of a diplomatic mission of the United States or of a United
States Office abroad which has been designated diplomatic
in nature or any member of the Foreign Service assigned un
der the terms of the Act to be charge d'affaires or head of
such a mission or office.

f. "Child" means, except with reference to lump-sum
payments, an unmarried child, under the age of 18 years, or
such unmarried child regardless of age who because of phys
ical or mental disability incurred before age 18 is incapable
of self-support. In addition to the offspring of the participant,
the term includes:

(1) An adopted child;
(2) A stepchild or recognized natural child who re

ceived more than one-half support from the particip~nt; and
(3) A child who lived with and for whom a petition of

adoption was filed by a participant, and who is adopted by
'the surviving spouse of the participant after the latter's
death.

"Child" also means an unmarried student under the age
of 22 years. For this purpose, a child whose twenty-second
birthday occurs before July 1 or after August 31 of a calen
dar year, and while a student, is deemed to have become 22
years of age on the first day of July after the birthday.

g. "Court" means any court of any State or of the District
of Columbia.

h. "Court Order" means any court decree of divorce or
annulment, or any court ordered or approved property settle
ment agreement incident to any court decree of divorce or
annulment.

i. "Department" means the Department of State.
j. "Divorce" means the dissolution of a marriage by a fi

nal judicial decree of divorce or annulment.
k. "Expressly provided for" means a direction by a court

order to divide a member's Foreign Service Retirement bene
fits or survivor benefits and awarding a portion of such bene-
fits to an eligible beneficiary. .

I. "Former spouse,,1 means a former wife or husband of
a participant or former participant who was married to such
participant for not less than 10 years during periods of ser
vice by that participant which are creditable under section
671.5 provided the participant was making contributions to
the Fund under section 671.4-1 during some portion of such
service, and, except with respect section 673.5-2e, provided
the divorce occurred after February 15, 1981. For this pur
pose, a former spouse shall not be considered as married to
a participant for periods assumed to be creditable under sec
tion 672.3-1 c in the case of a disability annuity or section
673.5-6b in the case of a death in service. A former spouse
will be considered married to a participant for any extra peri
od of creditable service provided under section 671 .5-14 for
service at an unhealthful post during which the former
spouse resided with the participant. See section 676.7-3 for
procedures to determine this extra period of marriage.

m. "Fund" means the Foreign Service Retirement and
Disability Fund.

n. "Military and naval service" means honorable active
service:

(1) In the Armed Forces of the United States;
(2) In the Regular or Reserve Corps of the Public

Health Service after June 30, 1960; or
(3) As a commissioned officer of the National Oceanic

and Atmospheric Administration or predecessor organi
zation after June 30, 1961.

However, this definition does not include service in the Na
tional Guard, except when ordered to active duty in the ser
vice of the United States.

o. "MIMED" means the Department's Office of Medical
Services.

p. "Participant" means a person as described in section
671.3.

q. "PER/ER/RET" means the Department's Retirement
Division in the Bureau of Personnel.



r. "Previous spouse" means any person formerly mar
ried to Ja principal, whether or not such person qualifies as
a former spouse under paragraph I of this section.

s. "Principal" means a participant or former participant
whose service forms the basis for a benefit under chapter
8 of the Act for a spouse, previous spouse, or child of a par
ticipant.

t. "Pro Rata Share" means, in the case of any former
spouse of any participant or former participant, a percentage
which is equal to the percentage that (1) the number of years
and months during which the former spouse was married to
the participant during the creditable service of that partici
pant is of (2) the total number of years and months of such
creditable service. When making this calculation, item (1) is
adjusted in accordance with paragraph I of this section and
both are adjusted under section 671.5-17. In the total period,
30 days constitutes a month and any period of less than 30
days is not counted.

u. "Spousal agreement" means any written agreement
between a participant or former participant, and the partici
pant's spouse or former spouse.

v. "Student" means a child regularly pursuing a full-time
course of study or training in residence in a high school, trade
school, technical or vocational institute, junior college, uni
versity, or comparable recognized educational institution. A
child who is a student shall not be deemed to have ceased
to be a student during any interim between school years,
semester, or terms if the interim or other period of nonatten
dance does not exceed 5 calendar months and if the child
shows to the satisfaction of the Retirement Division
(PER/ER/RET) that the child has a bona fide intention of con
tinuing to pursue such course during the school year, semes
ter, or term immediately following the interim.

w. "Surviving spouse" means the surviving wife or hus
band of a participant or annuitant who, in the case of death
in service or marriage after retirement, was married to the
participant or annuitant for at least 1 year immediately pre
ceding death or is the parent of a child born of the marriage.

x. "System" means the Foreign Service Retirement and
Disability System.

671.3 Participants
The following persons are participants in the System:
a. Members of the Service serving under a career ap

pointment or as a career candidate under section 306 of the
Act (1) in the Senior Foreign Service, or (2) assigned to a sal
ary class in the Foreign Service Schedule;

b. Any person not otherwise entitled to be a participant
who has served as chief of mission or an ambassador at
large for an aggregate period of 20 years or more, exclusive
of extra service credit for service at unhealthful posts, and
who has paid into the Fund a special contributio"n for each
year of service;

c. Any individual who was appointed as a Binational Cen
ter Grantee and who completed, prior to February 15, 1981,
at least 5 years of satisfactory service as a grantee, as deter
mined by the Director of Personnel of USIA or under any oth
er appointment under the Foreign Service Act of 1946, as
amended, who has paid into the Fund a special contribution
under section 671.4 for such service;

d. Members of the Service who transfer to a public inter
national organization and make contributions to the Fund un
der the authority of SUbchapter IV, chapter 35, title 5, U.S.
Code; and

e. Any person converted to the competitive service under
section 2104 of the Act who elects to participate in the Sys
tem under section 21 06(b)(1) or (2) shall remain a participant
so long as the person is employed in an agency which is
authorized to utilize the Foreign Service personnel system.

NOTE.-If an employee who is a participant in the System
is appointed by the President. either with or without the con
sent of the Senate, to a position in any agency of the U.S.
Government, any U.S. delegation or mission to any interna
tional organization, any international commission, or in any
international body, such an officer shall not, by virtue of ac
ceptance to such an appointment, lose status as a partici
pant in the System.

671.4 Contributions to Fund
671.4-1 Amount of Contributions

Each participant is required to contribute 7 percent of basic
salary to the Fund. The contributions from salary, together
with the matching contributions from the salary appro
priation, are deposited by the agencies in the Treasury of the
United States to the credit of the Fund.

671.4-2 Periods of Leave Without Pay and
Military Service

Contributions may not be made for any periods of leave
without pay except (a.) A participant who enters on approved
leave without pay to serve as a full-time employee of an
organization composed primarily of Government employees
may, within 60 days after entering on that leave with pay,
pursuant to section 671.5-6 file with the employing agency
an election to receive full retirement credit for such periods
of leave without pay and arrange to pay concurrently into the
Fund t~lrough the employing agency, amounts equal to the
retirement deductions and agency contributions on the sala
ry rate that would be applicable if the participant were in a
pay status. (b.) A participant who, while on approved leave
without pay, serves as a full-time paid employee of a Member
of office of the Congress shall continue to make contributions
to the Fund based upon the Foreign Service salary rate that
would be in effect if the participant were in a pay status. The
participant's employing office in the Congress shall make a
matching contribution (from the appropriation or fund which
is used for payment of the salary of the participant) to the
Treasury of the United States to the credit of the Fund. All
such periods of service for which full contributions are made
are fully creditable (see section 671.5-16). (c.) A participant,
who, while on approved leave without pay. serves under a
PIT appointment shall be subject once again to have Foreign
Service retirement contributions withheld from salary.

671.4-3 Special Contributions

a. A participant may elect to make a special contribution
to obtain credit for prior service for which refunds (lump-sum
payments) have been made (see section 671.5-9) or to avoid
a reduction in the participant's annuity for failure to make the
contribution as explained in section 673.3. A special contri
bution equals 5 percent of the individual's basic annual salary
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for each year of service for which credit is sought from July
1, 1924 to October 16, 1960; 6-1/2 percent from October 17,

O 1960 to December 31, 1969; and 7 percent on and after Jan
uary 1, 1970. Special contributions will include interest com
puted from the midpoint of the service in question, or from
the date when the refund was paid, to the date of payment
of the special contribution or commencing of annuity, which
ever is earlier. Interest is compounded at the rate of 4 percent
annually to December 31, 1976, and at 3 percent annually
thereafter, No interest shall be charged on special contribu
tions for any period of separation from Government service
which began before October 1, 1956.

b. A person who becomes a participant in this System
by direct transfer without a break in service from another re
tirement system fQr Government civilian employees does not
have to make a special contribution because contributions

O to t~e other fund will be transfe,red auto~aticallY I .and. full
I credit will be granted for all service for which contnbutlons

are so made. A person who becomes a participant in this
System after a break in service under some other retirement
system for Government civilian employees or after receiving
a lump-sum payment under this or another retirement system
may determine the amount of the special contribution owed
by submitting Form OF-141, Application for Service Credit
(Exhibit 671.4-3b) to the employing agency. Submission of
this form will not obligate the participant to make the contri
bution but will assure that proper recognition is given in the
annuity computation for all prior service.

c. Upon receipt ofForm OF-141, the agency will obtain
'from the Office of Personnel Management, or other agency,

O if necessary, verification of all service claimed. The agency
will then inform the participant in writing of the amount of the
contribution required for the prior service.

d. A participant may elect to make a special contribution
to cover all or a portion of prior civilian service. However, if
purchase IS elected for only a portion of prior service or if pay
ment is not completed at the time annuity payment begins,
the contribution that is made shall be applied first to the latest
service completed prior to becoming a participant for which
a refund (lump-sum payment) was made and then to the
most recent service completed for which no retirement con
tributions were made. If annuity commences before a special
contribution is fully paid, a participant or survivor may elect
to have the net annuity (as defined in section 671.8-2b) offset

O against the amount owed to cover the balance of the special
contribution provided the total amount owed can be collected

/ from accrued annuity in 4 months or less. If the amount owed
cannot be collected within 4 months, the balance of the spe-
cial contribution must be paid in a lump-sum prior to the com
mencement of annunity payments, or the annuity will be
computed without benefit of the unpaid contribution.

e. All remittances by personal check for this purpose
shall be made payable to the participant's agency and shall
be for U.S. dollars, payable at par, at a banking institution
in the United States (checks drawn on foreign banking insti
tutions are not acceptable). These remittances shall be for
warded to the participant's agency: Cashier Unit, and the
transmittal letter, or memorandum subject: AFIN, Office of

O Finance, shall clearly indicate that the remittance is to pur
chase Foreign Service retirement credit and fUlly identify the
person to be credited. Allotments of pay for this purpo~e

shall be marked: "for deposit in the Foreign Service Retire
ment and Disability Fund for purchase of prior service credit
for (name of participant to be credited)." (See 4 FAM 556 for
allotments for this purpose.) The disbursing officer shall for
ward such allotment of pay to the appropriate agency finance
office by memorandum subject: AFIN, Purchase of Service
Credit for (name of person to be credited), Foreign Service
Retirement and Disability Fund.

671 .4-4 Automatic Transfer of Contributions
from Another System

If an employee under some other Government retirement
system becomes a participant in the Foreign Service Retire
ment and Disability System by direct transfer, such employ
ee's total contributions and deposits, including interest
accrued thereon, except voluntary contributions, are trans
ferred to the Fund as of the date such employee becomes
a participant. The transfer of such funds shall constitute a
complete discharge and acquittance of all claims and de
mands against the retirement system on account of services
rendered before becoming a participant in the System. No
employee whose contributions are so transferred is required
to make contributions in addition to those transferred for pe
riods of service for which full contributions were made to the
other Government retirement fund, nor is any refund made
to any such employee on account of contributions made dur
ing any period to the other Government retirement fund at
a higher rate than that fixed by section 671.4-3a for contribu
tions to this retirement Fund.

671 .5 Creditable Service
671.5-1 General Policy

Except as otherwise specified by law, all periods of civilian
and military and naval service, and all other periods through
the date of final separation of a participant from the Service
that PER/ER/RET determines would be creditable toward re
tirement under the Civil Service Retirement and Disability
System (as determined under section 8332 of title 5, United
States Code), shall be creditable for purposes of Foreign Ser
vice Retirement. Conversely, any such service performed af
ter December 31, 1976, that would not be creditable under
specified conditions under section 8332 of title 5, United
States Code, shall be excluded under the same conditions
and not counted under this section. Generally this means that
all service in the executive, jUdicial, and legislative branches
of the Federal Government, unless excluded by section 8332,
title 5, U.S.C., are creditable for purposes of computing For
eign Service Retirement benefits. Service creditable under
section 8332 of title 5 is described in section 675, Appendix
A, SUbchapter S3.

671.5-2 Exclusion Based on Eligibility for
Annuity Under Another System

No participant may obtain prior civilian service credit on the
basis of which the participant is receiving or will in the future
be entitled to receive any annuity under another retirement
system covering civilian personnel of the Government or
personnel of a public international organization. Participants
may waive the other Government annuity and transfer the
credit to this System if they wish such credit.
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671.5-5 Periods of Absence

Credit is granted for all leave without pay, and for time onO
the rolls in a nonpay status; for example. leave without pay,
suspension, furlough, and absence without leave which does
not exceed 6 months in the aggregate in any calendar year
(except when the entire period is creditable as provided in
section 671.5-6, 671.5-8, and 671.5-16).

671.5-6 Employee Organization

oCreditable service for which retirement deductions hav~

been refunded to a participant is included if a special contri
bution is made to the Fund. If special contribution is not

a. Effective November 7, 1976, a participant who takes
leave without pay (LWOP) to serve full-time in an employee
organization composed primarily of Government employees
will be required to pay into the Fund both the employee and
employer retirement contribution (14 percent of basic salary)
for all ~uch service to obt~in retirement credit or to make no0
depOSit and forego all retirement credit for LWOP.

b. A participant may make a special contribution for any
period of approved LWOP prior to November 7, 1976, while
serving full-time in such an employee organization to obtain
full retirement credit for such period of LWOP. If such contri
bution is not made, up to 6 months' credit shall be allowed
for such LWOP each calendar year. Any such special con
tribution shall be based upon the suspended Foreign Service
salary rate and shall be computed under section 671.4-3.

671.5-7 Japanese-American Employee Service
Full credit is allowed, without deposit, to certain

Japanese-American employees while citizens of the United
States or aliens lawfUlly admitted to the United States for pe- 0
riods of confinement in internment camps during World War
II. Retirement credit is allowed only for that portion of the pe-
riod of internment or detention occurring after the employee
attained 18 years of age and for which credit has not already
been allowed under Public Law 86-782, which granted spe-
cial Civil Service pay and retirement benefits to those ind:vid-
uals of Japanese ancestry who had been interned and who
were employed by the Federal Government as of July 15,
1952. For purposes of obtaining credit under this secton,
"World War II" means the period beginning December 7,
1941, and ending December 13, 1946.

671.5-8 Employees' Compensation
If a participant is receiving employee-compensation bene-

fits under 5 U.S.C. 8101-8150, credit is given for the entire 0
period if the ~articipant is, carried on the rolls of a Govern-
ment agency In a leave Without pay status. Also, full credit
is allowed for all or the portion of the period of separation
during which a former participant receives employee's com
pensation, provided the participant is later reemployed.

671.5-9 Breaks in Service

Separations of only 1,2, or 3 calendar days are not deduct
ed in computing total creditable service. No credit is allowed,
however, for any period of separation which totals more than
3 calendar days.

671.5-10 Periods for Which Refunds Have Been
Made

671.5-3 Option to Suspend or Waive Retired
Military Pay

a. Credit for prior military service which forms the basis
for military retired pay, except for certain types of retired pay,
described In Federal Personnel Manual Supplement S3-5 (3
FAM 675 Appendix A), or a Veterans pension or compensa
tion in lieu of retired pay, may not be credited toward eligibility
for annuity nor computation of annuity under this chapter un
less the military retired pay is waived. However, if a military
retiree waives military retired pay and the military service is
not needed to establish eligibility for an annuity, but is used
only in computing the annuity, the military retiree may revoke
the waiver upon reaching age 62. have the annuity reduced
under section 671.5-4 and have the retired pay reinstated.

b. A p<irticipant who is in receipt of retired pay which bars
credit for n1I1itary service may elect to waive the right to future
military retired pay and to have military service added to civil
ian service for the purpose of obtaining a greater benefit in
the form 01 annuity under the System. The participant's waiv
er request. specifying the effective date of the waiver and so
cial security number, should be forwarded directly to the
Military Finance Center from which retired pay is received at
least 60 days before the commencing date of annuity under
the Act. The waiver should be worded in the following man
ner:

"I, (full name and military serial number), hereby waive my
military retired pay, effective (date of retirement). I hereby au
thorize the Department of State to withhold from my Foreign
Service retirement annuity any amount of military retired pay
granted beyond the effective date of this waiver due to any
delay in receiving or processing this election. I request that
a copy of your acknowledgement be sent directly to:

Department of State
Retirement Division
Room 1251, Main State Building
Washington, D.C. 20520"

The retiring participant should attach to the application for
retirement a copy of the letter to the Military Finance Center.

c. If the participant dies and received military retired pay
L;i1der conditions whereby such participant could not have
used the military service had the participant retired on the
date of death, the military service cannot be used in determin
ing the amount of the survivor annuity. A survivor annuitant
canr;'lot waive the military retired pay the participant was re
ceiving on the date of death.

671.5-4 Exclusion Based on Eligibility for Social
Security

Any participant, annuitant, or survivor becoming eligible,
or upon proper application would be eligible, for a monthly
old-age or survivor benefit under title II of the Social Security
Act, baseej on Peace Corps, Vista, or military or naval service
performed after December 31, 1976, will be ineligible to count
this service as creditable service under this section. If this
service is Included in an initial computation, when the annu
itant attains eligibility for the social security benefit, the annui
ty will be recomputed and this service excluded from the
computation effective on the first of the month the annuitant
becomes entitled to the social security benefit.
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made, this service is not included in length of service for an
nuity compJtation, but is included for all other purposes.

671.5-11 Service for Which Retirement
Deductions Have Not Been Made

Even the,ugh retirement deductions were not made for a
penod of Government civilian service, credit generally may
be given without special contribution to cover this service.
If a special contribution is not made, however, the annuity
is subject u reduction as explained in section 673.3.

671.5-12 Terminal Leavp,
A lump-~um payment covering accrued accumulated and

restored allnual leave is not considered pay for retirement
purposes, :md no credit is allowed for the period covered by
the payment.

671.5-13 Fractional Part of a Month in Total
Service

In complJting a participant's total creditable service, the
fractional part of a month in the aggregated service is elimi
nated. For example, a participant who has two periods of
creditable service, one of 2 years, 6 months, and 20 days du
ration and the other 18 years, 3 months, and 15 days dura
tion, is given credit for a total of 20 years and 10 months of
service.

671.5-14 Service at Unhealthful Posts

a. The Allowances Staff (A/ALS) may from time to time
establish a list of places which, by reason of climatic or other
extreme conditions, are to be classified as unhealthful (see
Exhibit 671 .5-14a). AIALS may at any time cancel the desig
nation of any post on the unhealthful list, and such cancella
tion does not affect any credit accrued for service at such
post beforp. the cancellation date.

b. Chiefs of mission of Class I posts who are also partici
pants in the Foreign Service Retirement and Disability Sys
tem automatically receive extra service credit toward
retirement for service at unhealthful posts. Other participants
in the System who are assigned to unhealthful posts auto
matically receive post differential pay, if such is prescribed
for the post, or they may elect to receive extra service credit
toward retirement in lieu of post differential pay on Form
OF-140, Election to Receive Extra Service Credit Towards
Retirement (Exhibit 671.5-14b). Any such election filed on or
after November 22, 1978, is irrevocable for the duration of
the participant's assignment at the post. Except that when
ever there IS a change by the Department in benefits such
as the removal of the pay cap or an increase or decrease in
a post differential, a participant whose benefits are changed
may revoke the election within 60 days of the benefit change.
For this purpose, an assignment would be terminated by
travel to the U.S. for home leave and return. Returning to the
same post would constitute a new assignment thereby per
mitting a new election if desired.

c. Extra service credit is granted in an amount equal to
one-half the time spent at an unhealthful post exclusive of
time absent from the post on temporary duty, consultation,
or detail at other locations not designated as unhealthful. In
computing the extra service credit, count the total amount
of time spent at an unhealthful post from the date of arrival,

or from the date the election to receive extra credit becomes
effective, through the date of final departure, including leaves
of absence spent at the post or elsewhere and excluding
temporary duty, detail, or consultation at a post not on the
unhealthful list. Any fraction of a month appearing in the final
tot81 is counted as an entire month. This result is then divided
by two and the answer represents the extra credit to which
the participant is entitled. For example:

d. A participant in the System may receive extra credit
for service performed at an unhealthful post before becoming
a participant. if (1) service was performed in an American For
eign Service personnel category or under a General Schedule
appointment with a Foreign Affairs Agency, (2) the par
ticipant has made full contributions to the Fund for such peri
od of service or a deduction made under section 673.3-1 b,
and (3) the person was ineligible to receive a salary differen
tial while assigned to such post.

e. Extra credit for service at an unhealthful post is count
ed for the purpose of meeting the minimum length of service
required for retirement eligibility, eligibility for survivor annuity
under section 673.5 (but see restriction in section 671.7 ·3a
applicable to former spouses), and eligibility to continue
health and life insurance coverages into retirement, if all other
requirements have been met. However, the extra credit for
service at an unhealthful post cannot be added in computing
the employee's "high-3" average salary.

671.5-15 Credit for Unused Sick Leave

The service of an employee who (1) retires on immediate
annuity or (2) dies leaving a survivor entitled to survivor annu
ity is increased by the days of unused sick leave to the em
ployee's credit. The days of unused sick leave thus added
are used only in counting the number of years and months
of service for annuity computation purposes; they cannot be
added in computing the employee's high-3 average salary or
for the purpose of meeting the minimum length of service re
quired for retirement eligibility. However, unused sick leave
may be credited without regard to the 35-year limitation men
tioned in section 673.3-1. An immediate annuity is one which
begins to accrue no later than 1 month after the employee
is separated. A separated employee entitled to a deferred an
nuity beginning at age 60 is not entitled to retirement credit
for unused sick leave if that individual attains age 60 more
than 1 month after separation.
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671.5-16 Credit While on Approved LWOP to
Serve as an Employee of Congress

A participant who, while on approved leave without pay,
~serves as a full-time paid employee of a Member or office of
the Congwss, shall continue to make contributions to the
Fund based upon the Foreign Service Salary rate that would
be in effect if the participant were in a pay status. The partici
pant's employing office in the Congress shall make a match
ing contribution to the credit of the Fund. All periods of
service for which full contributions to the Fund are made un
der this section are considered creditable service for all pur
poses and shall not, unless all retirement credit is
transferred, be counted as creditable service under any other
Government retirement system.

671.5-17 Special Rules for Computing
Creditable Service for Purposes of
Payments to Former Spouses

For the purpose of determining the pro rata share of annui
ty, survivor annuity, or lump-sum payable to a former
spouse, and only for this purpose, the following shall be con
sidered creditable service:

a. The entire period of a principal's approved leave with
out pay during full-time service with an organization com
posed primarily of Government employees irrespective of
whether the principal elects to make payments to the Fund
for this service as described in section 671.5-6;

b. The entire period of Government service for which a
principal received a refund of retirement contributions which
the principal has not repaid unless the former spouse re
ceived under section 673.8 a portion of the (lump-sum) refund
or unless a spousal agreement or court order provided that
no portion of the refund be paid to the former spouse; and

c. All creditable service including service in excess of 35
years notwithstanding the limitation in section 673.3-1.

Extra credit earned for service at an unhealthful post is
counted for this purpose provided the former spouse resided
at the post. See section 671.7-3.

The period covered by the credit for unused sick leave un
der section 671.5-15 is not creditable for this purpose.

671.6 Sources of Moneys
The Fund is maintained by:
a. Deductions equal to seven percent of basic salary re

ceived by Aach participant and matching contributions from
the employing agencies;

b. Special contributions from participants and transfers
of contributions from other retirement systems under sec
tions 671.4 and 673.3-1 c;

c. Appropriations to the Fund authorized by section 821
of the Act to amortize certain unfunded liabilities of the Sys
tem and to meet the portion of the Foreign Service normal
cost not met by contributions under paragraphs a and b;

d. Payments into the Fund from the Treasury pursuant
to section 822 of the Act equivalent to interest on the unfund
ed liability of the System and to defray the cost of free credit
for military and naval service; and .

e. Earnings of Fund investments under section 819 of the
Act.

The Office of Budget and Planning (M/COMP/BP) with the
advice of the Actuary in the Office of the Secretary of the
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Treasury determines the amount of appropriations and pay
ments under paragraphs c and d.

671.7 Required Notifica'tions to
Department Respecting Spouses
and Former Spouses

671.7-1 Notification from Participant or
Annuitant

If a participant or former participant becomes divorced on
or after February 15, 1981, the participant shall notify the De
partment (PER/ER/RET) of the divorce on or prior to its effec
tivA date. The notice shall include the effective date of the
divorce; the full name, mailing address, and date of birth of
the former spouse; the date of the member's marriage to that
person; and an enclosed certified copy of the divorce decree.
If there is a court order or spousal agreement concerning
payment or nonpayment of Foreign Service benefits to the
fonner spouse, the original or a certified copy of the order
or agreement shall also be forwarded to PER/ER/R ET. In the
absence of a court order or spousal agreement providing oth
erwise, the Department will pay a pro rata share of the mem
ber's benefits to the former spouse as described in section
673.2-1. (A former spouse of a former participant who sepa
rated from the Service on or before February 15, 1981, is not
eligible for a pension under section 673.2, that is, not eligible
for a pro rata share of the principal's annuity.) Upon receipt
of notice of a divorce, a court order, or spousal agreement,
the Department will proceed as indicated in section 671.8 or
671.9. Delinquent notice to the Department of the divorce of
an annuitant will result in retroactive payments to any quali
fied former spouse to the extent that the retroactive pay
ments can be deducted from future annuity payments to the
principal as stated in section 671.8-4.

671.7-2 Notification to Department From Former
Spouse

A former spouse is obligated to notify the Department on
a timely basis of the following:

a. A divorce from a participant or former participant when
the former spouse is notified by the court of the divorce be
fore the participant is notified;

b. Any change in address; and
c. Any remarriage.
Notices shall be sent to the Department of State, Attention

PER/ER/RET, Washington, D.C. 20520.

671.7-3 Residence of Spouse During Service at
Unhealthful Post

a. The calculation of the pro rata share of benefits for a
former spouse, and the determination of whether a person
qualifies as a "former spouse" depends on the length of the
marriage. The latter, under the definition in the Act and when
the principal has received extra service credit for an assign
ment to an unhealthful post, depends upon whether a spouse
has resided with the principal at the unhealthful post. In order
to determine residency for tl"lis purpose, whenever a married
participant is assigned to an unhealthful post for which the
participant does not receive post differential and does re
ceive or request extra service credit pursuant to section
671.5-14, the participant shall report on Form OF-140, Elec-
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tion to Receive Extra Service Credit Towards Retirement,

8 whether tht~ participant's spouse is or is not residing at the
~ post. Although a chief of mission is not required to submit

Form OF-140 in order to receive extra credit for service at
an unhealttlful post, the chief of mission must nevertheless
submit this form if the chief of mission has a spouse, to re
cord the n,~sidence of own spouse. Both the participant and
spouse shall sign the completed form. If there is a change
in residence of the spouse during the assignment, a new
Form OF-140 shall be filed to report the change.

b. Whenever a participant retires or becomes divorced,
or whenevtlr a former participant becomes divorced who has
extra service credit for assignment at an unhealthful post
completed prior to)he issuance of this regulation and who
was married during at least a portion of the assignment, the

(~ participant or former participant shall submit a statement to
"-~ PER/ER/RET reporting on whether the participant's spouse

resided at the unhealthful posts and the dates of such resi
dence. The statement shall be signed by the principal and the
principal's spouse or former spouse whenever possible.

c. In thp. event of a disagreement between a principal and
principal's spouse or former spouse concerning residency at
an unhealthful post, or the submission of a report or state
ment by a principal showing a period of nonresidence at a
post by a spouse which is not signed by the spouse, the de
termination of residence will be made by PER/ER/RET based
on records in the Department of payments for travel and al
lowances plus any other evidence that can be adduced. In
the absence of any evidence to the contrary, the assumption

O will be made that the spouse resided at the post.

671.8 Court Orders and Divorce
Decrees

671.8-1 Orders by a Court

a. A court may-
(1) FIx the amount of any pension to a former spouse

under section 673.2, or order that none be paid;
(2) Fix the amount of any regular survivor annuity to

a former spouse under paragraphs a and b of section
673.5-2, or order that none be paid;

(3) Order provision of an additional survivor annuity for
a spouse or former spouse under section 673.4-5;

O
(4) FIX the amount of any benefit under section 673.4-7

based on recall service payable to a former spouse to whom
the annuitant was married during any portion of the recall
service, or order that none be paid;

(5) Fix the amount of any lump-sum payable to a for
mer spouse under section 673.8, or order that none be paid;

(6) Order, to the extent consistent with any obligation
stated in section 673.1-2 between a participant and a former
spouse, and under any court decree of divorce, legal separa
tion, or annulment or any court ordered or approved property
settlement agreement incident to any court decree of di
vorce,legal separation, or annulment, that any payment from
the Fund which would otherwise be made to a former partici
pant based on that participant's service shall be paid (in

O whole or in part) by the Secretary of State to a spouse or
previous spouse or child of such participant. No apportion
ment under this paragraph may be made of a payment autho
rized to be paid to a survivor of a participant or annuitant.

L. An order by a court that does not meet the definition
of . court" in section 671.2(7) is not valid for purposes of Hw:,
section even though a divorce decree issued by such court
may be a basis for pro rata share payments to a former
spouse as described in these regulations.

671.8-2 Qualifying Court Order

a. To be valid for purposes of this section. a court order
must be found to be "qualified" by PER/ER/RET acting for
the Secretary of State. A qualifying court order must--

(1) Be consistent with the terms of the Act and applica
ble regulations;

(2) Not direct payment of an amount In excess of the
maximum amount authorized to be paid by the relevant regu
lation;

(3) Direct that payments be made to an eligible benefi
ciary from a principal's Foreign Service retirement benefit or
survivor benefit. If a court directs or implies that a principal.
rattler than the Secretary of State or the Government, make
the payments, the order will not be considered qualified un
less the principal does not object during the 30-day notice
period provided under section 671.8-6;

(4) Define the amount to be paid to a beneficiary in a
way so that it can be readily calculated from information In
the normal files of the Department;

(5) Not make payment contingent upon events other
than those on which other payments from the Fund are
based such as age, marital status, and school attendance.
and

(6) Not be in conflict with any previously issued court
order pertaining to another individual which remains valid.

b. No apportionment of annuity to a beneficiary under
section 671.8-1 a(1) or (6) shall exceed the net annuity of the
principal. The net annuity is computed by excluding from the
gross annuity the amounts which are:

(1) Owed by the individual to the United States:
(2) Deducted for health benefits premiums under sec

tion 8906 of title 5, United States Code;
(3) Deducted for life insurance premiums under the

Government Life Insurance Program;
(4) Owed due to overpayment of annuity;
(5) Properly withheld for Federal income tax purposes.

if amounts withheld are not greater than they would be if the
individual claimed all dependents to which that individual was
entitled.

671.8-3 Application for Payment

a. To receive payment from the Fund pursuant to a court
award, the beneficiary must submit an application in writing
to the Chief of the Retirement Division (PER/ER/RET). De
partment of State. Washington, D.C. 20520. The application
must be typed or printed, signed by the beneficiary, and in
clude:

(1) The full name, date of birth, current address. and
current marital status of the beneficiary;

(2) Full name and date of birth of the participant or for
mer participant and/or other identifying information;

(3) Relationship to the beneficiary. and if a spouse or
former spouse, date of marriage to and/or divorce from the
participant; and
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(4) A statement that the court order has not been
amended, superseded, or set aside.

The original of the court order or a recently certified copy
must be enclosed with the application, or a statement ap
pended that such a copy has been sent to the Department
by other means.

b. When payments are sUbject to termination upon the
occurrence of a condition subsequent, such as marriage, re
marriage, or termination of schooling, or death of the princi
pal, no payment will be made until the beneficiary submits
a statement to PER/ER/RET that:

(1 ) Tile condition has not occurred;
(2) Ttle beneficiary will notify the Department

(PER/ER/RET) within 15 calendar days of the occurrence of
the condition subsequent; and

(3) The beneficiary will be personally liable for any over
payment to self resulting from the occurrence of the condition
subsequent. PER/ER/RET may require periodic recertifica
tion of these statements.

671.8-4 Date of Court Orders

a. A court order directing or barring payment of a pension
to a former spouse under section 673.2 may not be given ef
fect by the Department if it is issued more than 12 months
after the divorce becomes final. A court order adjusting the
amount of a regular or additional survivor annuity to a former
spouse under sections 673.5-2 or 673.4-5 may not be given
effect by the Department if it is issued after the death of the
principal.

b. A court order, issued within 12 months after a divorce
becomes final, directing payment of a pension to a former
spouse in an amount other than provided in section 673.2
may be made retroactively effective to the first of the month
in which the divorce becomes final if so specified by the court.
In such event, the Department will adjust any future pay
ments that may become due to an annuitant and a former
spouse by increasing one and correspondingly reducing the
other to give effect to the order of the court. However, if fu
ture payments to one party are not due, as for example if
a court orders that no payments be made to a former spouse,
or that 100 percent of an annuity be paid as pension to a for
mer spouse, the Department cannot give retroactive effect
to a court order by collecting overpayments from one party
to pay them to the other party and cannot make overpay
ments from the Fund.

c. A court order under this chapter involving any payment
other than a pension to a former spouse under section 673.2
may not be given retroactive effect and shall not be effective
until it is determined to be a qualifying order under section
671.8-5.

671.8-5 Preliminary Review

a. Upon receipt of an application for payment under sec
tion 671.8-3, PER/ER/RET will determine whether-

(1) The application is complete;
(2) The applicant is an eligible beneficiary under this

chapter; and
(3) The court order is a qualifying order.

If the application is complete, the beneficiary is eligible, and
the court order appears on its face to be a qualifying order,
PER/ER/RET will provide the notification required by section

671.8-6. Otherwise, it will notify the applicant of any defiCI-
ency or requirement for additional information, and if the or-O
der is determined to be non-qualifying, PER/ER/RET will noti-
fy the applicant of the basis for such determination.

b. Upon receipt of a certified copy of final decree of di
vorce, PER/ER/RET will determine whether-

(1) It is a valid decree. Any judicial decree recognized
as valid by the parties will be considered valid for this pur
pose. In addition, any non-recognized decree will be con
sidered valid for this purpose unless:

(a) Neither party was domiciled within the court's juris
diction; and

(b) The party denying recognition did not participate in
the proceedings; or

(c) The party denying recognition was not afforded no-O
tice of the proceedings (actual or constructive);

(2) A related court order has been submitted by either
party; and

(3) A pro rata share payment is or may become due
the former spouse.

If a divorce decree is deemed valid under this paragraph,
a pro rata share payment is due a former spouse unless
PER/ER/RET is in receipt of a court order which it has
deemed qualified under paragraph a, or a valid spousal
agreement providing otherwise. If PER/ER/RET determines
that a pro rata share payment is due, it will provide the notifi
cation required by section 671.8-6. Otherwise, unless action
is being taken pursuant to a related court order, it will notify0
both parties to the divorce the reason a pro rata share pay-
ment is not payable.

671.8-6 Notification
a. Notification to a Principal

Whenever PER/ER/RET receives from a former spouse or
other eligible beneficiary-

(1) A court order which it deems qualified that requires
payment to the beneficiary; or

(2) A final decree of divorce which it deems valid to
gether with a request for a pro rata share payment.
PER/ER/RET will send a copy of the document to the princi
pal and a notice stating:

(a) That PER/ER/RET deems the order qualified or the0
divorce decree valid;

(b) That payments will be made from the principal's ac
count to the beneficiary and the effective date of such pay-
ments; and .

(c) The effect of such payments on the principal'S re
tirement benefit.

In the case of any court order with retroactive or immediate
effect, and in the case of pro rata share payments. the

. amounts will be withheld from future payments to the princi
pal but will not be paid to the beneficiary for 30 days from
the notice date in order to give the principal an opportunity
to contest the court order or the validity of the divorce.

PER/ER/RET will provide the former spouse or other bene-0
ficiary the same information, stating the exact amount that
will be payable to the beneficiary and explaining how that
amount was calculated.
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b. Notification to a Former Spouse

When PLR/ER/RET receives from a principal a court order
which it deems qualified that requires or forbids payment to
a former spouse or a final decree of divorce which it deems
valid without an accompanying court order, PER/ER/RET will
send a copy of the document to the former spouse and notice
stating:

(1) That PER/ER/RET deems the court order qualified
or the divorce decree valid;

(2) Ttlat PER/ER/RET intends to honor the court de
cree or to make pro rata share payments because of the di
vorce; anc!

(3) The effective date, exact amount, and method of
calculation of any payments to the former spouse.

PER/ER RET will provide the same information to the prin
cipal and will explain the effect any payment to a former
spouse will have on the principal's retirement benefit.

671.8-7 Decision

a. When a response has not been received by
PER/ER/R ET from a principal within the 3D-day period under
section 671 .8-6a, payment will be made in accordance with
the notification. When a response is received, the Chief,
PER/ER/RET will consider the response. If it is shown that
a court order is not qualifying or ttlat a divorce is not valid
under terms of the Act and these regulations, payment pro
posed in the notification will not be made. In such a case,
PER/ER/R ET will advise both parties of the basis for its deci
sion and H1e alternative action, if any, that it proposes to
take.

b. If a principal responding to a notification under section
671.8-6a objects to the payment or other action proposed
by the Department in the notification based on the validity
of the court order or divorce decree, and the record contains
support for the objection, PER/ER/RET will grant the princi
pal 30 days to initiate formal legal action to determine the
validity of the objection, will continue to delay payment to the
former spouse or other beneficiary during this period, and will
notify the beneficiary of this action. If evidence is submitted
that formal legal action has been started within the 3D-day
period, the amount of any proposed payment to a former
spouse or other beneficiary will continue to be withheld from
any payments due the principal, but no payment will be made
to the former spouse or other beneficiary until a judicial deci
sion is rendered or agreement reached between the parties.

671.8-8 Allotment to Beneficiary
If a cour t order is not a qualifying court order because it

directs or implies that payment to the beneficiary is to be
made by the principal rather than the Secretary of State, the
principal may make an allotment to the beneficiary from the
principal's own annuity. An annuitant may also make an allot
ment from own annuity to a previous spouse in the absence
of a court order.

671 .8-9 Limitations

a. Retirement benefits are sUbject to apportionment by
court order under section 671.8-1 (6) only while the principal
is living. Payment of apportioned amounts will be made only
to a previous spouse and/or the children of the principal.
Such payments will not be made to any of the fol/owing:

671.8-10 Liability

a. The Department shall not be liable for any payment
made from retirement benefits pursuant to a court order if
such payment is made under the provisions of this chapter.

b. In the event that the Secretary is served with court or
ders concerning more than one beneficiary for the same re
tirement benefits, the benefits shall be available to satisfy the
court orders on a first-come, first-served basis.

c. A previous spouse or other beneficiary may request
that an amount be withheld from the retirement benefits of
a principal or survivor of a principal which is less than the
amount stipulated in a court order, or otherwise scheduled
to be paid to the beneficiary under this chapter. This lower
amount will be deemed a complete fulfillment of the obligation
of the Department for the period in· which the request is in
effect. See section 672.7.

(1) Heirs or legatees of the previous spouse;
(2) Creditors of either the principal or the previous

spouse; or
(3) Assignees of either the principal or the previous

spouse.
b. The amount of any court ordered payment may not be

less than one dollar and, in the absence of compelling circum
stances, shall be in whole dollars.

c. In honoring and complying with a court order, the De
partment shall not be required to disrupt the scheduled meth
od of accruing retirement benefits or the normal timing for
making such payments, despite the existence of any special
schedule relating to a previous spouse or other beneficiary.

d. In cases where the court order apportions a percent
age of the retirement benefits, PER/ER/RET will initially de
termine the amount of proper payment. That amount will only
be increased by future cost-of-living increases unless the
court directs otherwise.

671.9 Spousal Agreements
671.9-1 Purpose

A spousal agreement may be used by both parties to es
tablish an agreed-upon level of benefits to a spouse or a for
mer spouse and to relieve the participant of responsibility for
providing a higher level of benefits.

671.9-2 Agreement With Spouse

a. A spousal agreement between a participant and a
spouse may waive or fix the level of a regular survivor annuity
under section 673.5-3. If an agreement is filed, it will assure
the spouse that the agreed level of survivor annuity will be
paid, irrespective of a future divorce provided the survivor
meets the definition of "former spouse" in section 671.2(1)
unless the court in the divorce orders otherwise. If an agree
ment is not filed, the participant's annuity will be reduced un
der section 673.4-2 to provide the maximum regular survivor
annuity for the spouse, but in the event of a future divorce
if the spouse meets the definition of "former spouse," that
person will be entitled only to a pro rata share of the survivor
annuity. An agreement under this paragraph may be filed
with PER/ER/RET at any time prior to retirement (com
mencement of the principal'S annuity). (See section
673.5-2b.)
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a. A spousal agreement may not provide for any pay
ment from the Fund in excess of the amount otherwise
authorized to be paid, or at a time not authorized by these
regulations, or to a person other than a spouse or former
spouse.

b. A spousal agreement must be filed with the Depart
ment, Attention PER/ER/RET, and accepted by that office
as In conformance with the Act and these regulations before
the times specified in section 671.9-2 and 671.9-3. That of
fice will provide advice to the parties on the validity of any
proposed agreement and on proper format.

c. A spousal agreement may apply only to payments
from the Fund for periods after receipt of a valid agreement
by the Department.

d. Parts b, c, and d of section 671.8-9 and section
671.8-10 apply to spousal agreements and payments made
pursuant to spousal agreements to the same extent that they
apply to court orders and court ordered payments.

671.9-6 Duration and Precedence of Spousal
Agreements

a. A spousal agreement may be revised or voided by
agreement of the parties (by filing a new agreement under 0
this section) at any time prior to the last day for filing an
agreement determined under section 671.9-2 or 671.9-3, ex-
cept spousal agreements for additional survivor annuities are
irrevocable. After the last day for filing a particular agree-
ment, such agreement is irrevocable.

b. A valid spousal agreement entered into subsequent to
the issuance of a court order affecting the same parties will
override the court order, and shall govern payments from the
Fund.

c. A spousal agreement may not override a previous
spousal agreement involving the same principal but a differ
ent spouse or former spouse without agreement of such
spouse or former spouse.

671.10 Annual Notification of Rights 0
The Chief of PER/ER/RET shall, at least annually, take all

reasonable steps to notify all participants and former partici
pants. and spouses and former spouses of participants and
former participants of their rights and obligations under the
Act and these regulations as required by section 806(k) of
the Act.

and approved by a court regardless of the date of the agree
ment.

b. A spousal agreement must either be authenticated by
a court or notarized.

671.9-5 Limitations
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b. A spousal agreement between an annuitant and a
spouse filed with ·PER/ER/RET before commencement of a
supplemental annuity for recall service may waive a supple
mental survivor annuity that would otherwise be provided for
a spouse under section 673.4-7.

c. A spousal agreement between a participant or former
participant and a spouse may be filed with PER/ER/RET at
any time under section 673.4-5 and provide for an additional
survivor annuity for the spouse.

d. A spousal agreement filed under paragraph a, b, or c
remains valid and binding in the event of divorce if the spouse
qualifies as a former spouse unless the court in the divorce
orders othl:rwise.

671.9-3 Agreement With Former Spouse

a. A spousal agreement between a participant or former
participant and a former spouse may waive, reduce, or in
crease the following benefits for a former spouse:

(1) A pension under section 673.2;
(2) A regular survivor annuity under section 673.5-2;
(3) A supplemental survivor annuity under section

673.4-7a(5):
(4) A lump-sum payment for regular or recall service

under section 673.8.
A spousal agreement shall also be used by a participant

or former participant who has a former spouse on February
15, 1981, wishing to elect a regular survivor annuity for such
former spouse under section 673.5-2e. An agreement to
establish or increase any benefit for a former spouse entered
in to while the principal is married to someone else, must be
signed and agreed by both the spouse and the former
spouse. An agreement affecting pension benefits may be
filed at any time and will govern payments made after its
acceptance by PER/ER/RET. An agreement affecting a regu
lar survivor annuity must be filed before the end of the
12-month period after the divorce involving that former
spouse or at the time of retirement, whichever occurs first,
except as authorized in section 673.5-2b for persons retired
on February 15,1981, or in section 673.5-2e for persons who
were former spouses on February 15, 1981. This filing re
quirement stated in the Act makes it impossible to adjust,
other than by court order, a regUlar survivor annuity for a for
mer spouse when the divorce occurs after a retirement which
occurs on or after February 15, 1981. The survivor annuity
for the former spouse in such case is fixed by any spousal
agreement entered into before the divorce, by section
673.5-2 or by court order. An agreement affecting supple
mental survivor benefits or lump-sum payments must be filed
before the supplemental annuity of the principal begins or
lump-sum payment is made.

b. A spousal agreement between a participant or former
participant and a former spouse may be filed with
PER/ER/RET at any time under section 673.4-5 to provide
an additional survivor annuity for the former spouse.

671.9-4 Form of Agreement

a. A spousal agreement is any legal agreement between
the parties accepted by PER/ER/RET as meeting the require
ments of this section. If the agreement is in accordance with
the regulations, PER/ER/RET will accept as a valid spousal
agreement a property settlement agreed to by the parties

BEST AVlJ.lL4BLE COpy
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Effective Date of Effective Date of
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AbIdjan. Ivory Coast 01/01/1942
Abu Dhabi. United Arab Emirates 03/18/1974 09/16/1948
Acapulco. Mexico 01101/1900
Accra. Ghana 01/01/1942
Addis Ababa. Ethiopia 01/01/1942
Aden. Yemen (Aden) 01/01/1900
Alexandria. Egypt 04/01/1977
Algiers. Algeria 06/21/1974

0
Alvaro Obregon. MexIco 01101/1900 09/1611948
Amman. Jordan 01/01/1942
Amoy. China 01/01/1900 09/16/1948
Angeles. Philippines 06/21/1974
Antananarivo. Madagascar 01/01/1900 05/18/1965

(Date-of redes'gnation) 09/23/1975
Antilla. Cuba 01/01/1900
Arusha. Tanzania 09/23/1974
Asmara. Ethiopia 09/23/1974
AsunCion. Paraguay 01/01/1900 08/09/1960

(Date of redeslgnatlOn) 03/18/1974
(Date of redeslgnation) 01/01/1980

Baghdad. Iraq 01/0111900
Bagulo. Philippines 04/01/1978
Bahia (see Salvador da Bahia)
Bamako. Mah 12/20/1960

0
Bandar Sen- Begawan. Brunei 0510111985
Bandung. Indonesia 06/21/1974
Bangkok. Thailand 01/01/1900
BangUI. Central_ African Empire 12/20/1960
Ban Honel Sal. Laos 06/21/1974
BanJUl. The Gambia 01/0111966
BarranqUllla. Colombia 01/01/1900 06/01/1954

(Date of redesignation) 08/0111977
Basra. Iraq 01/01/1942
BataVia (see Jakarta)
Bathurst (see BanJul)
Belling (formerly Peking). China 03/01/1977
Beira. Mozambique 01/01/1942
Beirut. Lebanon 06/01/1980
Belem. Brazil 01/01/1900
Belize (see Belize City)
Belize City. Belize (formerly
Belize. British Honduras) 01/01/1900 07/05/1957

0 (Date of redesignation) 09/23/1974
Benin City. Nigeria 06/21/1974
Bhalrawa. Nepal 06/21/1974
Bissau. GUinea-Bissau 01/01/1979
Blantyre. MalawI \ 1/10/1966
Bluefields. Nicaragua 01/01/1900 09/16/1948
Bogor. Indonesia 06/2111974
Bogota. Colomb,a 01/01/1942 06/01/1954
Boma. Zaire (formerly Belgian Congo) 01/01/1900 09/16/1948

. Bombay. India 01/01/1900
BrazzaVille. Republic of Congo 01/01/1942
Buenaventura. Colombia 01/01/1900
BUlumbura. Burundi 02/15/1966
Bukavu. Zaire 06/21/1974
Butuan City. PhilippInes 10/01/1976

Calbanen. Cuba 01/01/1900 09/16/1948

0 Cairo. Egypt 09/23/1974
Calcutta. India 01/0111900
Camaguey. Cuba 01/01/1942 08/09/1960
Camp O'Donnell. Philippines 06/21/1974
Canton (see Guangzhou)
Canplto. Venezuela 01/01/1942
Cartagena. Colombia 01/01/1900
Cayenne. French GUiana 01/01/1942
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Cebu. Phlhpplnes
Celha (see La Celba)
Changsha. China
Chengtu. China
Chiang Mai, ThaIland
Chungkmg. Cillna
Cienluegos. CUba
Cludad Bolivar. Venezuela
Ciudad Trulillo (see Santo Domingo)
Coatiacoaicos. Mexico .
Cochabamba. Bolivia
Colombo. Sn Lanka (formerly Ceylon)
Conakry, GUinea
Corinto. Nicaragua
Corumba..BraIii
Cotonou. Benlll (formerly Dahomey)
Cucuta. Colombia
CUICO. Peru

01/01/1942

01/01/1900
01/01/1942
01/01/1942
01/01/1900
01/01/1900
01/01/1942

01/01/1942
06/21i1974

01/01/1900
08/09/1960
01/01'1900
01/01/1942

12/2011960
01!0111942
06/21/1974

09/16/1948

09/16/1948 o
Dacca (see Dhaka)
Dakar. S(!neyal

.Damascus. Syria
(Date of redesignation)

Dar es Salaam. Tanzania
Davao. Philipplrles
Dhahran. Saudi Arabra
Dhaka (formerly Dacca).

Bangladesh (formerly Pakistan)
Djakarta (see Jakarta)
Djibouti. Republic 01 Djibouti
Dodoma. Tanzania
Doha. Qatar
Douala, Cameroon
Oubai, United Arab Emirates

01/01/1900
05/01/1980

03/01/1982
01/01/1942
01/01/1942
01/01/1942

01/01/1942

01/01/1978
05/01/1976
06/21/1974
06/21/1974

12/01/1976

08/01/1980

o
Enugu. Nigeria 06/21/1974

Florianopolis. Brazil
Foochow. China
Fortaleza, Brazil

(Date of redesignation)
Fort-Lamy (see N'Djamena)
Freetown. Sierra Leone
Frontera (see Alvaro Obregon)

01/01/1942
01/01/1900
01/01/1942

06/21/1974

08109/1960

07/03/1958
09/16/1948
05/18/1965

Garissa. Kenya
Gbarnga/Suakoko. Libena
Georgetown. Guyana
Godawari, Nepal
Godthaab, Greenland
Gondar, Ethiopia
Grenada
Guadeloupe, French West Indies
Guangzhou (formerly Canton). China
Guayaquil,. Ecuador
Guaymas.. Mexico

Havana. Cuba
(Date of redesignation)

Hankow, China
Hanoi. Vietnam
Hargeisa. Somalia
Hitaura. Nepal
Hong Kong
Hue. Vietnam

Iba, Philippines

06/01/1978
10/01/1977
01/01/1900

05/01/1979
01/01/1942
06/21/1974

03/01/1985
01/01/1942
01/01/1900

01/01/1900
01/01/1900

01/01/1900
11/04/1979
01101/1900

01/01/1942
02/14/1966
06/21/1974

01/01/1900
01/01/1942

06/21/1974

06/01/1954

09/16/1948

06/01/1954

o

'.0



o
TRANS. MEMO NO. EFFECTIVE DATE

30,Supp 3C 30:46 May 19, 1987

List of Unhealthful Posts (Continued)

o

o

o

o

Place

Ibadan., Nlgena
Ite. Nigena
IkeJa·Agege. Nlgena
110110. Philippines
Iqulque. Chile

'lqUltos. Peru
Isfahan, Iran
Iskenderun., Turkey
Islamabad. Pakistan

Jakarta. Indonesia
Jeddah. Saudi Arabia

Kabul. Alghanlstan
Kaduna. Nlgena
Kampala. Uganda
Kandahar. Afghanistan
Kano. Nlgerra
Karachi. Pakistan
Kathmandu. Nepal
Khartoum. Sudan
Khon Kaen. Thailand
Khorramshahr. Iran
Kibaha. Tanzania
Kibaya. Tanzania
Kiev. U.S.S.R.
Kigali. Rwanda
Kilosa. Tanzania
Kinshasa. ZaIre (formerly

Democratic Republic 01' the Congo)
KirkUk. Iraq
Klsanganl. Zaire
Kisumu. Kenya
KitaJe. Kenya
Korat. Thailand
Krakow. Poland
Kuala Lumpur. Malaysia
Kumasl.Ghana
Kunming. China
Kuwait. Kuwait
Kwangju. Korea
Kwellin. China

La Celba. Honduras
Lagos. Nigeria
La Gualra. Venezuela
Lahore. Pakistan
Lampang. Thailand
Lanchow. China
La Paz. BoliVia
La Paz (Baja California). MeXICO
Lashkar Gah. Afghanistan
Legaspi. Philippines
Leningrad. U.S.S.R.
Leopoldville (see Kinshasa)
Libreville. Gabon
Lilongwe. MalaWI
lIpa City. Philippines
Lome. Togo
Long Thien. Laos
Los Banos. Philippines
Lourenco Marques (see Maputo)
Luanda. Aflgola
Luang Prabang. Laos
Lubumbashl. Zaire
Lusaka. Zambia
Lyallpur, Pakistan

Effective Date of
Designation

06/21/1974
06/21/1974
06/21/1974
01/01/1942

01/01/1942
01/01/1942

01/01/1942
01/01/1942
03/18/1974

01/01/1900
01/01/1942

01101/1942
08/09/1960
01/01/1942
06/21/1974

OS/21/1975
01/01/1900
08/09/1960
01101/1942
06/21/1974
01/01/1942
09/01/1977
04/01/1977
04/01/1978
08/19/1962'
06/21/1974

01/01/1900
01/01/1942
06/21/1974

06/21/1974
06/21/1974
06/21/1974
12/01/1983
01/01/1942

08/01/1979
01/01/1942
01/01/1942

07/01/1980
01/01/1942

01/01/1900
01/01/1900

01/01/1900
01/01/1942
06/21/1974
01/01/1942
01/01/1900

01/01/1942
06/21/1974

01/01/1942
04/01/1978

12/20/1960
03/14/1976
06/21/1974
08/09/1960
06/21/1974
06/21/1974

01/01/1900
06/21/1974
06/2f/ 1974
06/21/1974
06/21/1974

Effective Date of
Canceled Designation

07/01/1977
07/3/1958

06/19/1954
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o
Madras. India
Makthar. TuniSI()
Malaho, Equatorial GUinea
Managua, Nlcarilgua
Manama. Ballrain
Manaus, Bralll
Mandalay. Bwrna
Manila. PlllhpPllles

(qate 01 redeslgnation)
Manta. Ecuador
Manzanillo. Cuba
Manzanillo. Mexico
Maputo. Mozambique

(Date 01 redesignation)
Maracaibo, Venezuela

(Date of redesignation)
Marawi City, Philippines
Martinique. french West Indies
Masqat (see Muscat)
Matanzas. Cut)a
Mazar+Shanf. Afghanistan
Mazatlan. MexIco
Medlin, Indonesia

(Date of re(lesignation)
Merida. Mexico
Mersin. Turkey
Meru. Kenya
Meshed, ·Iran
Mexico City. Mexico
Mogadiscio (see Mogadishu)
Mogadishu (formerly Mogadiscio). Somalia
Mombasa, Kenya
Monrovia. Liberia
Morogoro, Tanzania
Moscow, U.S.S.R.
Mpwapwa. Tanzania
Munoz. Philippines
Munee, Pakistan
Muscat. Oman

(Date of redesignation)
Naga City. Philippines
Nanking, China
Natal. Brazil
N'Djamena, Chad
New Delhi. India
Niamey, Nlger
Nouakchott, Mauritania
Noumea. New Caledonia
Nuevitas. Cuba
Nyegezi. Tanzania

Ouagadougou. Burkina (formerly Upper Volta)

Pakse. Laos
Para (see Belem)
Paramaribo, Suriname
Peking (see Beijing)
Penang, Malaysia
Pernambuco (see Recife)
Peshawar, Pakistan
Petrolina, Brazil
Phnom Penh, Democratic Kampuchea

(formerly Khmer RepUblic)
Port-au-Prince. Haiti
Port Harcourt. Nigeria
Port Limon, Costa Rica
Port Moresby. Papua New Guinea

01/01/1900
04/01/1977
06/21/1914
01/01/1900
05/01/1976
01/01/1900
10/11/1960
01/01/1942

06/21/1974
01/01/1942
01/01/1900
01/01/1900
01/01/1900

07/01/1979
01/01/1900

01/01/1979
06/21/1974
01/01/1900

01/01/1900
06/21/1974
01/01/1900
01/01/1900

09/12/1949
01/01/1900
01/01/1900
06/21/1974

01/01/1942
07/01/1984

01/01/1942
01/01/1900
01/01/1900

06/21/1974
12/01/1976

06/21/1974
06/21/1974
10/11/1960
01101/1900

01/21/1974
06/21/1974
01/01/1900
01/01/1942
12/20/19110
01/01/1942
12/20/1960
02/14/1966
01/01/1942
01/01/1900
09/01/1982

12/20/1960

06/21/1974

01/01/1942

01/01/1900

08/09/1960
OS/21/1975

01/01/1942
01/01/1942
06/21/1974
01/01/1900

06/21/1974

09/16/1948

OS/27/1965

09/16/1948
09/16/1948

06/01/1954

09/16/1948

08/09/1960
09/16/1948

09/16/1948

OS/18/'j 9&:1

09/16/1948

09/16/1948

09/16/1948

o

o

o

o
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Port of Spain. Trinidad and TObago 05/01/1983
Port Said. Egypt 06/21/1974
Poznan. Poland 12/01/1983
Praia. Cape Verde 04/01/1979
Progreso. Mpxlco 01/01/1900 09/16/1948
Puerto Barnos. Guatemala 01/01/1900 09/16/1948
Puerto Cabello. Venezuela 01/01/1900 09/16/1948
Puerto Cabezas. Nicaragua 01/01/1942
Puerto Castilla. Honduras 01/0111900 09/16/1948
Puerto Cortes. Honduras ·01/01/19·00

··I::J Puerto la Cruz. Venezuela 01/01.11942
Puerto Plata. "omlnlcan Republic 01/01/1900 09/16/1948

, " Puntarenas. Costa Rica 01/01/1942
Pusan: Korea 01/01/1942

Quetta. Pakistan 02/01/1985
Quezaltenango. Guatemala 05/01/1979
QUitO. Ecuador 01/0111942
Rampur. Nepal 06i21/1974
Rangoon. Burma 01 i01l1900
ReCife. BraZil 01:01/1900 06/01/1954

(Date of· redeslgnation) 06/21/1974
RIo Hacha. Colombia 01/01:1942
Riyadh.. Saudi Arabia 08/01/1983
Roxas City. Philippines OS/21/1975

Sagua la Grande. Cuba 01/01/1900

0
Saigon. Vietnam 01/0111900
Sa/pan. Trust Territory

of the Pacific Islands 10/01/1980
Salina Cruz. Mexico 01101/1900 09/16/1948
Salvador da Bahia. BraZil 01'07/7900 06/07/7954

(Date of redesignation) 11 101/1984
Samsun. Turkey 01/01/1942 08/09/1960
Sanaa. Yemen Arab RepUblic 11/10/1966
Sandakan. BrrtlSh North Borneo 01/01/1900 09/16/1948
San Fernando. La Union Philippines 06/21/1974
San Pedro Sula. Honduras 01/01 /1942
San Salvador. EI Salvador 01/01/1981
Santa Cruz. Bolivia 07/01/1976
Santa Isabel (see Malabo)
Santa Marta. Colombia 01/01/1900 09/16/1948
Santa Rosalia. MexIco 01/01/1900 09/16/1948
Santiago de Cuba. Cuba 01/01/1900 06/01/1954

/\ Santo Domingo. Dominican Republic 01/01/1900
(Date of redeslgnatlon) 06/21/19;4

( I Sao Vicente. RepubliC of Cape Verde 01/01/1942
\..---'" Savannakhet. Laos 06/21;1974

Sayabourg. Laos 06/21/1974
Seoul. Korea 01'01/1942 02/01/1979
Serere. Uganda 06/21/1974
ShanghaI. China 01/01:1900
Shenyang.China 6/1/1985
Sian China 01101/1942
Singapore. Singapore 01101/1900 06/01/1954
Songkhla. Thailand 06/21/1974
Suez. Egypt 01!01/1942
Surabaya. IndoneSIa 01/01/1900 09/16/1948

(Date of redeslgnatlOn) 02'15/1950
Suva. Fill 01/01/1942
Swatow. China 01/01/1900 09/16/1948

0 Tabnz. Iran 01/01/1942 07/01/1978
Taegu. Korea 06/21/1974
Talchung. Taiwan. ChIna 01/01/1942 OS/27/1965
Talhoku (see TaipeI)
TaiDe.. TaIwan 01/01/1900 OS/27/1965
Taiwan (City I lsee Taipei)

I \
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Taiz.Yemen I\rab Republic
Tamale. Ghana
TampICO. MeXICO
Tananarive tse~ Antananarivo)
Tanga. Tanzania
Tapachula. MeXICO
lmlac. PhlllpplIles
TC9uclgalpa. Honduras

(Date 01 redesignallon)
(Date of redl:slgnatlon)

Tehran .. Iran
Tela. Hondura~)

Tlhwa. Ctlllla
TIllang. Philippines
Tripoli. LIbya
Tuguegarao. Philippines
Tuxl/a Gutietrez. MeXICO

Udorn. Thailand
Uklriguru. Tanzania
Ujung Pandang.lndonesia

Veracruz. MeXICO
Victoria. Seychelles
Vientiane. Laos
Vietnam. all posts except

as otherwise listed
Vltoria. Orazll
Vladivostok.U.S.S.A.

Wajlr. Kenya

Yaounde. Cameroon

Zanzibar. Tanzania
Zaria-Samaru. Nigeria
Ziguinchor. Senegal

08/09/1960
06/21/1974

01/01/1900

06/21/1974
01/01/1942
06/21/1974
01/01/1942

06/26/1960
04/08/1970
01101/1942

01/01/1900
01/01/1942

06/2111974
06/01/1976
01/01/1942

07/01/1984

09/2311974
06/2111974

04/0611977

01/01/1900
09/01/1978
01/01/1942

06/21/1974
01/01/1942
01/01/1942

11/18/1975

05/18/1957

01/01/1900
06/21/1974
06/21/1974

06/01/1954
09/25/1967

04/25/1963

06/01/1954

o

o

C)

o



ELECTION TO RECEIVE EXTRA SERVICE CREDIT TOWARDS RETIREMENT
AND REPORT OF RESIDENCE OF SPO.USE

(Section 817 of the Foreign Service Act of 1980)
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EFFECTIVE DATE

August 23, 1988

·his form is to be completed only ifpost of assignment is classified as unhealthful and is listed in 3 FAM This election may be made by a participant wishing to receive extra service
'redit towards retirement in lieu ofpost diffe!"~mtialAny such election filed after November 22, 1978. is irrevocable for the duration of the participant's assignment at the post. Except
flat whenever there is a change by the GOI''1mment in beneMs such as the removal of the pay cap or an increase or ckicreasc in a post differential. a participant whose benefits are
~hanged, may revoke the election or again elect within 60 days of the benefit change. For this purpose, an assignment would be terminated by travel to the U.S. for home leave and
etum. Returning to same post would constitute a new assignment thereby permitting a new election if desired. EFFECTIVE DA TE' a) Date of arrival at post if completed upon initial
rrrival at post, or b) First day of the pay period fol/owing the date the election is made or changed. See additional instructions and Privacy Act Statement on reverse.

2. 0 I hereby elect to receive extra credit towards retirement under the Foreign Service Retirement and Disability System for the duration of my
assignment to the above post in accordance with the provisions of 3 FAM. I understand that this election is in lieu of the post differential for
this post and that such election will remain in effect until designation of the post as unhealthful is canceled.

o
1. NAME (Last, First, Middle) . a. DATE OF BIRTH c. EMPLOYED BY

•• DATE OF ARRIVAL ATTHE POST INDICATED ABOVE (Month, Day, Year) b. IF MARRIED,INDICATE DATE SPOUSE ARRIVED AT POST (Month, Day, Year)

3. 0 I hereby revoke the election made on to receive service credit towards retirement effective with the pay
period beginning . In lieu of extra service credit, I elect to receive the post differential for the remainder of
my assignment to this post (or until designation for post differential is canceled).
If married, is spouse residing with you on date of revocation or cancellation ofelection?

DYES 0 NO -INDICATE DATE SPOUSE
DEPARTED POST ..... (Date) __'-- _

4. RESIDENCE OF SPOUSE

o My spouse accompanied. me to the post listed and resided for the durati~n of my assignment.
o My spouse arrived at the post and resided for the duration of my assignment.
o My spouse arrived at the post on and departed on _

o
iI. EVENT PERMITTING CHANGE

a. SIGNATURE OF PARTICIPANT DATE

b. SIGNATURE OF PARTICIPANT (Do Not Print)

b. SIGNATURE OF SPOUSE

DATE

DATE

5. CERTIFICATION

I hereby certify that the person indicated was not paid post differential while assigned to the post indicated above, as follows.

d. AUTHORIZED PAYROLLING OFFICER (Typed Name)o
a. EFFECTIVE DATE

(Month, Day, Year)
b. TERMINATION DATE

(Month, Day, Year)
c. REMARKS

e. AUTHORIZED PAYROLLING OFFICER'S SIGNATURE (Do Not Print)

o

6. DURING THE PERIOD OF ELECTION TO RECEIVE EXTRA SERVICE CREDIT TOWARD RETIREMENT, THE PERSON INDICATED ABOVE WAS ON TEMPORARY DUTY,

DETAIL, OR CONSULTATION AT THE POSTS FOR THE PERIOD INDICATED BELOW.

POST FROM (Date) THROUGH (Date)

POST FROM (Date) THROUGH (Date)

POST FROM (Date) THROUGH (Date)

I certify the information reflected on this form AUTHORIZED CERTIFYING OFFICER'S SIGNATURE (Do Not Print)

is accurate and is reflected on the records of
this Post.

.SN 7540-00-138-9480 50140-103 OPTIONAl. FORU 140 (REV. 1243)
STATE-AI[).USIA



PRIVACY ACT STATEMENT

tGE NO.
3C-10h 1988

INSTRUCTIONS

TRANS. MEMO NO.

30:48 AID HANDBOOK 30, Sup 3C o
1. This election is available only 10 participanls in the Foreign Service

Retirement and Disability System and only if the post of assignment is
classified as unhealthful and is listed in 3 FAM Exhibit 671.5-14 and has
prospective effect only. The payment of post differential does not
necessarily mean the post is classified as "unhealthful. to

2. Chiefs of Mission as well as all other participants in the Foreign Service
Retirement and Disability System who wish to receive extra credit
towards retirement in lieu of post differential are required to complete this
Form, also to record the residence or non-residence of their spouse at an
unhealthful post. See 3 FAM 671.7-3.

3. A participant who is serving as chief of mission at a Class I mission will
not be required to complete this form to receive extra credit, but only to
record the residence or non-residence of a spouse.

4. If the designation of the post as unhealthful is canceled, extra service
credit ceases on the effective date of cancellation as reflected in 3 FAM
Exhibit 671.5-14.

GUIDE FOR PREPARATION

A. Prepare original and three (3) copies. Notify payrolling Post to terminate
(reinstate) post differential.

Distribution:
Original and one copy are retained by the Authorized Certifying

Officer until employee's departure from post, at which time the
original is forwarded to the participant's Agency via the Payrolling
Office.

For State: The Bureau of Personnel, PER/ERIRET.
For AID: Office of Personnel and Training, PM/ERS/RET.
For USIA: Office of Personnel Management, M/PDSR or B/PS,

Broadcasting Personnel Office.
For FAS: Personnel Division, ManagementlFAS/USDA.
For FCS: Personnel Management Division/FCS/Commerce.
For APHIS: Personnel Division/IOSP/USDA.

One copy retained for post's files.
One copy to employee when originally executed.

AUTHORITY

Subchapter 8 of Title 22, U.S.C. and Chapters 87 and 89 of Title 5, U.S.C.
authorizes the Foreign Service Retirement and Disability System, the Fed
eral Employees Health Benefits Program, and the Federal Employees Group
Life Insurance Program.

PURPOSES AND USES

The primary purposes of the information solicited are to support enrollment,
document an election not to enroll, and/or support a present or future claim
for benefits under the Foreign Service Retirement and Disability System, the
Federal Employees' Health Benefits Program, and/or the Federal Employ-
ees' Group Life Insurance Program. The information may be shared with a) 0
other Federal agencies, b) national, state, county, municipal, or other
publicly charitable or social security administration agencies, and c) private
insurance carriers providing elected benefits. It will be shared only to the
extent necessary to adjudicate a benefit or determine enrollment under the
programs administered by such agencies.

EFFECTS OF NONDISCLOSURE

Provision of the information requested is voluntary; however, failure to
supply all of the information may delay or prevent action on your, or your
survivor's enrollment or claim for benefits.

INFORMATION REGARDING DiSCLOSURE OF YOUR SOCIAL SECURITY
NUMBER UNDER PUBLIC LAW 930579 SECTION 7(b), IF APPLICABLE

Disclosure by you of your Social Security Number (SSN) is mandatory to
obtain the services, benefits, or processes that you are seeking. Solicitation 0
of the SSN by the United States Department of State is authorized under
provisions of Executive Order 9397, dated November 22,1943. The SSN is
used as an identifier throughout your Federal career from the time of
application through retirement. It will be used primarily to identify your
records that you file with the Department of State and other Federal
agencies in connection with laWful requests for information about you from
your former employers, educational institutions, and financial or other
organizations. The information gathered through the use of the number will
be used only as necessary in personnel administration processes carried out
in aCGordance with established regulations and published notices of systems
of records. The SSN also will be used for the selection of persons to be
included in statistical studies of personnel management matters. The use of
the SSN is made necessary because of the large number of present and
former Federal employees and applicants who have identical names and
birth dates, and whose identities can only be distinguished by the SSN.

OPTIONAL FORM 140 (REV. 12-113) OACK
STATE·AIO-USIA

GPO 1984 0 - 420-498 (18) o
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my asstg nment.

of my assignment.

(Date)

Signature (DO NOT PRINT)

Signat ure of Spo use

and as reflected on the records of this

Credit To~ard Retirem~nt,the person indicated
t the posts for the period indicated below:

REMARKS:

5.

(Aut ho r i zed Ce rt if

FROM
FROM

FROM

(Date)

(Authorized payrolling Officer's Signature - DO NOT PRINT)

4. CERTIFICATION

TERMINATION DATE
(Mo. Day Yr.)

Sign~ture of-participant

that the ~bove-namea person
as follows:

My Sfouse accompanied me to the Post listed and resided ~he duration of

My Spouse arrived at the Post on and resided~he duration

My Spouse arrived at the Post on and departe~~ ___

I certify the information reflected on this form is ac
post.

POST
POST
POST

During the period of election to receive
above .as on temporary duty, detail,

EFFECTIVE DATE
(HO. Day Yr:)

I he re by -ce rt ify
indicated above

<...v~
Or>
I ..1
I-'~

Oz
-"p



672.3 Disability Retirement
672.3-1 General Policy
a. Eligibility Requirements

A participant shall be retired for disability under section
808 of the Act when:

(1) The participant becomes totally disabled or inca
pacitated for useful and efficient service by reason of dis-

672 SEPARATION OF RETIREMENT
UNDER FOREIGN SERVICE
RETIREMENT AND DISABILITY
SYSTEM

672.1 Voluntary Retirement
672.1-1 Eligibility

a. Any participant who is at least 50 years of age and has
20 years of creditable service including at least 5 years of .ser
vice credit toward retirement under the System (excluding
military and naval service) may be retired on application and
with the consent of the participant's agency from the Service
with entitlement to an immediate annuity computed under
section 673.

b. Any participant wishing to retire under these provi
sions should request the approval of the personnel office of
the participant's agency approximately 3 months before the
anticipated date of separation. Form OF-126, Residence and
Dependency Report (formerly JF-20) (see section 124.3),
showing the employee's separation address should be at
tached to Form OF-136, Application for Retirement (Exhibit
672.3-2a).

672.1-2 Cessation of Authority to Act for
Government

After the date of separation for retirement, a participant
is not authorized to act on behalf of the Government but is
entitled only to such salary and allowance payments as may
be due for service on and before the date of separation.

672.1-3 Date of Separation for Voluntary
Retirement

a. The separation date of a participant other than a chief
of mission retiring voluntarily shall be the date indicated on
Form OF-136, Application for Retirement, and with the con
sent of the participant's agency. This date shall be after the
completion of any authorized consultation and/or allowable
transit time. This date may be changed if requested by the
participant with the consent of the agency before the effec
tive date.

b. In the case of a participant retiring voluntarily while
chief of mission, the date of separation shall be the date indi
cated on Form OF-136, Application for Retirement and with
the consent of the participant's agency, which would include
authorized consultation, and/or allowable transit, provided
this date does not extend beyond 50 calendar days from the
date of relinquishment of duties.

672.2 Mandatory Retirement
Regulations governing mandatory retirement (1) for age,

(2) for completion of maximum time in class, (3) based on rel
ative performance, and (4) of former Presidential appointees
who are not reassigned, are contained in section 730.

ease, illness, or injury not due to vicious habits,
intemperance, or willful conduct on the participant's part;
and

(2) The participant has at least 5 years of service credit
toward retirement under the System (excluding credit for mili
tary and naval service).

b. Who May File Application

(1) An application may be filed either by the participant
or by the personnel office of the employing agency in accor
dance with section 672.3-2. If the participant has been ad
judged incompetent, a guardian may apply in the
participant's behalf.

(2) Such application must be filed either before the par
ticipant is separated from the Service or within 1 year there
after unless PER/ER/RET waives this requirement in
accordance with section 808(f) of the Act.

c. Minimum Disability Annuity Computation

The annuity of a participant retired for disability is comput
ed under section 673.3 but if the participant has less than
20 years of service credit, the annuity is computed on the as
sumption that the participant has 20 years of service. The
additional service credit that may accrue under this provision
in no case may exceed the difference between the partici
pant's age at the time of retirement and 65. However, if a
participant retiring under this section is receiving retired pay
or retainer pay for military service (except that specified in
section 8332(c)(1) or (2) of title 5 of the U.S. Code) or pen
sion or compensation from the Veterans Administration in
lieu of such retired or retainer pay, the annuity of that former
participant shall be computed without the extra service credit
authorized by this paragraph and exclUding credit for military
service from that computation. If the amount of the annuity
so computed, plus the retired or retainer pay which is re
ceived, or which would be received but for the application of
the limitation in section 5532 of title 5 of the U.S. Code, or
the pension or compensation from the Veterans Adminis
tration in lieu of such retired or retainer pay, is less than the
annuity that would be payable under this paragraph in the
absence of the previous sentence, an amount equal to the
difference shall be added to the annuity computed under this
paragraph.

d. Election Between Foreign Service Retirement
Annuity and Worker's Compensation

As a general rule, a participant who is disabled or injured
in the line of duty may not receive both an annuity under the
Act and compensation for work injuries under 5 U.S.C.
8101-8150 for the same period of time. A participant may ap
ply for whichever benefit is more advantageous.

Even though electing to receive compensation, the partici
pant may also apply for retirement upon separation, but an
nuity payments are suspended during the period the
participant is receiving compensation. By so applying, the
participant will protect annuity rights along with any survivor
rights under the Act should workers' compensation be
discontinued. If the participant does not wish to apply for re
tirement, eligibility to obtain a refund under section 673.8 is
established. However, if the participant applies for and re
ceives a refund the participant and survivor(s) will lose the
right to the annuity. The general bar against receipt of annui
ty and compensation at the same time is subject to the fol
lowing exceptions:

o

o

o

o

o
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(1) An employee receiving compensation benefits as a
consequence of the death of another person may also re
ceive annuity under the Act on the basis of creditable service.

(2) Tile right of any person entitled to an annuity under
the Act is not affected because that person has received:

(a) A scheduled disability award under 5 U.S.C. 8107
for the loss of a bodily member; or

(b) A lump-sum commuted payment under 5 U.S.C.
8135 of a monthly compensation award for work injuries.

However, if a Foreign Service annuity is payable on ac
count of the same disability for which monthly compensation
was awarded in order to qualify for the annuity, the annuitant
must refund to the Office of Workers' Compensation Pro
grams, Department of Labor, that portion of the commuted
payment determined by the Secretary of Labor to cover any
period extending beyond the effective date of the annuity.

672.3-2 Initiation of Disability Retirement
Disability retirement may be initiated by the participant or

by the employing agency.

a. By the Participant

(1) Any participant meeting the eligibility requirements
set forth in section 672.3-1 a may submit Form OF-136 (for
merly JF-32), Application for Retirement (Exhibit 672.3-2a)
to the personnel office of participant's agency (PER/ER/RET
in the Department) requesting consideration for disability re
tirement.

The participant must include in the application a descrip
tion of the disability and a full explanation of the manner in
which it affects performance of duties. The participant may
enclose with the application a statement by a private physi
cian describing the claim for disability. Failure to do so, how
ever. shall not adversely affect the consideration of the
application.

The participant must inform own immediate supervisor of
the application for disability retirement and the date of the
application.

(2) The appropriate agency personnel office will-
(a) Promptly obtain, whenever possible, a Superior Of

ficer's .Statement (Form JF-32a) as explained in section
672.3-2b and attach the statement to the application;

(b) Consult with the Office of Medical Services
(M/MED) and schedule any medical examination requested
by M/MED or the participant; and

(c) Send the application and the Superior Officer's
Statement (Form JF 32-a) to PER/ER/RET.

(3) PER/ER/RET will control the application and for
ward it to M/MED for action under section 672.3-3.

b. By the Agencies

A recommendation for the disability retirement of any par
ticipant may be initiated by the main personnel office of any
employing agency (PER/FCA or PER/CCA in the Depart
ment). Such office shall observe the following procedures
when filing an application to retire a participant for disability
when the participant does not make application:

(1) Determinations. The appropriate personnel office
determines whether a reasonable assumption exists that the
participant is totally disabled or incapacitated for useful and
efficient service. Determination is made on the basis of su
pervisory observation, job performance, attendance records,

knowledge of illness, accident, hospitalization, or upon other 0
documented evidence. That office determines whether the
participant meets the minimum requirement established In
section 672.3-1 a(2).

(2)· Superior Officer's Statement. The appropriate
personnel office shall, when possible, request the immediate
superior officer of any participant being considered for dis
ability retirement to prepare a written statement describing
in detail the nature of the applicant's apparent disability and
explaining the manner, if any, in which it affects the perfor
mance of official duties. (Form JF-32a, Superior Officer's
Statement in Connection with Disability Retirement, may be
used for this purpose. See Exhibit 672.3-2b).

(3) Counseling. If it appears that the participant is eli-
gible for disability retirement, the appropriate agency officer 0
will counsel the individual regarding retirement possibilities
and procedures. If eligible to apply on own behalf and the par-
ticipant so elects, action is effected under section 672.3-2a.

If retirement is not voluntary and the agency elects to ini
tiate disability reitirement action, the participant is counseled
as to the right to designate a representative to advise and
assist in connection with the proposed action.

When the participant does not designate a representative.
and it is considered in the participant's interest to do so, the
appropriate agency may designate such a representative.

(4) Responsibility of a Representative. The desig-
nated representative of a participant who is being considered
for disability retirement will receive copies of notices,
determinations, decisions, or any other written communica- 0
tions pertinent to the action being taken by the appropriate
agency. Such representative will advise and assist or repre-
sent the participant on any matters relating to the proposed
retirement action.

(5) Fitness-for-Duty Examination. When the appro
priate agency personnel office believes that a participant may
be totally disabled or incapacitated for useful and efficient
service within the meaning of section 672.3-1, it may, after
consultation with the Medical Director, direct the participant
to report to the Medical Director of the Department of State
and the Foreign Service for a fitness-for-duty examination.

The participant and representative as may be appropriate,
must be notified in advance in writing, and the notice shall
set forth the reasons for the medical examination and its gen- 0
eraI scope. The examination will be conducted under section
672.3-3a. A copy of the letter and the participant's case file
wil! be forwarded to the Medical Director.

A participant refusing to submit to the examination, is re
quested to decline in writing. Despite such refusal, the appro
priate agency may continue to process the application for
retirement on the basis of other available evidence.

When the participant is found medically fit for duty, by the
Medical Director, procedures under this section will be dis
continued.

When the participant is found to be medically unfit for duty
on the basis of a medical examination conducted by, or under
the direction of the Medical Director of the Department of
State and Foreign Service, the personnel office of the partici- 0
pant's agency will be so advised.

(6) Notice of Proposed Agency Application and Par
ticipant's Rights. When it is determined that an application
for disability retirement appears to be justified and the par-
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ticipant has refused to apply, the appropriate agency person
np.1 office snail notify the participant and/or the representative
in writing ,)f:

(a) Its determination;
(b) The reason for this determination;
(c) Tile participant's right, or the right of a representa

tive or the designated physician to review the case file, sub
ject to the limitations specified below;

(d) 1 he participant's right to a medical examination un
der the provisions of section 672.3-3b; and

(e) The participant's rigt,t to answer orally or in writing,
or both, and to submit affidavits or documentary evidence,
or both, to an official designated to receive the answer.

The participant's answer must be submitted within 15 cal
endar days. unless an extension is granted by the official des
ignated to receive the answer. An oral answer must be
summarized in writing by the official receiving it, and included
in the case file.

Limitations: Specific and detailed reasons and findings
that are required by section 672.3-2 are to be given to a par
ticipant, except when they relate to a physical or mental con
dition about which a prudent physician would hesitate to
inform the participant. In such cases, only general reasons
and findings are given to the participant and any representa
tive, and the person is informed that a full report of the medi
cal evidence on file will be made available in M/M ED to a
licensed physician designated in writing or representative for
that purpose. .

(7) Action on Participant's Answer. The appropriate
agency personnel office will:

(a) Review the participant's reply, if any, including any
evidence that was submitted and the report of medical opin
ion, then make a determination whether to file the application
for disability retirement;

(b) Inform the participant in writing of its determination,
and the findings supporting that determination; and

(c) File an application on behalf of the participant if it
determines that a reasonable assumption of disability exists.

672.3-3 Medical Examinations and Reports
Medical examinations in connection with disability retire

ment are conducted by one or more duly qualified physicians,
as follows:

a. Examination by the Medical Director

The examination is conducted by, or under the direction
of, the Medical Director of the Department of State and the
Foreign Service.

b. By a Board of Medical Examiners

(1) When a Board Will Be Used. The report of exami
nation performed under section 672.3-3a is reviewed by a
Board of Medical Examiners composed of three qualified
physicians when:

(a) The disability retirement action is initiated by one
of the agencies under section 672.3-2b(6);

(b) A participant initiating a disability retirement action
elects to have the report of medical examination reviewed
by a board;

(c) A participant appeals a determination based on an
examination conducted by, or under the direction of, the
Medical Director; or

(d) When the Director General of the Foreign Service
or the Deputy Assistant Secretary for Personnel determines
it to be in the interest of the Gov~rnment to do so.

(2) Designation of Boards. Upon receipt of a pro
posed disability action for which a board is required, the Med
ical Director designates two qualified physicians to be
members of the board, one of whom must be an expert or
consultant who is not a full-time officer or employee of the
Federal Government. The participant may designate a quali
fied physician as the third member of the board, or if the par
ticipant fails to do so, the Director will so designate. Not more
than one member of the board may be a full-time employee
of the Department.

(3) Operation of Boards. The members of a board
have access to the entire case file and all medical records
of the participant being examined. They may conduct. or ar
range for, such additional tests and examinations as they
consider necessary.

c. Medical Report

(1) The Medical Director, or the Board of Medical Ex
aminers, if a Board is used, submits a written report to the
Director General, setting forth the results of the examination
conducted under section 672.3-3, or the results of a review
of any other medical information concerning the participation
if no such medical examination has been conducted.

(2) The medical report is comprehensive and includes
pertinent data on all disabling or incapacitating conditions
found or alleged to exist. The report also contains a state
ment of opinion on the following points:

(a) Whether the participant is totally disabled or inca
pacitated for useful and efficient service.

(b) If the participant is considered to be totally dis
abled:

(i) Whether the disability or incapacity was caused by
disease, illness, or injury, but not due to vicious habits, intem
perance, or willful conduct; and

(ii) Whether the disability or incapacity is permanent.
(3) The report is submitted to the Director General

through the appropriate personnel office as a part of the case
file.

672.3-4 Determination of Disability
a. Director General's Determination

The entire case file, including comprehensive medical re
ports and opinions concerning the participant's condition, is
reviewed by the Director General or the Deputy Assistant
Secretary for Personnel who makes a determination of
whether the participant is disabled or incapacitated for pur
poses of section 808 of the Act.

This constitutes a final determination unless, within 30
days, the participant or participants' designated representa
tive requests reconsideration under section 672.3-8.

b. Notification to the Participant

The Director General of the Foreign Service or the Deputy
Assistant Secretary for Personnel notifies the participant and
the appropriate personnel oUice in writing of the foregoing
final determination.

672.3-5 Date of Separation and Commencement
of Disability Annuity

o

o

o

o

o
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a. Date of Separation

Upon the approval by the Director General or Deputy As
sistant Secretary for Personnel of a disability retirement, the
date of separation is established as follows, except that a
participant is not continued in a pay status past the end of
the month during which the participant reaches mandatory
retirement age (see section 730):

(1) If the participant is then on leave without pay, the
date of separation is the date approval is granted.

(2) If the participant is then on sick leave, the date of
separation is the day sick leave expires, unless the partici
pant elects to apply such sick leave to the participant's ser
vice credit. The effective date is then established when the
participant ceases sick leave status.

(3) If the participant is still at work on the date of ap
proval, the participant must promptly relinquish official du
ties. The participant may apply for and may be granted the
maximum amount of sick leave to which entitled. (See sec
tion 446.2). The effective date of separation in such case is
the day the sick leave expires, unless sick leave credit is
elected, as stated in sUbparagraph (2) above.

b. Commencement of Annuity

The annuity in disability retirement cases begins on the day
following termination of pay status unless the participant be
comes disabled while on leave without pay. In the latter case,
the annuity begins on the day after the disability occurs as
determined by the Medical Director.

If in the case of disability retirement, the participant is on
leave without pay, the annuity is computed through date of
approval and becomes payable the date pay ceased or the
date the disability occurred, whichever is later.

672.3-6 Annual Review and Evaluation of
Disability Status

a. General Policy

(1) Temporary Disability Cases. Each annuitant
whose disability or incapacity is not determined to be perma
nent, is given an annual medical examination from the date
of medical determination until one of the following conditions
exists:

(a) The disability is determined to be permanent;
(b) The annuitant has reached the statutory mandatory

retirement age of 65; or
(c) The annuitant has recovered.
(2) Permanent Disability Cases. Whenever an annui

tant's disability is determined to be of a permanent character,
the annuitant is not given an examination again unless in the
opinion of the Director General of the Foreign Service or Dep
uty Assistant Secretary for Personnel such action is warrant
ed by unforeceen circumstances or conditions subsequently
found to exist.

b. Medical Examinations

When the disability has been determined to be temporary,
the Medical Director arranges for the required annual medical
examination of an annuitant retired for disability or incapacity
before the anniversary of the date on which such medical
determination of disability was made. The annual examina
tions are conducted by, or under the direction of, the Medical
Director, or by a Board of Medical Examiners, as provided
in sections 672.3-3a and 672.3-3b.

The Medical Director, at any time subsequent to the initial
examination on which disability or incapacity was deter
mined, on the basis of additional medical information, may
submit a recommendation to the Director General that an an
nuitant's disability or incapacity is permanent.

c. Medical Report

The Medical Director, or the Board of Medical Examiners,
makes a written report setting forth the results of the exami
nation. The report also contains a statement of opinion by
the Medical Director, or the Board, on the following points:

(1) Whether the annuitant continues to be totally dis
abled or incapacitated for useful and efficient service; and

(2) If so, whether the disability or incapacity is perma
nent.

All reports are submitted by the Medical Director through
PER/ER/RET to the Director General.

d. Determination of Disability Status

Upon review of the report of the Medical Director, or of the
Board of Medical Examiners, the Director General or Deputy
Assistant Secretary for Personnel determines:

(1) Whether the annuitant continues to be totally dis
abled or incapacitated for useful and efficient service; and

(2) If so, whether the disability or incapacity is perma
nent.

e. Notice to Annuitant

PER/ER/RET notifies the annuitant in writing of the forego
ing determinations.

f. Failure to Submit to Examination

If a disability annuitant fails to submit to the examination
or examinations required under section 672.3-6a, payment
of the annuity is suspended until such examinations are com
pleted.

672.3-7 Reinstatement or Reappointment of
Recovered Foreign Service Annuitants

a. Whenever on the basis of a medical examination the
Director General or Deputy Assistant Secretary for Person
nel determines that an annuitant has recovered to the extent
that the annuitant can return to duty and is no longer disabled
or incapacitated for useful and efficient service, the annuitant
may, within a period of 1 year from the date on which recov
ery is determined, apply for reinstatement or reappointment
in the Service as provided under section 125.4-2, for State;
Handbook 25 chapter 6g, for AID; or MOA V-B-1138.2 for
USIA; 3FASR81, for FAS; or (to be provided) for FCS.

b. If for any reason a recovered disability annuitant
whose annuity is discontinued is not reinstated or reappoint
ed in the Service, the annuitant is considered to have been
separated as of the date on which the individual was retired
for disability. In such event the individual is, after discontinu
ance of the disability annuity, entitled to a lump-sum payment
under section 673.8. Alternatively, the annuitant may elect
to leave own contributions in the Fund and apply for volun
tary retirement under section 672.1, if eligible, or a deferred
annuity at age 60 under section 672.4.

c. Payment of the annuity continues until 6 months after
the date of the examination showing recovery or until the
date of reinstatement or reappointment in the Service, which
ever is earlier.
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a. Expenses, including travel, incurred in connection with
the designation of physicians and the examinations required
under section 672.3-3 and 672.3-6 are paid as follows:

(1) Participants. Expenses incurred in determining
whether participants will be retired for disability or incapacity
are paid under provisions of section 680;

(2) Annuitants. Upon approval of the Medical Director,
the following expenses incurred for the reexamination of an
nuitants are paid from the Fund:

(a) Fees for the examinations; and
(b) Reasonable travel and subsistence expenses of the

annuitant to and from the place of examination when the an
nuitant is able to travel, without regard to the Federal Travel
RegUlations;

672.3-8 Appeals
A participant or annuitant who is dissatisfied with one of

the determinations made under the provisions of section
672.3-4 or 672.3-6c may request that one's case be recon
sidered by submitting an appeal.

a. SubmIssion

The appeal, addressed to the Under Secretary for Man
agement, shall be submitted within a period of 30 days fol
lowing the date the participant or annuitant received the
determination, unless prior to the expiration of the 30 days
an extension is granted by the Under Secretary for Manage
ment. The appeal should contain a full statement of the rea
son for sel:king reconsideration and any pertinent data the
participant or the annuitant may care to submit.

b. Availability of Case File

The case file, containing all available previous consider
ations by the Director General or the Deputy Assistant Sec
retary for Personnel and all evidence submitted by the par
ticipant and by the appropriate agency, will be available for
inspection by the participant and designated representative,
as may be appropriate, subject to the limitations of section
672.3-2b(2l, and by the agencies.

c. New Evidence

When the participant has offered new evidence on appeal,
or if the aqency has information developed since submission
of the case file, additional evidence may also be Sttbmitted
by the agency.

d. Review and Determination of Appeal

The Under Secretary for Management reviews all appeals
under this section, taking into account all of the data and in
formation submitted by the participant or annuitant, all of the
data and information previously considered by the Director
General of the Foreign Service, or the Deputy Assistant Sec
retary for Personnel, and any additional evidence submitted
by the appropriate agencies. The Under Secretary for Man
agement may have such additional examinations or investi
gations made as are considered necessary.

On the basis of this review, the Under Secretary for Man
agement makes the final determination of the participant's
or annuitant's disability or incapacity within the meaning of
section 808 of the Act.

672.3-9 Allowable Medical Examination
Expenses
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(3) Reasonable travel and subsistence expenses of the
designated physician(s) to and from the place of examination
when the annuitant is physically unable to travel; and

(4) Such additional expenses for the examinations as
are actually and necessarily incurrtd in the interest of the an
nuitant; for example. superior travel accommodations.
hospitalization while undergoing examination, or travel ex··
penses of an attendant.

b. Travel expenses in excess of the amounts allowable
under section 680 are not normally approved.

672.4 Discontinued Service Retirement
Any participant who is not eligible for an immediate annuity

under section 672.1,672.2. or 672.3 who separates from the
Service after obtaining at least 5 years of creditable service
towards retirement (excluding military or naval service) may,
upon separation from the Service or at any time prior to be
coming eligible for an annuity, elect:

a. To have contributions returned under section 673.8:
or

b. To leave such contributions in the Fund and to receive
a deferred annuity commencing at age 60. Effective at age
60, a former participant entitled to a deferred annuity shall
have own annuity computed according to section 673 With
survivor benefits as stated therein. If a former participant
who has qualified for a deferred annuity dies before reaching
age 60, the former participant's contributions will be paid in
accordance with section 673.8, except that if such former
participant was retired under section 607(c)(1) of the Act be
cause of expiration of time in class, or section 608(b) of the
Act based on relative performance. such death shall be con
sidered a death in Service and entitle an eligible survivor to
benefits under section 673.5-6.

Separation Without Annuity
Refunds or Transfers of Contributions
Upon Separation Before Becoming
Eligible for an Annuity or a Deferred
Annuity

a. Any participant who is separated from the Service with
less than 5 years of creditable service shall receive a
lump-sum payment under section 673.8.

b. Any participant who is separated from the Service with
at least 5 years of creditable service (excluding military or na
val service) may elect to receive a lump-sum payment under
section 673.8 or to the contributions in the Fund and receive
a deferred annuity I as provided in section 672.4. SLlch a sep
arated participant may elect a lump-sum payment under sec
tion 673.8 up to the date the deferred annuity begins. An
election to receive a lump-sum payment cannot be cllanged
once it becomes final. A lump-sum payment election is con
sidered final when the refund check is negotiated by the sep
arated employee or by a former spouse if a share of the
lump-sum payment is authorized under section 673.8-2.

c. Any participant who is separated and accepts a posi
tion in the Federal Government under another retirement sys
tem for civilian employees withdraws from participation in the
System. The provisions of paragraphs a and b apply, or the
participant may, sUbject to the approval of the gaining retire
ment system, have the lump-sum credit under section 673.8
and creditable service transferred to the gaining retirement
system.
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672.5-2 Documentation for Requesting a Refund
or Transfer of Contributions

The following documents must be received by the Depart
ment before the refund or transfer of compulsory Foreign
Service contributions:

a. A completed Optional Form 138 Application for Re
fund of Retirement Contributions (Exhibit 672.5-2) (see 4
FAM 487.21);

b. Submission of the participant's current pay record by
the budget and fiscal office to the appropriate agency; and

c. For AID, USIA, FCS, FAS and APHIS, and PC employ
ees. the transfer of the retirement file and retirement account.

If the funds are to be transferred in accordance with sec
tion 672.5-1 to the Civil Service Retirement and Disability
System. a Form SF-2803, Application to Make a Deposit or
RedeposIt. Civil Service Retirement and Disability System.
must be sent and certified by the employing agency.

672.6 Recovery of Overpayments
Recovery of overpayments to an eligible annuitant under

the Act may not be made from an individual when, in the judg
ment of MiCOMP/FO, the individual is without fault and re
covery would be against equity and good conscience or
administratively infeasible (see 22 CFR Part 17 for proce
dure).

672.7 Waiver of Annuity
An indiVidual entitled to be paid an annuity may, for person

al reasons. decline to accept all or any part of the annuity.
However. a principal may not waive the portion of principal's
own annuity authorized to be paid to a former spouse under
sections 673.2 or 671.9 or to a beneficiary under section
671.8. An annuity waiver must be in writing and be sent to
the Department (PER/ER/RET). A waiver may be revoked in
writing at any time. Payment of the annuity waived may not
be made for the period during which the waiver was in effect.

673 BENEFITS LINDER THE FOREIGN
SERVICE RETIREMENT SYSTEM

673.1 Entitlements and Obligations
673. 1-1 Lifetime Annuity

Participants who retire under sections 672.1, 672.2, or
613.3 are entitled to a lifetime annuity commencing on the
day follOWing separation from active duty, or on such other
date as is specified herein.

Former participants who qualify for a deferred annuity un
der section 672.4 are entitled to a lifetime annuity commenc
ing at age 60. Survivorship obligations are determined and
elections made as of the date annuity commences unless
otherwise specified in this chapter. Annuities to former par
ticipants are payable through the date of death, unless dis
continued by reason of recovery from disability under section
672.3. Annuities are suspended during periods of recall to
active duty in the Foreign Service or reemployment by a Gov
ernment agency pursuant to section 125.5.

673.1-2 Obligations

rarticipants and former participants are obligated by the
Act and these regulations to provide the following benefits
to others and must accept the necessary reductions in their
aNn retirement benefits to meet these obligations:

o

o
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a. Unless otherwise expressly provided by a spousal
agreement under section 671.9 or a court order under sec
tion 671.8, a person who, after February 15, 1981. becomes
a former spouse.,of a participant (or former participant who
separated from the Service after February 15, 1981) and who
has not remarried before becoming 60 years of age becomes
entitled to a monthly pension benefit effective on a date de- 0
termined under subsection 673.2-1 in an amount determined
under subsection 673.2-3.

b. A former spouse shall not be qualified for a pension
under this subsection if, before the commencement of that
pension, the former spouse remarries before becoming 60
years of age.

c. A pension benefit under this section is treated the
same as a survivor annuity for purposes of subsection
673.5-5b: a former spouse who elects to receive a pension
under this section must waive simultaneous receipt of any
survivor annuity.

673.2-2 Commencement and Termination

a. The pension of a former spouse under this subsection 0
commences on the latter of the day the principal becomes
entitled to a Foreign Service annuity or on the first day of the
month in which the divorce becomes final. (Suspension or re-
duction of a Foreign Service annuity because of reemploy-
ment does not affect the commencement of a pension to a
former spouse. See section 673.2-4.) In the case of any for-
mer spouse of a disability annuitant, the pension of such for-
mer spouse shall commence on the latter of:

(1) The date the principal would qualify for an annuity
(other than a disability annuity) on the basis of the principal's
creditable service;

(2) The date the disability annuity begins; or
(3) The first of the month in which the divorce becomes

final. 0
b. The pension of a former spouse and the right thereto

terminate on:
(1) The last day of the month before the former spouse

dies or remarries before 60 years of age; or

a. A pension to a former spouse pursuant to section
673.2;

b. A court-ordered apportionment of annuity to a prevI
ous spouse or child under section 671.8-1(6) (the benefit to
a child referred to here is paid during the annuitant's lifetime
as distinguished from the automatic surVivorship annuity to
a child described in section 673.5-7);

c. A regular survivor annuity to a former spouse who has
not remarried before age 60. and to a spouse to whom mar
ried when annuity commences. pursuant to sections 673.5-2
and 673.5-3;

d. An additional survivor annuity for a spouse or former
spouse under section 673.4-5 when elected by the partici
pant or ordered by a court;

e. Lump-sum payments to a former spouse pursuant to
section 673.8; and

f. Benefits ordered by a court under section 671.8 or
specified in a spousal agreement under section 671.9.

673.2 Pension Benefits for Former
Spouses

673.2-1 Entitlement

EFFECTIVE DATE
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(2) The date the annuity of the former participant termi
nates unless the termination results from recall, reappoint
ment, or reinstatement in the Foreign Service or
reemployment in the Government service.

673.2-3 Computation and Payment of Pension to
Former Spouse

a. A pension to a former spouse is paid monthly on the
same date that annuity is paid to the principal.

b. No spousal agreement or court order may provide for
a pension or any combination of pensions to former spouses
of anyone principal which exceeds the net annuity of the
principal as defined in section 671.8-2b. '

c. A pension to a former spou5e not fixed by a spousal
agreement or court order shall equal the former spouse's pro
rata share of 50 percent of the annuity to which the principal
is entitled on the date the divorce becomes final, or, if not
then entitled to an annuity, 50 percent of the annuity to which
the principal first becomes entitled following that date. A pen
sion to a former spouse of a disability annuitant shall be
calculated on the basis of an annuity for which the participant
would qualify if not disabled. A pension to a former spouse
will be increased by the same percentage of each
cost-of-living adjustment received by the principal under sec
tion 673.11.

d. The Department will initiate payment of a pension to
a former spouse after complying with the notification and
other procedures described in section 671.8.

e. If a pension can not be paid because a former spouse
is missing, the principal may file an affidavit with
PER/ER/R ET th"at the principal does not know the where
abouts of the former spouse. In such a event, the principal
and the Department will follow the procedures in section
673.5-4 in an effort to locate the former spouse. The annuity
of the principal will be reduced by the amount of the pension
to the former spouse even though the latter is not being paid.
If the former spouse has not been located during the
12-month period following the date the principal files an affi
davit under this section, the annuity of the principal will be
recomputed effective from its commencing date (or on the
date following the last month a pension payment was made
to the former spouse) and paid without reduction of the
amount of the pension to the former spouse. If the former
spouse subsequently is located, pension payments to that
former spouse will be initiated at that time at the rate that
would have been payable had they been paid continuously
from the original effective date. The Department shall not be
liable to make any pension payments to the former spouse
for the missing period if the procedures under this section
were faithfully complied with nor will the Department be
responsible for recovering any payments made to the princi
pal for the benefit of the former spouse. "

673.2-4 Effect on Annuitant
Any pension payable to a former spouse under this section

or pursuant to any spousal agreement or court order shall
be deducted from the annuity of the principal. (See section
671.8-4 concerning retroactive adjustment.) If the annuity of
such a principal in any month is discontinued or reduced so
that the net amount payable is less than the pension to the
former spouse or spouses of the prinCipal because of recall,
reappointment, or reinstatement in the Foreign Service or re-

employment in the Government service pursuant to section
125.5, the principal's salary, rather than annuity, shall be re
duced by the amount of the pension payment(s). Such salary
reductions shall be deposited in the Treasury to the credit
of the Fund. See section 673.4-7a for pension adjustment at
time annuitant reverts to retired status. If a pension to a for
mer spouse is discontinued for any reason except a suspen
sion pending a determination of entitlement, the annuity of
the principal shall be recomputed effective as of the date of
discontinuance of pension, and paid as if the pension to the
former spouse had never been deducted.

673.2-5 Responsibility for Effecting Salary
Reduction

Whenever M/COMP/FO discontinues or reduces a Foreign
Service annuity because the annuitant has been recalled, re
appointed, or reinstated in the Foreign Service, or reem
ployed in a Government agency, it shall determine whether
the annuitant's salary must be reduced pursuant to section
673.2-4. If so, it shall effect the salary reduction or inform the
appropriate payroll office or employing agency of the require
ment and the procedures to be followed.

673.3 Computation of Annuity to
Members

673.3-1 Basic Formula

a. Except as provided in section 673.3-2, the annuity of
a participant shall be equal to 2 percent of participant's aver
age basic salary for the highest 3 consecutive years of serv
ice, multiplied by the number of years not exceeding 35 of
,service credit computed under section 671.5.

b. A participant with creditable service for which deduc
tions were not made, for any reason, may receive credit for
this service in the computation of annuity benefits without
making a special contribution, by accepting an annuity reauc
tion of 10 percent of the amount owed determined under sec
tion 671.4-3a. A participant or survivor may make a special
contribution to cover the amount owed for this period of ser
vice at any time before receipt of annuity. If a special contri
bution is not made by the participant or survivor, or
instal/ment payments are begun and not completed, the an
nuity otherwise payable is reduced by an amount equal to
10 percent of the balance due and unpaid, unless the partici-

. pant elects to eliminate the service from credit for annuity
computation purposes. The elimination of a period of service
from credit is advisable only when the participant has suffi
cient other service for entitlement to the maximum service
credit-35 years not counting credit for unused sick leave.

c. If a participant has service for which retirement contri
butions were made and refunded, a special contribution must
be made for this service, or the service will not be creditable.
If a special contribution to purchase such service is not com
pleted before retirement, the participant or survivor in the
case of death in service, may elect to have the net annuity
(for example, minus health benefits and life insurance premi
ums and other mandatory deductions) offset against the
amount owed to cover the required special contribution pro
vided that the total amount owed can be collected from ac
crued annuity in 4 months or less. If the amount owed cannot
be collected within 4 months, the special contributions must

o

o

o

o

o
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Average basic annual salary for high-3 consecutive years
of service $20,000

The base for the maximum regular survivor annuity for a
spouse would then be 25 percent of $14,000, or $3,500

CASE I (Participant has a spouse and former spouse at
retirement.) If the pro rata share for a former ~pouse is 75
percent, the base for this benefit will be 75 percent of
$14,000 '" $10,500

o

o

o

o

o

02
$ 400

AID HANDBOOK 30, Supp 3C

Multiplied by 2 percent .

Multiplied by 35 years of creditable service ... 35
Full Annuity $~OO

673.4-2 Reduced Annuity With Regular Survivor
Annuity to Spouse or Former Spouse

a. At commencement of annuity, a participant or former
participant may provide a regular survivor annuity for any eli
gible former spouse and, within the limits of paragraph U, a
regular survivor annuity to any spouse to whom the partici
pant is then married as described in sections 673.5-2 and·
673.5-3, respectively. A regular survivor annuity for a spouse
or former spouse equals 55 percent of the portion of the retir
ee's annuity (up to the full amount) designated as the base
for the survivor annuity. To provide the survivor annuity, the
participant must accept a reduction in own full annuity equal
to 2-1/2 percent of the first $3,600 of the designated base,
plus 10 percent of the balance of the base. If a regular survi
vor annuity is being provided for both a spouse and a former
spouse, the bases for each are added and the calculation
made as in the following example:

Participant's full annuity as computed in section
673.4 $14,000

Maximum regular survivor annuity is 55 percent of full
annuity $ 7,700

Second, the annuity as so reduced shall be further re
duced as required to provide any regular survivor annuity for
a spouse or former spouse as described in section 673.4-2
or to provide a survivor annuity for a designated beneficiary
as described in section 673.4-6;

Third, the annuity as so reduced shall be further reduced
by any pension payable to a former spouse under section
673.2.

Finally, if a court has ordered an apportionment of annuity
under section 671.8-1(6), this amount shall be deducted from
the remaining annuity payable to the principal.

673.4 Types of Annuities to Members
673.4-1 Full Annuity

If a participant retires and does not provide a survivor an
nuity to a spouse, former spouse, or designated beneficiary,
the participant receives a "full" annuity. A full annuity means
an annuity computed under section 673.3 without any survi
vorship reduction.

Example: Average salary $20,000 and maximum of 35
years of creditable service.
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be paid in a lump-sum before the beginning of the annuity
payments, or at least an initial payment must be sufficient
~o that the balance can be collected from the first 4 months
cf annuity payments, or the service can not be used in the
computation of the annuity. (See section 671.4-3 for the pay
ment of special contributions.)

d. If the annuitant dies during the offset period, the survi
vor annuity may be used to complete the offset.

e. Annuities are effective on the day after separation, or
day after participant's pay status terminated and the age and
service requirements have berm met.

673.3-2 Exception to "Highest 3 Consecutive
Years" Provision

a. The annuity of any participant whose continuity of ser
vice In a position to which appointed by the President (wheth
er or not confirmed by the Senate) is interrupted by
appointment or assignment to any other position in the Exec
utive Branch of comparable importance shall be computed
on the basis of the highest 3 years of service (not necessarily
consecutive).

b. When a participant serving in a position to which ap
pointed by the President (whether or not confirmed by the
Senate) is appointed or assigned to a position other than that
of chief 01 mission, determinations shall be made as to:

(1) Whether participant's service was "interrupted;"
and

(2) Whether the position to which appointed or as
signed is comparable in importance to a position of chief of
mission.

c. An interruption in the continuity of a participant's ser
vice as a chief of mission or in another position to which ap
pointed by the President normally is d~emed to occur when:

(1) It is determined that there are reasonable grounds
for presuming that the participant would have continued to
serve in the original position had the participant not been ap
pointed or assigned to the new position; and

(2) The participant is appointed or assigned to the new
position without having reverted to a permanent FS class fol
lowing the termination of the participant's services in the
original position. The determination whether the appointment
or assignment constitutes an interruption of service shall be
made by the Under Secretary for Management.

d. It the position to which the participant is appointed or
assigned is not already on the list of comparable positions
listed in section 554.3, the Director General of the Foreign
Service may submit to the Under Secretary for Management
for approval a recommendation that the position either is or
is not comparable in importance to that of chief of mission.

e. In order for a participant to have the annuity computed
on the baSIS of the provisions of this section, the position to
which appointed or assigned must have been designated as
comparable in importance before or at the time of partici
pant's appointment or assignment to the position or during
the period participant was in the position.

673.3-3 Sequence of Deductions

Any required reductions in annuity shall be computed in the
following sequence:

First. the annuity shall be reduced as described in section
673.3-1 b for failure to make a deposit for past service;
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Combined base $14,000

Participant's reduced annuity............... $ 13,010

Total reduction in participant's reduced annuity... $ 990

Participant's reduced annuity......................... $12,870
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amount designated at retirement, $12,600, less the amount
committed to the former spouse, $10,500: $12,600-$10,500
or $2,100. The survivor annuity for this spouse: 55 percent
of $2,100 or $1,155.

The election of this benefit for the new spouse would be
made individually by the annuitant since a marriage after re
tirement does not give a spouse a right to participate in the
election.

If the election is made to provide a regular survivor annuity
to the new spouse, all of the above calculations would be re
computed effective the first day of the month beginning 1
year after the date of the remarriage, as follows:

Base for survivor annuity for former spouse: 75 percent
of $14.000 or $10,500.

Survivor annuity for former spouse: 55 percent of $10,500
or $5,775.

Base for survivor annuity for spouse: 15 percent of
$14,000 or $2,100.

Survivor annuity for spouse: 55 percent of $2,100 or
$1,155.

The combined base for the survivor benefits is $10,500
plus $2,100 or $12,600. The annuity reduction on this com
bined base as computed above is $990.

The participant's annuity after reduction for survivor bene
fit would be $14,000-$990 or $13,010.

The pension for the former spouse would be 50 percent
x $13,010 x 75 percent or $4,878.75.

The participant's annuity would be further reduced by this
amount: $13,010-$4,878.75 to provide an annuity after this
recalculation of $8,131.25.

b. The maximum regular survivor annuity or combination
of regular survivor annuities that may be provided under this
section is limited to 55 percent of the principal's full annuity
computed at retirement, under section 673.3-1. If an annui
tant is recalled to active duty in the Foreign Service that an
nuitant may provide additional regular survivor annuities
under section 673.4-7. The maximum regular survivor annui
ty or combination of regular survivor annuities that an annui
tant who was married at retirement may elect or provide,
pursuant to a court order or otherwise, after retirement in the
event of annuitant's own divorce or remarriage, is limited to
the amount provided at the time of initial retirement or rever
sion to retired status following recall service.

673.4-3 Marriage After Retirement
If an annuitant who was unmarried at the time of retirement

marries, the annuitant may within 1 year after such marriage
irrevocably elect to receive a reduced annuity and to provide,
subject to any obligation to provide a survivor annuity for a
former spouse, a survivor annuity for the new spouse. If such
an election is made, the principal's annuity shall be reduced
in accordance with section 673.4-2 effective on the first day
of the first month which begins at least 1 year after the date
of the marriage. The reduction to the principal's annUity and
the amount of the survivor annuity elected is based on the
full annuity on the effective date of the election. Receipt by
PER/ER/ RET of notice of an election under this section voids
prospectively and any election previously made under sec
tion 673.4-6.
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If the former spouse qualifies for a pension as described in
section 673.2 based on a pro rata share of 75 percent, the
pension would equal 50 percent of the participant's reduced
annuity times 75 percent (50 percent x $13,200 x 75
percent $ 4,957.50

The participant's full annuity would then be reduced by
$780 in accordance with the above formula for this survivor
benefit, and the reduced annuity would be
$14,000-$780 $ 13,200

The participant's reduced annuity would then be further
reduced by this pension ($13,200-$4,957.50) to provide an
annuity to the former participant of .. $ 8,262.50

If this annuitant later remarries, the maximum base for the
regular survivor annuity for the new spouse would be the

Plus 10 percent of the amount over $3,600
($12,600-$3,600) $9,900 _-1_900

Participant's full annuity reduced as follows: 2-1/2 percent
of first $3,600 of the base $ 90

In this example, if divorce occurs sUbsequent to retirement
and a court orders a 75 percent share for the former spouse,
the base for the survivor annuity for the former spolJse would
be 75 percent of $14,000 $ 10,500

Joint election of base for regular survivor annuity of 90
percent of the maximum, or 90 percent of $14,000 or
$12,600

CASE II (Participant married at retirement with no former
spouse. All calculations made without reference to cost
of-living increases described in sections 673.5-5d and
673.11.)

Survivor annuity for spouse: 55 Percent of $3,500 or
$1,925

Survivor annuity for former spouse: 55 percent of $10,500
or $5,775

Total reduction in participant's reduced annuity... 1,130

Plus 10 percent of the amount over $3,600 ($14,000 -
$3,600) $10,400 $ 1,040

Participant's full annuity reduced as follows: 2-1/2 percent
of first $3,600 of the base $ 90

o

o

o

o
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673.4-4 Death or Divorce of a Spouse and
Remarriage After Retirement

a. If the marriage of an annuitant who received a reduced
annuity at retirement under section 673.4-2 to provide a sur
vivor annuity for a spouse is dissolved by divorce or by death
of the spouse, the retiree's annuity shall be recomputed, if
necessary, as of the first of the month following the death
or divorce. If the marriage was dissolved by death, the annui
ty shall be recomputed and paid at its full amount. If the mar
riage is dissolved by divorce, procedures in section 673.5-2b
shall be followed.

b. In the event an annuitant affected by this paragraph
remarries, the annuitant may elect within 1 year of remarriage
to provide a survivor annuity for the new spouse equal in
amount to the survivor benefit formerly in effect for the previ
ous spouse less any amount committed for a former spouse.
The annuity of a retiree making such an election shall be re
duced effective on the first day of the first month which be
gins at least 1 year after the remarriage to the amount that
would have been payable had there been no recomputation
under paragraph a.

673.4-5 Reduced Annuity With Additional
Survivor Annuity to Spouse or Former
Spouse

a. General Policy

This section provides an opportunity for a participant or
former participant who has provided a regular survivor annui
ty to a former spouse to provide a survivor annuity to a sec
ond spouse or to another former spouse. The additional sur
VIVor annuity provided under this section generally is more
costly than the regular survivor annuity because the partici
pant j~ required to pay its full cost by deduction from salary
cr dllnUlty, or otherwise, as specified in paragraph e. The par
liclpant lTIust also be in normal health for the participant's
aqe and pass a physical examination prescribed by the Sec
retary of State (M/MED) to be eligible to provide an additional
~;urvlvor annuity under this section.

iJ. Limitation on Amount

Neither the total amount of additional survivor annuity or
annuities under this section provided by any participant or
former participant nor any combination of regular or addition
(1! survivor annuities for anyone surviving spouse or former
spouse of a principal may exceed 55 percent of the princi
pal's full annuity counting any supplemental annuity or
recomputation of annuity because of recall service. An addi
tional survivor annuity provided by any principal shall be fur
ther limited to the amount that can be provided by a monthly
payment which is not greater than the principal's net annuity
described in section 671 .8-2b. The amount of any additional
survivor annuity provided by a spousal agreement effective
before the principal's retirement, shall be reduced as neces
sary by PER/ER/RET after the principal's retirement to com
ply with this limitation. Any amount paid by a participant for
the portion of additional survivor annuity canceled pursuant
to this paragraph shall be treated as an additional lump-sum
payment under paragraph e and used to increase the amount
: f the additional annuity. A participant who separates from
: 'K; Service without entitlement to any annuity is not entitled

to provide an additional survivor annuity. Payments in such 0
a case would be discontinued as described in paragraph e.

c. Procedures to Grant Additional Survivor Annuity

A participant or former participant who has provided a reg
ular survivor annuity to a former spouse who wishes to pro
vide. or who is ordered by a court to provide an additional
survivor annuity under this section to a spouse or another
former spouse, shall do so by filing a spousal agreement with
PER/ER/RET on a form acceptable to PER/ER/RET. Such
an agreement will be irrevocable when accepted by
PER/ER/RET unless the beneficiary of the additional survivor
annuity is SUbsequently made a beneficiary of a regular survi
vor annuity in equal amount. Within the limitations specified
in paragraph b, an individual may be made the beneficiary 0
of both a regular and an additional survivor annuity. A spou-
sal agreement granting an additional survivor annuity to a
spouse will remain valid in the event the marriage is dissolved
and the spouse qualifies as a former spouse under the defini-
tion in section 671.2(12).

d. Eligibility for Additional Survivor Annuity

A spouse or former spouse must meet the same criteria
(section 671.2(w) or 671.2(1» to be eligible for an additlonai
survivor annuity as a spouse or former spouse must meet
to be eligible for a regular survivor annuity. Payment of a spe
cial survivor annuity will commence on the day after the par
ticipant dies and shall terminate on the last day of the month
before death or remarriage before attaining age 60. If it is 0
discontinued because of remarriage, it will not be resumed.

e. Payment for Additional Survivor Annuity

Payment for an additional survivor annuity will commence
on the first of the month following the effective date of a
spousal agreement providing the additional survivor annuity.
The effective date will be the date of acceptance of the spou
sal agreement by PER/ER/RET (upon a finding that trle
agreement conforms to the law and regulations) or such later
date as may be specified in the agreement. No payment will
be made to a beneficiary under the agreement if the principal
dies before its effective date. Accordingly, in order to give
protection to a beneficiary during active service, the agree
ment must be made effective, and payments commence, dur-
ing active service. Payment will be made by a participant or 0
annuitant by deduction from salary or annuity. Payment \/Jill
be made by a former participant while awaiting· commence-
ment of a deferred annuity by direct payment to the Depart-
ment, Office of Financial Operations (M/COMP/FO).
Payments not received by the due date may, at the option
of M/COMP/FO and with notice to the principal and the bene-
ficiary, be collected from the principal's lump-sum account.
Amounts· so collected must be repaid by the principal with
interest compounded at 10 percent annually to prevent
exhaustion of the lump-sum account. If the lump-sum ac-
count does become exhausted, any right to the lump··sum
payment under section 673.8 and survivorship rights under
this paragraph will expire on that date. If the principal dies
with an amount owing, it shall be collected by deducting from 0
the survivor annuity or lump- sum account.

Monthly payments may be reduced or eliminated by direct
payment to M/COMP/FO by any participant or former partici
pant under terms mutually agreed upon by the participant

John M
Best Available
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and PER/ER/RET. Minimum monthly payments will be based
upon actuarial tables prescribed from time to time by M/DGP
with the advice of the Secretary of Treasury. Such tables will
be calculated so that the present value of all payments equal
the present value of the survivor annuity. If new tables are
prescribed, they would be applicable to additional survivor
annuities provided by spousal agreements that become ef
fective on or after the effective date of the new tables.

Additional survivor annuities will be increased by regular
cost-of-living adjustments under section 673.5-5d from their
commencing dates only when so specified at the option of
the participant or former participant in a spousal agreement.
Additional survivor annuities are not increased on th~ir effec
tive date by the cumulative percentage of adjustments re
ceived by the deceased principal, as are regular survivor
annuities. Monthly payments will be higher if cost-of-Iiving
adjustments are provided.

In the event of the disqualification of a beneficiary for an
additional survivor annuity because of death, remarriage be
fore age 60, or divorce from the principal and failure to meet
the definition of "former spouse," or in the event of an autho
rized reduction or cancellation of an election for an additional
survivor annuity, the monthly payment for such discontinued
or reduced additional survivor annuity will be discontinued or
reduced, as appropriate, effective at the beginning of the first
month following termination or reduction of the benefit. Ex
cept as otherwise specified in paragraph b, any amount paid
for such discontinued or reduced benefit by a participant or
former participant in excess of the minimum monthly pay
ments described above shall be refunded to the participant
or fonner participant with interest calculated at the annual
rate used in the last evaluation of the System or at such
higher rate as may be authorized by M/COMP/FO as will not
cause a loss to the Fund. The following table illustrates the
minimum monthly payments schedule in effect February 15,
1981.
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Reduction from annuity to a principal to pay for an addi
tional survivor annuity will be in the nature of an allotment
and will not affect computations of cost-of-Iiving adjustments
to the principal.

673.4-6 Reduced Annuity With Annuity Payable
to Designated Beneficiary Other Than
Spouse

a. At the time of retirement (commencement of annuity),
an unmarried participant who does not have a former spouse
for whose benefit a reduction is made under section 673.5-2,
may elect, by submission of Form JF-37, Election of Annuity
Benefits, to receive a reduced annuity during lifetime and to
provide for an annuity equal to 55 percent of the participant's
reduced annuity payable after death to a beneficiary whose
name shall be designated in writing.

b. The annuity payable to a participant making such elec
tion is reduced by 10 percent of an annuity computed as pro
vided in section 673.4-1 and by 5 percent of an annuity so
computed for each full 5 years the person designated is
younger than the retiring participant. The total reduction shall
not exceed 40 percent.

Example: If a retiring participant is entitled to a life annuity
of $14.000 and names as beneficiary a person who is 19
years younger, the annuity to which annuitant is otherwise
entitled is reduced by 25 percent, thus providing a reduced
annuity of $1 0,500. The designated beneficiary's annuity will
be 55 percent of the participant's reduced annuity or in this
example the designated beneficiary's annuity is $5,775.

c. No election of a reduced annuity payable to a benefi
ciary is valid until the participant satisfactorily passes a phys
ical esamination. M/MED will arrange for an examination
without cost to the participant to determine whether the par
ticipant is in normal health for participant's age.

d. The annuity payable to a beneficiary under this section
begins on the day after ttle annuitant dies, and terminates
on the last day of the month preceding the survivor's death.

e. An annuity which is reduced under this section shall
be recomputed, effective the first day of the month following
the death of the beneficiary named, and paid as if the annuity
had not been so reduced.

673.4-7 Benefits for Recall Service
a. Annuity of Recalled Participant

Any participant who is recalled to the Service under the
provisions of section 125.51 shall be entitled, while so serving,
in lieu of annuity to the full salary of the class in which serving.
During such service, the recalled annuitant shall make con
tributions to the Fund under section 671.4-1. If a share of the
annuity is being paid as a pension to a former spouse under
section 673.2, that share shall be deducted from the salary
of the recalled annuitant during the period of the recall ser
vice. See section 673.2-4. Upon reversion of the annuitant
to retired status, any pension payable to a former spouse
that was being deducted from the salary of the principal shall
again be deducted from the annuity of the principal which
shall be determined as follows:

(1) If the recall service lasts less than 1 year, retirement
contributions made during the recall period will be refunded
under section 673.8-4 and the former annuity will be resumed
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$12.34
22.01
33.90
47.12

$31.12
42.72
53.08
62.64

$17.07
26.45
36.92
48.88

$ 7.49
14.18
23.55
35.57

Minimum Monthly Payment
Required to Provide an

Additional Survivor Annuity
of $1 00 per Month

Where Spouse Annuity and
Participant's Contributions

Increase With COLA
From Date of Election

40
50
60
70

40
50
60
70

40
50
60
70

Age of Principal
and Beneficiary on
Effective Date of
Spousal Agreement

o

o

o

o
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at the previous rate adjusted by any cost-of-Iiving increases
that became effective during recall service.

(2) If the recall service lasts between"1 and 5 years, the
annuitant will be entitled to elect benefits" under paragraph
(1) above, or receive both the former annuity adjusted by
cost-of-living increases and a supplemental annuity comput
ed under section 673 on the basis of service credit and aver
age salary earned during the recall period,irrespective of the
number of years of service credit previously earned.

(3) If the recall service lasts 5 years or more, the annui
tant will be entitled to recomputation of the annuity as if there
had been no previous retirement, or elect benefits under
paragraph (1) or (2) above.

(4) An annuitant may receive credit in any computation
under paragraph (2) or (3) for any Federal service performed
sUbsequent to the separation upon which the original annuity
was computed provided a special contribution is made for
such service under section 671.4-3.

(5) An annuitant entitled to a supplemental annuity un
der paragraph (2) or a recomputed annuity under paragraph
(3) is obligated, in the absence of a court order or spousal
agreement to the contrary, to have those annuities reduced
to provide the benefits described in section 673.1-2 to any
spouse or former spouse to whom married during any por
tion of the recall service. An annuitant must accept a reduc
tion of 10 percent of own supplemental annuity in order to
provide a supplemental survivor annuity to a spouse or for
mer spouse. The maximum supplemental survivor annuity
equals 55 percent of the supplemental annuity. If, upon rever
sion to retired status, an annuitant has a former spouse enti
tled to a pro rata share or some other share of the supple
mental survivor annuity, but no spouse, the appropriate
share of the supplemental annuity shall be reduced by 10 per
cent to provide such former spouse a share of the maximum
supplemental survivor annuity.

b. Survivor Benefit for Death During Recall Service

(1) If an annuitant entitled to a reduced annuity under
section 673.4-2 dies in service after being recalled and is sur
vived by a spouse or former spouse entitled to a survivor an
nuity based on the service of such annuitant, such survivor
anuity shall be computed as if the recall service" had other
wise terminated on the day of death and the annuity of the
deceased had been resumed in accordance with paragraph
a. If such death occurs before the annuitant had completed
sufficient recall service to attain eligibility for a supplemental
annuity, a lump-sum payment consisting of the retirement
contributions made by the principal during the recall period
will be made pursuant to section 673.8-5. A former spouse
is not entitled to any portion of a lump-sum payment made
to survivors. If such death occurs after the annuitant had
completed sufficient recall service to attain eligibility for a
supplemental annuity, a surviving spouse or surviving fonner
spouse who was married to the participant at any time during
a period of recall service shall be entitled to elect, in addition
to any other benefits and in lieu of any lump-sum refund of
retirement contributions made during the recall service, a
supplemental survivor annuity computed and paid under sec
tion 673.4-7a(5) as if the recall service had otherwise termi
nated.

If the annuitant had completed sufficient recall service to 0
attain eligibility to have own annuity determined anew. a sur-
viving spouse or such a surviving former spouse may elect,
in lieu of any other survivor benefit under section 673.5 to
have the rights of the annuitant redetermined and to receive
a survivor annuity computed under sections 673.5-2 or
673.5-3 on the basis of the total service of the annuitant. A
pro rata share of any supplemental survivor benefit for a for-
mer spouse shall be computed on the basis of the total ser-
vice during the recall period and months of marriage during
such period. If the surviving spouse and surviving former
spouse elect different benefits under this paragraph. the for-
mer spouse will receive the pro rata share of the benefits the
former spouse elects and the spouse will receive the recipro-
cal share of the benefit the spouse elects. 0

(2) In the event an annuitant dies during recall service
and is survived by a former spouse to whom not married dur-

.... ing any period of the recall service. such former spouse will
not be entitled to any benefits based on the recall service.

673.4-8 Benefits From Voluntary Contributions

a. The voluntary contribution account is the sum or unre-
funded amounts voluntarily contributed to the Fund before
January 2, 1977, by any participant or former participant un-
der section 881 of the 1946 Act or a prior provision of law.
It earns interest at the rate of 3 percent compounded annual-
ly to the date of separation from the Serviceor, in the case
of a participant separated with entitlement to a deferred an
nuity,to the date the voluntary contribution account is 0
claimed, or to the commencing date fixed for the deferred
annuity or to the date the participant becomes eligible for an
annuity or a deferred annuity and at the participant's election,
shall be:

(1) Returned to the contributor in a lump-sum payment
(Form JF-52); or

(2) Used to purchase an additional life annuity; or
(3) Used to purchase an additional life annuity with a

cash payment on death to a beneficiary whose name shall
be designated in writing by the participant to PER/ER/RET
equal to the difference, if any, between the amount that
would have .been payable under (1) above and the sum of the
annuity payments made herein; or

(4) Used to purchase an additional life annuity for theO
participant and a life annuity commencing on participant's
death payable to a beneficiary whose name shall be desig-
nated in writing by the participant to PER/ER/RET. with a
guaranteed return to the beneficiary or a designated legal
representative of an amount equal to the cash payment re-
ferred to in paragraph (3) above (Form JF-35).

b. A voluntary contribution account may be paid in
lump-sum at any time following receipt of an application from
a present or former participant provided the application is
filed before payment of any additional annuity. If not paid
sooner, the account will be paid when the participant sepa
rates from the Service for any reason without entittement to
an annuity or a deferred annuity, or when a former particiPantodies or otherwise withdraws compulsory contributions to the
Fund.

c. If a participant dies in service, or after separation but
before retirement, the voluntary contribution account with in-
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terest is payable to the person or persons entitled, in the or
der of precedence indicated in section 673.8-5.

673.5 Survivor Benefits
673.5-1 Kinds of Survivor Benefits

If a participant or former participant dies in active service
or after retirement, regular survivor annuities are payable un
der terms of this section to an eligible surviving spouse, for
mer spouse or child and to a designated beneficiary under
section 673.4-6. Also, if all rights to annuity and survivor an
nuity terminate before exhaustion of the participant's
lump-sum credit, a lump-sum payment is made pursuant to
section 673.8. In addition to the above, an additional survivor
annuity, a supplemental survivor annuity and a survivor an
nuity based on volunfary contributions made before January
2, 1977, may be payable to an eligible survivor under sections
673.4-5,673.4-7 and 673.4-8, respectively. If any participant
or former participant makes an election, files a spousal
agreement or becomes SUbject to a court order to provide
a regular survivor annuity for a spouse or former spouse and
does not subsequently become entitled to leave a survivor
annuity under these regulations (because of separation from
the Service and withdrawal of contributions, death after sep
aration but before commencement of a deferred annuity, or
for any other reason), none will be paid and such election,
spousal agreement, or court order to provide such survivor
annuity will have no force or effect.

673.5-2 Regular Survivor Annuity for a Former
Spouse

a. Divorce Before Retirement

If a participant or former participant is divorced before
commencement of annuity. any former spouse shall be enti
tled to a pro rata share of such a principal's maximum regular
survivor annuity (based on service performed before the first
date the principal becomes eligible for an annuity following
the divorce) unless a different amount is elected in a spousal
agreement filed with PER/ER/RET within 12 months after the
divorce becomes final or at the time of retirement, whichever
occurs first, or unless a different amount is specified by a
court before the death of the principal. The principal's annu
ity shall be reduced at the commencing date under section
673.4-2 in order to provide the survivor annuity committed
to the former spouse.

b. Divorce After Retirement

In the event an annuitant is divorced after retirement
(commencement of annuity), the maximum survivor annuity
that may be provided for that former spouse is limited to the
amount provided for that person at the time of retirement.
Within that limit, the former spouse is entitled to a pro rata
share of the participant's maximum survivor benefit (based
on service performed before the divorce) unless a different
amount was elected in a spousal agreement filed with
PER/ER/RET at the time of retirement, or in the case of re
tirement before February 15, 1981, filed with PER/ER/RET
within 12 months after the divorce becomes final, or unless
a different amount is specified by a court before the death
of the principal. For t~is purpose, a joint election notarized
and filed with PER/ER/RET at the time of retirement is con
sidered a spousal agreement. If the survivor annuity for the

former spouse is reduced at the time of the divorce (because
the pro rata share or the amount specified in a spousal agree
ment or court order is less than the amount elected at retire
ment), the principal's annuity shall be recomputed and paid,
effective on the date the survivor benefit is reduced, as if the
lower amount had been elected at the outset of retirement.

c. Death or Remarriage of Former Spouse and
Transfer of Survivor Benefit to a Spouse

Remarriage below age 60 or death of a former spouse
while a principal is alive will disqualify the former spouse for
benefits under this section. In the event of such a remarriage
or death of a former spouse, the portion of a principal's survi
vor annuity committed to that person will become available
for transfer to any spouse. If such a remarriage or death of
the former spouse occurs after the principal's annuity com
mences, any reduction in the principal's annuity for that for
mer spouse will be discontinued effective at the beginning of
the first month following the remarriage or death unless the
annuitant elects to provide or to increase a survivor benefit
for a spouse. Such an election may be made within 1 year
after the annuitant receives notice of the remarriage or death
of the former spouse.

The Department (PER/ER/RET) and the annuitant shall
each notify the other promptly whenever either receives inde
pendent notice of such a remarriage or death. If an election
to transfer survivor benefits to a spouse is not made by the
annuitant, the annuity will be recomputed and paid as if there
had been no reduction for the discontinued survivor benefit.
If an annuity is so recomputed and an election is SUbsequent
ly made to designate as beneficiary a spouse to whom mar
ried for at least 1 year at the time the election is made, the
principal's annuity shall be restored retroactively to its for
mer, lower rate and then adjusted by cost-of-living increases
that have occurred since the date of the first recomputation.
If an election is made for a spouse when the marriage has
not yet lasted a year, the procedures in section 673.4-4 shall
be followed.

d. Amount of Survivor Annuity

The amount of a regular survivor annuity is determined un
der section 673.5-3c.

e. Special Rules for Election of Survivor Annuity for a
Person Who is a Former Spouse on February 15,
1981

(1) Any participant, or former participant eligible for a
deferred annuity which has not yet commenced, who, on
February 15, 1981, had a former spouse, may at any time
before commencement of annuity, elect, with the consent of
any spouse to whom married at the time of the election, to
receive a reduced annuity and provide a regular survivor an
nuity for such former spouse. Such survivor annuity shall be
limited by section 673.4-2b. Any election under this para
graph for a former spouse will reduce the amount of any reg
ular survivor annuity that may subsequently be provided for
any spouse or other former spouse.

(2) Any former participant in receipt of an annuity who
had a former spouse on February 15, 1981 and who had not
committed own entire annuity as a base for a regUlar survivor
annuity for a spouse or any other former spouse, could, be
fore December 31, 1982, designate any portion of the un-
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committed base as the base for a regular survivor annuity
for such former spouse.

(3) The annuity of a former participant making an elec
tion under this paragraph shall be reduced under section
673.4-2a effective February 15, 1981, or from its commenc
ing dat~ if later.

(4) An election under this paragraph shall be made by
filing a spousal agreement with PER/ER/RET under section
671.9. A spousal agreement to provide a regular survivor an
nuity under this paragraph for a former spouse may be re
voked or amended, after its acceptance by PER/ER/RET as
in accordance with the Act and these regulations, only by
agreement of the parties up to the last day allowed by this
paragraph for filing such an agreement. Thereafter, it is irrev
ocable. If a participant dies in service after having filed a valid
election under this section, a survivor annuity will be paid to
an eligible former surviving spouse in accordance with the
terms of the election.

673.5-3 Regular Survivor Annuity For a Spouse

a. In the absence of a joint election or a spousal agree
ment to the contrary, a participant or former participant who
is separated from active service on or after February 15,
1981, who is married at the commencement of own annuity
shall provide a regular survivor annuity for a spouse under
section 673.4-2 equal to the maximum amount that remains
available under limitations stated in paragraph b of that sec
tion after allowing for any commitment of a regular survivor
annuity for a former spouse who has not remarried before
age 60 and who is alive on the date the former participant
becomes eligible for an annuity.

b. A regular survivor annuity is also payable to a surviv
ing spouse for whom a principal elected an annuity under
sections 673.4-3, 673.4-4, or 673.5-2c following a marriage
after commencement of the principal's annuity.

c. The amount of a regular survivor annuity equals 55
percent of the base designated for the benefit at the time the
principal's annuity commenced, adjusted by the total
percentage of cost-of-living increases under section 673.11
the principal was receiving at death.

d. A survivor annuity is payable to a surviving spouse
only if that person was married to the principal at the time
of the principal's death or if the spouse became a former
spouse under the definition in section 671.2(12).

673.5-4 Procedure in Event a Spouse or Former
Spouse is Missing

If a participant or former participant has a spouse or for
mer spouse whose whereabouts are unknown, such par
ticipant may elect to reduce or eliminate the share of a regular
survivor annuity provided for that person under sections
673.5-2 or 673.5-3 by filing an affidavit with PER/ER/RET
stating that the participant's spouse or former spouse is
missing and giving full particulars. The information provided
shall include the missing person's full name, last known ad
dress, date last heard from, circumstances of the disappear
ance, and a description of the effort that has been made to
locate the individual. Thereafter, the participant shall take
such additional steps to locate the missing person as may
be directed by PER/ER/RET. That office shall also attempt
to locate the missing person by sending a letter to the individ
ual's last known address given in the Department's 'files, to

the address given on the affidavit, and, if a Social Security 0
number is known, to the Social Security Administration for
forwarding. The election and affidavit may be filed at any time
before commencement of annuity. It must remain on file with
PER/ER/RET for at least 1 year before being given irrevoca-
ble effect by the Department. If the annuity to the former par-
ticipant becomes effective before the expiration of this 1 year
period, the annuity shall be computed and paid without refer-
ence to the election filed under this section. Following this
1-year period, or at the commencement of annuity, if later,
if the missing person has not been located, the affidavit may
be reaffirmed by the participant, after which an election by
the participant to reduce or eliminate the share of regular sur-
vivor annuity for the missing person shall be given irrevocable 0
effect by the Department. If the annuity to the former partici-
pant has commenced, it shall be recomputed and paid retro-
actively to give effect to any election made under this section.

673.5-5 Commencement, Termination, and
Adjustment of Annuities

a. An annuity payable from the Fund to a surviving
spouse or former spouse begins on the day after the partici-
pant or annuitant dies and stops on the last day of the month
before the survivor's (1) remarriage before age 60, or (b)
death. If a survivor annuity is terminated because of remar-
riage, the annuity is restored at the same rate effective on
the date such remarriage is terminated, provided any
lump-sum paid upon termination of the annuity is returned 0
to the Fund. The termination of a surviving spouse annuity
due to remarriage does not apply to a survivor annuitant who
is a surviving spouse of a participant who died in service or
retired before October 1, 1976, unless elected following a
marriage after retirement under circumstances described in
section 673.4-3 or 673.4-4.

b. A surviving spouse or former spouse shall not become
entitled to a survivor annuity or to the restoration or a survi
vor annuity payable from the Fund unless the survivor elects
to receive it instead of any other survivor annuity to which
entitled under this or any other retirement system for Govern
ment employees. (For this purpose, neither the Social Securi
ty system nor the military retirement system is considered
a retirement system for Government employees.) This re-
striction does not apply to a survivor annuitant who is a sur- 0
viving spouse of a participant who died in service or retired
before October 1, 1976, unless the survivor annuity was
elected under circumstances described in section 673.4-3 or
673.4-4.

c. A child's annuity begins on the day after the participant
dies, or if a child is not then qualified, on the first day of the
month in which the child becomes eligible. A child's annuity
shall terminate on the last day of the month which precedes
the month in which eligibility ceases.

d. Regular and supplemental survivor annuities to a
spouse or former spouse of an annuitant described in section
673.4-2,673.4-3, and 673.4-7 and survivor. annuities to des-
ignated beneficiaries described in section 673.4-6 are in- 0
creased from their effective date by the cumulative per-
centage of cost-of-living incr¢ases the annuitant was receiv-
ing under section 673.11 at death. The dollar amounts speci-
fied in the Act for survivor annuities to children of participants
and annuitants are increased from the effective date of the
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annuity by the cumulative percentage of all cost-of-Iiving in
creases that have occurred under 5 U.S.C. 8340 since Octo
ber 31,1969, as explained in section 673.5-7. All annuities
payable to survivors on the date a cost-of-living adjustment
becomes effective under section 673.11 are increased by
that percentage except (1) the first increase under section
673.11 to a surviving spouse of a participant who dies in ser
vice shall be pro rated as described in section 673.11 d, (2)
annuities based on voluntary contributions described under
section 673.4-8, and (3) additional survivor annuities under
section 673.4-5 when the spousal agreement authorizing the
annuity makes no provision for cost-of-living increases.

e. The annuity of survivors becomes effective as·speci
fied in this section but is not paid until the survivor submits
an application, Form JF-38, Application for Death Benefits,
Exhibit 673.5-5e, supported by such proof as may be re
quired, for example, death, marriage, and/or divorce cer
tificates. In the event that such an application with supporting
documentation is not submitted during an otherwise eligible
beneficiary's lifetime, no annuity is due or payable to the ben
eficiary's estate.

673.5-6 Death During Active Duty
a. Annuity for Surviving Former Spouse

In the event a participant dies before separation from the
Service and leaves a former spouse, such former spouse is
entitled to a regular survivor annuity under section 673.5-2
computed as if the participant had retired on the date of
death unless a court order or spous'al agreement is on file
in the Department waiving such entitlement or providing for
some other computation, or unless the former spouse has
been found missing and an election filed under the pro
cedures of section 673.5-4 waiving a survivor benefit for that
person. Any assumed service authorized to be used under
paragraph b in computing the annuity for a surviving spouse
may not be counted as "years of marriage" when determin
ing whether the previous spouse qualifies as a I 'former
spouse" under the definition in section 671.2(12) or when
computing the pro rata share under section 671.2(20). A for
mer spouse is entitled to an additional survivor annuity under
section 673.4-5 provided death occurs on or after the effec
tive date of a spousal agreement providing for the additional
annuity.

b. Annuity for Surviving Spouse

If a participant who has at least 18 months of service credit
(excluding military and naval service) toward retirement un
der the System dies before separation from the Service, and
is survived by a spouse as defined in section 671.2(23), such
survivor shall be entitled to an annuity equal to 55 percent
of the annuity computed under section 673.3-1 less any an
nuity payable to a former spouse under paragraph a. If the
participant had less than 3 years of creditable civilian service
at the time of death, the survivor annuity is computed on the
basis of the average salary for the entire period of such ser
vice. If, at time of death, the participant had less than 20
years of creditable service, the annuity shall be computed on
the assumption that the participant has had 20 years of ser
vice, but such additional service credit shall in no case ex
ceed the difference between the participant's age on the date
of death and age 65. A spouse is entitled to an additional sur-

vivor annuity under section 673.4-5 provided death occurs
on or after the effective date of a spousal agreement provid
ing for the additional annuity.

c. Annuity for a Child or Children

If a participant described in paragraph b is survived by a
child or children, each surviving child is entitled to an annuity
as described in section 673.5-7.

d. Annuity Changes

Annuities based on a death in service are subject -to the
provisions of section 673.5-5 governing commencement, ad
justment, termination, and resumption of annuities.

673.5-7 Annuity Payable to Surviving Child or
Children

a. Statutory Rates

If a participant who has at least 18 months of service (ex
cluding military and naval service) credit under the System
dies in service, or if an annuitant who was a former partici
pant dies, annuities are payable to a surviving child or chil
dren, as defined in section 671.2(6) as follows:

(1) When Survived by Spouse and Child or Children.
If a principal is survived by a wife or husband and by a child
or children, in addition to any other annuity, there shall be
paid to or on behalf of each child an annuity equal to the smal
ler of:

(a) $900;
(b) $2,700 divided by the number of children-adjusted

under paragraph b.
(2) When Survived by a Child or Children But No

Spouse. If the principal is not survived by a wife or husband,
but by a child or children each surviving child shall be paid
an annuity equal to the smaller of:

(a) $1,080;
(b) $3,240 divided by the number of children-adjusted

under paragraph b.

b. Adjusted Rates

In order to reflect cost-of-living increases, the amounts re
ferred to in paragraphs (1) and (2) above are increased from
the commencing date of the annuity to each child by the
cumulative percentage of all cost-of-living increases that
have occurred under 5 U.S.C. 8340 since October 31, 1969.
The commencing rate of annuity paid to surviving children
whose annuities commenced on recent dates are shown in
the table in SUbchapter 817-3 of Appendix A of section 675.

c. Recomputation of Annuity for Child or Children

If a surviving wife or husband dies or the annuity of a child
is terminated, the annuities of any remaining children shall
be recomputed and paid as though such spouse or child had
not survived the participant. If the annuity to a suriving child
who has not been receiving an annuity is initiated or re
sumed, the annuities of any other children shall be recomput
ed and paid from the date as though the annuities to all cur
rently eligible children in the family were then being initiated.

673.5-8 Bar Against Concurrent Payment Under
This Act and the Workers'
Compensation Act

Except as stated below, survivor annuities and survivors'
compensation for work injuries under 5 U.S.C. 8102 are not
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payable concurrently if both are based on the death of the
same employee. A survivor entitled to both must elect which
of the two benefits the survivor prefers. Should all eligible
survivors of a deceased employee elect to receive the com
pensation benefit rather than the survivor annuity, their rights
to the latter are terminated and, if the lump-sum credit has
not been exhausted, a lump-sum payment will become due
under section 673.8. The one exception to this rule occurs
when a widow or widower is being paid the balance of a
scheduled compensation award under 5 U.S.C. 8107 due the
deceased employee. If so, the widow or widower may receive
the survivor annuity and compensation award concurrently.

613.6 Minimum Annuity
a. The monthly rate of an annuity payable to an annuitant

other than a child shall not be less than the smallest primary
insurance amount (including cost-of-Iiving increases added
to that amount) authorized to be paid under Title II of the So
cial Security Act, chapter 7, subchapter II, Title 42 of the U.S.
Code.

b. The monthly rate of an annuity payable to a surviving
child shall not be less than the amount payable to a survivor
under paragraph a or 3 times such amount divided by the
number of surviving children in any family eligible tor an annu
ity. whichever is the lesser.

c. Paragraphs a and b above will not apply to an annui
tant or a survivor who is or becomes entitled to receive from
the United States an annuity or retired pay under any other
civilian or military retirement system, benefits under title II of
the Social Security Act (42 U.S.C. 401 et seq.), a pension,
veterans' compensation, or any other periodic payment of
a similar nature, when such payments are equal to or greater
than the minimum payment.

673.7 Employment in a Government
Agency

(See sections 125.5-3 and 673.2-4.)

673.8 Lump-Sum Payment
673.8-1 Lump-Sum Credit

"Lump-sum credit" is the compulsory and special contri
butions to a participant's or former participant's credit in the
Fund for the participant's first 35 years of service (see sec
tion 673.9 for treatment of contributions after 35 years) plus
interest thereon computed from the midpoint of each service
period and compounded at four percent annually to the date
of separation or December 31, 1976, whichever is earlier,
and after such date, for a participant who separates from the
Service after completing at least 1 year of service (exclusive
of military and naval service) and before completing 5 years
of such service, at the rate of three percent annually to the
date of separation. Interest shall not be paid for a fractional
part of a month in the total service or on compulsory and spe
cial contributions from the annuitant for recall service or other
service performed after the date of separation which forms
the basis for annuity.

673.8-2 Share Payable to a Former Spouse
A former spouse of a former participant is entitled to a pro

rata share of 50 percent of any lump-sum payment autho
:ized to be paid by section 673.8 to a former participant who
separated from the Service on or after February 15, 1981-

including payments to another retirement system on behalf
of a former participant-unless otherwise directed by a court
or a spousal agreement.

673.8-3 Payment to Former Participant
Whenever a participant becomes separated from the Ser;.

vice without eligibility for an immediate or deferred annuity
under section 672, the lump-sum credit shall be paid to the
participant. See section 672.5 for application procedure.

673.8-4 Refund After Recall Service
Whenever a participant becomes separated from the Ser

vice following a period of recall service without becoming eli
gible for or electing a supplemental or recomputed annuity
under section 673.4-7, the annuitant's compulsory contribu
tions to the Fund for such service together with any special
contributions the annuitant may have made for other service
performed after the date of separation from the Service
which forms the basis for annuity, shall be returned.

673.8-5 Payment After Death of Principal
If a participant or former participant dies and no claim for

annuity is payable, the lump-sum credit is paid in the order
of precedence stated below. If all Foreign Service annuity
rights based on the Service of a deceased participant or an
nuitant terminate before the total annuity paid equals the
lump-sum credit. the difference is paid in the following order
of precedence after establishment of a valid claim:

a. To the surviving beneficiary or surviving beneficiaries
last designated by the participant or annuitant (hereafter:
principal) before or after retirement in a signed and witnessed
statement received by PER/ER/RET before the principal's
death. A designation change or cancellation of beneficiary in
a will or other document not so executed and received shall
have no force or effect;

b. To the surviving wife or husband of the principal;
c. To the child or children of such principal (including

adopted and natural children, but not stepchildren) and de
scendants of deceased children by representation;

d. To the parents of such principal or their survivors;
e. To the duly appointed executor or administrator of the

estate of such principal; or
f. To other next of kin of such principal as may be deter

mined by the Chief, PER/ER/RET to be legally entitled there
to; except that no payment shall be made under this para
graph until after the expiration of 30 days from the death of
the principal.

Payment made under this section shall be a bar to recovery
by any other person.

673.8-6 Designation of Beneficiary to Receive
Foreign Service Contributions

(See also section 673.4-8)

a. A designation should be made only if the participant
wishes to name some other person or persons not men
tioned in the prescribed order of precedence in section
673.8-5, or wishes to name a mentioned person in a different
order or for a different share. Participants should bear in mind
that changes in family status without a corresponding
change in designation or cancellation of beneficiary may re
sult in a settlement other than that intended.
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b. A designation of beneficiary is for refund of compulso

ry and special contributions made to the Fund under section
671.4. that is, lump-sum payments under this section and re
funds under section 673.9. A designation of beneficiary does
not affect the right of any person who qualifies to receive sur
vivor annuity benefits.

c. Upon request, participants will be furnished with a
.blank Form OF-137 (formerly JF-33), Designation of Benefi
ciary (Exhibit 673.8-6). The following shall apply:

(1) The designation of bene'ficiary shall be in writing.
signed, and witnessed by two persons, and received by the
appropriate agency before the death of the participant.

(2) No change or cancellation of beneficiary in a last will

O or testament, or in any other document not witnessed and
filed as required by these regulations shall be recognized.
Payment to a designated beneficiary will be made only to one
designated by the document witnessed and filed in accor
dance with these regulations. Payment to the beneficiary so
designated shall relieve the Department of liability to any oth
er claimant.

(3) A witness to a designation of beneficiary is ineligible
to receive payment as a beneficiary.

(4) A change of beneficiary may be made at any time
and without the knowledge or consent of the previous benefi
ciary, unless the participant is restricted under appropriate

O
State law from doing so. If PER/ER/RET is not notified of the
existence of any such obligation before payment is made,
payment to the beneficiary designated under these regula
tions relieves the Department of any further responsibility.

673.11 Cost-of-Living Increases
a. Unless otherwise provided by law, cost-of-living in

creases are granted once a year. effective March 1. to recog
nize any increase in the Consumer Price Index (CPI - all
items-U.S. city average) published monthly by the Bureau
of Labor Statistics, Department of Labor. If the CPI for De
cember of any year shows a rise over the CPI for the Decem
ber of the previous year, the following March 1 increase
(reflected in checks mailed about April 1) will equal the per
centage in the CPI.

b. Each percentage change in the CPI will be adjusted
to the nearest one-tenth of one percent. If at any time there
is no change or if the percentage represents a drop in the
CPI, there will be no change in the adjustment of annuities.

c. The monthly installment of annuity adjustment under
this section is fixed at the nearest dollar, except such install
ment shall, after adjustment, reflect an increase of at least
$1.

d. Each annuity payable to a former participant (except
an annuity based on voluntary contributions) on the date an
increase becomes effective under this section is increased
by that percentage except the first increase to any former
participant shall be equal to the product (adjusted to the
nearest 1/10 of 1 percent) of 1/12 of the applicable percent
change determined under parts a and b of this section, multi
plied by the number of full months for which the annuity was
payable from the Fund before the effective date of the in
crease (counting any portion of a month as a full month). In
creases under· this section will be applied to annuities of
survivors as stated in section 673.5-5d.

674 (Unassigned)

673.10 Offenses Barring Annuity
Payments

a. Sections 8311-8322 of title 5, U.S. Code, prohibit pay
ment of annuity to employees and to their survivors where
such employees are convicted of certain Federal offenses cit
ed, or commit certain actions enumerated therein, or remain

O
outs.ide the. United States for more than 1 year in order to
avoid prosecution under the above cited sections.

b. Section 610(b) of the Act bars payment of annuity to
a participant separated from the Service in whole or in part
on the grounds of disloyalty to the United States.

/~
( I
"--/

673.9 Refund of Contributions for
Service in Excess of 35 Years

Amounts deductedand withheld from basic salary ofa par
ticipant from the beginning of the first pay period after the
participant has completed 35 years of service, excluding un
used sick leave, together with interest on the amount at the
rate of three percent a year compounded annually from the
date of the deduction to the date of retirement or death shall
be applied toward any special contribution due under section
671.4-3, and any balance not so required is refunded in a
lump-sum to the participant after separation or, in the event
of a death in service, to a beneficiary in the order of prece
dence specified in section 673.8-5.

675 CIVIL SERVICE RETIREMENT
SYSTEM
(TL:PER-514 2-8-82)
(Uniform StatelAID/USIA/Commerce/Agriculture)

675.1 Authority
The original Civil Service retirement law was approved

May 22, 1920. This law and the numerous laws which have
amended or modified it are listed on pages E-1 through E-13
of the Federal Personnel Manual Supplement 831-1, pUb
lished as Appendix A (pages 195 through 207) to section
675. The following procedures augment Federal Personnel
Manual Supplement 831-1.

675.2 Applicability
Administrative responsibility and internal procedures de

scribed in the following material apply to the Departments of
State, Agriculture, and Commerce, the Agency for Interna
tional Development (AID), and the United States Information
Agency (USIA). Questions not adequately covered in section
675 and Appendix A should be referred to the Retirement Di
vision (PER/ER/RET) for State; the AID/W Division
(M/PM/W) for AID; Retirement and Insurance Branch
(MGT/PDR) or Office of Personnel (VOA/P), as appropriate,
for USIA; the Personnel Division, Foreign Agricultural Ser
vice (PD/FAS) for Agriculture; and the Office of Personnel
Administration, Foreign Commercial Service (FCS/OPA) for
Commerce.
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675.3 Employees Covered
Subchapter S-2 of Appendix A (pages 9 through 11).con

tains information on coverage for Civil Service personnel.
The following U.S. citizen members of the Foreign Service
are covered by the Civil Service Retirement System (see sec
tion 900 for rules on Civil Service retirement for Foreign Ser
vice national employees):

a. Chiefs of mission who are not participants in the For
eign Service Retirement and Disability System (see section
671.1-3); and

b. Members of the Service serving under a noncareer lim
ited appointment for a period in excess of 1 year.

675.4 Employees Excluded
The following U.S. citizen members of the Service are ex

cluded from Civil Service retirement coverage unless employ
ment in an excluded category follows employment subject
to the Civil Service Retirement System without a break in
service or after a separation from the Service of 3 days or
less:

a. Members of the Service serving under an appointment
limited to 1 year or less:

b. Consular agents (see section 994.5);
c. Nonfull-time members of the Service without a prear

ranged regular tour of duty; and
d. Employees paid on a contract or fee basis, except em

ployees who are citizens of the United States who are ap
pointed by a contract between the employees and the
Federal employing authority which requires their personal
services and who are paid on the basis of units of time.

675.5 Filing Application
675.5-1 Overseas

a. When a member of the Service at a post abroad wish
es to apply for optional retirement, the member must fill out
SF-2801, Application for Retirement, and submit it to the
principal or administrative officer for forwarding to Washing
ton. For State, applications from Foreign Service national
employees are forwarded directly to the Payroll and Retire
ment Accounts Branch (M/COMP/FO/FD/PRA) and from all
others to PER/ER/RET. For AID, applications are forwarded
directly to the Overseas Division (M/PM/OS). For USIA, ap
plications from Foreign Service national employees are for
warded directly to the Foreign Service National Employee
Personnel Staff (MGT/PN) or the Office of Policy and Ser
vices (VOA/PS), as appropriate, and for all others to
MGT/PDR or VOA/PS, as appropriate. For Agriculture, appli
cations are forwarded directly to PD/FAS. For Commerce,
applications are forwarded directly fo FCS/OPA.

b. The responsible officer at the post should render every
assistance to the member in completing the appiication by
explaining in detail the types of annuities avaiI2~- ie, helping
to select the type best suited to the member's circum
stances, explaining the effect of making deposit ~)r redeposit,
and obtaining a statement from the member to accompany
the application showing any unverified prior service with oth
er agencies. Questions which cannot be answered by the
post should be referred to the appropriate office listed in sec
tion 675.2.

3 FAM 670
PAGE NO.

3C-28 31, 1985 AID HANDBOOK 30, SUPIJ 3C

675.5-2 In the United States
When a member of the Service in the United States wishes

to apply for optional retirement, the member must ,fill out
SF-2801, Application for Retirement, for submission through
the administrative or executive officer to PER/ER/RET for
State; M/PM/OS for AID; MGT/PDR or VOA/P, as appropri
ate, for USIA; PD/FAS for Agriculture; and FCS/OPA for
Commerce.

End Uniform State/AID/USIA/Commerce/Agricul'ure Regulations.

676 through 678 (Unassigned)

679 SOCIAL SECURITY COVERAGE
(TL:PER-220 3-21-68)
(Uniform State/AID/USIA)

679.1 General
Social security coverage applies to all employees not sub

ject to the Civil Service Retirement Act or the Foreign Service
Act of 1946, as amended, or to another Federal retirement
system except:

a. Noncitizens employed outside the boundaries of the
United States, the Virgin Islands, the Commonwealth of
Puerto Rico, and the territories of Guam and American Sa
moa, and

b. Employees hired on a temporary basis for emergency
work due to fire, storm, earthquake, flood, or similar emer
gencies. Certain short-term employees other than those indi
cated under item b will be subject to social security coverage.
The appointing officer determines whether coverage under
the Social Security Act applies and indicates coverage if ap
plicable on the appointing document. For answers to ques
tions not available in this regulation, employees should
consult pamphlets such as "Your Social Security" (OASI-35)
or others issued by the Social Security Administration, or
such questions may be referred directly to the Social Security
Administration, P.O. Box 1756, Baltimore, Maryland 21203.

679.2 Legal Basis and Coverage
a. Title II of ,the Social Security Act (Public Law 271, 74th

Congress), amended by Public Law 724,81 st Congress, pro
vides social security benefits for most Federal employees
who are not SUbject to civil service or to any other Federal
retirement system. Public Law 761 , 83d Congress, and Pub
lic Law 97, 89th Congress, further amended the provisions
with reference to Federal employees.

b. The Federal Insurance Contributions Act (FICA) pro
vides for withholding taxes from the salaries of employees
subject to the Social Security Act for deposit in the Federal
Old-Age and Survivors Insurance Trust Fund and the Federal
Disability Insurance Trust Fund.

679.3 Social Security Contributions
Federal old age, survivors and disability insurance benefits

are paid for by a contribution (FICA tax) based on the em
ployee's earnings. The employee and the agency pay equal
amounts of taxes to the United States Treasury Department
regardless of the employee's age and even though the em
ployee may be receiving social security benefits. Taxes are
paid through payroll deductions.

o

o

o

o

o



AID HANDBOOK 30, Supp 3C
TRANS. MEMO NO.

30:41
EFFECTIVE DATE

May 31, 1985

3 FA~1 670
PAGE NO.

3C-29

O
Commencing with taxable years ending after 1967, the tax

is figured on the first $7,800 of an employee's gross annual
salary (including salary plus differential for overseas employ
ees). Under the 1967 amendments, employer and employee
each pay at the rate of 4.4 percent for 1968; 4.8 percent for
1969-70; 5.2 percent for 1971-72; and 5.65 percent for
1973-75. The increase is necessary to finance the increased
regular benefits and the hospital insurance program (medi
care).

679.4 Eligibility for Social Security
Benefits

To be eligible for social security benefits an employee must

O
have worked long enough to be "insured" (Le., eligible for
benefits) under the Social Security Act. Under current legisla
tion, an employee cannot become fully insured with less than
six quarters (1-1/2 years) of work and he does not need more
than 40 quarters (10 years) of coverage to be fully insured.
An employee is currently insured if the employee has at least
six quarters of coverage within 3 years before the employee
dies or becomes eligible for retirement benefits. Exact defini
tions of the number of quarters an employee must work and
how old he must be to be fully insured can be found in the
current edition of OASI-35.

679.5 Social Security Benefits

O a. Retirement Payments (Old Age Insurance
Payments)

. Upon reaching the age of 62 a fully insured employee is
entitled to monthly retirement payments by filing an applica-
tion with the Social Security Administration. However, if the
employee elects to receive a benefit before age 65, the bene-

"fit will be reduced. Monthly payments are also made to de-
pendents in accordance with definitions contained in
OASI-35.

b. Survivors Insurance Payments

Monthly insurance payments may be made to members of
a deceased employee's family if at the time of death the em
ployee was insured. These payments are subject to the same

Oearnings test as the one for retired employees (section 679.4
and OASI-35). Added eligibility qualifications are defined in
OASI-35.

Survivors insurance payments cannot start until an appli
cation has been filed with the nearest district office of the So
cial Security Administration by a member of the deceased
employee's family. Persons overseas address inquiries to
P.O. 1;3ox 1756, Baltimore, Maryland 21203. The application
should be filled out promptly inasmuch as back payments
cannot be made retroactive for more than 12 months. In addi
tion to monthly payments, a lump-sum payment up to three
times the amount of the monthly retirement benefit but not
to exceed $255.00 is made to the widower or widow of a fully

O or currently insured employee if the employee was living with
the employee in the same household. Otherwise the
lump-sum payment is payable toward burial expenses. (See
also 7 FAM 457.1-8.)

c. Disability Insurance Benefits

To be eligible for disability insurance benefits, a disabled
person must have social security credit for at least 5 years
of work in the 1O-year period ending when the person be
comes disabled. However, workers who become disabled in
1971 or later will need credit for more than 5 years of work.

679.6 General Provisions Regarding
Benefits

a. Amount of Payments

The amount-of monthly payments to which an employee
and dependents and survivors are entitled depends on the
employee's average earnings in covered employment and
self-employment up to the time of death, disability or when
the employee reaches retirement age, or up to the time of
actual retirement, whichever is later. The amounts of these
monthly payments will be determined by the Social Security
Administration following application for payments.

b. The Effect of Continued Work on Receipt of
Benefifs

A beneficiary is required to report to the Social Security
Administration when beginning work and expects to earn
over $1,680 in a year. All earnings from work, whether em
ployment of self-employment, and whether or not covered by
social security, must be considered. Investment income need
not be considered.

A retired worker, or dependent of a disabled worker, or a
survivor, who does not earn more than $1,680 a year, can
get berjefit checks for all 12 months of the year. A retired
worker's dependent who does not earn more than $1,680
a year can get benefits for all the months the worker does.
If in any year a beneficiary earns more than $1,680, some
or all of the benefits for months before the beneficiary reach
es age 72 are withheld. The amount withheld depends on
how much yearly earnings exceed $1,680 and in how many
months worked.

A person living abroad who receives social security bene
fits will have them suspended for any month the person is
under 72 years of age, during which engaged in gainful em
ployment (or self-employment) on more than 6 days during
a calendar month, regardless of the amount earned. See the
revised booklet SSA-C609(10-65), Social Security Benefits
Outside the United States, for a discussion of this and other
reasons for suspension of benefits to payees outside the
United States.

c. Events That May Affect Benefits

A variety of changes in the personal, family, or legal status
of a beneficiary may affect benefits, and each beneficiary is
required to notify the Social Security Administration of the
occurrence of such events. Each beneficiary is furnished in
structions on what events to report and how to make such
reports. The events to be reported are somewhat different
if the beneficiary is outside the United States. (See 7 FAM
457.1-2.)

d. Refunds

No refund of social security taxes may be made except
when payments have exceeded the tax requirements. Such
refund is claimed on the employee's income tax return filed
for the year in which the overpayment occurred. Information
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concerning a refund of FICA tax should be obtained from the
District Director of Internal Revenue.

e. Appeals Rights

If a beneficiary is not satisfied with the Social Security Ad
ministration's action on the claim, the beneficiary may re
quest that it be reconsidered; subsequently, the beneficiary
may also request a hearing before a hearing examiner of the
Bureau of Hearings and Appeals, and a review of the hearing
examiner's decision by the Appeals Council. Ultimately, the
beneficiary also has the right to bring a civil action in U.S.
District Court.

679.7 Social Security Nurrlbers
All U.S. citizen Federal employees must have social securi

ty numbers whether or not subject to social security cover
age. All non-U.S. citizen employees performing service in the
United States and subject to income and social security tax
es must also have social security numbers. The number
should be shown on Form W-4, Employee's Withholding Ex
emption Certificate, furnished the office maintaining employ
ee accounts. A person not having a social security account

number may obtain one by writing a letter or sending Form
SS-5, application for social security number, to the Social
Security Administration, P.O. Box 1756, Baltimore, Mary
land 21203.

679.8 Report of Deductions
Each employee is furnished a statement of the total

amount of earnings subject to FICA deductions and of the
FICA deductions made, on Form W-2, Withholding Tax
Statement, after the close of the calendar year. In the event
of separation during the calendar year, form W-2 should be
given the employee not later than 30 days after the last pay- 0
ment of salary is made.

1Note: Section 804(6) of the Act defines "former spouse" with re
spect to duration of marriage as being married to a participant "for
not less than 10 years during periods of service by that participant
which are creditable under section 816." The Department interprets
this as necessarily implying that the marriage must have covered a
period of at least 1 day while the member of the Foreign Service was
a participant in the System.

o

o

o
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4A. Regulatory Requirements

1. Employee Coverage

All employees are covered by the retirement system except those
specifically excluded by law or regulation of the Civil Service
Commission (CSC) and those in the AID Foreign Service participating
in the Foreign Service Retirement and Disability System of the Department
of State.

2. Employees Excluded by CSC Regulation

Attachment 4A contains exclusions by law and regulation of the Civil
Service Commission.

3. Retirement Officer

The Chief, Employee Relations Branch, SER/PM, or designee, has been
designated the Retirement Officer for AID. This Officer is available
for counseling and advising individual employees regarding their
rights, .benefits, and obligations under the law, giving assistance to
claimants and survivors of deceased employees. Any questions on
retirement matters should be directed to the Retirement Officer.

4. Certifying Officer

The Controller, or designee, is designated the Certifying Officer
for the purpose of certifying individual retirement records and
related documents. This Officer is also responsible for the correctness
of all data shown on official retirement records.

5. Certificate of Membership

ACert1f1cat10n of Membership in the CSC Retirement System is given
to each employee who has no prior service with the Federal Government
at the time of appointment in AID. Employees are urged to preserve
this record.

6. Definitions

a. An annuitant is a former employee who meets all the requirements
for title to an annuity and has filed a claim for it. An employee is
also an annuitant even though final administrative action on the claim
may not have been taken by the Civil Service Commission prior to death.
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•b. An annuity is the annual sum payable to a former employee who
has retired.

c. Deferred annuity is an annuity payable to a separated employee
which is scheduled to begin when the separated employee reaches age 62.

d. Earned annuitl is computed on the basis of the employee's actual
service, unl,.lsed sick eave, and high 3 average pay and, if required,
reduced for retirement before age 55 and fai1~re to make a deposit or
redeposit.

e. Deductions are the amounts withheld for retirement purposes
from the basic pay of an employee subject to the retirement law.

f. Deposit is a sum of money paid into the fund by an employee
or survivor to cover a period of service during which deductions were
not withheld from pay. . .

g. High 3 average pay is the largest annual rate resulting from
averaging, over any period of 3 consecutive years of creditable service,
an employee's rate of basic pay in effect during that period, with
each rate weighted by the time it was in effect.

h. Refund is the withdrawal from the Retirement Fund of deductions
made from the employee's salary during periods of employment.

i. Redeposit is a sum of money paid into the Retirement Fund by
an employee or survivor to cover a period of service during which
deductions were withheld but later refunded.

j. Survivor annuitant is a person who is entitled to an annuity
based on the service of a deceased employee or annuitant, and who
has filed claim therefor.

k. Survivor annuity is the annual sum payable to a survivor
annuitant.

7. Retirement Eligibility

a. Minimum Requirements

There are two basic, minimum requirements:

(1) Five years' creditable civilian service, and

(2) Coverage under the law at least 1 year out of the last 2
years prior to separation. This one out of 2-year requirement does
not apply to disability retirement.

•

•

•

•
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b. Optional Retirement

An employee can retire optionally and receive an immediate annuity if:

(1) Age 62 has been attained with at 1east 5 years' civilian
service;

(2) Age 60 has been attained with at least 20 years' civilian
service;

(3 ) Age 55 has been attained with at least 30 years' civilian
service.

c. Discontinued Service Retirement

(1) An employee who is involuntarily separated from the service
is entitled to an immediate annuity if the employee meets minimum
requirements and either of the following:

(a) Attainment of age 50 and completion of 20 years
creditable service; or

(b) Regardless of age has completed 25 years of creditable
service.

(2) A disability annuitant who, before reaching age 60,
recovers or is restored to earning capacity and is not reemployed
is entitled to immediate annuity if, when disability annuity terminates,
the annuitant meets either of the requirements of 4A7c(1)(a) or (b)
above; however, the one out of 2-year service requirements need not be
met in this case.

(3) If the retiring employee is under age 55, the basic annuity
is reduced by one sixth of 1 percent for each full month (2 percent
a year), if any, the employee is under age 55. The annuity rate so
determined will not be increased when the annuitant reaches age 55.

d. Disability Retirement

An employee can retire on disability, and receive an immediate annuity
if:

(1) Employee has completed 5 years of civilian service.



(2) Employee becomes totally disabled for useful and efficient
service in assigned position or any other position of same grade or
class.
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(3) Disease or injury which caused the disability must not be

the result of vicious habits, or willful misconduct on part of the
employee within the 5-year period immediately prior to becoming disabled.

(4) Application is made by the employee, guardian, AID, or other
interested person and filed before separation from the service or within
1 year thereafter. If the application is filed by AID, it must be
made before the employee is separated from the service. It cannot be
waived regardless of reason for failure to execute the application on
time, except for an employee who was mentally incompetent at time of
separation or within 1 year thereafter. The CSC may accept the
application if filed within 1 year from date person is restored to
competency or a guardian is appointed, whichever is earlier.

e. Deferred Retirement

An employee who is separated from the service for any reason, or
transferred to a position in which he/she is not under the retirement
system, before meeting the requirements for an immediate annuity, is
entitled to a deferred annuity to commence at age 62 if he/she meets
minimum eligiblility for retirement.

6. Law Enforcement Provisions

An employee can establish eligibility under special retirement prOV1Slons
applicable to law enforcement personnel. They have the option of
voluntary retirement on an immediate annuity at age 50 or over with 20
years of service. Effective January 1, 1978, a law enforcement officer
will be mandatorily separated at age 55 if the employee has at least 20
years of law enforcement service. The Administrator is authorized in
the public interest, to except employees from mandatory separation
until age 60.

8. Creditable Service

With certain exceptions, full-time civiliap and military service per
formed for the Federal Government is creditable service. There are
certain exception when full-time credit is not allowed. Details on
what constitutes creditable service and what full-time service is
not creditable may be obtained from OPT.

9. Voluntary Contributions

An employee who wishes to obtain a larger retirement annuity than is
otherwise provided may make voluntary contributions to the Retirement

•

•

•

•
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Fund to purchase additional annuity, subject to certain restrictions.
Employees interested in making voluntary contributions should contact
OPT for detailed information. . . ...

10. Deposits and Redeposits to the Fund

Employees who have had creditable civilian service for which deductions
were not made for any reason receive credit for this service in the
computation of annuity benefits without making a deposit to cover the
period of service. If, however, a deposit is not made by the employee
or by his/her survivor, or if installment payments are begun and not
completed, the annuity otherwise payable is reduced by an amount equal
to 10 percent of the balance due and unpaid. If an employee has
received a refund of retirement deductions, a redeposit equal to the
amount of refund, plus interest, must be made by the employee or his/her
survivor or the service will not be credited in the computation of
annuity benefits. For this reason it is usually to the employee's
benefit to pay the redeposit.

11. Computation of Annuity

For planning purposes only, a good estimate of annuity can be made
by using a short cut method if the employee has 10 or more years of
creditable service. Take your total number of years of service, sub
tract 2, then multiply the results by 2. This method provides you the
percentage factor that you apply to your highest 3 years average
salary. The result is your estimated annual annuity. The result
will be very close to the amount computed by the Retirement Officer
and CSC using the annuity computation formula. Anyone desiring
to review the annuity formula may contact the Retirement Officer.

12. Kinds of Death Benefits

Death benefits are of two kinds: survivor annuity and lump-sum
payment. Survivor annuities may be payable upon the death of an
employee to the spouse and children. A lump-sum benefit may be
payable upon the death of an employee if there is no spouse or
children entitled to survivor annuity or, if a survivor annuity is
payable, after the right of the last person entitled thereto has
terminated. Information on conditions to be met by employee and
amounts payable may be obtained from the Retirement Officer.

13. Refunds

Regardless of length of service, an employee who is separated, or
transferred to a position in which he/she is not under the retirement
system may receive a refund of retirement deduction provided:

a. Separation or transfer occurs and application for refund is
filed with the CSC at least 31 days before the commencing date of
any annuity for which eligible.

) ,
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b. The employee is not currently employed in a position subject to

the esc deductions or will not be so employed within 31 days from the
date of separation on which claim for refund is based.

c. The receipt of the lump-sum credit voids all annuity rights unless
the person is later reemployed in a position subject to the retirement
system. The services covered by the refund cannot be credited for annuity
computation purposes until redeposit is made. It may be to the person's
advantage to leave the lump-sum credit in the retirement fund. There
is no advantage to doing so for an employee who has less than 5 years of •
creditable service if there is no contemplated return to Federal service.
If, however, the employee has a title to a deferred annuity at age 62,
the value of the deferred annuity in most cases will exceed the amount
of the lump-sum credit, and upon attaining age 62 and filing for retire-
ment annuity, a survivor-type annuity may be elected. Leaving the
lump-sum credit in the retirement fund does not preclude a refund at
a later date provided application is filed with the esc at least 31 days
before the commencing date of an annuity. If the former employee dies
before attaining age 62, the lump sum is payable as a death benefit.

14. Appeal

An appeal may be made to the esc from any final action of the Bureau of
Retirement, Insurance, and Occupational Health affecting the rights or
interests of any person or agency under the law. The appeal must be
filed by a claimant or a designated representative.

4B. Procedures

•
1. Optional Retirement

a. An employee may apply for optional retirement at any time and
specify the effective date of separation provided eligibility
requirements are met.

. b. The e;np£.oyee 6-Ue6 out and Jr.etu!uU, :to OPT an SF 2801, AppUca.- •
.ti.on .60Jr. ReUJr.ement, Attac.hment 48. The RetiJl.ement 066-ic.eJL w.iU pJr.ovide
detai.R.ed guida.nc.e on j:.ypu 06 anYULiUu avail.a.ble and j:.he e66ed 06
malUng depo.6.ih and Jr.edepO.6.ih.

•
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2. Optional Retirement for Law ~nforcement Employees

Each case must establish the required qualifying experience of a
hazardous nature. OPT is responsible for gettinQ a statement from
the employee to accompany the application showing all verified prior
service, if any, with other agencies. The procedures outlined in
4Bl b apply. Legal, regulatory, and procedural requirements are set
forth in FPM Supplement 831-1, Subchapter 9. The proposed retirement
application is accompanied by a statement from OPT attesting that
the duties of the position meet the criteria.

3. Discontinued Service Retirement

The procedures contained in 4Blb apply in the case of discontinued
service retirement.

4. Beferred Retirement

The retirement application should not be filed earlier than the third
month before attainment of age 62. At that time, the employee may
obtain the application either from the Agency or from the Civil
Service Commission.

") 5. Disability Retirement Filed by the Employee

a. The employee should apply for disability retirement. It may
be made by a guardian or other interested person. If made by a
guardian or other interested person, it must be filed before separa~

tion or within 1 year thereafter. This time limit applies to separated
employees who elect to receive compensation for work injuries.

b. OPT will counsel and assi_st tb_e ernployee_ and/or .guar'dian in
completing the SF 2801. If capable of working, the employee is kept
in a work status until notified by the Civil Service Commission of
its decision on the disability application.

c. A statement from the employee's superior will be completed on
the SF 2801A, Superior Officer's Statement, Attachment 4C.

d. A complete medical report of the employee's attending physician
is required in every case of disability retirement. This information
is obtained by the employee on form SF 2801-8, Physician's Statement,

)



Attachment 4D. If the employee does not wish to use this form,a
statement on the physician's stationery is acceptable "provided it fully
describes all physical signs of existing disease or injury and states
the physician's npinion of the degree "to which the applicant is dis
abled for useful and efficient service. The physician should give
his/her opinion of the date on which disability began and state
whether in his/her opinion the disease is due to vicious habits, or
willful misconduct. The report should be submitted by the physician
direct to the Agency in the envelope provided for this purpose.

e. If the employee has been hospitalized for an ailment or disease
related to the disability within 2 years immediately preceding the
date of disability retirement, he/she is required to have completed
form SF 2801 -D, Request for Medi ca1 Records, Attachment 4E. The
hospital should forward the report direct to the Agency in the envelope
provided for this_purpose.

f. -OPT Representatives are- available to give assistance to
employees in complet,ng the application, obta-inin-gthen-ecessary
statement from the employee's supervisor, explaining the requirements
of a physician's statement, and getting a statement from the employee
to accompany the application showing any" unverified prior service.
The Retirement Officer is available to assist the employee in select
ing the type of annuity best suited to the circumstances, and
explaining the effect of making deposits and redeposits.

g. If the employee is insured under the Federal Government Life
Insurance Program, and Federal Health Benefits Program, and retires
with less than 12 years of service, the employee may retain coverage
as an annuitant only if retirement is because of disability. A
totally disabled employee with less than 12 years of service but
eligible for optional retirement should apply for disability retirement
in order to assure retention of these coverages.

4B5d
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h. A rul ing by the CSC that an employee is totally disabled

applies only to the ability of the employee to perform the duties of
the position held or a comparable position.

i. Any action to change the employment or leave status while the
retirement application is pending is subject to job protection
regulations. If the CSC denies the application for disability retire
ment, the employee may appeal such decision to the CSC.

j. If the employee has been separated more than 30 days, the
retirement application maj be sent airect to the Bureau of Retirement,
Insurance, and Occupational Health, Civil Service Commission, Washington,
D.C. 20415. It must be accompanied by a statement of the attending
physician.

•

•
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k. Unless the employee already has been separated, the esc
notifies AID of its action to allow or disallow a claim. {f the
disability retirement is allowed, AID takes one of the following actions:

(1) If the employee is on annual leave or leave without pay, it
separates him/her as of the date the notice was received.

(2) If the employee is on sick leave, it separates him/her as
of the date the leave expires.

~ (3) If the employee is in duty status, grant him/her any sick
leave to which entitled for which the employee may apply, and separates
him/her as of the date the leave expires.

6. Disability Retirement Filed by AID

a. A preliminary decision must be made by OPT, in consultation
with the supervisor, that performance, attendances or behavior is
below the 1evel of acceptabil ity and that a_hei:ilth p~obl ~m exi sts which
could account for the deficiencies. OPT must establlsh ln record
evidence a prima facie case that the service of the employee is not
useful and efficient and that apparent cause is a mental or physical
illness or injury not of a transient nature. The evidence shall be
such that it warrants consideration of the removal of the employee from
the service under adverse action procedures, if medical findings do not
support disability retirement.

b. When an employee refuses to apply and OPT con_siders that
deficiencies in an employee's service were caused by a possible health
probl em, it may fi 1e the appl icati on fordJsabjl ity retirement... If
the application is made by .PPTLit__m_ust be filed with t~e-CSCbefore
the employee is separated. . . . --- . -------

c. OPT conducts a counseling session-with- the-employee-todis~

cuss va rrous alternatives open before any formal -action is started .
If the counseling session has not made an alternative course of action
possible, the employee may be asked to report for a fitness for duty
medical examination. A written notice qrdering theemlJloyee to take
the examination is issued by. OPT and gwen to the employee. It
tells the employee the reasons for the exam;nation~ right to-be
represented, and instructions for selecting a medical .examiner, if
desired.

d. An employee who objects to being examined and is unwilling to
select a different medical examiner may be given an adverse action for
refusing to report for an examination so directed.



e. All available information pertinent to the possible health
problem of the employee is presented to the medical examiner, to the
employee, or a designated physician selected by the employee in writing.
If further examinations are required, they must be recommended by the
medical officer.

4B6
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f. If the supervisor or other manager familiar with the performance
of the employee decides that the behavior of the employee has been such
as to raise the possibility that the illness is mental or emotional,
or if a physical examoination was made and the medical officer recommends
a psychiatric examination:

(1) An employee may not be ordered to report for a psychiatric •
examination unless a majority of a panel of at least three AID officials
agree that the circumstances warrant such action.

(2) If a majority of the AID panel agrees that a psychiatric
examination will be required, such an examination will be ordered as
follows:

(a) If a psychiatric examination is to be ordered, appoint
ment of a representative is required. An employee may name a repre
sentative himself/herself at any time, but if he/she fails to name one
voluntarily, OPT should urge the employee to do so before ordering
a fitness for duty psychiatric examination and offer the employee .. •
assistance by naming_.the.~n_~s._9f persQns.who_mak~ g09d repre~entatives.
Otherwise, OPlwil1 appolnt a representatwe who lS gwen coples of
all notices, de-terminations, or other written communications issued
to the employee. OPT may select a representative who is a family
member, union officer, veterans service officer, or if no· other
representative is available, an employee of AID.

(b) A written notice to the employee is prepared by OPT
ordering the psychiatric examination.

(c) If the employee objects to the medical examiner named
by OPT, he/she will be asked to submit the names of three to five
board certified psychiatrists to whom he/she would be willing to report.
OPT then selects a med{cal examiner from the list and arranges· an
ex·am; nation. . .

(d) All available information pertinent to the possible
health problem of the employee is presented to the medical examiner
to serve as background for the examination. OPT will make
available only to a licensed physician, designated in writing for that
purpose by the employee or the representative, a full report of the
medical evidence in the file including a copy of the reported behavior
irregularities or manifestations of unsatisfactory service.

•
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(e) If the employee refuses to cooperate altogether, OPT
must document all instances of alleged behavioral deficiencies on which
the decision to order a psychiatric examination was.based. This lay
evidence may serve as the basis for an AID filed application for
disability retirement in the case of an emotionally disturbed employee.

g. The employee remains in an active duty status pending decision
of the Bureau of Retirement, Insurance, and Occupational Health
on an AID application for disability retirement, except that OPT
may place an employee on leave with consent or without consent when
the circumstances are such that retention in an active duty status may
result in damage to Goverment property; may be detrimental to the
interests of the Government; or injurious to the employee, fellow workers,
or the general ~ublic. If the leave account of the employee is or
becomes exhausted, any suspension or involuntary leave without pay is
effected in accordance with law and regulation.

h. On the basis of all available evidence, OPT is required to
decide whether deficiencies in the services of the employee are
caused by illness or injury. If not, adverse action procedures may
be instituted if warranted. If it is decided that the deficiencies
in the service of the employee are established and are caused by
disease or injury,qPT must n.o~ify the employee in writing of
this tentative determination that he/she meets all requirements to be
retired on disability.

i. If the employee answers the notice of tentative determination,
all documentary evidence offered by the employee or representative
must be received, considered, and included in the case file. An oral
reply to the designated AID official must be summarized in writing and
included in the case file. An additional copy, approved or supplemented
by the employee, must also be included in the case file. The employee
may amend his/her" copy of the summary or submit corrections or supple~
mentations within 5 calendar days after receipt of the copy of the
summary. The designated official may make or recommend the decision
on whether to file an application for the employee's retirement on
disability, subject to the following:

(1) No employee will be retired on disability when the appli
cation is filed by OPT without a certification that there is no
suitable position vacant for which the employee is qualified, and
which he/she is willing to accept in lieu of retirement.

(2) OPT recOrds itsopfriion on whether the deficiencies in
the employee's servlce are caused by disease or injury not due to



k. The necessity of an examination is to obtain further evidence.
If the employee refuses to report for an examination and the evidence
on file is not sufficient for a decision, the case may be returned for
such action as circumstances warrant.

vicious habits, or willful misconduct within the preceding 5 years and
gives notice to the employee, in writing, informing the employee of
statement of findings and conclusions, of decision on reassignment, or
that disability retirement application has been filed.

j. If required procedures are DOtJolJo_'1~d-, the CSC l1laj' ret.urn
the file to OPT and employee is informed if the case is returned for
thi s reason. Otherwi se, the CSC no-Hffes--the--employee an-d-(JprOT
receipt of the application. This notice also informs the employee of
right to an examination without cost, right to submit medical or lay
evidence on medical condition or job performance; and if required, the
necessity of an examination to obtain further evidence.
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1. When all evidence is evaluated, the CSC makes its decision and

notifies both the employee and OPT. The party adversely affected
may appeal within 15 days and may request a hearing. The notice of
decision gives full instructions on how to appeal the decision and
to request a hearing.

m. Unless the employee already has been separated, the esc
notifies OPT -or-th-e-actf6-n ontnecl aim. If di sabi 1ity retirement
is disallowed, OPT is notiffed. If disability retirement is allowed,
procedures ci ted 'fn-41f6ra-re forlowed.--- -- ----- -- --- ---

7. Election of Type of Annuity

The election of the type of annuity desired is indicated by the retiring
employee on the retirement application at the time of retirement. If
an application for disability of an employee is filed by OPT, the
election of the type of annuity is not completed.

8. Election of Reduced Annuity

a. An eleclionof reduced annuity with survivor benefit to spouse
or of full annuity without survivor benefit can be made by an employee
who is married at the time of retirement. However if the annuitant
elects reduced annuity, it will be changed when the marriage of the
annuitant is dissolved due to death, divorce, or annulment. The annuity
will be recomputed to eliminate the reduction for survivor benefits
beginning with the month following the one in which the marriage was
dissolved, and for each full month thereafter during which he or she
is not married.

•

•

•
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b. If and when the annuitant again marries, the annuity will be
reduced by the same percentage reductions which were in effect at the
time of retirement, beginning the first day of the month in which the
remarriage occurred. The new spouse will become qualified for the same
survivor protection as the former spouse after the marriage has been
in effect for 1 year, or after a child is born of the marriage, which
ever occurs first.

c. The annuitant, upon remarriage cannot elect continuation of the
single-life unreduced annuity.

d. Annuitants who are unmarried at the time of retirement and who
subsequently marry (or remarry) may elect a reduced annuity with benefits
to surviving spouse.

9. Apelying for Retirement Annuity When Receiving Compensation for Work
InJuries

Even though the employee elects to receive compensation for work
injuries, the employee should also apply for an annuity upon separation.
The annuity payment is suspended during the period he/she is receiving
workmen's compensation. Only if he/she applies and elects a survivor
type annuity can he/she provide the continuity of survivorship protection
he/she had under the retirement system. The employee also protects
annuity rights should compensation for work injuries be discontinued.
If the employee desires to apply for a refund, he/she may do so; however,
the employee forfeits right to the annuity.

10. Filing an Appeal

a. DisabilityRetirement

. (1) An employee or the Agency may request the Director, Bureau
of ~e~lrement, Insu~anc~, and Occupational Health, to reconsider the
declsl~n on ~n app11catlon f?r disa~il~ty retirement. The request for
rec~nslderatl~n.must be submltted wlthln 15 days of receipt of the
notlce of declslon.

.(2) The Direct~r, Bureau of Retirement, Insurance, and
Occup~tlonal ~ealth, wlll review the file, including any additional
mate~lal .submltted, and, if necessary, arrange for a new medical
examlnatlon, and allow or disallow the application. The employee or
the Ag~ncy then may appeal this decision to the Federal Employee Appeals
~uth~r~ty. (See Handbook 30, Chapter 7, for procedures to be followed
ln fl11ng an appeal with FEAA.) The appeal must be submitted within
15 days of receipt of the decision on the request for reconsideration.
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(3) Upon receipt of an appeal, the Federal Employee Appeals
Authori tywi 11 review the case and schedu1e a hea ri ng, if des i red by the
appellant. Where there is a conflict in medical opinions, the FEAA may
send the available medical evidence to an impartial medical consultant.
When the evidence is complete, a decision will be rendered.

(4) See Handbook 30, Chapter 7, for procedures to be followed when
asking the Appeals Review Board for reconsideration of an FEAA decision.

b. Other Types of Retirement

(1) Appeals of any final action of the Bureau of Retirement, •
Insurance and Occupational Health,affecting the rights or interests of
any person or agency under the law must be filed directly with the
Appeals Review Board, U.S. Civil Service Commission, Washington, D.C.
20415. The appeal must contain the name and post office address of the
appellant, claim number, the date and substance of the action from which
the appeal is taken, full reasons for the appeal, and any documentary

. evidence in support thereof. Except as discussed below, an appeal must
be filed within 6 months from the date the CSC mailed notice of its
final action.

4B10a

(2) When an application for annuity is denied because of offenses
barring annuity payments, the claimant must file an appeal within 30 •
calendar days from the date of the initial decision after hearing, or after
decision without a hearing by the Bureau of Reitrement, Insurance,and
Occupational Health.

11. Recognition at Time of Retirement

a. Retirement Plaque

A retirement plaque should be presented to each retiring employee in the
presence of suitable ranking staff and the retiring employee's colleagues.
The plaques are requisitioned from SER/MO on AID 5-7, Supplies/Equipment
Services Requisition. The name of the retiring employee, retirement date,
an-a length of service, computed to the closest year by the Foreign Service •
Personnel Division rOPTI or the Civtl Service Personnel Division
(OPT/CSP) for-Washington employees and the Mission Executive Officer for
overseas employees should be provided. The Mission should submit the
requisition for the plaque at the time the SF 2801, Application for Retirement,
is pouched to AID/W. The requisition should clearly indicate whether or not
the plaque is to be returned to the Mission for presentation or mailed
directly to the employee's separation residence.

•
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b. Commendation

TRANS. MEMO NO.

30:2
EFFECTIVE DATE

January 8, 1976

In addition to the plaque, it may be desirable to present a letter of
commendation. It is the responsibility of the following officials,
or their designees, to sign and present the letter.

(1) The Administrator for Section 624(a) statutory officers;
625(b) supergrade employees; 63l(b) Mission Chiefs, Deputy Mission
Chiefs, and AID Representatives; and FSR-2 and FSR-l Foreign Service
employees.

(2) Mission Chiefs, and AID Representatives for employees
retiring at post.

(3) Assistant Administrators and Heads of Offices or
Staffs for all other employees.

"\

)

\

)
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~2-1. .E;:\IPLOYE.ES COVERED

All employees nre coyered by tl~e retirement
system except those specificnlly excluded by
law or by regulations of the Ciyil Seryice
Commission,! Except for congressional em
ployees who mtist affirmatiyely eleet eoverage,.
the question of whether an employee is subject
to the system is governed by the appointment
itself, and the employee does not ha\"e n choice
of retirement coverage. "Then the appointing
officer hns a choice of the type of nppointment
he will mnke, he may ascert ain the wishes of
the prospecti\Te appointee. Fnilure to consult
the appointee or to be guided by his wishes
does not constitute an error \yhich will warrant
correction of the appointment action.

52-2. EXCLUSIONS BY LAW

a. The following persons are excluded from
coverage by law:

(1) 'rhe President.
(2) Judges of the United States as defined

under seetion 451 of title 28 of the United
States Code.

(3) Employees subject to another Govern
ment retircment system.

(4.) Temporary employees of the Administra
tive Office of the United States Courts, and of
the United States Courts except the Supreme
Court.

(5) Construction employees or any other
temporary, purt-time, or intermittent employees
of the Tennessee Valley Authority.

(6)" Certnin interns, student nurses, and other
student employees of Government hospitals.

(7) Tear-hers in dcpendents' schools of the
Depurtment of Defcllse in oversens n.reas, as

I Tl'e Architect of the Capitol, the Librarian of
Cor;grcss, Hnc! the Dirl'('\or or Acting Director of the
United Rlatcs BOlanic Ciardl'n are authorized to ex
clude (rom co\'crage temporary employees in their
ctgcncies.

["PM Suvnlcmcnt 831-i

regards Federal employment, other thnn tench
ing, performed during n recess period between
two school yenl"s. 2

S2-3. EXCLUSIONS BY REGULATION

Unless coyered by one of the exceptions listed
in section S2-4, the following employees in the
executiye'brunch of the Federl1l Goyernment are

.excluded from coyernge by rrgulation:
(1) Employees serying under nppointmentg

limited to one yenr or less.
(2) N onfull-time employees without a pre

arranged regular tour of duty.
(3) Employees whose salary, pay, v1' com

pensation on an annual basis is $12 n year or
less.

(4) l\1ember or patient employees in Go"Tern
ment hospitals or homes.

(5) Eml)loyees paid on a contract or fee
basis, except emplo,vees w1:0 are citizens of the
United States who are nppoin ted by It COil tract
between the employees llnd the Fedeml em
ploying nuthority which requires their persollul
services and are paid on the bllsis of units of
time.3

(6) Employees paid on a piecework basis, ex
cept thf)se whose work schedule provides for
regular or full-time service.

(7) Intermittent nlien employ~es engaged on
work outside tbe continentttl limits of tho
United States.

2 Tliis partial exclusion was added by the Act of
July 17, 1959, Pub\ic Law 86-91. The teachers i"n
volved generally have retirement coverage based on
their teaching service, which coverage they rct ain
while in nonpay statu!; during the SIlr11mCr recess
periorls. Under the cited law, thc retiremf'n.t ri~hts

acquircd as teacher are not cnhanced or diminished by
thc temporary nonteaching summer (~mptoyment.

3 Effcctive for employmcnt ))('~innil1J:( 011 or a(ter
July 1, H!G7, the regulations were amended to extend
covcrage to tlioHe pcr80ns who nre Federal employe(~H

in every :'!nnse.

In"l. 21
JanUllry 22, 1973
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(8) Employees scn'ing under temporary. ap
pointments pending cstablishme:nt. of registers,
or pending final.determination of eligibility for
permanent appointnwnt.

(9) Acting postmnsters,:'lerks in fourth-class
post offices,· substitute rurnl carriers, und ·spe
cial deliYcry messengers ut second-, third-, and
fourth-class post offices.

(10) Consul Ill' agents appointed under au
thority of section 551 of the Foreign Sel'\~ice

Act of 1946, approved August 13, 1946, (Public
Law 79-724).

(11) Employees serving under emergency
indefinite appointments not exceeding five
years.

(12) United States citizens given overseas
limited appointments.

(13) Employees serving under nonpermanent
appointments made pursuant to section 1 of
Executive Order 10180 of November 13, 1950.

(14) Employees serving under nonpermanent
appointments, designated us indefinite, made
after January 23, 1955, the effective date of the
repeal of Executive Order 1U1S0.

(15) Employees serving under term
appointme~ts.

(16) Tempurary emplnyees of the Census
Bureau employed under ten.porary limited
appointments excee-ding one year.

S2-4. EXCEPTIONS TO EXCLUSIONS

a. Exceptions to exclusions by regulation.
There are no exceptions to the exclusions by
law. There are, however, certain exceptions to
the .executive brunch exclusions-by-regulation
as hsted below. An employee automatically
acquires or retains retirement coverage under
any of the following conditions:

(1) Employment in an excluded category
follows employment subject to the retirement
system withou t (L break in service or after (L

separation from the service of three days or
less) except for an alien employee whose duty
station is located ina foreign country,l

I Effective October 1, 1965, the regulations arc
amended to permit agencies flexibility in covering alien
employees under the host govcrilment's social security
system.

Inst. 21.
January 22, 1973

(2) The emplo~'ce is gronled competitive dvil
service stntus undpl' legisllltion,Execut.ive or
der, 01' the civil sen-ice rules nnd rcguiations,
while he is sen-iug in a position in the competi
tive service,

(3) The emplo~·ee previously had a competi
tl,-e civil sen-ice stH,tus and this status is re
stored to him by action of reinstnlcment, or

(4) The employee is granted merit status
under subehapter g, chapter I, title 35, Code of
Federal Regulntions. (This coYerncre could not
attach before June 11, 1960, the effective date
of this exception.)

b. Career or career-conditional appointment.
An employee given a career or career-conditional
appointment when he enters Federal seryice
lw~.omatically acquires retirement status. This·
status is similarly acquired by an excluded
enlployee whose ap:lOintment is changed to
career or career-conditional. This is so even
though he may sel'\~e under conditions which
would ordinarily exclude him from retirement
coverage, such as nonfull-time employment
without a prearranged regular tour of duty.
The retirement coverage attaches because the
employee acquires a competitive ztat1l3 u..'1der
the career or career-conditional appointment.
The person has no right of election to acquire
or retain social security coverage.

52-5. COVERAGE PROSPECTIVE

a. If an employee is not accorded retirement
ccrerage upon appointment, but later is granted
eompetitive civil service status in a competitive
position, or the statlis is rest·)red to him by
action of reinstntement, retirement -:.overage
attaches as of the date he acquires or reacquires
competitive status. The action is prospective
only and retirement. deductions ure made
beginning on the day the employee acquires
coverage under the Retirement System.

b. 'Vhen the employin~ office discovers that
through error it has failed to withhold the re
quired retirement deductions, for llIly reason
whatsoever, from an employee's pay for any
period of service, that service will be considered
as any other nondcduetion service as explained

FPM Supplement 831-1
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o
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o

o
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in subchnpter S·l-Ill of t.his supplement. Het
roactive deductions should not be Illadc.

. 82·-6. bI8~fRICT OF COLU~lnIA

GOY EHN;\I ENT

n. Exclusions. (1) 'Persons appointe,d ori or
aft,er August 13, 1960, as' members of the
District of Columbia examining find licensing
boards and commissions listed below are
excluded by regulation:

Board of. Accountaney.
BOUl·a of .Examiners and Registrars of

Architects.
Board of Barber Examiners.
Boxing Commission.
Board of. Cosmetology.
Board of Dental Examiners.
Electrical Board.
Commission on Licensure to Practice the

Healing Arts.
Board of Examinf:rs in the Basic Sciences.
Board of Examiners in ~fedicine and Oste-

opathy.
Motion Picture Operators' Board.
Nurses' Examining Board.
Board of Optometry.
Board of Pharmacy.
Plumbing Board.
Board of Podiatry Examiners..
Board of Registration for Professional Engi-

neers.
Real Estate Comr. 'ission.
Refrigeration and Air Conditioning Board.
Steam and Other Operating Engineers'

Board.
Undertakers' Committee.
Board of Examiners of Veterinarian 11edicine.
(2) Unless covered by the exception shown,

in b(2) the following employees of the govern
ment' of the District of Columbia appointed on
or after October 1, 1965, are excluded frOln the
Civil Service Retirement System:

(a) Employees serving under appointments

FPM Supplement 831-1
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liInited to' one yenr 01' less, t'xcept, temp01:nry
teacbers of the District, of Columbill publie
schcol system.

(b) Intermittent. cluployees-,..-nonfllll-t.ime
employees without a prearranged regular t.our
of duty.

(c) Eniployees whose pay on an annual basis
is $12 per year or le~s.

(d) Patient or inmate employees in District
Go,-ernment hospitals, homes or penal illstitu
t~ons.

(e) Employees paid on a contract or fee basis.
(f) Employees pllid on a piecework basis,

- except those whose woi'k schedule proddes for
regular or full-time service.

(g) Employees sen'ing under tempora.ry ap
poiritlnents pending establishment of registers,
or pending final determination of eligibility for
permanent appointment.

(11) Temporary employees, appointed for one
year '01' less, under llny program or project
estu.blishcd pursuant to the Economic Oppor
tunitv Act of 1964, and summer· trainees em
ploy~d in furtherance 0: the President's Youth
Opportunity Campaign.

b. Exceptions to excludon.s. (1) The exclu
sioHs in paragraph a do not operate for a board
or commission member who sen-ed in that
capacity before August 13, 1960, and who
is ~t~appointedupon e'xpiration of pis term with
out break in service_or after a separation of
three days· or less;

·(2) The exclusions in items (n.) through (g)
of a(2) do not. deny retiremeut coverage when '
(a) employment in an excluded category fol
lows ~mployment subject to the Cidl Service
Retirement System without,a break in service ~r

after a separation from service of three days or
less, or (b) the employee is granted competitive
status under legislation, Execlltiv·e order, or
the civil sen-ice rules and regulations, while he
is serving in a position in the competitive
service.

Jnst. 21
January 22, J973
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Appendiro B. Illustratio'lls of General Use Fortn{l

Sanlple Copy of Standard Fonn 2801 (Pagel)

APPLICATION FOR RET'IREMENT
CiVIL SERVICE RHIREMENT SYSTEM

Reqd Informotion C;orefully; 2. Complete Applicotion in full;

(USE ONLY IF SEPARATED ON ORAFUR
OCT08ER 20, 1969)

3. Typewrite or Print in Ink

SA. ARE YOU MARRIED [Xl YlS [ ] NO 88. IF "YES" GIvE HIE FOLLOWING INFORMATION

Wlf,rS OR,HUSBAND'S N.vAE \HER. lOR HIS) BIRTH DATE I'HER lOR HIS) SOCIAl SE· DATE OF MARRIAGE I'PLACE OF MARRIAG~ MARRIAGE I'UFO~ED IV:
(First) (Middl,) (Month) . (D,,>') (''r~,,,r) CU.R1TYACCOUNTN.UMIf.R (.',tolltb) (Da,) (Y,ar) (C.t,) . (Sta,,) !Kl ~~~~;E~~T~ERpEACE

DOTHER (Sptrif1j

9A. DO YOU HAVE AN'( UNMARRIED CHILDREN UNDER AGE 22 (Or Ol',r ag' 22 and illrapabl, 01 s,11 support h""uII 01" disahility inrurr"J
b,/or, .ag' 18)? 0Cl YES

I. N.vAE

o NO

1A. ARE YOU A CITIZEN Of THE 11B •. IF "NO", OF WHAT COUNTRY ARE
UNITED STATES OF .vAERICA? YOU A CITIZEN?'m YES 0 NO

(Fir.') (.\fid41,) 2. UST ALL OHlER N.vAES YOU HAVE UUD

Ricb-;;:a:;:r..=d=----__·E=-d.=.w.:.:..a=.r=-d=-· -+~D::::i:_:_:C_::_k=_:_:R=o·:=_e·-· -"T":""""-::--:c::-:-~~--....,..,.--:-:,...".,...,=-==::_:__---1
~ •. I'HONE NUM&.fR . '15' DATE OF IIRTH. 6. SOCIAl SECURITY

(/,,,Iudillg Arta Codt) . (MoNth) (0",) (l',ar) ACCOUNT NUMKR

(1."")

Roe
3. AODRESS (/,,,ludinK ZIP rcdt)

o
9B. IF "YES" LIST NAME AND DATE OF BIRTH OF EACH CHILD. WRITE THE WORt> "DISABLED" AFTER 'CHILD'S NAME WHERE AI'pliCABLE

CHILD'S NAME DATE Of BIRTH CHILD'S NAME DATE Of IIRTH
(F;rst) (Middl,) (lAst) (Mo.) (D",) (Yr.) (Fint) (M;ddl,) (lA.') _. (MD.) (Da,) (Yr.)

~~i~g~l~~ ~------------

- -----..---..----------------- ------------ --------------------------.1--------------
B CIVILIAN AND MILITARY SERVICE

5. DO YOU HAVE FE DC It":L 6. If YOU HAVE ~EGULAR 11A. HAVE YOU bEEN ENROLLED IN A PLAN UNDER 1B. IF "YES" I'lEASE liST YOUR CURRENT:
EMI'LOYEES GROUP lifE liFE INSURANCE, DO YOU THE FEDERAL EMpLOrEES HEALTH BENEFITS
INSURANCE? ALSO HAVE opnONAl LIFE' .pROGr. .... M ~INCE YOI!R FlnST OPPORTUNITY CARRIER CONTROl NUM8£RI~NROUMENT CODE NUMBER

INSURAl'iCE';- . ._. - I 10 ENROLL QB. FOR AT LEAST FI\ E YEARS
IM....EOiATfLY Lore';:F YO"';: Rm~EMENT7

~ YES 0 NO 0 YES KJ NO IK] YES D NO 00097868 202
TCOMpLETE THE SCHEDULE IfLOW IF YOU HAVE I'ERFORM~D ACTIVE DUTY TIiAT TERMINATED UNDER -H-O-N-O-RA-BLEL.:C:":O:-"N':":D""'IT""'O=-N"'=S:-:-"IN-A-N""'Y""-::"O'::'"f"'T-H,-!,E:-F=-O=-L-LO=-W"""-IN':":G""S:":E:-RV""'I-::"CE:":S"",--I

(A) ARMY, NAVY, MARINE CORI'S, AIR. FORCE. OR COAST GUARD Of THE lINITED STATES, OR (Bl REGULA~ CORPS OR RESERVE CORPS OF THE I'UBLIC HEALTH SERVICE
An~R JUl"E 30. I 96!', Or. (Cl AS A COMMISSIONED OFFICER OF THE COAST AND GEODETIC SURVEY AnER JUNE 30, 1961: OR (01 AS A COMMISSIONED OFFICER OF THE
ENVIRONMENTAL SCIENCE SERVICES ADMINISTRATION. ATTACH A COpy Of YOUR DISCHA~GE CERTIFICATE OR OTHER CERTIFICATE OF ACTIVE MILITARY SERVICE, IF
AVAILABLE.

o
I. DEPARTMENt OR AGENCY IN WHICH I'RESENTL Y OR LAST EMPLOYED, INCLUDING

BUReAU OR DIVISION,"""~D ADDRESS. INCLUDING ZIP CODE

u. S. Civil Service Commission
~ashington, D.C. 20415

2. DATE OF FINAL SEPARATION
(,',{,,,,th) (Da,) (Y,,,r)

MEl.y 28; 1971
'"i:TiTlE" ~. lAST POSITION

Claims Examiner

1

3. ApPROXI .......... TE YEAts OF fEDERAl
SERVICE

CIVILIAN I MILIT,uV
34 2

BRANCH OF SERVICE SERIAL NUMBER
DATE OF ENTUNCE DATEOF SEPAUTIO,",' LA T G ~RGANIZATION AT DISCHARGE

ON ACTIVE DlJTY FROM ACTIVE DUTY S RADE OR RANK (D;/'., R,gt.• Co., ,,,.)

D OTHER CLAIM INFORMATION

I. BRIEFLY DESC.RleE YOUR OISABILITI~S. STATE WHEN OCCURRED. AND HOW THEY INTERfERE WITH PERFORMANCE OF THE DUTIES Of YOUR pOSmON. (AnACH
ADDITIONAL COMMENTS ON I'LAIN SHEET OF I'ApER, IF NECESSARY.) ALSO, STATE MONTH AND YEAR IN WHICH YOU BEC.vAE TOTALLY DiSABLED.

January 19iO .
FPM Supplemeni 831-1

2801-107

FPl\1 Supplement 831.. ·1

00 NODYES

IA. HAVE YOU EVEI( RECEIVED OR MADE APPLICATION FOR COMPENSATION UNDER lB, If "YES" STATE HIE NUMBER OF YOUR COMpEN$ATlON CLAIM AND THE PERIOD
THE fEDERAl EMPLOYEES' COMI'ENSATION ACT? FOR WHICH YOURECEIVLD COMPENSATION,

ClALM NUMlEk IFROM (Mo.) (D~,) ("t',ar) TO (Mo.) (Da,) (Y,ar)

IX] YES .0 NO 217456 March 17, 19461 May'8, 1947
2A. HAVE YOU pREVIOU'SL Y FILED ANY APPLICATION UNDfR TIiE CIVIL SERVICE 2B. If "YES" INDlc"rE THE TypEISI OF A,pLiCATION AND GIVE THE CLAIM NUMBERIS)

RETIREMENT SYSTEM. INCLUDING J,I'""CATION FOR RETIREMENT, REFUND, DEI'OSIT IF KNOWN

OR REDEI'OSIT. OR VOLl!NTARY CONTRIBUTIONS? 0 RETIREMENT [] DEpOSIT OR REDEI'OSIT \ClALM NUMIERIS)

lKl yes 0 NO IXI REfUND D VOLUNTARY CONTRIBUTION: CSD_I.79285
:lA. l>O YOU HAVE L1ff INSURANCE THROUGH A fO~MU EMPlOYEE BENEFICIAL ASSOCIATION FOR WHICH YOU 131. IF "YEf," GIVE YOUR ACCOUN' NUMi'iR"

NOW PAY PREMIUMS TO THE CIVIL SERVICE COMMISSION?

--;-:-~-:=-=':""""':":":-::=-=:-:-=-~=:-:-:7='--:-:C:-=:-:-:-:--::-::-:~-=-=OO YES 0 t~O' B 123456
~A. t~AVE YOU EVER H!N [MpLOYEI) ltNDU "'~OTtln Rf.TIRt ....ENT SYSTEM fOR ~I. If "YES" GIVE THE NAME Of THE OTHER REnREM~E':CN'";-"f-O'S:::YS~T"'EM:----------1

FEDERAL OR DISTRICT Of COLUMBIA EMPLOYEES?

STANDARD 'OPoM NO. 2601
U.S. CIVil SERVICE COMMISSION

_~~F£§En~___ JJ~_hr~~L~~~i~!g_

~------------l---------------------------------- ~r~il1~£Y_~a~~~1!Qrr
I 3rd Army

9A. ARE YOU A MILITARY 198. ARE YOU I~I RECEIPT OF OR HAVE YOU EVER APPLIED FOR MILl- 9C. If "YES" WERE YOU RETIH.J F.. ~':::'M~A'-R::-:E""S-'-ER-'-V-"E-C::-:O-M-P-O-N-'-ENT--:-I
RESERVIST (Eithtr Art;/', T~RY RETIRED I'Ay?.rRl/ir,d pa, dn" IJot i"d"de 1'.14. pen· UNDER CHAPTER 61, TITLE 10, USC? (Forllltrl, "['itl, III.
Dr IHarth'e)? SIOll or romp",sal,o".) Publif lAw 80-810)

___D__Y_Es~_aG;;;;:;,."..N."..O~~~0 YES [Xl NO .~~,!-:-=-=O=:-Y_Es_~~:-:-.....:D=7--:-NO"",,=:-:--=-~ ...,j

C. DISABILITY INFORMATION (Only Applicants for Total Disability Retirement Will Compl~te ThiS Part)

Inlli. 20
Ul~(~j~JIl(,Cl' 10, 1971

o

o
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RETlRE!i:ENT

Sample Copy of Stalldard Forrh 2801, Applica rioll Jor Retirenwllt (Page 2) o

o

o
G. rYPES Ot' ANNUITY: UNMARRIED APPLICANn OI"llY (Including Wtdowed and Dtvorced,'-

T.U ANNUITY WITHOUT SURVIVOR BENEFIT • If you are not married, you will receive this trpe of annuity
unless you choose the annuity in G. 2. " ,

• This type provides annuity payments to you only.U ANNUITY WITH SURVIVOR BENEFIT TO NAMED • This type is available to all retiring unmarritd employees who

2. PERSON HAVING AN INSURABLE INTEREST
are in good htalth. .

• It provides a reduced annuity to you and a survivor annuity
to the person named as having an insurable interest.

SPKIFY THE NAME, RELATIONSHIP. DATE OF BIRTH. AND SOCIAL SECURITY ACCOUNT
NUMBER Of THE PERSOI~ YOU WiSt! TO RECuvE THE SURViVOR ANNUiTY Cl The survivor's annuity will not beisin until your death.,

NAME Of PERSOH (Firsl. tni</dlt, lasl) • The'sur~ivor's annuity will be 55% of the reduce.d annuity
you receive.

RfLA,T1CNSHIP IDATE Of BIRTH (0'\10., JtI~•.Jr.) • If you choose this type of annuity you will have to under~o ~
medical examination,.which will be arranged by the ivilISOCIAL SECURITY ACCOUNT NUMBER Service Commission at'no cost to you. .

• If the Kenon named as having an insurable interest should
SEE UNMARRI£D IM!'lOYUS UNDER INFORMATION R£GA!'IOING SURVIVOR die be ore you, no change in type of annuity will be per-
ANNUITIU ON THE ATTACHED INfORMATION SHEET fOR EXPLANATION Of REDUC· milled, your annuity will. not be increased, nor may you name
TlON m YOUR ANNUITY. any otner porson as surVivor.

--
IIHillAIS, I ANl~UITYWITH SURVIVOR·BENEFIT TO

1.ltti( IWIDOW OR WIDOWER'
• If yOll are married, you .....iII receive this type of annuity un-

less you choose the, annuity in F. 2. '
SPECifY THE PORTION Of YOUR ANNUITY YOU WANT USEe AS THE BASE

-+0-. The annuity payable to you during vour lifetime .....iII be re-FOR YOUR WIDOW'S (OR WIDOWER'S) SURVIVOR ANNUITY. duced by 2\.1% of any amoun' up to 53,600 a year llsed as
",•• w.o, ." ,... ""'" ..., ., "•••••••• ,......'... 1 the base for the survivor benefit, plus IO~~ of any amount
ben.AI, write the word "aU" In the box below. If you want over 53.600 so used.
only part of your annuity us.d as th. bas. for th. survivor

e If your wife (or husband) should die before ),ou, no chan~xr benefit, wrhe the yearly amount 0' your annuity you want u,.d~
in type of annuity will be permilled, your annuity ,will not
be increased, nor may.You name any other person as survivor.

~ mE ",.v,vo,·' '"""'" w,,, " '" 0' '" o. w~,· f+-. The survivor's annuity will not begin until your death.
&~ EVER PORTION Of YOUR ANNUITY YOU SPECifY AS THE BASE

S fQR HER (OR HIS) BENEFIT.

U 'NNUITY WITHOUT SURVIVOR BENEFIT o If YO\! choose this type, your wife (or husband) cannot be paid

2 (Ido not desire my wife (or husband) to receive a
a survivor annuity after your death.

• sur\'ivor annuity benefit after my death.) • This type provides annuity payments to you only.
,

---------_._----------_._---------------------....,
INDICATE, BY SIGNING YOUR INIlI.t.lS li~ THE APPROPRIAIf BOX BELOW, THE TYPE OF ANNUITY YOU WANT TO ReCEIVE. READ THE EXPlANAtiONS
AND CONSIDER THE MATHR CAREFUllY. HO CHA/IGE WILL BE PHMITTEO AFTER AN'AIl!WITY HAS HEN GRANHll. IF YOU WANT AN ANNUITY WITH
A SURVIVOR BENEFIT, ~E 5URE TO GIVE !~~, OTHER INFOR!'ATI~~~~_r_OR_, ~ • ~

r TYPES OF ANNUiT';" tM-\RRIED APPLICANTS ONLY

H. CERTIFICATiON OF APPLICANT

I. FOR USE Of EMPLOYING AGENCY (Soe FPM Supplement 831-1 for instrl1ctions.) o

oInlt. 20
'December 1O~ 1971

1 hereby certify that all statements made in this application are
WARNING.-Any intentional false statement in this,:,plication ,true to the best of my kn e g. an,d belief.

or willful misrepresentation relat:ve theret'o'is a violation of the I
law punishable by a fine of not mure than SIO,OOO or imprison- '
men,t of not more than 5 years, or both (I~U.S.C. IOOI)~ Ma.y ,1, 1971

(DAIU

CHECI( APPROPRIATE BOX: ,

~ !NDIVIDUAL RETIREMENT RECORD,. SF 2806, AND REGISTER OF SEPARATIONS AND TRANSFERS,.SF 2!07, Al~A1TACHED.
, INDIVIDUAL RETIREMENT RECORD, SF 2806, WAS SENT TO U.S. CIVil ~ERVICt:,COMMISSIONON } a.y , 1971

WI1H REGISTER OF SEPARATIONS AND·TRANSFERS. SF 2807. NO. esc 71-10 . ' tDAm

NAME OF AGeNCY PERSON WHO CAN fl:RNISH ADDITIONAL INfORMATION ABOUT SIG~PONSI&LE AGENCY $:'~:~THIS APPLICATION, If NECESSARV (T)pI or pri"f) . ." ,.' '-£!.If~~ .A "2>~~
OffiCIAL TITlE /

I~ATE
~~..h~n B. Clark Director of Personnel May 3,1971

tEUPHONE NUMoU. INCLUDING AUA COOf DEPARTMENt OR AGEl4CY

2()?-63-24679 u. S. Civil Service Commission
OFfENSES !AUINO A~NUI~Y PAYMENTStTille 5 USC 0312 prohihits payment of annuity. to brJons who have com milled Ipecified
offenses involving (he r.atir,nal'sccurilY of the Unitel:! Stales, EmployinK OIl:cndes are tesllcostble or submillinl; all pertinent"infonnation
to the Civil Srrvice Commini",,'s Uur("OIl1 of R("tir("m("nt, Insu,ancr, and Occup:llinnal II("alth in any case whr.n this law possibly applies.

FPM Snpplcmcnt 831.....1
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FPM SUI'plrm..nl 831-1

Appendix B. 11l1lstraaon~of Genc10al Use FOl'm,~

Sarnple Copy oj Standarfl Forrn 280];-.4 (Face)

SUPERIOR OFFICER'S STATEMENT
IN CONNECTION'WITH D1SAUllJTY RETIREMENT

CIVIL SERVICE RETIREMENT SYSTEM

2801-204

B-13

TO: SUPERIOR OFFICF.R.-Under the Civil Service Retirement S}'stem. the term disability means totally disabled for useful and
efficient service in the grade or class of position last occupied by the employee. by reason of disease or injur}' not due to viciow
habits. intemperance. or willful misconduct on his part within S rears of becoming so disabled. Amu'c,. thc [0IJo/t'in8 qlustiollJ
as fomp/Clt/y as you fa", Your objective and prompt completion of this statemem is of utmost importance to the Government and
the applicant.

IMPORTANT.. Item 15 must be completed by the agency Coordinator fo" the Employment of the Handicapped (in his absence
the Personnel Officer) havintt jurisdiction over the place of emplc:.ymenr.

o I. NAME Of APPLICAN'T fOR DISABILITY RfTlRfMfHT

(LIIl)

Wilson

(FinO

John

(ft{iJJ!c)

F.

2, HOW LONG HAVE YOU BEEN THE APPliCANT'S
SUPERIOll OffiCER?

6 months

3, WHEN 010 APPLICANT ENTER ON DUTY IN POSITION LAST OCCUPIED?

January 2, 1966

... APPROXIMATELY HOW MANY DAYS HAS APP\.ICANT "EEN ABSENT BECAUSE Of
illNESS WITHIN THE P/.ST 2 YEARS?

23 days

o

o

1--------..----- .1..- -1
5. BRIEflY DESCRIBE tHE DUTIES AND RESPONS:BILITIES OF THE APPLICANT'S POSITION AND ALSO IMPORTANT ENVIRONMENTAL fACTORS CONNECTED WITH THE JOll, OR

ATT/.CH OFFICIAL COPy Or JOB DfSCRlPTION, IF MORE CONVENIENT.

Aircraft Mechanic - Job description attached.

Incumbent is required ~n do heavy lifting, work in cramped positions,
work on slippery surfaces and is exposed to noise in excess of
105 decibels

6. WHIOf OF THE DUTIES DESCRIBED IN ITEM 5 WAS THE Al'l'lICANT UHAlll.E TO PERFORM ON ACCOUNT OF HIS DISABilITY?

Cannot lift over 15 pounds, work in cramped positions and has been
restricted from working in high noise areas

7. AS fAR AS YOU WERE ABLE TO OBSERVE, HOW DID THE APPlICANT'S DISABILITY INTERFERE WITH OR PREVENT HIS PERFORMANCE Of THE PUTIES LISTED IN ITEM 6?

Could not: do the lifting required and becausf. of stiffness cannot
work in cramped position

e, ....<; fAll AS YOU KNOW, HAS EXCESSIVE USE Of ALCOHOl OR DRUGS EVER INTERfEUD WITH APt'lICANT'S P~kFORMANCE Of HIS DUTIES? IF SO, PLEASE GIVE DETAILS.

Not to my knowledge

9. DESOlIU my IN$TANCES Of EMOTIONAL INSTAIIIUTY OR AIIHOP.MAl al:HAVIOR ON THE PAIIT Of THE APPliCANT.

None except becomes irritable when he appears to be in pain

o
FPl\t Supplement 831-1

(CONTINUl: ON OTlIER SlOE)

InRt. 12
Auguf5t 7. 1967



&l1l1Jlle' Copy oj Stand(lrc:.1 Forrn 2801-..1, "Superior o.Oic{'r~s Statement
- Applicutionfor 1'otal Disabilit:r Retirement (Huck)

1J.;.14

Attachment 4B, Ch 4, HB-30
(TM30:1)

RETIREl\IENT

in Connection "'ith o
10. If lliE APPLICANT WAS flRS1 HIRED WITH A PHnICA~ HANDICAP. P~EASE STATE WHETHER OR N01 THEilE HAS &EEN ANY AOGRAV-AlION Of THE HANDICAP SINCE

Hf ENTERED ON DUTY, If iH~ ANSWER 1$ -'YES," PLEASE STAU WHEN SUCH AGGRAVATION WAS fiRST NOTICED AND TO WHAT DEGREE IT HAS NOW PROGRESSED.

Wore a 1 iUGh lift on·right shoe because of short~ned·leg. Has not
changed and does not interfere with work

II. PlEASE STAn ANY bTHER fACTS CONCERNING THE APPliCANT'S DISABILITY WHICH YOU fEEl MAY BE HElPfUL TO THE MEDICAL OffiCERS Of THE CIVI~ SERVICE COM·
MISSION IN DETERMINING WHETHER THE. APpLICANT MEETS THE ELIGIBILITY REQUIREMENTS FOR RETIREMENT ON ACCOIlNT Of TOTAL DISABIlITY.

It is a~y~rent that employee becomes easily fatigued and is unable
to work steadily

. 12. PlEASE FURNISH TOTAL YEARS Of C1~ SERVICE APPlICANT HAS PERfORMED. 13. PlEA~E fURNISH lITlE Of POSITION APPlICANT HElD PRIOR TO LAST POSITION
OCCUPIED AND LENG1H Of TIME ", THAT l'OSI1l0N.

o

18 years civilian service

u.

Automobile Mechanic 15 years
Aircraft Mec~anic 3 years

Supv. Aircraft Mechancis ..~~~~__!!_..~~.~.~_ ..._...................-. ··(Titi;j··· _ ". (Dall)
o

I~. CERTIFICATION BY COORDINATOR FOR THE EMPLOYMENT OF THE HANDICAPPED

I certify that there are no positions available at the same grade or class (or which thi.s employee is qualili-ed. Further·
more, reassignment or erial detail to another position was not possible (or the (ollowing reason(s):

D Employee's physical andior menral Londirion precludes reassignment or trial d~tail.

~Employeedeclined an olTer ~( reassignment or trial detail at {he same salary•.

D Employee declined an' oirer o(reassignment or trial detail be~ause o( reduction in salacy and/or grade. 0
D Employee v:.as not qualified (or any a~ailable positions.

p ~mployee could not be retrained to qualify (or available positions..

o Other (specify):

July 12·. 1967
. rD"I')

NOTE: Thil compl~ted Itatement mUlt be· Iubmitted with other supporting documenu.

lnal. 12
~lIgu8l " 1961

fTilll)

FPM .Supplement 831-1

o
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Attachment·4B, Ch 4, HB: 30'
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Append~~ B. Illustrations 01 General Usc Forms B-15

Sa,,,ple Copy of Standard Forrn 2l101-B (Face)

Sland.rd for". !lIot-B
·U.S. Ci,·,l ~(\·i(.: Cornmissioh
. _ ) ...NUARY t·)(.,;

FP,.i Suppl.:m..·1l1 lIH-t

1't-fYSICIAN'S STATEMENT
IN CONN1:C:nON .\X'ITH,.mSA81l1TY RETI.REMENT

CIVIL SERVICE RETIH.F.MF.NT SYSTEM

PART A' -TO BE COMPLETED BY· APPLICANf

o

o

INSTR lJCTIONS

1. Complete Part A and give this form to your physician. He should complete Part n and mail it to the address you furnish in
hem 4, Part A.

2. Neither your emplo)'.ing office nor the Civil Service Commission can pay any expense incurred in completing this form.

I. PRINT OR TYPE fULL NAME (lA". Firsl. /'tIid"lt) 12. DATE Of BIR~ (MOIIlh. Dol', l:,....) .
Brown, John James

3. I HERUY GIVE MY PERMISSION fOR YOUR RElEASE TO THE U.S. CIVIL SERVICE COM!'\ISSION DIRECTLY OR THROUGH MY EMPLOYING OffiCE Of ANY OR ....ll INfORMA.
TION OR RECOROS CONNE':T<D WITH MY ILLNESS.

SIGNATURE AD DATE

QI~'H) Q" (J] ~~/.t."'JL.' May 18, 1967

~. ItY'CF. BELOW. ENTE7-ft¢ EXACT NAME AND ADDRESS (INCLUDING ZIP CODE) Of YOUR EMPLOYING OffiCE.

ADDRESS TO WHICH Civilian Personnel Officer
PHYSICIAN SENDS t> San Francisc~ Naval Shipyard

STATEMENT .. .. Hunters Point .
~~n li'r::lncisco, Californi a 9410L-

5. TItlE OF fEDERAL (Of. P.C.) GOVERNMENT POSITION OCCUPIED 6. If Y"lU ARE "r.eSENTtY EMPLOYED IN ANY JOB OTHER THAN YOUR fEDERAl (OR D.C.)
(bp,..i" Julit. 10 you.. ptrso"..1 phy.i(ia".) GOVERNMENT POSITION. PRINT OR TYPE anow DETAILS CONCERNING JOB. INCLUDING TYPE

OF WORK PERFORMED.

Rigger

PART B.-TO BE COf-l,Plf.TED BY PHYSICIAN

INSTRUCTIONS

1. R~port in detail the clinical symptoms and findings upon which your diagnosis and conclusions are based. A complete and
objective report may permit a decision on the claim for disability without need for further examination and inconvenience to
the applicanr. .

2. The applicant is responsible for any cosu incurred in connection with youc-statement.
3. Send the completed form to the office named by the applicant if. Item 4. Part A.
4. You may enclose this report in a sealed envelope marked "Disability Retirement-Privileged.Privue."

MEDICAL HISTORY

lmt. 12
AugUtJl 7, 1967

!'In'SIClAN: I'I.\;AS£ COMI-U.I" 0'1 Ht.1l SIDf. 01' TillS ST"'TI;Mt.NT 101.502BOt-30S

I. HOW LONG HAS EMPLOYEE BEEN UNDER YOUR PROfESSIONAl CARE 2. WHEN DID YOU lAST SEE THE EMPLOYEE fOR EXAMINATlO'~oil TREATMENT? (Gi,·t DaltO
fOR THE INDICATED DISABILITY? (Gil·t d"lt.)

May 5, 1964 to May 18, 1967 iiay 18, 1967
3. If EMPLOYEE IS CURRENTLY HOSPITALIZED OR HAS BEEN HO"PIT"LIZED RECENTlY. PLEASE fURNISH:B' AND ADO"", "Ne'UO'NG ". co"', 0' "0"." 0•. DATE OF ADMISSION IDATE OF DISCHARGE

OTHER MEDICAL fACILITY
February 3, 1967 February 24, 1967University of California Hospital

San_!:!:~nc~_~a1~forn~a94122 PLEASE ATTACH SUMMARY REPORT Of HOSPITALIZATION OR ABSTRACT Of HOSP:TAL RECOU:'S

~. DESCRIIiE fULLY THE ONSET Of DISABILITY. PROGRESSION. AND CURRENT SYMPTOMS

Sudden onset of substernal pain which a\Vakened patient from sleep at 2 a.m.
Pain described as vi.se-like constriction not relieved by sitting up or by
any other body positioning. Accompanied by dyspnea. nausea, urination and
severe diaphoresis. Upon hospitalization was acutely ill in state of shock,
shmo1ing hy?otension, tachycardia, and weak thready pulse. Skin was ashen grey
with profuse svleat1.ng. EKG revealed s-'r segments greatly elevated in Leads II,
III, and aVF, depressed S-T segments in Leads I and aVL. 'rherapy waf! symptomatic
and supportive. Hospital course was relatively ·uneventfu1 and after three
weeks he was discharged to continue treatment at home. Upon resuming ambulatory
activity hrlS experienced fHtbr.ter.nn1 pai.n radiating down the left arm, relieved
promptly by rest and sublingual nitroglycerin.

.p-.

FilM Supplement 031-1

o

o



Sample Copy of Standard Forn~ 280J-B, Physician'.-; Statellicnt in Connection. Jr'ith Applica
tion for l'mal Disability Retir<>l1wut (llach)

Attachment 4B, Ch 4, HB 30
(TM 30:1)

B-16 R,ETlREMENT o
PHYSICAL FINDINGS

De~cribe c,he clinical findings .i,~ d.':tail as full)' as p?ssible, p~rli~ld~~ly with respect ~o the "onJition which is considcred di~.
abllng. '\ our complete. and ohjc<:c,ve rcpon of meJ,,:al exanlmallon IS of che ucmost Importance co the Government and to the
applicant for di~biliry' retirement.

I. HEIGHT 2. WEIGHT 3. TEMPERATURE 4. MUSCULAR .s. I'ULSE 1'" ";,,,..,,,,,,,D£VElOPMENT

72" 210 98.80 Very good 82 18
7. NUTRITION 8. POSTURE 9. GAIT 10. GENERAL II. 81.000 PRESSURE

Moderately API'£ARANCE

170 85obese Good Good Plethoric SYSTOlIC DIASTOlIC

\2. COMPLETE !'HYSICAL fiNDINGS

General appearance - well developed, moderately obese male.
Skin - clear with ruddy complexion.
Head and Neck - normal. Thyroid not palpable.
Chest - moderately emphysematous with increased AP diameter. Breath sounds

nrrmal throughout both lung fields except for few scattered dry,
sibilant rales,

Cardiovascular - heart not appreciably enlarged, rhythm regular, no murmurs
present,

Retinal blood vessels - "copper-wire" arteries.
Peripheral blood vessels - pulsations diminished in lower extremities

and dorsalis pedis arteries are not palpable. Both feet appear
slightly pale and blanch moderately upon elevation. No edema present.

Abdomen - normal.
Extremities - normal.
EKG -·currently shows Q waves and inverted T waves in Leads II, III and aVF.
){-ray of chest - moderat:e hilar fibrosis, Heart slightly e.,larged.

(IF ADomONAL SPACE IS REQUIRED, PLEAS'E CONTINUE ON SEPARATE SHEET)

DIAGNOSIS

1. Arteriosclerosis - generalized
2. Coronary artery heart diseas~

a, Coronary thrombosis
b. Posterior myocardial infarction
c, Anginal syndrome

3. Ischemia of lower extremities - moderate

CONCl USIONS

NOTE: lJnder the civil service retirement .system, Ihe term disability means disabled for useful and efficient service in the grade
or class of position last occupied by the employee, by reason of disuse or injury not due to vkious babits, intem~rance.

or willful misconduct.

\. IS EMPLOYH DISABLED fOIt 2. DATE DISA8111TY r.C(";AN? 3. HOW LONG IS DIS.u1l1TY I !'. IS DIS~8ILITY DUf TO VICIOUS
THE POSITION NAMED IN lXPEOED TO lAST? ItA8ITS. INTEMPERANCE 011
PART ", IT[M 5? WillfUL MISCONOUCT7

Qgm ONO
February 3, 1967 Permanently

Om [Z}HO

PHYSICIAN'S NAME AND ADD~ESS

o

o

o
,. TYPE OR PRINT PHYSICIAN'S NAMI. 2 PHYSICIAN'S SIGNATURf

1 G_er_8_1_d._C_,_B_u_rn_s_,_M_,_D_.______ "71 . -tLC-~~:-...------.....
3. PHYSICIAN'S ADORns 'INClUDING lIP CODE) ~

. -1.-- .- -"
450 Sutter Street
San Francisco, California 94102

In81. 12
August 7, 1967

May 18, 1967

FPl\1 Supplcmclll 831-1

o
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Standard Form No. 2801-D
V.S.'Civll S~rvlc. C"nlmi~slon

FrIll Supplement 1'31-1

RETillEMENT

Scnnplc Cop>· of Standard Form' 2801-D

REQUEST FOR MEDICAL RECORDS
(TO HOSPITAl.. OR INSTITUTION)

IN CONNECTION WITH DISABILITY RETIREMENT
CIVIL SERVICE RETIREMENT SYSTEM

Attac-hment4B, Ch 4, HB 11
(TM 3D': 1)

6GA05000
2.801-501

o
ATTENTION: MEDICAL RECORDS DEPARTMENT

,

Washington Hospital Center
110 Irving Streett NW.
Washington, D.C, 20010

L ..J

APPLICANT: TYPE OR PRINT NAME'
AND ADDRESS 'OF" HOSPITAL OR
INSTITUTION IN BOX AT LEFT

AUTHORIZATION FOR RELEASE OF IHFORMATION-TO BE COMPLETED BY APPLICANT

I have appliptl for disability retirement under the Civil Service Reth .:ment Act 2nd hereby au
thorize relealse of my medical records through my employing agency, to the U.S. Civil Service
Commission. The records will be reviewed by Federal medical officers and used solely for offi
cial purpor;es. T will pay any necessary fee involved.

o
SIGNATURE OF PATIENT OR OF PERSON FILING ON HIS BEHALF

r-_IJtJ:YV~~ Q· /;j~£-
CURRENT A~DR.ESS (NUf-IBF.R AiY~TREET. CITY. SU'{i ZIP COOL;

DATE

June 15 t 1965

IDENTIFYING INFORMATION-TO BE COMPLE'rED BY APPI.ICANT

t. NAME OF F-xm.l'n \TYPE OR PRIHD

Donald J. Edge
3. ADDRESS OF PATIENT AT TIME OF ADMISSiON (IF SAME AS CURRENT ADDRESS. so STATE)

Same as current address

2. DATE OF BIRTH

7. IN SPACE BELOW. ENTER THE EXACT NAME AND ADDRESS OF YOUR EMPL:OYING OFFICE

ADDRESS TO WHICH Director of Personnel
HOSPITAL OR XYZ A

INSTITUTION SENDS gency
REPORT 300 Independence Avenue, ~W.

Washin~ton. D.C. 20201
o

4. ADM ISSION DATE(S)

January 12, 1965

S. DISCHARGE DATE(S)

January 17, 1965

6. GIVE ANY NECESSARY ADDITIONAL IDENTIFYING DATA SUCH

AS BUILDING. CLINIC, PATiENT NUMBER• .lTC.

~ IN-PATIENT

. OOUT.PATIENT

INFQ:lMATIOH FOR HOSPITAL OR INSTITUTION

'-----------,,-------~_ .._.._-,----~,-----_..._-------------,......u,s. ~OV[mH'()<l fPINTlNIO OffICC, lWliI-o·1~5·148'H'(;

• PLEASE FURI~ISH a copy of tile DISCHARGE SUMMARY which includes hiltory, clinical come, physicol and labora.
tory findings, therapy ond response, al'i diagnosis•.

• If sucll a summary is not availoble, please furnish a copy of Admiuion History, PhYlical Findings, Laboratory and X.ray
findings, os well as Final Dia9nosjs~

• If you connot furnish copies of your records, please provide Q narrative or other summary which includes this informa·
tion.

• Pleose enclon your report in a sealed inncr envelope marked with name of applicant and the wordl "Disability Retire.
ment-Privileged-Privote:'

o Inst. 2{)
Dcccmhcr 10, 1971 FPM Supplement 831-1



C HAP T E R 5

DISCIPLINARY ACTION (INCLUDING SEPARATION FOR CAUSE") - FOREIGN SERVICE

o
AID HANDBOOK 30

o

5A. General

1.. Uniform State/AID/USICA Regulations, 3 FAM 760, effective July 13,
1979, establish policies and procedures governing disciplinary actions
(including separation for cause for all U.S. citizen Foreign Service
employees). These regulations are included as Attachment 5A.

2. The separation of an employee for cause is the most severe penalty
the Agency can impose. Less severe disciplinary actions should be
considered prior to any decision to separate an employee. Managers
should contact PM/ERS before initiating disciplinary actions.

o

o

o

58 .. POlicy

. 1. The Agency expects its employees to maintain high standards of con
duct and perfonnance. Supervisors are responsible for recognizing
shortcomings\ in their subordinates' conduct or performance to a degree
which necessitates corrective action, and to initiate such action
promptly, impartially, and constructively. In such a case, the
employee is fully informed of the reasons for the Agency action, and
he/she is given an opportunity to answer charges brought against him/
her.

2. In administering disciplinary actions, the Agency seeks to
maintain reasonable consistency and equity by taking, where possible,
comparable action in comparable cases. It is not realistic, however,
to suppose that a prescribed schedule of offenses and penalties can
be applied mechanically to achieve this end. Supervisory judgement is
an indispensable element in evaluating individual cases. Therefore,
responsible officials weigh carefully all of the circumstances, con
sider fully the employee's previous record, his/her character and his/
her potential, and contemplate probable consequences before initiating
disciplinary actions.

3. Normally, management officials will take whatever corrective
measures are appropriate and feasible (including imposition of lesser
disciplinary actions) in order to avert separation for cause. How
ever, separation action may be initiated immediately if necessary
to promote the efficiency of the service; e.g., in cases of serious
misconduct or malfeasance.

4. In overseas areas, special consideration is given to the impact
on relationships with the cooperating country of any breach of
conduct, and of the effect of such breach of conduct on mission
accomplishment.



5C. Applicability

This chapter is applicable to disciplinary actions (including separation
for cause) involving U.S. citizen employees holding FSR or FSS appoint
ments in the AID Foreign Service. It is applicable to employees holding
time-limited appointments if the proposed action is based on misconduct.
The procedures set forth in Attachment 5A must also be followed when
proposed action is for failure to accept an assignment as prescribed
in 50. Excluded from coverage are separations resulting from:

EFFECTIVE DATE

Apri 1 14, 1980
TRANS. MEMO NO.

30:25 AID HANDBOOK 30

o

1,. Reducti on-; n-Force (Chapter 2C).

2. Security determinations (Handbook 6).

3. Abandonment of Position (Chapter lA).

4. Selection-out (Chapter 2D).

5. Tennination of time-limited appointment for reason other than
misconduct (Chapter 2E).

6. Disabil ity (Chapter 2G).

7. Terrninati on of executi ve persomiel who· serve at the discreti on of the
Administrator (Handbook 25, Chapter 8).

5D.S~paration - Failure to Accept Assignment

1. General

a. The provlslons of this section apply when the Agency proposes
an assignment for a Foreign Service employee, to the same or a differ
ent post, country, region, or organizational location, which the
employee refuses to accept.

2. Po1icy.

a. It is Agency policy to grant unlimited (career) appointments
only to those employees who are available for service on a world-wide
basis. Failure of an employee holding an unlimited appointment to
accept an assignment considered to be in the best interests of the
Agency, for his/her own reasons, therefore contradicts the concept of
career service.

b. The policy stated above is necessary to ensure the Agency suffi
cient flexibility in the assignment of its career personnel to meet pro
gram requirements and Agency objectives. Normally employees may expect
assignment to locations which take into account such personal considera
tions as health of the employee and his/her dependents and school facili
ties. However, in the interest of program needs, employees can be
required to serve at posts where these considerations cannot be accommo
dated to the desired degree.

o

o

o

o



AID HANDBOOK 30

o 5132

TRANS. MEMO NO.

30:25
EFFECTIVE DATE

April 14, 1980

o

o

<J

<:J

c. The above policy statement applies to an employee holding a
limited appointment, who, upon appointment, signed an agreement to serve at
such post or posts as he/she is assigned.

d. Accordingly, the refusal of any employee covered by this section
to accept an assignment considered to be in the best interest of the Agency is
an appropriate basis for his/her separation to promote the efficiency of the
service.

e. Separation for failure to accept an assignment does not reflect
adversely on anemployee's suitability or competence for service in AID
programs. When such action becomes necessary, however, the applicable
procedures for disciplinary separation, as set forth in Attachment 5A, are
followed to preserve the job protection rights to which employee is entitled.

3. Procedures

a. An employee who declines a proposed assignment is required to
state in writing, over his/her signature, reasons for declination. The
written statement is forwarded, through administrative channels, to the
Office of Personnel Management in AID/W. That office, upon consideration of
the employee's statement and examination of possible alternative courses of
action, is responsible for a decision whether to initiate separation.

b. If a decision to propose separation for failure to accept an
assignment is reached, the procedures and responsibilities set forth in
Attachment 5A are applied for unlimited employees. Employees holding time
limited appointments are separated under procedures outlined in Chapter 2E.
Notices to the employee are written in such a way as to remove any implica
tion of misconduct or incompetence.

4. Appeals

An unl-imi ted employee, whose separation for Hfai 1ure to accept
assignment ll is proposed, may appeal such reason for the separation pursuant
to Attachment 5A. Thus, an employee holding a nontemporary appointment,
without time limitation, is entitled to a hearing by the AID Board of
Review and Appeals, unlessihe/she chooses to waive in writing his/her right to
such hearing. Employees holding time-limited appointments do not ha~e

such appeal rights.



760
DISCIPLINARY ACTION

(INCLUDING SEPARATION FOR CAUSE)

ATTACHMENT SAo
AID HANDBOOK 30

TRANS. MEMO NO.

30:37
EFFECTIVE DATE

October 15, 1984

3 FAM 760
PAGE NO.

SA-l

o

o

o

o

761 GENERAL
(TL:PER-5 10-15-84)
(Uniform State/AID/USIA)

761.1 Coverage
These regulations apply to U.S. citizen Foreign Service

employees of the Department of State, the Agency for Inter
national Development (AID), and the U.S. Information Agen
cy (USIA), but not to consular agents.

761 .2 Definitions
a. "Admonishment" means to warn or caution an em

ployee.
b. "Agency" means the Department of State, the Agen

cy for International Development (AID), or the U.S. Informa
tion Agency (USIA), or their successor agencies.

c. "Days" means calendar days.
d. "Deciding official" means the individual who makes

the decision to admonish, reprimand. suspend, or separate
an employee for cause.

e. "Disciplinary action" means action against an employ
ee in the form of an admonishment, a reprimand, suspension,
or separation for cause.

f. "Employee" means any U.S. citizen Foreign Service
employee of the agencies, but not consular agents.

g. "Proposing official" means the individual who, as a re
sult of personal knowledge, or receipt of a report, investiga
tion, Officer's Evaluation Report, Performance Evaluation
Report, or information from others regarding any act or be
havior by an employee which may be grounds for disciplinary
action, proposes a disciplinary action to the deciding official.

h. "Reprimand" means officially rebuking, censuring, or
registering disapproval of a specific action or actions by an
employee, in writing.

i. "Separation for cause" means separation from the
Service because of the unsatisfactory performance of duties
or for such other cause as will promote the efficiency of the
Service.

j. "Service" means the Foreign Service of the United
States.

k. "Suspension" means placing an employee in a tempo
rary nonduty and nonpay status for disciplinary reasons.

761.3 Legal Basis for Disciplinary
Action

a. For Admonishment, Reprimand, and Suspension

5 U.S.C. 301 and Executive Orders 10477 and 12048 au
thorize the Secretary and the Director of USIA, respectively,
to prescribe regulations governing the conduct of their em
ployees; 22 U.S.C. 842 for State, and Executive Order 10477
and 22 U.S.C. 1224 for USIA, authorize the Secretary and
the Dire~tor, respectively, to prescribe regulations in relation

to the duties, functions, and obligations of officers and em
ployees of the Service and the administration of the Service;
State Department Delegation of Authority No. 104, as
amended, and 22 U.S.C. 2381(a) authorize the Administrator
of AID to exercise similar authority of the Secretary.

b. For Separation for Cause

22 U.S.C. 1007 authorizes the Secretary to prescribe reg
ulations for separating officers and employees of the Service
on account of unsatisfactory performance of duties, or for
such other cause as will promote the efficiency of the Ser
vice; Executive Order 10477 and 22 U.S.C. 1224 for USIA
and State Department Delegation of Authority No. 104, a~

amended, for AID, authorize the Director of USIA and the Ad
ministrator of AID, respectively, to utilize the authority of the
Secretary.

762 GROUNDS FOR ACTION
The following may constitute grounds for action under

these regulations leading to admonishment, reprimand, sus
pension, or separation for cause:

a. Unsatisfactory performance of duties;
b. Unauthorized absence;
c. Insubordination;
d. Disobedience of or failure to follow instructions;
e. Breach of security regulations;
f. Absence without leave;
g. Any other act or activity, specifically prohibited under

the regulations on employee responsibilities and conduct set
forth in section 620, or under the regUlations on suitability
set forth in section 622, notably section 622.9(j);

h. Or for such other cause as will promote the efficiency
of the Service, according to the provisions of section 622.9
(Standards of Conduct).

763 COMMON PROCEDURES

763.1 Policy
Disciplinary procedures will be carried out in a fair, timely,

and equitable manner.

763.2 Investigation and Reporting of
Facts

a. An employee's supervisor or other appropriate official
is responsible for reporting to the appropriate proposing offi
cial facts concerning any employee under the supervisor's
'jurisdiction, which the supervisor considers may be grounds
for disciplinary action.

b. When an investigation involves charges against a chief
of mission (or officer in a position of comparable importance),
such investigation will be conducted by the Office of the In
spector General (State), Office of Auditor General (AID), Of-.



fice of Security (USIA), or a designee of the head of the
agency.

c. The proposing official should ensure that any investi
gation which proceeds beyond simply an evaluation of the
source of information should, as a general rule, include ap
propriate notice to the employee that an inquiry has been
opened, unless such notice would compromise the investiga
tion. If the employee is interviewed as part of the investiga
tion and is requested to provide any personal information,
the Privacy Act of 1974 (Public Law 93-579) requires that the
employee be informed of the authority for the inquiry, wheth
er the employee's answers are mandatory or voluntary, the
purpose of the inquiry including any routine uses which might
be made of the data in the future, and the consequences to
the employee of not providing all or part of the information
requested. If the employee is being interviewed concerning
matters for which the employee could be criminally prosecut
ed., the employee shall be so advised and be informed that
the employee may refuse to answer. The employee will be
informed of the employee's right to have a representative
present during all interviews being made as part of the inves
tigation and to have a representative act on the employee's
behalf.

d. The employee will be given an opportunity to respond
to the allegations and, if the employee'desires, a reasonable
amount of official time to prepare the response. The propos
ing official shall receive and consider the employee's re
sponse and its supporting evidence. The employee will have
the right to review and receive copies of all records collected
in the course of the investigation and shall be given copies
of all reports and/or recommendations completed at each
stage of the investigation. The employee shall be granted a
reasonable opportunity to review official and unofficial re
cords and to obtain copies of such records.

e. The reporting of an investigation is processed as out
lined in section 763.4. However, when a report is the result
of an investigation by the Office of the Inspector General for
State or by the Office of the Auditor-General for AID, the re
sults of such an investigation shall be forwarded to the Direc
tor General through the Inspector General for State and to
the Director, Office of Personnel Management, for AID
through the Auditor General. Reports of an investigation con
ducted by the Office of Security of USIA shall be forwarded
to the Director or Deputy Director in accordance with existing
agency regul~,t.jlJ!1s.

763.3 Status of Employee Pending
Decision

a. Pending decision at any stage of processing under
these regulations. the supervisor or other appropriate official
or the proposing or deciding official will determine the em
ployee's status and take appropriate action as outlined in
section 760 Appendix A.

b.. The supervisor or other appropriate official or the pro
posing or deciding official may direct the exclusion of an em
ployee from all or part of the official premises. If exclusion
is from only part of the official premises, the official will pro
vide the employee work and a place for the period of time
in this status. Duty status may be in the employee's regular
position or by assignment or detail to other duties.

c. When action is taken under this section, the agency
will proceed with investigation and processing the disciplin
ary action on an expedited basi,s.

d. Any employee being removed from duty status and
placed on enforced leave on nonduty status with pay will be
so informed in writing.

763.4 Recommending Disciplinary
Action, Including Separation for
Cause

a. After investigating an incident, accusation, or circum
stance, including any mitigating factors, and after carefully
considering the evidence, the proposing official. shall deter
mine whether to close the case, or to recommend to the ap
propriate deciding official that action be initiated for
appropriate disciplinary action, including separation for
cause.

b. If the proposing official decides to close the case, that
official may send any investigation report and any other relat
ed documents to the Director, Office of Employee Relations
(PERIER) for State; PM/ERS for AID; or Director of the Of
fice of Security (MIS) for USIA, where the file will be kept un
der appropriate safeguard for 1 year and destroyed if no
other disciplinary action has been considered or initiated'
within that time. If records are not forwarded, they may be
destroyed or held up to 1 year. In those cases where an em
ployee has been informed of an investigation for disciplinary
purposes, and the decision was made not to discipline the
employee, the employee will be so informed.

c. If a supervisor or other appropriate official (in the ca
pacity of deciding official) admonishes an employee, that offi
cial shall maintain all reports supporting such action as
provided in section 764.2.

d. If the proposing official decides to recommend disci
plinary action including separation for cause, that official shall
transmit such recommendation and the report to the appro
priate deciding official. If overseas, the supervisor reporting
the behavior or act shall transmit a summary of the reasons
by an appropriate restrictive personnel telegraphic channel
and pouch the full and complete report to the appropriate
proposing official.

e. The report shall include:
(1) Details of inquiry or investigation;
(2) Statement of charges;
(3) All other pertinent factual "materials;
(4) The employee's response, if any, to the allegations;

and
(5) If no response, a statement that the employee was

given reasonable opportunity to submit a response but chose
not to do so.

f. Whether a case is closed under this or any other sec
tion or reported for proposed disciplinary action, the entire
record shall be kept separate from the employee's Official
Personnel Folder.

763.5 Decision on Recommendation
a. After a review of the entire file, inclUding the employ

ee's reply, if any, the deciding official will decide:
(1) Whether further investigation or consideration of

the case is warranted;
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(2) Whether to continue the employee in a duty or
nonduty status (see section 763.3 and section 760 Appendix
A);

(3) Whether to admonish, reprimand, or suspend for a
specific period of time;

'(4) Whether to propose charges leading to separation;

(5) Whether to consult agency legal authority on refer
ring the matter to the Attorney General or other official hav
ing statutory jurisdiction over the matter.

b. Before deciding to report any behavior or act which
may lead to disciplinary action, a supervisor or other appro
priate official may wish to contact the appropriate official list
ed in section 766.1 in order to foster equity and consistency
of diSciplil')ary action for like or similar offenses.

763.6 Resignation or Retirement During
Period of Proceedings

a. An employee is free to resign or retire at any time on
a mutually agreed effective date, and to have the employee's
reasons for resigning or retiring entered in the "Remarks"
section of the Notification of Personnel Action (SF-50) for
State and USIA and form 4-520 for AID.

b. If the employee submits a resignation or retires during
the period following notification to the employee that separa
tion for cause has been proposed or decided, the agency will
inform the j3mployee before the time the resignation or retire
ment is accepted that appropriate notation to that effect will
be made in the "Remarks" section of the Notification of Per
sonnel Action. This requirement may be waived upon request
of the employee if a deciding official considers the reasons
for proposed disciplinary action not relevant as a significant
factor in consideration for employment outside the Foreign
Service.
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765.3 Proposing Reprimand
a. If, after completion of such investigation as is warrant

ed, and after consideration of the employee's response, if
any, the proposing official (except for cases outlined in sec
tion 763.2b) decides to propose a reprimand, that official
shall inform the employee in. writing:

(1) Of the specific reasons in detail;
(2) Of the name of the deciding official to whom the em

ployee may respond;
(3) That the employee may answer orally and/or in writ

ing and submit affidavits or other written statements in sup
port of that answer;

(4) That the employee's response will be considered by
the deciding official;

765 REPRIMAND

765.1 Proposing Of'ficial
The Director, Office of Employee Relations (PER/ER), or

designee, for State; the Chief, Foreign Service Division
(PM/FSP) or the Chief, Executive Personnel Management
(PM/EPM), or designee,' for AID; and the Director, Office of
Personnel, or designee, for USIA, may propose to reprimand
an employee.

765.2 Deciding Official
The next higher official to the official who proposes to rep

rimand, or the officials cited in sections 766.2, ,767.2, and
767.3 when reprimand is appropriate as a lesser disciplinary
action, makes the decision to reprimand. In no event shall
the deciding official also be the proposing official in the same
matter.

statute to otherwise grieve or seek redress. An employee
may request the suspension of any disciplinary action during
the pendency of a grievance pursuant to sections 664.1 band
666.3.

764 ADMONISHMENT

764. 1 Deciding Official
The employee's supervisor or any official in the employee's

supervisory chain may admonish the employee.

764.2 Delivering an Admonishment
An admonishment will be delivered to an employee orally

and in private. An admonishment may be delivered in writing
only when, due to distance, oral communication' is impossi
ble. When an admonishment is made in writing, the employee
will receive the original and a copy may be retained by the
deciding official under appropriate safeguards, and will be de
stroyed after 1 year. No copy of a written admonishment will
be placed in the employee's Official Personnel File.

The admonishing official is encouraged to discuss with the
employee the circumstances of the incident involved and to
provide appropriate counseling. The employee has a tight to
such a discussion if the employee requests. With regard to
a written admonishment, the employee may present the em
ployee's views in writing and this presentation will be at
tached to the copy of the admonishment retained by the
deciding official.
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763.7 Death or Disability of Employee
If an employee dies or is separated for disability before a

decision on a proposed disciplinary action is effected, the
agency shall cancel such proposed action.

763.8 Right to Representation in
Disciplinary Action and
Separation for Cause Situations

a. Except as otherwise provided in 18 U.S.C. 205 and
207, an employee may be represented by any person of the
employee's choosing. If a representative is disallowed, the
agency shall fully state the reasons in writing and provide the
employee a reasonable time to secure another representa
tive. Any representative who has not received an appropriate
security clearance may not receive any classified information
or be present when classified information is presented or
heard, at any stage of disciplinary proceedings.

b. A representative who is under the control, supervision,
or responsibility of a foreign affairs agency shall be granted
reasonable periods of official leave to prepare for and to rep
resent the employee in any administrative proceeding.

763.9 Right To File a Grievance
Employees are referred to the grievance regUlations (3

FAM 660) which specify the rights an employee may have
to grieve certain disciplinary actions. Nothing herein pre
cludes an employee from exercising any right provided by
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ceipt of the decision letter by the. employee. In the case of
an employee assigned in the United States, the letter will not
be placed in the employee's Official Personnel Folder unti{15
days after the receipt of the letter. Any further delay in carry
ing out the disciplinary action may be sought by the employee
in accordance with section 766.8 (Right To File a Grievance).

766 SUSPENSIONS

766. 1 Proposing Officials
The Director, Office of Employee Relations, Bureau of Per

sonnel (PER/ER) or designee, for State; Chief, Foreign Ser
vice Division (PM/FPS) the Chief, Executive Personnel
Management (PM/EPM) or designee, for AID; or Director, Of
fice of Personnel (M/P or VOA/Pj or designee fo~ USIA, may
propose a suspension against an employee.

766.2 Deciding Officials
A Deputy Assistant Secretary for Personnel for State; the

Director, Office of Personnel Management (PM), for AID; or
the next higher official above the proposing official for USIA
or designees; and the officials cited in sections 767.2 and
7.67.3 when suspension is appropriate as a lesser action,
shall make the decision to suspend the employee.

766.3 Proposing Suspensions
If after completion of such investigation as is warranted,

and consideration of the employee's response, if any, the
proposing official (except for cases outlined in section
763.1 b) decides to propose suspension, that official shall in
form the employee in writing:

a. Of the period of the proposed suspension, and of the
reasons therefor in detail;

b. Of the name of the deciding official to whom the em
ployee may respond;

c. That the employee has the right to answer orally
and/or in writing and to submit affidavits and/or other written
statements in support of the answer to the deciding official;

d. Of the employee's right of representation under sec
tion 763.8;

e. That any answer will be fully considered by the decid
ing official;

f. That the employee shall be gr"anted a reasonable
amount of official time to receive copies of and review the
material relied on to support the reasons in the notice, to se
cure affidavits or other written statements, and to prepare
an answer to the notice; and

g. Of the employee's status during the notice period.

766.4 Employee's Acknowledgment
The employee shall acknowledge receipt of the letter of

proposed suspension as instructed in that letter..

766.5 Employee's Answer
The employee abroad has 30 days and an employee in the

United States has 15 days from receipt of the proposal to
respond in writing and/or orally to the deciding official. Upon
written request by the employee, this period may be extend
ed at the discretion of the deciding official. Every effort should
be made to approve reasonable requests for extension.
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765.4 Employee's Acknowledgment
The employee shall acknowledge receipt of the letter of

proposed reprimand as instructed in that letter.

765.5 Employee's Answer
The employee abroad will have 30 days and an employee

in the United States will have 15 days from receipt of the pro
posal to reprimand to transmit a reply to the deciding official.
This period may be extended by the deciding official upon re
quest of the employee. Every effort should be made to ap
prove reasonable requests for extension.

765.6 Action by the Deciding Official
a. After receiving the proposing official's recommenda

tion and the employee's reply, if any, the deciding official will
decide:

(1) To withdraw the charges;
(2) To admonish; or
(3) To issue a reprimand.

b. The deciding official will notify the employee of the de
cision. If the decision is to reprimand, the letter shall:

(1) Include the specific reasons in the advance notice
which have been found sustained;

(2) Make specific reference to the employee's right to
file a grievance; and

(3) Advise the employee that the record copy of the let
ter of reprimand will be made a part of the employee's Official
Performance Folder.

c. The letter of reprimand will include a specific time peri
od, no less than 12 and no more than 24 months from the
effective date, when the letter will be removed by the agency
from the Official Personnel Folder, SUbject to the following
condition: Where the period for retention is less than 24
months, the letter will not be removed until the file has been
reviewed by one selection board; where the retention period
is 24 months, the letter normally will not be removed until the
file has been reviewed by two selection boards. An employee
is encouraged to follow up to assure such timely removal.

d. The deciding official will forward to the Director, Office
of Employee Relations (PER/ER) for State; Chief, Employee
Relations and Services Division (PM/ERS) for AID; or the
Chief, Labor Relations Staff (M/PPL or VOA/PLj for USIA,
(1) the record copy of the letter of reprimand for inclusion in
the employee's Official Performance Folder, and (2) the re
cord on which the decision was based for retention in the ap
propriate files. In the case of an employee assigned
overseas, the letter of reprimand will not be placed in the em
ployee's Official Personnel Folder until 30 days after the re-

(5) That the employee may have a representative of
the employee's choosing (see section 763.8);

(6) Of the employee's status during the notice period
(see section 763.3); and

(7) That the employee shall be granted a reasonable
amount of official time to receive copies of and review the
material relied on to support the reasons in the notice, to se
cure affidavits or other written statements, and to prepare
an answer to the notice.
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O 766.6 Action by Deciding Officiail

a. After receiving the proposing official's recommenda
tion and the employee's reply, if any, the deciding official will
decide:

(1) To withdraw the charges;
(2) To admonish;
(3) To issue a reprimand as a lesser disciplinary action;

or
(4) To suspend the employee for a specified period of

time not to exceed the period proposed.
b. The deciding official will notify the employee of the de-

cision. If the decision is to suspend, the letter shall:

0
··· (1) Include the specific reasons in the advance notice

which have been found sustained;
(2) Make specific reference to the employee's right to

file a grievance;
(3) Advise the employee that the record copy of the let

ter of suspension will be made part of the employee's Official
Performance Folder.

c. The decision letter will include a specific time period,
no less than 12 and no more than 24 months from the effec
tive date of the suspension, when the letter will be removed
by the agency from the Official Personnel Folder, subject to
the following condition: Where the period for retention is less
than 24 months. the letter will normally not be removed un-

O
less and until the file has been revie\tYed by one selection

.
board; where the period for retention is 24 months, the letter
will normally not be removed unless and until the file has been
reviewed by two selection boards. An employee is encour-
aged to follow-up to assure such timely removal.

d. The deciding official will forward to the Director,
PER/ER, for State; Chief, Employee Relations and Services
Division (PM/ERS), for AID; or the Chief, Labor Relations
Staff (M/PPL or VOA/PL), for USIA, (1) the record copy of
the letter of suspension for inclusion in the employee's Offi
cial Performance Folder, and (2) the record on which the deci
sion was based for retention in the appropriate files. In the
case of an employee assigned overseas, the letter of suspen
sion will not be placed in the employee's Official Personnel

O Folder until 30 days after the receipt of the decision letter by
the employee. In the case of an employee assigned in the
United States, the letter will not be placed in the employee's
Official Personnel Folder until 15 days after the receipt of the
letter. Any further delay in carrying out the disciplinary action
may be sought by the employee in accordance with section
766.8 (Right To File an Appeal or a Grievance).

766.7 Payroll and Allowances
Accounting During Suspension

Absence from duty without pay as a result of suspension
shall be recorded on the employee's time and attendance re
cord as provided in instructions issued by the appropriate
payrolling office or regional payroll center. Allowances will be
paid in accordance with the Standardized Regulations (Gov-
ernment Civilians. Foreign Areas), sections 051.2 and
132.2b(2).

766.8 Right To File An Appeal or a
Grievance

a. An. employee may grieve under procedures in section
660.

b. A Foreign Service Reserve officer or Foreign Service
Staff officer or employee with veteran preference, who.has
served 1 year of current continuous employr~ent is entitled
by the Veterans' Preference Act of 1944, as amended (5
U.S.C. 7551, 7512, and 7701), to appeal a suspension of
more than 14 days to the Merit Systems Protection Board
within 20 days after the effective date of such suspension.

767 SEPARATION FOR CAUSE

767. 1 Authority and Applicability
Under 22 U.S.C. 1007, any member of the Foreign Service

may be separated from the Service on account of the unsat
isfactory performance of duties, or for such other cause as
will promote the efficiency of the Service, with reasons given
in writing. No such employee shall be so separated until
grant~d a hearing by the Board of the Foreign Service for
State and USIA, or the Board of Review and Appeals for AID,
each hereinafter referred to as the Board, and the unsatisfac
tory performance of duties, or other causes for separation,
shall have been established at such hearing, unless the em
ployee waives in writing the right to a hearing. Any employee
who is in a probationary status or whose appointment is limit
ed or temporary, shall not have the right to a hearing before
the Board except when separation is by reason of miscon
duct. However, any employee, including a probationary em
ployee, may grieve a disciplinary action under the procedures
established in section 660 if not excluded from the jurisdic
tion of the grievance procedures by those regulations.

767.2 Proposing Officials
The Director General of the Foreign Service and Director

of Personnel for State; Director, Office of Personnel
Management for AID; or the Director, Office of Personnel
(M/P or VOA/P) for USIA are authorized to propose separa
tion for cause against an employee and submit the case to
the Board for action.

767.3 Deciding Officials
The Secretary of State, the Administrator for AID, or the

Director of USIA, as appropriate, shall make the final deci
sion to separate an employee for cause.

767.4 Advance Notification of
Unsatisfactory Performance of
Duties

Before a separation for cause based on unsatisfactory per
formance of duties can be proposed under section 767.5, the
employee must be notified in writing by the proposing official
or designee:

a. Of the job requirements that the employee is failing to
meet satisfactorily;

b. That the employee has a 90-day period to bring perfor
mance to a satisfactory level;

c. What the employee must do to bring performance t9
a satisfactory level in the 90-day period; and
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d. ; That the employee's performance will be reevaluated
at the end of the 90-day period.

767•.5 Proposing Separation for Cause
"~ If after completion of such investigation, as is warranted,
and after consideration at the employee's response, if any,
the proposing official decides to propose separation for
cause, that official shall inform the employee in writing, spe
cifically and in detail:

a. Of the proposal to separate for cause and of the rea
sons therefor;

b. That the employee has the right to answer orally
and/or in writing and to submit affidavits and/or other written
statements in support of that answer to the proposing offi
cial;

c. That the employee may have a representative of the
employee's choosing (see section 763.8);

d. That any answer will be fully considered;
e. That the employee shall be granted a reasonable

amount of official time to receive copies of and review the
material relied on to support the reasons in the notice, to se
cure affidavits or other written statements, and to prepare
an answer to the notice;

f. Of the employee's status during th~ notice period;
g. Of the regulations governing the separation for cause

process; and
h. That no final action will be taken for at least 30 days

from receipt of notice of intent. .

767.6 Employee's Acknowledgment
The employee shall acknowledge receipt of the letter of

proposed separation for cause as instructed in that letter.

767.7 Employee's Answer
The employee abroad has 30 days and an employee in the

United States has 15 days from receipt of the notice of pro
posal to separate for cause to respond orally and/or in writing
to the proposing official. This period may be extended by the
proposing official upon request by the employee. Every effort
will be made to approve reasonable requests for extensions.

767.8 Action by the Proposing Official
After reviewing the record, the proposing official will de-

cide:
a. To withdraw the charges;
b. To admonish;
c. To issue a reprimand;
d. To suspend the employee for a specified period of

time; or
e. To submit to the Board of the Foreign Service or to

the AID Board of Review and Appeals, as appropriate, the
letter of charges. the employee's reply thereto if any, all relat
ed documentation, and the proposing official's recommenda
tion that the employee be separated for cause.

f. If the proposing official decides to submit the case to
the Board with the recommendation that the employee be
separated for cause, that official also will inform the employ
ee of such action in writing and will specify the employee's
status during the hearing process.

767.9 Hearing by the Board

AID HANDBOOK 30

767.9-1 Right to a Hearing
The Board will advise the employee of the employee's

rights to a hearing under 22 U.S.C. 1P07 and of the time and
place of the hearing and of the procedures to be followed.

767.9-2 Action by the Board
See section 760 Appendixes Band C for the SelJaration

Hearing Regulations of the Board of the Foreign Service and
the AID Board of Review and Appeals, respectively. 22 CFR
Part 15a is the citation where Separation Hearings before the
Board of Foreign Service are found. The Separation Hear
ings procedures were originally published in the Federal
Register, Vol. No. 69 of Monday, April 9, 1979, pp.
21011-21014. AID Handbook 30, p. 7-5 is the citation where
the AID regulations are found.

767.10 Witnesses and Travel Expenses
767.10-1 Producing Witnesses

a. Witnesses will be made available in accordance with
Board regulations contained in section 760 Appendixes B
and C.

b. Employees of the agency are in a duty status during
the time they are made available as witnesses.

c. The agency shall assure witnesses freedom from re
straint, interference, coercion, discrimination, or reprisal in
presenting their testimony.

767.10-2 Travel Expenses

a. The agency will issue appropriate travel orders to the
employee charged and any employees of the agency called
as necessary witnesses by the Board or by the hearing offi
cer(s).

b. Necessary witnesses other than the employees of the
agency, who are called by the Board or the hearing officer(s),
who do not reside within commuting distance of the place
where the hearing is being held, are entitled to travel ex
penses as follows:

(1) Witnesses who are employed by other Government
civilian agencies or the uniformed or similar services will be
allowed travel expenses and per diem appropriate under
travel regulations of their agency or service; or .

(2) Witnesses who are not Government employees
and who are not in the uniformed or similar services of the
United States will be allowed travel expenses and per diem
in lieu of subsisteQce in accordance with agency regulations,
as authorized by 5 U.S.C. 5703.

767. 11 Action by the Secretary, the
Administrator, or the Director

After considering the findings of fact, conclusions of law,
and recommendations of the appropriate Board, the Secre
tary, the Administrator, or the Director, as appropriate, shall
decide and notify the employee in writing of the decision on
separation for cause or decision for lesser action, including
which of the specific reasons in the advance notice have
been found sustained and those which have not been sus
tained, and of any appeal rights the employee may have (see
section 767.12). If the appropriate Board has designated a
hearing examiner to conduct the hearing and prepare find
ings of fact, conclusions of law, and recommendations for the
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767.12 Right To Appeal
Only a Foreign Service Reserve officer or Foreign Service

Staff officer or employee with veteran preference, who has
served 1 year of current continuous employment, is entitled
by the Veterans' Preference Act of 1944, as amended (5

Board, and, if the Board's recommendations refer to or incor
porate the findings of fact, conclusions of law, or recommen
dations of the hearing examiner, the Secretary, the
Administrator, or the Director, as appropriate, shall also spe
citfcally indicate which of the findings of fact, conclusions of
law, or recommendations of the hearing examiner are adopt
ed and which are rejected. A copy of the decision letter will
be made a part of the employee's Official Performance Fold
er, except that if the letter is favorable, it will be so filed only
if the employee consents. If the letter does not provide for
separation, it will include a specific date for its removal from
the Folder as provided in the pertinent section of these regu
lations for whatever disciplinary action is determined. The re
cord on which the decision is based will be retained in the
files of the Executive Secretary of the Board of the Foreign
Service for State and USIA and, for AID, will be retained by
Employee Relations and Services Division (PM/ERS). The
letter which is included in the employee's Offical Performance
Folder shall not include reasons which were not found sus
tained.

o

o

o
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U.S.C. 7511, 7512, and 7701), to appeal a separation for
cause to the Merit Systems Protection Board within 20 cal
en~ar days after the effective date of such separation.

768 EFFECTS OF SEPARATION FOR
CAUSE ON PARTICIPATION IN THE
FOREIGN SERVICE, CIVIL SERVICE,
OR OTHER GOVERNMENT
RETIREMENT SYSTEM

Eligibility to retirement benefi~s under the Foreign Service,
Civil Service, or other Government retirement system is af
fected if an employee is separated on account of unsatisfac
tory performance of duties or for such other cause as will
promote the efficiency of the Service (section 767, Separa
tion for Cause). For further information on how retirement
benefits are affected, an employee should consult the appli
cable regulations (section 670 for the Foreign Service Retire
ment and Disability System; FPM 831-1 Subchapter 11 for
the Civil Service Retirement System).

End Uniform State/AID/USIA Regulations.

769 (Unassigned)

o

o

(TEXT CONTINUED ON PAGE 5A-12)
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Unless circumstances in I., above, apply.
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action to 1n1date repnmand to effechve date
of the reprimarrl, if ~.
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(Federal Register, Volume 44, No. 69, April 9, 1979, pp. 21011-21014)

separation Hearings B~fore the Board of the Foreign Service

o

o

o

o

PART 15a-SEPARATION HEARINGS
BEFORE THE BOARD OF THE
FOREIGN SERVICE

Sec.
15a.1 Initiation of procedures.
15a.2 Designation of hearing officer or

panel.
15a.3 Action by the Executive Secretary.
15a.4 Rights of the charged employee.
15a.5 Agency representation at the hearing.
15a.6 Documentary material.
15a.7 Pre-hearing conference.
15a.8 Interroga tories.
15a.9 Hearing procedure.
15a.10 Post-hearing argument.
15a.11 Report of the hearing officer.•
15a.12 Certification of the record.
15a.13 Action by the Board.

Authority: 22 U.S.C. 2658. as amended: Z2
U.S.C. 842: Z2U.S.C. 1007.

§ 158.1 Initiation of procedures.

No Foreign Service officer or
employee may be separated from the
Service for cause until he or she has
been granted a hearing by the Board of
the Foreign Service. The unsatisfactory
performance vf duties, or other cause for
separation. shall be established at such
hearing prior to separation, unless the
employee waives. in writing. the right to
a hearing.

Upon receipt of a memorandum from
the Director General of the Foreign
Service of the State Department or the
Director, Office of Personnel Services of
the International Communication
Agency recommeading the separation of
a Foreign Service employee from the
Service for cause and attaching the
relevant documentation, the Executive
Secretary will send copies of the
memorandum and attachments to
members of the Board for a decision as
to how to proceed. The Board may
decide to hold a meeting to discuss the
case or to proceed immediately to a
hearing.

§ 158.2 Designation of hearing officer or
panel

(a) IT the Board decides that a
reasonable basis exists for further
processing of a separation case and that
a hearing must therefore be held in
accordance with law. it may designate
from among its members and alternate
members a hearing officer or officers to
conduct an official hearing for the
Board. IT a panel of officers is
designated to act as a hearing panel the
senior Foreign Service officer shall be
the chairperson. (Hereinafter in these
regulalions the term "hearing officer"

refers to the panel chairperson if a
hearing panel is used.) Alternatively, the
Board may authorize its Executive
Secretary to engage a qualified
administrative law judge with
experience in employment-management
relations to act as hearing officer.

(bJIf the hearing is held by the Board,
or before a Board member or panel, a
procedural advisor from outside the
foreign affairs agencies, experienced in
the conduct of hearings related to the
disciplining or separation of employees.
will advise the person conducting the
hearing regarding procedural rulings in
order to ensure'due process. U the
hearing is held before an administrative
law judge. no procedural advisor is
necessary.

(c) If any Board member has either
direct personal knowledge of the facts
and circumstances presented in a given
case or close personal knowledge of the
individual against whom separation
proceedings have been brought. that
Board member shall disqualify himselfl
herself from participation or decision
making in the proceeding, and an
al ternate member will be assigned. If
neither the principal nor the alternate
may serve because each is disqualified.
then the agency head will designate a:
disinterested special ad hoc member to

,sit as a Board member in the given case.
(d) No representative. witness. or

other person involved in the personnel
action leading to the separation
proceeding or in the proceeding may
communicate unilaterally with the
Board or its members regarding the
merits of the case pending the Board
decision except as set forth in section
15a.13.

§ 15a.3 Action by the ExecutJve Secretary.

(a) Once the Board has designated a
hearing officer or panel, the Executive
Secretary of the Board will adviSe the
charged employee of his/her rights as
set forth in section 15a.4 of these
regulations, of the time and place of the
hearing and/or pre-hearing conference,
and the legal authority therefor. The
charged employee will be notified at
least 25 working days prior to the
hearing or pre-hearing conference.

(b) The employee will be provided
with copies of all materials concerning
the charges which have been provided
by the agency to the Board of the
Foreign Service. The employee's
representative will also be provided
lVith similar copies of unclassified

material but will receive copies of 
classified material only if he possesses
an appropriate security clearance.
Classified material will be kept under
appropriate safeguard in accordance
with the security regulations.

§ 1Sa.4 Rights of the charged employee.

The charged employee will be .
afforded the following rights:

(a) To be present at the hearing.
(b) To be accompanied by or

represented by counsel engaged by the
employee or by any other person who
accepts the employee's request to
represent him/her. H classified material
is to be considered at the hearing, the
agency will use its best efforts to obtain
expeditiously an appropriate security
clearance for the employee's .
representative.oU the'representative ia
not cleared. for any reason, and the
employee still desires the uncleared
person to represent him, this will be
allowed on the understanding that the
employee's uncle!lred representative
will not be afforded access to classified
material at any stage of the proceedings.

(c) To present witnesses, examine by
interrogatories witnesses whose
location at the tirn~ of the hearing
renders personal appearance
impractical. cross-examine witnesses
presented by the agency, present any
other evidence or material relevant to
the Board deliberations and make 'oral
presentations and arguments. The
employee and representative(s) who are
under the control, supervision. or
responsibility of the foreign affairs
asendel shall be granted reasonable
periods of administrative leave to
prepare. to be present. and to present
the employee's case. (The right to
present witnesses does not carry with it
the right to payment of travel expenses
for those witnesse~ except insofar as
provided in agency regulations.)

(d) To receive a copy of the transcript
of the hearing. including all testimony
and exhibits. except those portions
which are classified. Classified portions
of the transcript and exhibits will be
kept on file in the office of the Executive
Sec~tary of the Board of the Foreign
ServIce where they may be reviewed by
the employee. (The employee's
representa tive may also review any
such material for which the
representative has the appropriate
security clearance.)

(e) To receive a written report of the
hearing officer or panel 8S set forth in
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section 15a.11 summarizing the facts of
the case, rendering credibility
resolutions where necessary, and
discussing and deciding the issues of
law that arose at the hearing. If the
hearing officer was charged with
recommending to the Board the
disposition of the case, the
recommendation shall b-a contained in
his/her report which shall contain the
rationale therefor.

§ 15&.5 Agency representation at the
hearlng.

The agency will be represented at the
hearing by not more than two
representatives for the purpose of
establishing the agency's case against
the charged employee and ensuring that
the agency's policies and procedures are
aecura telypresented..

§ 15a.6 Documentary materiaL

At least 10 days prior to the pre
hearing conference, the Exe~tive

Secretary will provide the hearing
officer or panel chairperson with the
action official's letter of charge. the
employee's response and the action
official's final letter indicating the
agency's intention to proceed with
separation.

§ 15&7 Pre-hearfng conference.

(a) Prior to the hearing the bearing
officer shall condllct a pre-hearing
conference with the charged employee,
his representative. and the principal
agency representative. The purpose of
the conference will be, where possible,
to define and narrow the issues; to
establish the scope of the material to be
considered at the hearing. the exhibits to
be presented. the number and identity of
the witnesses, and the need for and
timing of preparation and submission of
interrogatories; and to address any
procedural matters which the hearing
officer or either party wishes to raise
prior to commencement of the hearing.

(b) The agency and the employee will
submit to the hearing officer, prior to or
at the prehearing conference, their lists
of proposed hearing witnesses along
with statements as to the intended
scope of their testimony. The hearing
officer. after considering the asserted
justification for witness presence and
any objection thereto offered by the
opposing party, will approve or
disapprove individu~witness requests.
In approving the calling of a witness for
the charged employee from a post
abroad, the hearing officer shall balance
the importance of a witness (as
compared to testimony by interrogatory)

and the cost to the U.S. Government of
transporting the witness. (See 3 FAM
764.6 for regulations concerning travel
expenses for witnesses.)

[c) If so requested by either party, the
hearing officer, through the Executive
Secretary of the Board of the Foreign
Service, will advise those witnesses
whose appearance before the Board the
hearing officer has approved concerning
the da te and time of the hearing and, in
the name of the Board of the Foreign
Service request their appearance. If any
prospective witness is unable to appear
in person, but is willing to testify by
interrogatory, the hearing officer will
allow the requesting party reasonable
time to present a written interrogatory
in accordance with the above described
procedure. delaying if necessary the
scheduled hearing date.

(d) If at any time prior to the hearing
either party requests a delay in the
hearing date. the hearing officer has the
authority to reschedule the hearing, if
appropriate.

§ 158.8 Interrogatories.

(a) At an appropria!e time during the
pre-hearing conference or during the
hearing either party may submit written
interroga tories to the bearing officer to
be forwarded to individuals who are
unable to appear in person.
Interrogatories must be accompanied by
a brief statement of the intended scope
of the testimony to be elicited. The
hearing officer will approve or reject
specific questions as appropriate. He
may also grant the opposing
representative the opportunity to pose
questions in cross-examination. The
hearing officer will, after hearing any
objections. n!le on the relevance and
materiality of the questions in cross
examination and at his ~iscretion may
pe~it the submitting party to withdraw
or modify previously posed questions in
such a manner as to render the cross
examination questions unnecessary. The
hearing officer may also, at his
discretion, grant to the submitting party
the right to pose a finalsequence'of
redirect questions relevant to matters
dealt with in cross-examination. The
hearing officer, through the Executive
Secretary of the Board of the Foreign
Service, will then dispatch each
interrogatory to the person to whom it is
directed with the request that his
answers be sworn before a United
States Consular Officer or, within the
U.S., a duly authorized notary public.

(b) The hearing officer will confirm or
reschedule if necessary the date, time,

and place for the hearil?8 after
consultation with both parties, taking
into account the anticipated time.
necessary for receipt ofoutstanding
interrogatories.

§ 158.9 Hearlng procedure.

(a) The hearing will be conducted by
the designated hearing officer or panel.
If the charged employee fails to appear
at this hearing without good cause, the
hearing may be held and the case shall
be decided on the basis of all available
information notwithstanding the
employee's absence, and such absence
shall be considered prima facie
evidence of the waiver of his right to be
present.

(b) The hearing will be closed to all
persons who are not direct participants
or whose presence has not been
requested by the charged employee, or'
the Department's representative. The
hearing officer shall decide all requests
for outside persons to attend the hearing
and he may exclude them, even if
admitted, at any point in the
proceedings at his/her discretion.
However, no person shall be permitted
to attend the hearing when classified
material is being discussed. unless that
person possesses the appropriate
security clearance. If a hearing panel is
used, the hearing shall a t no time be
conducted in the absence of any
member unless the charged employee 80
agrees.

(c) The hearing officer is empowered
to call witnesses, examine witnesses,
and to request the production of such
documentary evidence as he/she may
regard pertinent. If the hearing officer
wishes to call witnesses. he/she will
notify the parties of their identity.and
the intended scope of their testimony.
The hearing officer shall control the
course of the hearing and ensure its
proper decorUm. and may postpone or
continue the hearing from time to time in
his/her discretion.

(d) The hearing officer may at his/her
own initiative, or on the objection of
either party. exclude testimony (either
by interrogatory or in person) or
evidence which he/she deems
immaterial or irrelev'ant to the
deliberations and decisions of the Board
or merely cumulative and unduly
repetitious. (If a panel is used. it may
reverse such rulings by the panel
chairperson by majority vote if it so
elects.) The hearing officer shall not be
bound by the technical legal rules of
evidence, but shall assure that
i.rrelevant. immaterial, or unduly

/
/
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repetitious evidence is excluded from
the proceeding. Decisions of the Foreign
Service Grievance Board or of reviewing
courts involving the employee and the
agency will be trea ted by the hearing
officer as determinative of the issues
and contentions ruied upon in such
decisions, and neither party may
reargue such matters at the hearing
unless the case is currently pending in
court

(e) Hearing testimony shall be
recorded verbatim and shall be
transcribed and made a permanent part
of the case record. Proposed corrections
to the transcript may be made by either
party. These proposed corrections will
be ruled upon by the hearing officer and
his decision in this matter will be final.
Copies of the transcript will be provided
to both parties, except that no portion of
the transcript which is classified may be
provided to persons without appropriate
security clearance or may be removed
from the Department of State building
without permission.

(f) All witnesses shall testify subject
to oath or affirma tion administered by
the administrative law judge, or, if a
hearing panel is used, by an individual
authorized to administer oaths or
a ffirma tions.

(g) Prior to accepting evidence, the
hearing officer will hear any objections
posed by the charged employee or the
Agency's representative to pre-hearing
rulings of the hearing officer. (If a
hearing panel is employed, the rulings
will be decided by a majority of the
panel, the chairperson of the panel
voting along with other members.) In the
course of the hearing the hearing officer
will rule on any questions of procedure
and admissibility of evidence which
arise (subject, in case a panel is used, to
reversal by a majority of the entire
panel should panel members so elect).

(h) After the hearing officer or panel
has acted on any objection or motion
raised by the parties, the agency's
representative shall open the .agency's
case against the charged employee.
After summarizing the substance of the
action officer's charge, the agency's
representative may Gall witnesses
previously approved by the hearing
officer, read and/or introduce into the
record interrogatories from witnesses
unable to-be present, present exhibits.
and otherwise endeavor to establish the
agency's case within the bounds of
relevancy and materiality. The charged
employee may cross-examine the
witnesses. A redirect and recross
examination of the witnesses if
appropriate may be permitted by the
hearing officer.

(i) When the agency has rested its
case, the charged employee may outline
the substance of his/her case and may
call witnesses previousty approved by
the hearing officer to adduce evidence
on the employee's own behalf within the
bounds of relevancy and materiality.
During this process, the charged
employee may present exhibits and read
into the record the response to
interrogatories submitted on his/her
behalf by the hearing officer to
witnesses unable to be present. The
agency's representative may crOS8
examine the witnesses. A redirect and
recross-examina tion of the witnesses if
appropriate may be permitted by the
hearing offi~er or panel.

(j) Either party may elect not to
present a t the hearing specific
interrogatories already obtained, but if a
specific interrogatory is presented it
must be presented in its totality and
without abridgement or deletions. At the
hearing, either party may also call
additional witnesses or request
additional interrogatories not previously
approved by the hearing officer for good
cause and with the approval of the
hearing officer. In such an event, a
recess in the hearing will be granted by
the hearing officer if necessary.

(k) Upon request by the hearing
officer, or upon a request of the
employee deemed relevant and material
by the hearing officer, an agency shall
promptly make available at the hearing
or by deposition any witness under its
control, supervision. or responsibility,
except tha t if the hearing officer
determines that the presence of such
witness at the hearing is required for
just resolution of the case. then the
witness shall be made available at the
hearing, with necessary costs and travel
expenses provided by the agency in
accordance with the provisions of 3
FAM 764.6.

§ 15a.10 Post hearing argument.

After all the evidence has been
presented, either party may present oral
concluding arguments, submit a post
hearing brief, or both.

§ 158.11 Report of the heartng officer.

Upon completion of hearing and after
consideration of any post-hearing briefs
filed by the parties, the hearing officer
or panel will prepare a report setting
forth requisite findings of fact.
resolutions of credibility and
conclusions of law and. if so requested
by the Board, a recommendation with
respect to the disposition of the case.

§ 158.12 CertfflcatfOA of the record.

The hearing officer will then certify
the hearing record to the Board, .

including in the record the action
official's charge. the employee's
response and other relevant exhibits, a
transcript of the testimony,
interrogatories, his/her report and any
other material relevant to the Board'~

consideration of the case.

§ 15a.13 Action by the Board.

(a) The Board will consider the record
certified to it by the hearing officer. If
either party desires to submit a
statement or brief to the Board for its
consideration before making a final
decision on the case, tha t party may do
so within 20 calendar days from service
upon it of the hearing officer's report;
however, the submitting party must send
a copy of the statement or brief to the
opposing party. Each party may also
present one counterstatement or rebuttal
to the brief of the other party within 10
days of the service upon it of the brief of
the other party.

(b] If the employee waives the
hearing, the Board will consider the
documents presented. by the action
official and have these documents and
any other information it may require
entered in the record in order to gain a
full understanding of the case. The
employee may elect to make a written
presentation and may submit affidavits
on his/her behalf. Copies of all
information entered in the record will be
sent to the employee and the agency.
and the parties will be informed if the
Board initiates a request for additional
information.

(c) On the basis of the record certified
by the hearing officer/panel and any
additional written submissions referred
to above. the Board, in the exercise of ita
own judgment. will render its findings as
to whether or not the unsatisfactory
performance of the employee or other
cause of separation has been
established. A fmding of unsatisfactory
performance must at a minimum be
supported by substantial evidence. A
finding of any other cause for separation
must be supported by at least a
preponderance of the evidence. The
Board will also recommend to the head
of the agency concerned the action it
considers to be appropriate under the
circumstances of the case.

For the Chairman, Board of the Foreign
Service.

Dated: March 26, 1979.

William B. Grant,

Executive Secretary: Board of the Foreign Service..

[Departmental Regu1ition 10&.772)

[FR Doc. ~10827 FUed 4-+79; 8:~ alii)

BlUING CODE 47~1o-M
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7H. Board of Review and Appeals - AID Foreign Service

1. General

a. Section 637(a) of the Foreign Service Act of 1946, as
amended, provides for the separation of a Foreign Service emp10yee
for unsatisfactory performance or for other cause which will promote
the efficiency of the Service. It provides further that:

"... no such officer or employee shall be so separated
until he shall have been granted a hearing by the Board
of the Foreign Service and the unsatisfactory perfor
mance of his duties, or other cause for separation,
shall have been established at such hearing, unless he
shall have waived in writing-his right to a hearing.
The provisions of this section shall not apply to ...
(any) employee of the Service who is in a probationary
status or whose appo-i ntment is l"imited or temporary,
except when separation is by reason of misconduct."

b. With respect to AID Foreign Service personnel covered by
this section (see 7H3), the functions of the Board of the Foreign
Servi ce are carri ed out by the AID Board of Revi ew and ;'.,ppea1s,
hereinafter referred to as lithe Board."

c. Detailed procedures for effecting separations for the reasons
cited in the above quotation are set forth in HB 30, Ch 5.

2. Lega1 Basis

a. This section implements that portion of Section 637(a) of
the Foreign Service Act of 1946~ as amended, quoted above, which
requires a hearing by a Board in certain separation actions.

b. State Department Delegation of Authority No. 104, as amended,
dated November 3, 1961, delegates to the Administrator of AID the
authority available to the Board of Foreign Service under the Foreign
Service Act of 1946, as amended.

3. Applicability

A U. S. citizen employee holding a Foreign Service Reserve or Foreign
Service Staff appointment is entitled to a hearing by'the AID Board
of Review and Appeals:

a. If he holds an appointment without time limitation, and his
separation is proposed because of unsatisfactory performance of his
duties or other cause as will promote the efficiency of the Service.

b. If his separation is proposed because of misconduct, regard
less·of the nature or tenure of his appointment.
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4. Pol icy

It is Agency policy that hearings by the Board of Review and Appeals
be conducted in a fair and impartial manner. To this end, the
employee concerned has the right to be present, to have a represen
tative,to introduce pertinent evidence, to have witnesses whose
appearance has been approved by the Board appear in his behalf,
and to examine a transcript of the proceedings when the hearing
is concluded. Furthermore, membership on the Board is restricted
to persons who have no direct connection with the case under review.

5. Board Membership

The Board is composed of three regular members and two alternates
all of whom serve on an ad hoc basis. Members and alternates are
appointed by the Administrator of AID, on nomination by the Director,
Office of Personnel and Manpower, to serve either in AID/W or in
the field, as circumstances requlre. At least one of the members
is to b~ an AID Foreign Service employee in the same general occu
pational field as the employee whose case is being heard. Personnel
are appointed as members who have neither a supervisory nor subor
dinate relationship to the employee concerned, or to an official
directly associated with the charges, and who, prior to their serv
ice on the· Board, have taken no part in investigating the case,
preferring charges, or preparing the recommendation for separation.
The Administrator of AID designates one of the regular members to
serve as chairman. Alternates serve only in the absence of regular
members.

6. Functions and Responsibilities

a. The Board is responsible for conducting a hearing to ascer
tain whether the charges used as the basis for proposing the employee's
separation are established. In fulfilling this responsibility, the
Board:

(1) Convenes in a preliminary meeting to establish a plan
for the hearing, and to:

(a) Receive from the employee charged and the Agency
representative the names of witnesses each proposes to call to the
extent such information can be made available.

(b) Approve or disapprove the appearance of witnesses
proposed by the employee or the Agency representative. Approval is
granted only for the appearance of those witnesses whom the Board con
siders can contribute sfgnificant testimony.

(c) Call, on its own motion, such witnesses as it
considers necessary.

o

o

o

o
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(d) Determine whether the hearing should be held
in AID/W or at a mutually convenient location abroad.

(2) Takes testimony and evidence, reviews pertinent infor
mation, asks questions, and othen~ise gathers facts necessary to
reach its conclusions.

(3) Postpones or recesses hearings from time to time in
its discretion, and otherwise controls the course of the proceedings.
This shall include the modification of the plan for the hearing to
permit attendance of additional witnesses.

(4) Renders an opinion as to whether the basis for the sep
aration action has been °establ ished, and makes appropriate recommenda
tion to the Administrator of AID.

b. The Office or Bureau which prepared the notice of intent
to separate:

(I) Requests the Employee Relations Branch, Office of
Personnel and Manpower (PM/PS/ER), to arrange a hearing, if employee
is entitled to such hearing.

(2) Prepares the case (in consultation with line officials)
in support of charges upon which the proposed separation is based.

(3) Designates a representative (or representatives) to
present its case at the hearing.

(4) Proposes to the Board the names of witnesses to give
evidence in support of the charges against the employee or otherwise
in connection with the proposed separation action.

c. Employee Relations Branch (PM/PS/ER)

(I) Recommends to the Director, SER/PM, potential Board

(2) Arranges a time and place for the hearing, which may
be held in AID/W or in the field.

(3) Arranges for the attendance of all persons concerned.

(4) Provides the Board with necessary staff assistance
if the hearing is held in AID/W.
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7. Conduct of Hearing

a. Timing

Normally, within ten workdays following referral of the case, the
Chairman convenes the hearing, which is held during regular working
hours.

b. Presence of Employee

(1) The employee charged has the right to be present
throughout the hearing, to present testimony orally. and in writing,
to be accompanied or represented by one representative of his own
choosing, to present witnesses whose presence is approved by the
Board, and to cross-examine other witnesses.

(2) If the employee ~ails to appear at the hearing, it
is held on the basis of available information, notwithstanding the
employee's absence~ unless, he has waived in writing his right to
a hearing. .

o

c. Opening Statement

In convening the hearing, the Chairman states the purpose of the
hearing, introduces persons in attendance, and informs attendees of
the Board's plan for the conduct of the hearing. The statement
should mention that the proceedings are to be informal and that
legal rules of evidence are not to be applied.

d. Transcript of Testimony

(I} Testimony is taken verbatim, transcribed, and made
a permanent part of the record of the case. The transcript includes
a copy of the charges and the reply.

(2} The employee or his representative may inspect the
transcript and the exh.ibits presented, except insofar as modification
of this privilege may be necessary because of security regulations
or foreign policy considerations. The ~lployee may, at any time
prior to final consfderation of the case by the Board, enter a signed
dissent to any statement in the transcript which he believes to be
inaccurate.

8. Board Recommendation and Decision by Administrator

a. The Board, upon completion.of the hearing:

(1) Convenes in closed session t~ document its findings,
and to determine whether any or all of the charges set forth in the
letter of intention to separate have been established.

o

o

o
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(2) Forwards its recommendations, includi~g its findings
and conclusions and any dissenting opinions, through the Director,
Office of Personnel and Manpower, to the Administrator of AID within
ten workdays following the close of the hearing. A transcript of
the hearing and any dissenting statement by the employee accompany
the recommendation to the Administrator.

b. The Administrator of AID, on the basis of the transcript
of the hearing, the Board1s findings, and comments thereon by the
Director, Office of Personnel and Manpower, makes the decision and
signs the notice to the employee.

c. The responsible personnel office forwards to the employee
the written notice of decision within five days thereof. Separation
actions are issued by the AID/W personnel office which advises the
Mission of such action to permit field issuance of separation travel
authorization, where appropriate.

9. Travel

a. Travel of Employee

If the hearing by the Board is held at a place other than the ernployee1s
current post of assignment, the employee may be issued appropriate
travel orders in accordance with AID travel regulations.

b. Travel of Witnesses

(1) AID Employees

AID employees called by the Board, or approved by the Board as wit~

nesses, are considered to be on consultation if the hearing is held
at a place other than the post of duty. Their travel expenses anJ
per diem to the place of hearing are therefore authorized in accord
ance with AID foreign service travel regulations or Standardized
Government Travel Regulations, as appropriate.

(2) Witnesses Other Than AID Employees

Witnesses other than AID employees who are called by the Board, or
approved by the Board, and who do not reside within commuting distance
of the place where the hearing is held are entitled to travel expenses
as foll ows:

(a) A witness who is employed by another Government
agency may be allowed travel expenses and per diem pursuant to the
AID foreign service travel regulations if such regulations are appli
cable to him in his employing agency. Otherwise, he is entitled to
travel expenses and per diem pursuant to Standardized Government
Travel Regulations.
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(b) A witness from the armed forces is allowed
travel expenses and per diem pursuant to the regulations pertaining
to his service for services performed for another Government
agency.

(c) A witness who is neither employed by another
Government agency nor a member of the armed forces is allowed travel
expenses and per diem allowances in accordance with travel regula
tions governing invitational travel.

10. Resignation

If an employee submits his resignation during the Boa~ proceedings,
the resignation is accepted and appropriate notification is made on
the AID 4-520, Notification of Personnel Action, describing the
circumstances under which the employee resigned. (See also Ch lB.)

o

o

o

o
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622.1 Applicability
This regulation applies to applicants for employ

ment in and to employees of the Foreign Service of
the Department of State, the Agency for Interna
tional Development (AID), and the U.S~ Information
Agency (USIA).

f

622.2 Purpose
This regulaiion provides guidelines for use by the

Department. AID, and USIA in deciding on an appli
cant's suitability for appointment in the Foreign
Service, in taking disciplinary action on an em
ployee, or in deciding on an employee's continued
employment in the Foreign Servico. The key provi
sions of this regulation include:

6. The general considerations of the connection
between (1) conduct respecting effective perform
ance in the position applied for or in which em
ployed: (2) efficiency of the Service: and (3) the
national security or foreign relations of the United
States (see section 622.7, General Considerations) ;

b. An illustrative list of the kinds of conduct which
could be grounds for disciplinary action or separa
tion for cause (see section 622.9. Standards of Con
duct) or disqualification of an applicant for employ
ment;

c. Factors that could be mitigatino or aggravating
conditions in judging the seriousness of an offense
and in determining the action to be taken based on
the offense (see section 622.8, Evaluation Factors
To Be Considered); and

d. An explanation of certain kinds of conduct (see
section 622.10, Explanation of Certain Issues).

Definitions

1'0. 0

EFFECTIVE DATE

December 5, 1987

a. "Agencies" means the Department of State,
the Agency for International Development (AID), and
tho U.S. Information Agency (USIA).

b. .. Applicant" means a person who has applied
for employment in the Service.

c. "Employee" means a U.S. citizen employee of
the Service, wherever serving.

d. "Individual" means nn applicant or employee.
e... Service" means the Foreign Service of the

agencies.

622.5 Policy
The attainment of U.S. foreign policy obj9ctives

depends SUbstantially on the confidence of the pub
lic (both American and foreign) in the individuals se
lected to serve in the Foreign Service. The agen
cias. therefore, require the maintenance of the high
est standards of conduct by employees of the For
eign Service, including an especially high degree of
integrity, reliability, and prudence. Given the repre
sentational nature of employment in the Service and
the diplomatic privileges and immunities granted
employees of the Service abroad. it is necessary
that employees observe such 0 standards during and
AftAr working hOlliS or when the employee is on
leave or in travel status.

In its s~'itability determinations, the agencies will
be guided by: (1) the requirement to protect the in
terests of the U.S. Government and to promote the
efficiency of the Service; and (2) the need to assure
fair and impartial treatment of the individuals con
cprned, and care in the process to avoid any unwar
ranted invasion of privacy.

622.4

2381 Ca} authorize the Administrator to exercise the
authorities described above.

c. For USIA. 5 U.S.C. 302, Reorganization Plan 8
of 1953, and Public Law 90-494 empower the Direc
tor to exercise the authorities described above.
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ft. Applicant

Th3 ~gencies may disqualify an applica.nt for any
of the reRsons in section 622.9 (Standards of Con
duct) .

b. Employees
In accordance with the Foreign Service Act of

1946. as amp.nded, and applicnbla regulfltions. the

622.3 Authority
a. 5 U.S.C. 301 authorizes the Secretary to pre

scribe regulations governing the conduct of the De
partment's employees; 22 U.S.C. 842 authorizes
the Secretary to prescribe regulations in relation to

O the duties, functions. and obligations of .o!ficer.s and
employees of the Service and the administration of
the Service.

b. For AID. Department of State Delegation of
~uthorHy No. 104, as amended. and 22 U.S.C.

622.6 Action Against Applicants
or Employees
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g. The nature, seriousness. frequency. and 0
recency of the conduct and the- age of the individual
at the time of the conduct;

h. Contributing social or environmental conditions,
i'1~luoing the vpluntariness of the individual's con
~:h.Jct;

I. The absence, presence, or sufficiency of reha
bilitation or efforts toward rehabilitation. The indi
vidual's voluntariness and candor in discussing a
matter of proper concern with appropriate authori
ties shall be considered in evaluating the sincerity of
the individual's efforts toward rehabilitation. For de- 0
tails of the agencies~ rehabilitation policies concern-
ing alcohol and drug abuse. see uniform
State/AID/USIA regulations in section 695:

j. Whether the conduct occurred abroad or in the
United States, at a post of assignment or in a third
country, and during working hours or while off-duty;
and

k. Any other relevant circumstances pertaining to
the conduct or any other relevant consideration
which the employee or the agency may wish to of
fer.

To maintain the efficiency of the Service, the fol
lowing, while not all inclusive, may constitute
grounds for taking disciplinary or separation action
against an employee, or disqualifying an applicant
after due consideration of the factors in section
622.8 (Evaluation Factors To Be Considered):

a. Misconduct of applicants in prior employment;
b. Misconduct, either in itself or as a result of at

tendant circumstances, impeding or preventing the
performance of duties, or conduct contrary to the
customs, mores, or laws of the local community, as
communicated to employees by the agency or post
in writing to the extent practicable;

c. Criminal, dishonest, or notoriously disgraceful
conduct (see section 622.1 On) :

d. An intentional and material false statement, de
ceotion, or fraud in the examination or appointment
process in response to a proper inquiry;

e. Refusal to furnish testimony or information to.
proper authority in response to specific and relevant
inquiry concerning the individual's job performance,
conduct, or such other matters as (1) qualifications
for the position, function, or service under consid
eration or held, or (2) qualification for a security
clearance;

ag~~~i~; ·m~Y -d-i;~ipli~;·b;--;~o-;"~~te an -employee

when such action· will promote the efficiency of the
Service for any of t:lfJ reasons stated In section
622.9 or as set forth in uniform State/AID/ USIA
regulations in FAM 620, 760. nod 790 for State;
Handbook 3D, chapters 5 or 6 for AID; and MOA V~B

770 for. USIA. In making detArmlnations under this
paragraph, the agencies shall consider. among
other factors. those enumerated In section 622.8.

622.7 General Considerations
The following general considerations will be of pri

mary Importance to the agencies in making their
suitability deterrr.lnations:

8. Whether the conduct of the individual may rea
sonably be expected to interfere with or prevent ef
fective performance in the position applied for or
employed in;

b. Whether the conduct of the individqal may rea
sonably be expected tQ interfere with or prevent ef
fective performance by theagancies of their quties
and responsibilities; pr

c. Whether the conduct pf thfl individl..lal may rea
sonably be expected to affAct adversely the national
security or foreign relations of the United States.

622.8 Evaluation Factors To Be
Considered

The following factors are u~ad, as appropriate, by
the agencies in evaluating suitability:

a. Whether the individual's conpuct is such that it
can reasonably be expectAd to interfere with or pre
vent effective performance In the position employed
in or being considered for:

b. Whether the individual's conduct is such that it
can reasonably. be expected to Interfere with effec
tively carrying out the policies and programs of the
U.S. Government, including the responsibility to pre
sent a favorable impression abro~~ of th~ United
States;

c. Whether the individual's conduct is such tt1at it
can reasonably be expected to affect so adversely
other employees as to prevent the efficient perform
ance of their duti",s and responsibilities;

d. The notoriety of the individual's conduct;
e~ The conditions of service applicRhle to an em

ployee and the position, function or service in which
an individual may serve or is serving, including its
representationa.l nature;

f .. The sensitivity of the position ~nd the security
clearance required:

622.9 Standards of Conduct
o

o

o
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f. Repeated or habitual use to excess of intoxicat
ing beverages affecting the ability to perform the du
ties and responsibilities of the employee's position
(see section 622.10, Explanation of Certain Issues):

g. Trafficking in or abuse of narcotics, drugs, or
any substance listed under the Controlled SubstSint:e

. Act (section 812, Title 21, U.S.C.): and/or traffick
ing in or abuse of narcotics, drugs, or other con
trollRd substance in violation of the law of the coun
try or jurisdiction .in which the individual was or is
locatedst the time' of the offense (see' section

622.10f): '
h. Reasonable doubt as to the loyalty to the .U.S.

Government of the individual involved:
l. Conduct which furnishes substantial reason to

believe that the individual may be or is being subject
to coercion, improper influence, or pressure which
is reasonably likely to cause the individual to act
contrary to the national security or foreign relations
of the United States:

j. Conduct which, in the opinion of competent
medical authority, is evidence of an unstable per
sonality, impaired judgment, or emotional disorder,
furnishing substantial reason to believe that the indi
vidual is unsuited for the Service or the position for
which the individual is applying or is unsuited for the
Service or the position in which the individual is serv

ing: or
k. Conduct which clearly shows poor judgment or

lack of discretion which may reasonably affect an
individual or the agency's ability to carry out its ro
sponsibilities or mission.

622.10 Explanation of Certain
Issues

8. Sexual Activity
The agencies recognize that, in our society, there

are considerable differences of opinion in matters of
sexual conduct, and that there are some matters
which are of no concern to the U.S. Government.
However, serious suitability concerns are· raised by
sexual activity by an individual which ref\sonably may
be expected to hamper the effective fulfillment by
the agencies of ~ny of their duties and responsibili
ties, or which may impair the individual's position
performance by reason of, for e~~mple, the possi
bility of blackmail, coercion, or imoroper influence.
The standards of conduct enumerated in section
622.9 are of particular relevance in determining
whether the conduct in question threatens the mis-

3 FA~1 620
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sion of the employing agency or the individual's ef
fectiveness.

b. Dishonesty
Any intentional false statement or misrepresenta

tion concerning a material fact on any official form,
such as payor leave records, travel vouchers, reim~

bursement of expenses, eligibility for allowances,
etc., may result in disciplinary action or separation.
A material fact Is defined 'as a fact requiring serious
consideration by· reason of having a certain or prob
able bearing in the proper determination of an appli
cant's suitability for appointment, or an employee's
suitability for continued service. In addition, any
other activity or conduct, such as theft, forgery, ly
ing, misuse of Government property, and the like,
which clearly indicates that the individual is dishon
est or unreliable may result in nonselection, discipli
nary action, or separation, whether criminally prose
cuted or not, if such activity or conduct falls also
within the specific terms of section 622.8 or 622.9.

c. Freedom of Expression
The agencies do not presume to impinge upon

any of their employee's right of expression, but the
individual as an employee is obliged to protect or to
refrain from unauthorized dissemination of certain
types of information which the emplqyee acquires
through official duties, such as classified informa
tion, privileged financial, commercial, and other
business information, and information about indi
viduals protected by 5 U.S.C. 552a (the Privacy Act
of 1974). An employee may be held accountable for
deliberate, and unauthorized public expressions
whether written or spoken, which, by violating the
confidentiality of privileged information, impede the
efficiency of the Service. Such efficiency may be im
peded because information appearing insignificant
from a security point of view is highly sensitive by
virtue of the source or manner in which it was ac
quired: or because creation of a poor reputation for
discretion and security consciolJsness seriously im
pairs the trust and confidence the Service normally
enjoys with foreign governments and individuals with
whom it must deal in candor and mutual confidence.
The Department's procedures for the expression of
dissenting views on official matters are contained in
5 FAM 212.3c, and for the agencies the prerequi
sites for public speeches or writing for publicaticr:
are found in uniform State/AID/USIA reglJlst:Dns in
section 628.

d. Medical Standards
Suitability considerations may also coincide with

medical standards and criteria in certain respects,
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such as when the conduct substantially evidences
emotional disorder or impaired judgment.Alcohol
and durg abuse are ordinarily matters of modical
concern, although they may also present suitability
or security problems (see paragraphs e and f be
low). As a general policy. conduct which has such
medical aspects will be handled under medical stan
dards. but may also be handled under suitability or
security standards If medical handling is not deemed
sufficient. Howevar, priority consideration should be
given in each case to handling such matters medi
cally rather than in a disciplinary mode.

o. Habitual Use of Intoxicating Beverages to
Excess

The moderate use of alcohol is generally ac
cepted in our society and is legal in most jurisdic
tions. The moderate social usage of alcohol is gen
erally known to have little significant relationship to a
person's ability to perform effectively and it has no
apparent effect upon the Sflrvica's ability to effec
tively conduct its responsibilities. Alcohol abuse by
an individual is considered to be primarily a medical
problem and should ordinarily and generally be han
dled in that fashion. However, it mrlY be a suitability
or security problem, as when the individual fails to
perform duties effectively or, while under the influ
ence of alcohol, indiscreetly discusses sensitive or
privileged information. To the extent that the individ
ual seeks rehabilitation and the medical authorities
regard the prognosis as favorable, the agencies will
handle such problems under the medical program.
Should the individual fail to respond to a medical re
habilitation program, as determined by the Office of
Medical Services (MIMED), consideration may be
given to the appropriateness of a disability retire
ment with the understanding that alcoholism as P iJri
mary diagnosis is not a cause for the find:..g of a
disability, or the case may be handled ?:» a discipli
nary or separation matter. Securit" Drecautions for
the alcoholic individual may irv·.;ude denying access
to sensitive information, :-·-.ildlng rehabilitation. Alco
hol abuse on the par .jf an applicant, in the absence
of evidence of "dhabilitation, will result in denial of
appointmen'.. For further details of the agencies'
policy ~:n alcohol abuse I see uniform StatelAIDIUSIA
r~gulations in section 695.

f. Abuse of Narcotics, Drugs, or Other
Controlled Substances

Unlike the moderate use of alcohol, drug abuse is
not generally an accepted form of behavior in our
society and in most jurisdictions is illegal. For this
reason, employment may be denied or terminated

for those who illegally 'use drugs, narcotics, or other
con~ro/led substances, Including marihuana, LSD, or
oth~rs that are common and readily obtainable. The
agehcies are aware that the application of criminC;i1

law to the possession of marihuana is in a state of
flux, and consideration, therefore, will be given to
the actual status of the law in determining whether
any action is warranted.

An employee who becomes involved with drugs
should seek medical help.As with alcoholism, the
abuse of drugs is considered primarily a medical
problem and is handled as such. As with alcohol
abuse, security precautions for the drug-abusing
employee may include denying access to sensitive
information, pending successful rehabilitation.
Should the employee decline or fail to abide by a
medical rehabilitation program, the case may be
handled as a disciplinary or separation action. For
applicants, indications of drug abuse, without evi
dence of· cessation or rehabilitation, will be grounds
for denial of appointment.

In the case of abuse of drugs, the evidence of
rehabilitation must be evaluated by the Depart
ment's Medical Director. Trafficking in or abuse of
narcotics, drugs, or any substance listed under the
Controlled Substance Act (section 812, Title 21,
U.S.C.), whether or not for profit, is forbidden and
will subject the employee to disciplinary action or
separation. For further details on the agencies' pol
icy on drug abuse, see section 695.

g. Loyalty and Security
The loyalty and security standards and criteria are

contained in section 160 for State: in Handbook 6,
-:hapter 1, for AID. and MOA. VIII 200 for USIA. Se
curity criteria, particularly .as they relate to the indi
vidual's integrity, reliability, or trustworthiness, often
coincide with the more general suitability criteria. To
the extent that they do, the Department will normally
choose to resolve cases under suitability criteria and
procedures rather than under security regulations.
However, this policy does not preclude action- under
3 FAM 160 when deemed appropriate. Indeed, em
ployees will at all times remain subject to continuing
evaluation by supervisory and security personnel to
ensure that continued security clearance eligibility is
:iearly consistent with the interests of national secu
rity.

h. Criminal Conduct
Conduct which violates criminal laws, whether in

the U. S. or abroad, will subject the employee to
possibl8 disciplinary action or separation. It is the
conduct itself and not an arrest or legal judgment of

guilt, if any, which may warrant such action. The fact
th~t Foreign Service employees serving abroad may
enJoy certain privileges and immunities--no matter
how these may vary by category or from country to
country-~the Service imposes an added obligation
that each employee scrupulously refrain from activi
ties which, but for diplomatic privilege or courtesy,
would subject the employee to local criminal sanc-
tions. .

/
(

~

c

John M
Best Available
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I. Financial Responsibility
Standards and guidelines concerning financial ob

ligations and conflicts of interest for the agencies
are provided in uniform StatelAIDIUSIA regulations,
section 620. Employees are expected to deal re
sponsibly with creditors. In the event of a dispute
between an employee and alleged creditor, this sec
tiondoes not require the agency to determine the
validity or amount of the disputed debt. Under exist
ing law, an agency may be required in cases of ali
mony or child support to garnishee the salary of an
employee or to take disciplinary action for irrespon
sible behavior. Disciplinary action may be warranted
where an employee's failure to pay financial obliga
tions will result in embarrassment and/or discredit to
the agency or Government.

j. The Employee's Obligation to Account for
Conduct or Other Matters Directly Affecting
Employment

An employee is obliged to account for own con
duct, whether on or off the job, related to the em
ployee's responsibilities and performance of duties,
and to answer any questions asked by authorized
officials relating to such. conduct. If authorized offi
cials believe that answers would implicate the em
ployee in a criminal matter, the employee will be ad
vised of right to remain silent, and of the right of
legal counsel. Whether or not the employee agrees
to account for own conduct, any matter involving
possible criminal conduct by an employee will be re
ferred to the Department of Justice. If the Depart
ment of Justice· declines prosecution in favor of ad
ministrative action· by the agency, the employee
may be reinterviewed concerning own conduct. The
employee will be advised that nothing stated in the
interview may be used against the em·ployee in any
subsequent criminal proceeding. If an employee at
this time refuses to account for conduct affecting
own responsibilities or performance of duty I the re
fusal itself may be considered a basis for disciplinary
action or separation.

k. The Individual's Obligation to Furnish
Information on Fitness

Tho individual Is obliged to provide or authorize
others to provide information relevant to 8 determi
nation of general suitability or security qualifications.
Refusal, upon notice of the purpose of the inquiry,
may warrant denial of appointment or action leading
to disciplinary action or separation upon showing
that the inquiry has been authorized.

J. Employee Ropresentative
The employee will be advised of the right to a rep

resentative of own choosing at every stage, includ-

3 FAM 620
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ing initial questioning. The employee and represen
tative(s) who are under the control, supervision, or
responsibility of the foreign affairs agencies shall be
granted reasonable periods of administrative leave
to prepare, to be present, and to present the em
ployee's case. The employee has a right to have
own representative present at any meeting when the
employee is asked by authorized officials to provide
information regarding the employee's own conduct,
or information relevant to a question of the employ
€Ie's suitability or security qualifications, or any other
information pertaining to another person which the
employee reasonably believes may result in discipli
nary action against self. Any representativ~ must
have an appropriate security clearance in order to
have access to or use of classified information.

m. Allegations or Complaints About Employees
Supervisors or rating officers or other employees

with firsthand knowledge. learning of any conduct
covered by the provisions of section 622 or other
applicable regulations, are obliged to bring the mat
ter to the attention of appropriate agency officials.
The principal officer of the employee's parent
agency at a post abroad, the Director General of the
Department, the Director of Personnel Management
(PM) in AID, or the Director of the Office of Person
nel Services in USIA may request or conduct B.ny
additional inve~tigation deemed appropriate to clar
ify, confirm. or refute a complaint or allegation. In
formation deemed sufficiently accurate, complete,
and serious enough to warrant further consideration
will be referred to the appropriate authority for ac
tion.

n. Notoriously Disgraceful Conduct
Notoriously disgraceful conduct is that conduct

which is shameful in nature and is generally known
and talked of in a scornful manner. It is important to
recognize ,that, in most instances. the presence of
notoriety and public censure would be the prime
consideration in makina an adverse finding rather
than the shameful conduct itself. If the conduct, al
though shameful in nature, is not generally known
and has not been talked of, an adverse finding would
not be appropriate unless the conduct is disqualify
ing under one of the other specific factors listed in
subchapter 53-2a (3)(b). FPM Supplement 731-1.

Evaluators must be careful to avoid letting personal
disapproval of such conduct influence their deci
sions. Disqualification in such cases is warranted
only when the notoriety accompanying the conduct
can be reasonably expected to affect adversely the
person's ability to perform own job or the agency's
ability to carry out its responsibilities.

End Uniform Slate/AID/USIA Regulations.
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CHAPTER 6

DISCIPLINARY AND ADVERSE ACTIONS BASED ON MISCONDUCT - CIVIL SERVICE

/

6A. Purpose

Thi s chapter provides the pol i cies and procedures regarding disci p1 i nary
or adverse actions that may be taken as a result of misconduct.
Performance-based actions usually are taken under procedures provided in
HS 25, th. 15, but may be taken under the procedures 1n th1S chapter, 1f
appropr1ate. When both m1sconduct and perfonmance problems occur,
procedures 1n this chapter must be used.

6B.

/

App1 i cabi1 i ty

This chapter applies to employees in the competitive service who are not
serving a probationary or trial period under an initial appointment;
employees who have completed one year of current continuous employment
under other than a temporary appointment; preference eligibles in the
excepted service, Schedules A and B; Schedule B employees who have
competitive status; and Senior Executive Service career employees
(adverse actions only).

This chapter does not apply to other Schedule A and B employees, Foreign
Service employees, employees whose appointments are made by and with the
consent of the senate, and Administratively Determined employees (see HB
30, Ch. 5, for FS employees; HB 30, Ch. 11 and 12, for all others).

For employees within the bargaining unit, the provisions of the
negotiated agreement (HB 24, Ch. 4) take precedence over conflicting
procedures in this chapter.

/ 6C. Au thori ti es and References

1 . Civil service Reform Act of 1978, as amended
2. 5 CFR 752, Adverse Actions
3. FPM 752, Adverse Actions
4. HB 24, Ch. 2, Employee Responsibilities, Conduct and Political
Activity
5. HB 24, Ch. 4, Labor-Management Relations
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60. Definitions

1. Admonishment. An informal action that consists of an oral warning,
advis1ng an employee that his/her conduct or his/her failure to observe
a law, regulation or administrative instruction, does not meet Agency
standards of behavior. Also referred to as an oral reprimand.

2. Adverse Action. An action against an employee in the fonrn of
suspens10n 1n excess of 14 days, removal for cause, reduction in grade •
or pay, or furlough for 30 days or 1ess.

3. Days. Calendar days, unless otherwise specified.

4. Disciplinary Action. An action against an employee in the fonm of
admon1shment, repr1mand or suspension of 14 days or less.

5. Deciding Official - Disciplinary Actions.

a. For disciplinary actions other than suspension, the deciding
official may be the same as the proposing official unless a higher level
official is specifically designated.

b. For suspension of 14 days or less, the deciding official is
the next higher level supervisor or manager, unless the proposing
official reports to the Office of the Administrator, in which case the
Assistant to the Administrator for Personnel and Financial Management
(AA/PFM) shall be the deciding off1c1al.

6. Deciding Official - Adverse Actions.

a. The Assistant Administrator or Deputy of the bureau/office
concerned or

b. The Assistant to the Administrator for Personnel and Financial
Management (AA/PR~) when the proposing official reports to the Office of
the Admin1strator.

7. Proposing Official - Disciplinary Actions.

a. Any supervisor or manager may propose disciplinary action as a
result of personal knowledge, receipt of an investigative report or
other documentati on concerni ng an act or behavior by an employee which
may be grounds for such action.

•

•

•
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b. A supervisor or manager serving as chief of a division, or an
equivalent staff position reporting to an office director, or a higher
level official, may propose a suspension of 14 days or less for reasons
described in this chapter.

c. The administrative or executive management officer may propose
such action when the supervisor or manager who would usually propose the
action is unavailable due to reassignment, TDY, leave or similar reason,
or when action is proposed based on an investigative report, civil or
criminal proceedings or other circumstance where the events occurred
away from the employee's normal duty station.

8. Proposing Official - Adverse Actions. An office director or higher
management offl cn I may propose an adverse ac ti on as a resu1 t of
personal knowledge or receipt of an investigative report or other
documentation concerning an act or behavior by an employee which may be
grounds for such action.

9. Reprimand. An official written rebuke, censure or disapproval of a
specific action or actions by an employee.

10. Removal. Involuntary separation of an employee from the Agency for
such cause as will promote the efficiency of the federal service.

11. Suspension. An Agency action which places an employee in a
temporary leave without pay (LWOP) status for disciplinary reasons. An
employee on LWOP at his/her request, is not a discip1ina~ action.

6E. Ac ti ons Not Covered by this Chapter

1. Suspension or removal for security reasons under 5 U.S.C 7532;

2. reduction in force under 5 U.S.C. 3502;

3. reduction in grade or removal of a supervisor or manager who has
not completed the probationary period under 5 U.S.C. 3321 (a)(2), if such
reduction is to the grade held immediately before becoming a supervisor
or manager;

4. a reducti on in grade or removal IJ nder 5 U. S.C. 4303, for
unacceptable performance under the Agency's appraisal system;
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5. reduction in grade or removal of employee who has not completed one
year of current continuous employment in the same or similar positions;

6. actions initiated under 5 U.S.C. 1206 and 7521 pertaining to the
Special Counselor Administrative Law JUdges;

7. actions taken by the U.S. Office of Personnel Management, e.g.,
separation ordered because of an employee's disqualification for federal
service, milita~ separation, optional and discontinued service
retirement, and voluntary actions including abandonment of position;

8. separations and reductions in grade or pay voluntarily initiated by
employees.

6F. Pol icies

1. It is the policy of the Agency to expect its employees to maintain
high standards of conduct. Every effort should be made to counsel
employees, identify Agency standards of conduct and give constructive
feedback regarding employee conduct to forestall the development of
situations in which there is no alternative to disciplina~/adverse

actions. Supervisors are responsible for identifying conduct of
subordinates who fail to meet standards of conduct, infonming employees
of their failure to meet the standards, and initiating corrective
action, promptly, impartially, and contructively.

2. It is the policy of the Agency to effect timely disciplinary action
consistent with tile nature of the offense. Supervisors are encouraged
to apply the minimum corrective action believed necessary to bring about
the desired change in conduct. Repeated infractions indicate that the
preVious disciplinary action was insufficient to effect the desired
change and more severe corrective actions shall nonmally be proposed in
such cases. (refer to the example stated in 6H of this chapter) In the
case of repeated infractions, only offenses occurring within the
preceding two-year period may be considered. Supervisors should
recognize that there may also be situations of misconduct so egregious
~t the first instance of misconduct may warrant removal. Supervisors
should contact the personnel specialist who backstops the employees
office concerning specific silllations prior to proposing written
disciplina~ actions.

•

•

•

•

•
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6G. Responsibilities

1. Supervisors

a. Inform subordinates of the standards of conduct they are
expected to observe t and identify conduct of subordinates who fail to
meet standards;

b. provide an atmosphere conducive to good working relationships;

c. take preventive measures t e.g. counsel subordinates t to avoid
situations that might result in a need for disciplinary action;

d. keep systematic records of any events t dates t discussions with
emp10yees t 1etters t etc. t concerning a matter with potential for
developing into a disciplinary problem;

6H. Procedures

Supervisors should apply the minimum corrective action they believe is
necessary to bring about the desired change in conduct. Repeated infractions
(only offenses occurring within the preceding two-year period may be
considered) indicate that previous disciplinary action was insufficient to
effect the desired change t and that more severe corrective actions usually
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will be proposed in such cases. Example: the first instance of tardiness or
abuse of f1exitime may warrant an oral warning; however, if such misconduct is
repeated, more severe action such as a letter of reprimand or suspension would
be appropriate.

Supervisors should recognize that there also may be situations of
misconduct so egregious that the first instance of misconduct may warrant
removal.

1. Disciplinary Actions

a. Oral Admonishment •
The purpose of an oral admonishment is to increase the

employee's efficiency and effectiveness by encouraging/advising the
employee to change his/her conduct, attitude, habits or work methods.
Where there is need to admonish an employee, the supervisor:

(1) gathers the facts;

(2) counsels the employee in private;

(3) clearly states the reasons for the admonishment;

(4) considers any explanation the employee may offer and, if
it is acceptable, withdraws the complaint;

(5) if the explanation is not acceptable, points out the
reason why and offers specific suggestions as to how the employee may
improve or correct the condition;

(6) if appropriate, warns the employee that succeeding
offenses may result in more severe disciplinary action;

(7) prepares a memorandum for the record which reflects, in
substance, the interview and advises the employee it is to be made a
matter of record within the immediate office, but that it will not be
placed in the Official Personnel Folder (OPF) unless further
disciplinary steps become necessary. Gives a copy to the employee.

b. Reprimand or Suspension of 14 Days or less

(1) letter proposing reprimand or suspension

(a) The letter must:

•

•

•
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6Hl
b. Reprimand or Suspension of 14 Days or Less

(l) Letter proposing reprimand or suspension

(a) The letter must:

--state specific reasons for issuing the proposed
letter, including times, places, names and circumstances;

--identify any relevant misconduct and corrective
actions previously taken during the past two years;

--explain that the letter of reprimand is proposed
for inclusion in the employee's OPF for a period not to exceed two years.

(b) The 1etter must al so state that the employee:

--may respond to the deciding officer within seven
work dqys; however, consideration will be given to extending the
response perlod lf the employee submlts a request in wrltlng to the
decldlng offlclal prlor to the explratlon of the tlme to answer, stating
the reason(s) for requestmg more bme;

--has the right to reasonable official time (for
adverse actions, three to five work days; disciplinary actions, one to
two work days) to prepare his/her reply. PFM/PM/CSP should be consulted
when the issues are especially difficult or complex, the material
voluminous, or there are other extenuating circumstances which may
warrant consideration for a longer period of official time.

--mqy examine material used as a basis for the
action. Some material, e.g., medical records and investigative reports
by the Office of the Inspector General, must be obtained through the
Privacy Act from the Office of Public Inquiries (EX/PI). To the extent
practicable, copies of all such material should be included in the
proposed noti ce.

--has the right to discuss the case with Agency
individuals and/or offices;

--may submit affidavits or other material to support
his/her defense of the action;

--has the right to be represented by an attorney or
other representative, the cost of such being borne by the employee;
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--will receive a written decision from the deciding
official at the earliest practicable date.

(2) Decision letter

The decision letter must include:

(a) the reasons for the decision, including which of the
charges are sustained and which are not;

(b) the effective date of disciplinary action, which
must not be less than 30 calendar days following the date that the
employee received the notice of the proposed disciplinary action.

(c) a warning, if appropriate, that succeeding offenses
may resul tin more severe ac ti on;

(d) a statement that the employee has a right to grieve
the decision (see HB 29, Ch. 3.). Employees within the bargaining unit
must use the procedures provided in the negotiated agreement (HB 24,
Ch. 4).

2. Adverse Actions

An adverse action is taken for such cause as will promote the
effici ency of the fede ra1 servi ce. Causes fo r adverse ac ti ons include,
but are not limited to, "inefficiency, misconduct on and off the job,
absenteeism, misuse of government property, inslJbordinatlon, physical or
mental inability to perfonn the duties of the position, or a furlough of
30 days or 1es s to protect a posi ti on.

a. Proposal

(l) The proposing official usually must give the employee 30
calendar days notice of the proposed adverse action. When there is
reasonable cause to believe an employee is guilty of a crime for which a
sentence of impri sonment may be imposed, the Agency may gi ve the
employee less than 30 calendar days advance notice but not less than
seven calendar days advance notice. Aside from the waiver of the
advance notice requirement and the right to answer, the employee is
entitled to the other requirements of this regulation including the
ri gh t to appeal.

(2) The notice must include the specific charges and reasons
why the action is being proposed and the following statements:

•

•

•

•

•
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(a) that the employee has the right to be represented by
an attorney or other representati ve, wi til the cost of representati on
borne by the employee;

(b) that the employee may have reasonable administrative
time to prepare his/her defense as determined by the proposing officer;

(c) that the employee has the right to examine all
material used as the basis for the proposed action. Some material,
e.g., medical records and investigative reports by the Office of the
Inspector General, must be obtained throug, the Privacy Act from the
Office of Public Inquiries (EX/PI). To the extent practicable, copies
of all such materials should be included in the proposed notice.

(d) that the employee has the right to answer the
charges orally and/or in writing within 10 work days to the deciding
official specified in the notice;

(d) that consideration will be given to extending the
response period 1f the employee subm1ts a request 1n wr1t1ng to the
dec1d1ng officul pr10r to the exp1rabon of the bme to answer, stating
the reason's) for requesting more t1me.

b. Oeci si on

The deciding official will consider any defense of the
employee and all facts and circumstances, and w11 I 1ssue a wr1tten
deC1S1on to the employee at the earliest practicable date after he/she
answers the charges, or after the expi rati on of the peri od of time
provided for his/her reply. The written decision should expl ain:

(l) the deci si on, i.e., whether the ac ti on to be taken is the
same as proposed, a less severe action than proposed and, if so, the
s pecific ac ti on to be taken, or no ac ti on;

(2) whi ch charges were sustained and whi ch were not;

(3) the effective date of the adverse action, which must be
not less than 30 calendar days following the date the employee received
the notice of proposed adverse action;
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(4) the employee's right of appeal to the appropriate office
of the ~'erit Systems Protection Board (MSPB).

(5) The time limit for sUbmitting an appeal ~ as provided by
MSPB regu1 ati ons ~ is no 1ater than 20 days after the adverse acti on has.
been effected.

c. Appeal

Employees within the bargaining unit may elect to appeal to
the MSPB or to file a grievance under the negotiated agreement~ but not
both. If the decision is to impose a lesser pena1ty~ i.e.~ suspensiOil
of 14 days or 1ess~ the employee is not entitled to appeal to the MSPB
but may file a grievance. Employees in positions outside the bargaining
unit must use the procedures provided in HB 29~ Ch. 3.

d. Status of Employee Pending Adverse Action Decision

(l) If at all. practicab1e~ the employee must be kept on
active duty in his/her regular position~ or temporarily assigned duties
elsewhere in AID/W~ as appropriate~ during the notice period.

(2) If the Agency determines that the employee's continued
presence in the workplace during the notice period may pose a threat to
him/herself or others~ result in loss of or damage to U.S. Government
property~ or otherwise jeopardize legitimate U.S. Government interests~

the Agency may elect one or a combination of the following:

(a) assign the employee to duties where he/she is no
longer a threat to safety~ the Agency mlSSlon or to O.S. Government
property;

(b) allow the employee to take 1eave~ or carry him/her
in·an appropriate leave status~ e.g.~ annual leave~ slck leave
(supported by medlcal documentation)~ leave Wlthout payor absence
wlthOUt leave~ lf he/she has absented hlm/herself from the workslte
Wl thout requesflng leave;

(c) curtail the 30-day advance notice period~ including
in the absence of judlclal actlon 1f the Agency has reasonable cause to
beheve that the employee has commltted a crlme for wtnch a sentence of
lmprlsonment may be lmposed;

•

•

•

•
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(d) place the employee in a paid, nonduty status for
such time as is necessary to effect the actlon.

61. Factors to Consider in selecting Penalties (The Douglas Factors)

I 1. The nature and seriousness of the offense, and its relation to the
/ emp10yee 1s duties, position and responsibilities, including \'tlether the

offense was intentional, technical or inadvertent, corrmitted maliciously
or for gai n, or frequently repeated;

2. the employee1s job level and type of employment, including
supervisory or fiduciary role, contacts with the public, and the
praninence of the position;

/

/

3. the employee1s past disciplinary record;

4. the employee1s past work record, including length of service,
perfonmance on the job, ability to get along with fellow employees, and
dependabi 1ity;

5. the effect of the offense upon the emp10yee l s ability to perform at
a satisfactory level and its effect upon the supervisor1s confidence in
the employee1s ability to perfonm assigned duties;

6. consistency of the penalty with those imposed upon other employees
for the same or similar offenses;

7. consistency of the penalty with the Agency1s table of penalties;

8. the notoriety of the offense or its impact upon the reputation of
the Agency;

9. the extent to whi ch the employee was on notice of any rules that
were vi olated in canmitti ng the offense, or had been warned about the
conduct in question;

10. potential for the employee1s rehabilitation;

11. mitigating circumstances surrounding the offense such as unusual
job tensions, personality problems, mental impairment, or harassment,
bad faith, malice or provocation on the part of others involved in the
matter; and

12. the adequacy and effectiveness of alternative sanctions to deter
such conduct in the future by the employee or others.
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6J. Fonus and Attachments

Att. 6A: Offenses for Which Maximum Penalties have Fixed by Law
Att. 6B: Examples of Misconduct and Suggestion Disciplinary

Actions
Att. 6C: OF 283, United States Merit Systems Protection Board

Appeal
Att. 6D: Authority to Propose or Decide Discip1 inary or Adverse

Acti ons

•

•

•

•

•
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ATTACHMENT 6A

Offensesfor which Maximin Penalties areFixed by -La\'l

)

Nature of Offense

Q)verTllEnt doc:tJrents or records - Coocea1ing
ramving, l1lItilating, obliterating, or
destroying records or doct.nEnts.

Att.E!qJting to coocea1, TalDve, l1lIti1ate,
ob1iterate, or destroy records or doartEnts,
taking or carrying away records or doct.ITBrts,
with intent to a>ocea1, ramve, l1lIti late,
obliterate, destroy, or steal then.

Taking arrl carrying CMay, without autlnrity, fran
place \'otlere fi led or kept, any doclJTent or fi 1e
interrled to re used or presented to procure pay
ITent of roorey fran or by the United States;
presenting, using, or atta1lJting to use any
soch dOClllBlt or paper, in order to procure
tre pa}flEnt of any llIJt'ey fran or by the United
States.

Q)vemJEnt transportation re<J.lests. - Fa1se1y
rmking, axmterfeiting, forging, in \'h) Ie or in
part, any fonn of transportation re<JlE!st.

Krowing1y altering any soch reqJeSt.

Koo'lingly passing, publishing, selling, or
atta1lJting to pass, publish, or sell any such
fa1se, forged, rounterfeited, or altered fonn
of reqleSt.

law

Sees. 128, 129, criminal
COde; 18 U.S.C. 2071;
P.L. n2

Sec. 40, criminal Code;
18 U.S.C. 285; P.L.
m

18 U.S.C. 508; P.L.
m,

Maxinun Pena1ty

$2,(lX) fire; 3-}er
inpriSOl1lBlt; or roth
If the guilty perc.-..on
was in charge of the
records or doc:urents,
arrl actually con-
cealed, ramved, nu
tilated, obliterated,
or destroyed than,
$2,(0) fire, 3-~r

inprisol"flEnt, or 1:xJth,
plus remva1 arrl dis
~lification for
federa1 office.

$5,(0) fine; 5-~ar

inprisolllEnt; or
roth

$5,000 fine; 1Q-jer _
inprisonrent; or roth

u.S. Qlvemrent vehic les.- Using or auttDrizing the sec. 16, P.L. GOO, 79
use of QlverTl'lEflt vehicles or aircraft for th Congress; 60 Stat
otrer than officia1 purposes. 810; 5 U.S.C. 78

(e); 31 USC 1349(b).

SUspension without
aJqJensation for rot
less than one IlDnth;
suspension for a
lOrq:!r period or ramva1
if the eil"Clll!itaoces
warrant.



Sec. 227~ Criminal Code; $3JO fine.
18 U.S.C. 1719; P.L.
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proved JJre 25~ 1948.
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Official envelqJes. - Usil¥J official envelqJe~

1<be1 or errlorsen:nt autoorized by 1c:w~ to
avoid pa}4lP.nt of postage or registry fee on
private letter~ package~ or other IIBtter in
the mil.
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f1axinun Pena tty

·-e

Strikes. - Participating in any strike against Sec. 1~ P.L. 330~ 84th $l~OOO fine; 1-year
the Glvemrent of the United States~ or Corg. ~ approved Jllg. 9~ arrl a day im-
asserting the right to strike against the 1955; 69 Stat. 629. priSOrrrEnt; or
GlverTl1Erlt; or 00lding namership in an roth.
organization of Glvemrent etp10jres that easserts the right to strike against the
Glvem1B1t of the United States~ krn~ing

that such organizatioo asserts such right.

Dnmkenness. - Habitually using intoxicants Sec. 8~ Civi1 Service Remval.
to excess. Pet of Jan. 16~ 1883;

22 Stat. 4<li; 5 U.S.C.

Exill1ination. - Illllroper activity with respect to Sec. 5~ Civi 1 Service $l~OOO fine; l-year
ratings. - Willfully~ oo~t1y~ arrl falsely Pet of Jan. 16~ 1883; inprisorm:!rlt; or •IJBrking~ grading~ estillBting~ or rE!p)rting l4JOn 22 Stat. 405; 5 U.S.C. roth
the exaninatioo or proper starrling of any per- 6'5/.
son exanined under the Civi 1 Service Pct~ or
aiding in so doing.

Willfully and oo~t1y I1Bking any false
representatioos concerning the exaninatioo
or proper starrling of any person exiJllined under
the Civi 1 Service Pet~ or oonceming the person
exOOlined.

ExOOlination. - Inproper1y furnishing infonm- Sec. 5~ Civi 1 Service $1 ~OOO fine; 1-year •tioo. - Willfully and oo~t1y furnishing to Pet of Jan. 16~ 1883; inprisontBlt; or
any person any specia1 or secret infonmtion 22 Stat. 405; 5 U.S.C. roth
for the p~se of either inproving or injuring 6'5/.
the prospects or chances for appointrJEnt~ etp10y-
trent~ or pramtioo~ of any person exarrined or to
be exiJllined urrler the Civi 1 Service Pet.

Gifts to official superiors. - Soliciting Sec. 1784, Revised Remval.
oontributioos fran other Glvemrent officers Statutes; 5 U.S.C.
or etplojres for a gift or present to trose 113.
in a superi<r officia1 positioo.

•Jlccepting gifts or presents offered or presented
as a oontributioo fran persons in Glvemtrent
etploy receiving a lCJ.oRr salary.

Making donation as a gift <r present tD official
superior.
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Nature of Offense law !'1axinun Penalty

)

sation in matters affectin the GlvermE!nt.
a Du'ect yor 1 lrect Y recelves or agrees

to receive, or asks, damrK!s, solicits, or
seeks, any carpensatirn for any services
rendered or to be rendered either by him
se If or arother at a tinE \'A1en he is an
officer or mp10j€e of the GlvermE!nt in
re1atirn to any proceeding, app1icatirn
reqJest for a ruling or other detennina
tirn, rontract, claim controversy, charge,
accusation, arrest, or other particular
ITBtter in 'iklich the United States is a
party or has a direct and substantia I
interest, before any depart:nEnt, agercy,
rourt-martia 1, officer, or any civi 1,
mi Iitary, or nava1 camrissirn;

(b) I<oo.oiing ly, direct ly or irdirect ly gives,
pranises, or offers any carpensatioo for
any such services rendered or to be
rendered at a tinE \'A1en the person to
whan the cOOlJensation is given, pranised
or offered is or was an officer or envloyee

J!ctivities of officers and mp101;;s in cIa ims
~ainst alii other matters affectlng the

vermE!nt.
W10ever beinq an officer or env10yee of the
United States
(a) acts as agent or attorney for prosecuting
any claim against the United States, or
receives any gratuity, or any share of or
interest in any such claim in consideration of
assistarce in the prosecutioo of such claim,
or

(b) acts as agent or attorney for an)Une before
any deparbrent, agercy, rourt, court-lTBrtia1
officer, or any civi I, mi Iitary, or nava1
amnission in ronnection with any proceeding
applicatirn, reqJest for a ruling or other
detennination, rontract, cla"im, rontroversy
charge, aCOJsatirn, arrest, or other particular
matter in 'iklich the United States is a party
or has a direct arK! substantial interest.

sec. 203, P.l. 87-849,
87th Cong., approved
lkt. 23, 1962

sec. 205, P.l. 87-849,
87th Cong., approved

,:
lkt. 23, 1962.

$10,000 fine; 2-jer
inpriSOtllBlt; or
both; arK! shall be
incapable of In1ding
any office of Innor, 
trust, or profit urrler
the United States.

$10,000 fine; 2-~ar

inprisorrrent; or
both.
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Maxinun Penalty •/lets affecti~ persona I financia I interest.
\'h)ever belng an officer or E!Ip loyee of the
executive branch participates personally
am substantia Ily as a Q:lvemrent officer or
E!Ip IOj€e through decision, approva I, dis
approva I, recOOllEmatirn, the remering of
advice, investigation, or otherwise, in a
jLrliciaI or other proceeding, app1icatirn,
~st for a ru ling or other detenrrination,
contract, claim, controversy, dlarge,
accusation, arrest, or other particu lar
ITBtter in which, to his koow1edge, he, his
spouse, minor child, partner, organization
in \'klich he is serving as officer, director,
trustee, partner or etploj€e, or any person
or organization with wtmJ he is negotiating
or has anyarrangeTEnt concerning prospective
E!Iplo~nt, has a financia I interest.

Sala~of Q:lventlEnt officia Is and arp loyees
pq Ie on ly by unitffi States.
(a) WhOever receives any sa lary, or al1Y
contribution to or sl.4JP1E!JEntation of sa lary,
as caqJensatirn for his services as an officer
or arploj€e of the executive branch of the
Unitro States Q:lvemrent fran any source
other than the Q:lvenmmt of the United States
except as lTBy be contributro out of the
treasury, state, country or I11Jnicipa1ity; or
(b) \h>ever, \'klether an imividJal, partner
ship, association, corporation, or other
organizatirn pays, or ITBkes any contributirn
to, or in any "Jay supp IE!JEnts the sa lary of,
any such officer or ffIlJ loyee urrler cir
cumstances \'Ilich WJU Id make receipt a
violatirn of (a) arove.

sec. 200, P.L. 87-849,
87th Cong., approved
lkt. 23, 1962.

sec. 2m, P.L. 87-849,
87th Cong., approved
<tl. 23, 1962.

$10,(0) fine; 2-jear
ili1Jrisoment; or
both.

$5,(0) fine; l-.;ear
ill1Jrisoment; or
roth

•

•

•
Riots and civil disorders

(a) An iildividJa1convicted by any federa 1, Sectioo 7313, RE!J1)va1
state, or local court of c<J11Jetent jurisdiction P.L. 90-351, 90th
of- CotY:J., approved

(1) inciting a riot or civil disorder; June 19, 1968, 5 U.S.C.
(2) organizing, promting, encouraging, or 7313
participating in a riot or civi 1 disorder;
(3) aiding or abetting al1Y person in
ccmnitting any offense specified in cIause
(l) or (2); or
(4) any offense detennined by the head of the
81lJ loying agency to have been cannitted
in furtherance of, or whi Ie participating in, a
riot or civil disorder;

•
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Nature of Offense

sha11, if the offense for W1ich he is convicted
is a fe looy, be ine1igibIe to accept or 00ld any
JX}sition in the C1>verTl1B'lt of the United States,
or in the goverTfl'Ent of the District of
CD IllTbia for the five }Ears il1l1Ediately
fo1IOiling the date llJOfl W1ich his ronvictim
IJeca1Es fina 1. !'fly sld1 iooividua1 holding
a positim in the C1>verTl1B'lt of the United
States or the goverTl1e1t of the District of
ColllTbia on the date his ronvictim becrnes
fina1 shall be ramved fran soch JX}sition.

(b) For the purposes of this sectioo, "felmy'
neans any offense for Wlich iJlllriSOl'l'lEl1t is
autoorized for a tenn exceeding one }6lr•

. .~- ---. -- -

law Maxinun Penalty
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ATTACHMENT 6B

ExiIIples of t1iscooooct aoo Suggested Disciplinary rctioos

Disciplina~ Actioo

Offense Exp lanation First Offense second Offense Third Offense

1. Nlsence witOOut Unautrorized absence, in- Reprimoo to SUspension to Ramval
leave. clining repeate:f tardiness, suspensi00 ramval

leaving the job without
pemrissioo. (RemvaI my
be awroeriate for a first
Offense lf the absence is
pro longed or excessive.)

2. Dcrnage to, loss Inc llJ:fes loss or datBge of Reprilllud to Suspensioo to Rsmval
of, unautrorized use SI1B II va1ue or intent suspension raoova I
or wi 11fu1 destn.c- was involved.
tion of goverTllBlt
prq>erty or records. Wi llfu lness, intent, or SUspensioo to Remval

unautoorized use is rerova1
invo lved or wren loss
or daTBge is significant.

3. Insubordinatioo Deliberate delay or fail- ReprilTBM to Suspensioo to REm>val
ure to carry out assigned ramval
\\OrI< or instroctioos
within a reasonable tine.
Refusal to r:bey legitilTBte
orders, disrespect, in-
solence aoo like behavi<r.

4. Disorderly con- Rude, boisterous play \'tttich Reprimnd to SUspension to Ramval
duct on/off duty. adverse ly affects produc- ramval ramval

tion, discip1ioo, or nnra le;
use of disrespectful, aoo-
sive or offensive language;
CJ.Iarreling or inciting to
CJ.I3rre1.
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,~--_._- '.Disciplinary Actioo

Offense Explanation First Offense Second Offense Third Offense

Fighting,· threatening or in-
flicting OOdily hann; physi-
ca1 resistance to caq:>etent
autoority; dnJrkenness; vio-
lent acts or language wilich

,.adverse ly affect nnrale, •prrooction or rraintenance of
discip1ine; derogatory re-
rrarks concerning foreign
natiooals; indecent or im-
nnra1 conduct.

5. Use of intoxicants

a. l1ioor Drinking intoxicants 00 duty Official Official Remval
reprilTBnd repf'ilTBnd to

. remval .

b. t~jor Reporting for duty or being Official Remval •on duty under the influence reprirmnd
of intoxicants so as to be to ramval
unable to perfonn duties or
to be a hazard to self or
others.

6. l~isconduct off
duty

a. Hioor Overt actioo constituting Jldmnitioo to Official
minor breaches of lega I official reprinnnd
or social codes of a reprirmnd •country to wilich assigned.
EXal1lJle: use of 1000, abu-
sive language in public•.

b. r,tljor Hisconduct wilich adverse ly Official Remval
affects the reputation of reprilTBnd
the etlJloyee or reflects to remval
unfavorab lyon the United
States tDvemrent; in-
cludes conviction for fe1-
onies, arrest or indictnEnt
for felonies and arrest, in-
dictment or convictioo for •misdmeaoors.
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Disciplinary Action

Offense

7. Failure to honor
va lid debts or 1ega1
oil1igatioos.

Explanation

Fai lure without good reason
to honor debts ackrON1edged
by the ffil) IO}€eto be va-
l id or the va Iidity of
w,ich is supported by a
court judgtEnt, such as
family, Olstady p~nts.

Olnsideratioo will be given
to extenuating cira.mstances.

First Offense

Jldmnition to
official
reprinnnd

Secorx:l Offense

Officia1
reprirmrx:l

Third Offense

Rarova1

Jldmnitioo to
official
reprirmoo

8. Discriminatioo My actioo or fai lure to
take action based on sex,
race, color, re ligioo na
tiona 1 origin or handicapped
conditioo of an
ffil) lO}€e or app1icant w,ich
affects his rights, priv-
i leges, benefits, dignity or
equa1ity of ecoronic qJpor
tunity. In detennining
'ivt1ether offense is nnjor or
minor, consider circunstances,
effect on E!J1lloyee, use
of abusive language, violent
treatm=nt, insulting dereanor
arx:l 'ivt1ether the discriminatory
practice was deliberate or in
advertent.

Official
reprinnnd

Official
repril1Brx:I to
ramva1

9. Ilcceptaoce of
gifts or gratuities

10. Violatioo of
other aetninistra
tive rules or
regulations not
specified herein.

Vio1atioo of regulatioos or
exercise of poor judgrent
regarding acceptance ad
gifts or gratuities in a
I1Bnner which could reflect
discredit upon the ffil)loyee
or the kjency.

Engaging in prohibited ac
tivities and transactions.
This l1By inch.rle violatioos
of regulations on trade or
barter, writing for publica
tion, or any other act speci
fically prohibited.

JIdlDnit i 00 to
remval

Jldmnitioo to
remval

Jldmnitioo to
ramval

Official
reprirmnd to
ramval

Jldmnitioo
ramval

Official
reprinnrx:l to
ramval

11. Sexua1 Harass
!rent

My actioo which results in
urr.-.e1COOEd sexual advances,
~sts for sexua1 favors
aoo other verba1 (J(' physica1
corx:luct of a sexua1 nature of
an atployee or applicant.

Offica1 repri- Suspensioo to
mnd to ramva1 Rarova 1

Rarova1
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INsmucnONS:

UNITED STATES MERIT SYSTEMS PROTECTION BOARD

APPEAL
AGENCY USE ONLY

mE PUIlJ'05!: Of' ml5 POlUII 15 10 HELP YOU PIlOVIIlE UlPOIlTAN1' INlOblAllOK 10nil: u.s. MDl/T lIYSTEIIS PRaI'ECTION BOARD.-n!E 8OAIU1". WHEN YOU FlU: All
APPEAL YOU AIIJ!: rmt' IlEIQUIRED 10 USE mlS POlIN. AND YOU AU IfOI' IJJIlTED 10 ANSWEIlIHG nil: QUESnONS ON mE FOUl IF YOU rEEL mDlE IS arHD
INPOIlMATION YOU WI9H 10 PIIOVIIllt HOWEV£II.IF YOU DO NOT USE mE roue. YotJa APPEAL IlOCUJIEImI Nun lXlMPLY wnH YHlIIOoUtD'31UlCUlA11lIIa. YOl/Il
AG£Nl.T8 PEIt!ONNELOFFICE WIU PIIOYIllE YOU wnH A OOI'Y or t1lI3E UCULAl10NS AND mlllGUD ADVI3ES YOU 10 REVIEW TIIDI.

AU. AI'PIlALS nu:o IIEPOmt AGENCY AI.'11OII HAS IIEEH TAItIlH WILL II: 00HSlIlEIlm PllDlATtIU AND WILL 181lErUmtE1l wnHOUT ACI1llH.

AU. APPE1.IAHTS WHO lUll,. TO USE nilS fORM S1JOU1.D COMru:TE PAIlTS I mftOUOH IV. ONLY tHOSIl WHO AU An'EAUNO 1lEDUCI1OH-lH-I"l-:Il.R1FJ AC110NS ARE
IlEQUIRED TO UlMPLETE PART v ntEINPOIOIAt1ON MUST DB YYP!2J OR PlUNTDJ a.uJlLY. AIlSWEII AU. QUanoNS AND USI!: ""H'A- WHEN mE QUESnON IS NOT
APPUl'ABl.£1O YOUR Al'I'£AL AI.... Al'I'ELIAHTlIIllUSTS1CIt AND DA'I1!:YHI FOUl IN nil: SPACII: PROVIDED ATnlE ENOOF PAGE CI'OR ITroBll AO:I:PIm BY ntE IlllARD.
ANUTO INDlCA'I1!: APPllOVAL ormE CONn:NTIIOFntE £IlTtllZ I'OIlII.

YOU MAY SUJ'Pl.D(ENT YOUR RES1'ONSE1O ANY QU!:ST1ON IHnll:SPACII: PROVIDf:Il ON PACE C011. IF NEEDED.ON SEPAIlATlliItEEr.i OF PAPEIllrS£PAIlATlSHEETS ArE
USED. PLEASE PUT YOUR NAME AND llDCL\L6I!laJRITY NUIIB£Il ATnil:ror OF EAaI PAGE. lNDICATI BY NUMBER WH1CH QUES11DN YOU ABJl ANSWDUHC. A.'Ol ATTAOl
no: Eln1lA PACI!2I TO mE I'OIlII.

~.DLE-YOUOR YOUR REI'IlESI:NTAnvE ARIlIllllQUlUDTO flUl ONE ORIOINAL AND ONE OOI'Y OF mIS roIUI. rooEnlDl .mllTS ATTAOlMENTS, wnH ntE
1IOARD"lIIlIlUIOI'lAL OFFICE lDENTU1m IN nlE DECISION Nl1nCI PllOVJIlED BY THE ADENCY. rtLIMO MllSr lIE IIAOI ErTHEIl BY PERSONAL DELlVEIlY OU1lINC ItOCKAL
BIISIHE9IlIlOUllS TO mE APPlIOI"R1ATlBOAIlD RmJONALOPnCIOR BY MAlL AOD/IISSEIlTO ntATOFnlZ. mE IlllAIlD IlfXlOIIMENDS BUT DOES NOT II!lQI1IIIEntAT YOU
USE CEIl'I1I1ID MAlL

PRIVACY ACT STATEMENT

PART L APPEu.AHT IDEtmFlCATION

3. PRESENT ADORESS IN"",,," alld .,....~ city. OlGk••1Id ZIP toMt YOU ARE R[QUlREO TO NOTIfY THE
BOARD OF NlY AOORESS CHANGE IN ORO€R TO INSURE THE CORRECT DElNERY OF A DECISION.

PART II. APPEALED ACTION

2. SOCIAl SECURITY MJUBER

4. HOUE PHONE ,1""bodIt _ <DIU,

5. OFFICE PHONE ,1.dlNk _I!OiU'

II. BRIEn.y DESCRIBE THE AGENCY ACTlON YOU WISH TO APPEAL AND ATTAOt ANV REL£VNlt DOCUMENTS 1o... a Noli« ofp,.,~A<1ioft. a F_.;(/. or Ag<toq
A_'JJtrulOlt'

7 NAME AND AOOAESS Of ACTING AGENCY 'lNltullft1l Bu,..".. or olArr Diuuin. GO 1Uf!/1 GO .'lftl
tMJtJ.tw.. ~it:J••toll. aM ZIP t't1JJiUI

II. APPEllANrS POSITION TITLE AT TIME Of AC!lON

9 GRADE AT TIME 10 SAlARY AT TIME Of ACTION
Of ACTION

PER
50283-'02 ~fgr"'lUI","1'--"1----SCfR '201
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•
II. ARE YOU A VETERAN OR ENTITLED 12. EMPlOYMENT STATUS 13. IF RETIRED,. DAn; OF RETlREMENT'IiOlIlh. ":/.:/"'I

TO THE EMPlOYl.lENT RIGHTS OF A
OT"""",,",, o Appbnl 0VETERAN? ~

o YES 0 NO 0"",,-- OT.....

IC, TYPE OF SERVICE 15. LENGTH OF GOIIERNUEHT Il\. LENGTH OF SERVICE 17. WERE YOU SERVING A PROBATIONARY OR TRIAL

o Cot..,.-
SERVICE WITH ACTING AGENCY PERIOD AT THE TIaoIE AC1lOI'f WAS TAKEN BY THE

AGENCY?

o EIICOI*d DYES ONO

ts. DATE wRlTIEN PROPOSED ACTION NOTICE 18. DAn; FINAl. DEOSION NOTICE RECEIVED (1I0IIlA. 20. El'FECTIVE DATE OF ACTION (1I0IIlA. ":10 :JfIITJ
RECEIVED (11....1t. ":/. ,...rIlA.toclo COf'1J ":/.:/"'"AUlM:Io C<Jn1

21. WHY 00 YOU THINK THE M;EN:;'i WAS WRONG IN TAKING THIS ACTION? (&ploUt brMf/:/l

22. WHAT ACTION WOUlD YOU lIKE THE IIOARO TO TAKE ON THIS CASE?

23. If YOU BELIEVE YOU WERE DlSCRIMlNATEDAGAlNST BY THE M;.EHCV BECAUSE Of EITHER YOUR RACE. COLOR. RElIGION. SEX. NATIONAl ORIGIN. MARITAl
STATUS. POLITICAl. AfFILIATION. HANDICAPPING CONDITION. OR AGE-INDICATE SO AM) EXPlAIN WHY YOU BEUEVE IT TO BE TRUE. YOU MUST INDICATE. BY
EllAI.lPlES. HOW YOU WERE DISCRIMINATED AGAINST.

-2C-H-AVEYOU iii:Eo-:A-:F:::O=RI.lA-:-:-:-L-=OI=SCR='M=INA=T:::ION~COU=PlA:::-:-::'NT:=------------------------
CONCERNING THE lolAnER WHICH YOU ARE SEEKING TO
APPEAl WITH YOUR AGENCY OR ANY OTHER AGENCY?

•

•

•
DYES ,A'IMh mp;y' 0 NO

-7-'A-I(vI'S:O~A:-:IC::E:-:F""IL:-:E:::O-'-M""'-".-'-:-h.-d.-:-o.-y.-.,,",-rJ---""l"":2:-:C=8""PlACE:::-::=-:F:::IL-=E=D-'A""'~-ft<Y-, -o-Nl-:-:-"""'-".,-·.-.,--'-'-----r2:-:.-=c-,HA=s=-=TH"'e:::R:::e"'B:::E:::EC"N-A,..,O':"E':"C"..:IS':",-=QN=?------

----- --------,-- DYES ,Autlc:1t '"01',,1 OND

•
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25. HAVE YOU, 00 ANYONE IN YOUR BEHAlF. FIlED A FORIoIAl GRIEVANCE WITH YOUR AGENCY CONCERNING THIS MATTTER. UNDER A NEGOTIATED GRIEVANCE
PROCEDURE PROVIDED BY A COllECTlVE BARGAINING AGREELlENT?

.0 YEStA.t.u:1t"'I'Y1 '0 NO

25A. IF YEs. DATE FILED IM"".1I. dlJy,,....,.1 258. PlACE AlED IAIntq and lacalianJ 25C. HAS DECISION BEEN ISSUE07

o YES tAllacl. mpyl 0 NO

250. IF YEs. DATE FILED IM""11I. dlJy,,....,.1 25E. NAUE OF ISSUING OFFICIAl

PART III. HEARING

251'. TITLE OF ISSUING OFFICIAl

l 26. YOU HAVE A RIGHT TO A HEARING ON THIS APPEAL IF YOU 00 NOT WANT A HEARING, THE BOARD WIll MAKE ITS DECISION ON THE BASIS OF THE
OOCULlENTS YOU AND THE AGENCY SUBLlIT. IF NO 50UARE IS CHECKED, THE BOARD Will PRESUME YOU ARE WAlVINQ A HfARING. DO YOU WANT A
HEARING!

"DYES ONO
IF YOU CHOOSE TO HAVE A HEARING THE IIONlO WIlL NOTIFY YOU WHEN AND WHERE IT IS TO BE HELD.

PART IV. DE8lQNATlON OF REPRESENTATIVE

27. YOU HAVE THE RIGHT TO DESIGNATE SOMEONE TO REPRESENT YOU ON TlIIS APPEAL IF HE/SHE AGREES TO OOSO. THIS PERSON DOES NOTHAVE TO BEAN
AnOONEY. THE AGENCY HAS A RIGHT TO CHAllENGE YOUR CHOICE OF A REPRESENTATIVE IF THERE IS ACONfUCTOFINTERESTOR POSIT1ON. YOU MAY
CHANGE YOUR DESIGNATION OF A REPRESENTATIVE AT A LATER OATE.IF YOU SO DESIRE. BUT MUST NOTIFY THE BOARD PROMPTLY OF ANY CHANGE.

27,.,
.... ' HEREBY DESIGNATE ....•. __._. TO SERVE AS IlY REPRESENTATIVE DURING THE COURSE OF nas APPEALr UNDERSTAND THAT lAY REPRESENTATIVE IS AUTHORIZED TO N::r ON IlY BEHAlF.-

27B. REPRESENTATIVE'S ADDRESS AND PHONE NUUBER 27C. REPRESENTATlVFS SlGNAnJRE

27E. REPRESENTATIVE'S EMPlOYER

PART V. REDUCTlON-lN-FORCE (RIF)

270. DATE

INSTRUCTIONS: FILL OUT THIS PART ONLY IF YOU ARE APPEALING FROM A REDUCTION-lN-FORCE (Rlf). YOUR AGENCY'S PERSONNEL OFFICE CAN FURNISH YOU
LlOST OF THE INFOIlWlTION REQUESTED BELOW.

28. RETENTION GROUP OR SUB-GROUP 28. SERVICE COMPUTATION DATE 30. HAS YOUR AGENCY OFFERED YOU ANOTHER
POSITION RATHER THAN SEPARATING yan

o YES ONO

31. TITLE OF POSITION OFFERED 32. GRADE OF POSITION OFFERED 33. SALARY OF POSITION OFFERED

S PER

34. LOCATION OF POSITION OFFERED 35. 010 YOU ACCEPT THIS POSiTlON7

DYES ONO

36. EXPLAIN WHY YOU BELIEVE YOU SHOULD NOT HAVE BEEN AFFECTED BY THE REOUCTIONIN·FORCE II'".zpln.nriLJ... muld i",lud,. Y"" u"'... pland i. tit, wrDIIll
tTlf'1I1Wf1l1rouP tJI' .~"'nJflP:all uror wa. mod~ ill IIw mmpCdGtiOll{.;JfHjr wrvicr cnmp.dGtion fiGtr: rompc*titiw Ol'l'd weu too IIGnnUl: impropBly t'rO£h«J (M MptJratioll
lrune I.vm/~tlli.,../rw/. UII ~n"pptllJ" wa. ,"aJ~ tu til. tT6ulo, onk, 0 Ml«tW"'; r~1I JO.da.y noli« WIU fIOt Ilu~n: .,.,u bd~w 0""" COli "bump" Q P"'CJIt In CI IC)~, ITtI"t,OII
Ilroup ($ aub,rmup; or OIlY oth" rraaOn6. PIWUH prol'W' CII much II' OI'maholi CII poulb/~ ITlGrdUIJI roch l'1"(Uun.'

-------_ ......_-....- ...
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37 SUPl'lEUENTAL ANSweR Sl'A(."E

ATTENTION-THIS APPEAL MUST BE SIGNED

•

•

•
jlo D.S. ClOI/BIlI1IlEHl pllIJftmg OWXCll • 1984 0 - 461-275 (337)

I
I CERTIFY thaI .. 01 tha atal8m8nl. IIlMle In IhIa
AppNI_ true.~•• 1Ild correct 10 tha bnI 01
my knowledge end belief.

SIGNATURE OF APPELlANT IOATE SIGNED

•
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AUTHORITY TO PROPOSE OR DECIDE DISCIPLINARY OR ADVERSE ACTIONS

The lowest authority level is shown; a hi~her authority
level also may propose or decide suc action.

ADVERSE ACTIONS DISCIPLINARY ACTIONS

Authority Separation Suspension
(over 14 days)

Suspension
(14 days
or less)

Reprimand*
Written Oral

Asst. Admin. Y Y
(or Deputy)

Office Director X X Y
(or Deputy)

Division Chief X
or Staff Supv.

Branch Chief
or Sec. SUpv.

Y = Deciding Official
X = Proposing Official

*r1ay be proposed and decided at any level

,
\

X Y X Y
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EFFECTIVE DATE

July 20, 1976

7A. Discontinuance of the Agency Appeals System and Establishment of
One-Level Appeals System Within the Civil Service Commission

Executive Order 11787, dated June 13, 1974, directed the discontin
uance of Agency systems for appeals from adverse actions and the estab
lishment of a unified one-level appeals system within the Civil Service
Commission.

)

7B.

Appeals from adverse actions (i.e., removal, suspension for more than
30 days, furlough without pay, and reduction in rank or pay) which
took effect on or after September 9, 1974, will be made directly by
the employee within 15 calendar days after the adverse action has been
effected to the Civil Service Commission rather than to the Agency.

Reinstatement Rights of Employees in AID/W Excepted Service (AD's)

1. Basis for Appeal and Time Limit

An employee may appeal to the Civil Service Commission on the basis
of any of the following conditions:

a. The parent agency determines he is ineligible for rein
statement. Appeal must be filed within 15 calendar days after
employee receives notice of this determination.

b. The patent agency fails to reinstate him within the time
limits specified in HB 25, Ch 12I2b. Appeal must be filed within
15 calendar days after the applicable time limit expires.

c. The employee considers that his reinstatement is not in
accordance with the act and the provisions of HB 25, Ch 12. Appeal
must be filed within 15 calendar days after his reinstatement becomes
effective.

2. Where to Fi 1e

Initial appeals are filed with the Federal Employee Appeals Authority,
U. S. Civil Service Commission, Washington, D.C. 20415.

3. Delayed Appeals

In the discretion of the Commission, an appeal may be accepted after
the time limit specified above when the appellant shows that he
was not notified of these limits and was not otherwise aware of them,



or that circumstances beyond his control prevented him from filing
an .appeal within the prescribed 1imits.

7C. Performance Evaluation - AID Departmental Service Employees

EFFECTIVE DATE

July 20, 1976

7B3
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1. Appeal of PER

If there is a difference of opinion between the employee and his
supervisor as to the Performance Evaluation Report, the employee
and the supervisor are to make an effort to adjust the matter
informally. The reviewer, the administrative or management office
having jurisdiction over the employee, and PMjPSjER are available
to assist the employee and the supervisor to reach an understanding.
If the difference is not resolved by the time the final rating is
delivered to the employee, the employee may appeal his summary adjec
tive performance rating to a review board. Such appeal is filed on
CSC Optional For.m 6. (See Attachment 7A.) In presenting his appeal,
the employee may have a representative of his own choice. See HB 25,
Ch 15 for details on Performance Evaluation.

2. Review of a Satisfactory Rating

An employee who is given a summary rating of satisfactory may appeal
to the Administrative Performance Rating Board of Review or the
Statutory Performance Rating Board of Review, except that employees
with AD appointments may appeal only to the Administrative Board.
If a satisfactory rating is appealed to the Administrative Board and
such board makes a decision thereon, the employee may not appeal to
the Statutory Board.

3. Review of an Unsatisfactory Rating

An employee who receives an unsatisfactory rating may appeal directly
to the Chairman of the Administrative Board or the Statutory Board
(except employees with AD appointments may appeal only to the Admin
istrative Board). Normally, appeals concerning unsatisfactory ratings
are presented initially to the Administrative Board, since the deci
sion of the Statutory Board is final. Appeals are to be made within
30 calendar days after receipt of notice of official rating.

4. Hearing Procedures

a. Administrative Performance Rating Board

Normally, the Board rules on a written record; however, informal hearings
may be conducted if in the judgment of the Board such hearings are
required for fact-finding purposes. Appropriate records and notifi
cations of the Board's decision include a written notice to the employee
of the Board's findings. Appeals from the decision of the Admini
strative Board to the Statutory Board are made within 30 calendar
days after receipt of the Board's decision.

•

•

•

•
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b. Statutory Performance Rating Board

If an employee withdraws his request for review by the Administrative
Board, his appeal to the Statutory Board is made within 15 calendar
days after the date of withdrawal if more than 30 calendar days have
elapsed since he received his notice of rating. The Statutory Board,
in its review of appeals submitted to it, follows the procedures
with respect to hearings set forth in Chapter 430, SUbchapter 4, of
the Federal Personnel Manual. Decisions of this Board are final.

70. Performance Evaluation - Foreign Service Personnel HB 25, Ch 10,
\

7E. Denial of Step Increase - AID Departmental and
Prevailing Rate Employees HB 26, Ch 3

7F. Denial of Step Increase - Forei gn Service Personnel HB 26, Ch 2

7G. Position Classification Appeals

1. Appeal Rights

./

\

j
./

Employees occupying GS and WB positions may appeal Agency classifi
cation actions. GS employees may choose to file an initial appeal
directly with the CSC. WB employees must first exercise Agency
appeal rights before appealing to the CSC.

2. Employee Representative

An employee may select a representative of his own choosing to assist
him in processing his appeal. The employee and his representative
are to be free from restraint, interference, coercion, or reprisal,
in the appeal process.

3. Time of Filing

An employee may appeal the classification of his position at any time.
However, to become eligible for retroactive benefits in cases where
classification action resulted in downgrading or loss of compensa
tion, the employee must file an initial appeal within 15 calendar
days after the effective date of the action taken as a result of the
classification decision.

4. Information to be Inc1 uded in the Appeal

The information to be furnished by the employee in his appeal within
the Agency is the same as that contained in FPM 511, Appendix A,
Section A-3. (See Attachment 7B.)



5. Action on the Appeal

The appeal is reviewed by PM/CSP and the necessary desk audit and
supervisory review are made.

7G
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a. If the requested classification can be approved, this action

is taken and the employee notified. If the requested classification
action cannot be approved, a written report on the appeal is for
warded to the Chief, PM/CSP, who makes the final Agency decision on
the appeal.

b. If the appeal is denied, the employee is notified in
writing of the reasons therefor. The employee 1s also notified of
his additional appeal rights to the CSC. •

•d. If the employee fails to furnish required information or to
cooperate in the adjudication of his appeal.

If the classification decision on the appeal has not been issued •
within 60 calendar days of the date filed in the Agency, the employee
may ask the Director, SER/PM, to adjudicate the appeal.

7. Cancellation of an Appeal

Appeals are cancelled under the following circumstances:

a. At the employee's written request.

b. When the employee has an appeal pending with CSC.

c. When the employee is terminated or reassigned to another
position, except where retroactive benefits may apply.

8. Civil Service Commission

Employees appealing classification action to the CSC follow procedures
outlined in FPM 511, Subchapter 6. (See Attachment 7C.)

9. Effective Dates of Position Classification Actions

Effective dates for nonappea1 actions as well as those actions which
are appealed are set forth in FPM 511, Subchapter 7. (See Attach- ' . •
ment 70.)
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7H. Board of Review and Appeals -.AID Foreign Service

1. General

a. Section 637(a) of the Foreign Service Act of 1946, as
amended, provides for the separation of a Foreign Service employee
for unsatisfactory performance or for other cause which will promote
the efficiency of the Service. It provides further that:

"... no such officer or employee shall be so separated
until he shall have been granted a hearing by the Board
of the Foreign Service and the unsatisfactory perfor
mance of his duties, or other cause for separation,
shall have been established at such hearing, unless he
shall have waived in writing his right to a hearing.
The provisions of this section shall not apply to ...
(any) employee of the Service who is in a probationary
status or whose appointment is 1imited or temporary,
except when separation is by reason of misconduct. II

b. Wi th respect to AID Foreign Servi ce personnel covered by
this section (see 7H3), the functions of the Board of the Foreign
Service are carried out by the AID Board of Review and Appeals,
hereinafter referred to as lithe Board."

c. Detailed procedures for effecting separations for the reasons
cited in the above quotation are set forth in HB 30, Ch 5.

2. Legal Basis

a. This section implements that portion of Section 637(a) of
the Foreign Service Act of 1946, as amended, quoted above, which
requires a hearing by a Board in certain separation actions.

b. State Department Delegation of Authority No. 104, as amended,
dated November 3, 1961, delegates to the Administrator of AID the
authority available to the Board of Foreign Service under the Foreign
Service Act of 1946, as amended.

3. Applicability

A U. S. citizen employee holding a Foreign Service Reserve or Foreign
Service Staff appointment is entitled to a hearing by'the AID Board
of Review and Appeals:

a. If he holds an appointment without time limitation, and his
separation is proposed because of unsatisfactory performance of his
duties or other cause as will promote the efficiency of the Service.

b. If his separation is proposed because of misconduct, regard
less·of the nature or tenure of his appointment.
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•5. Board Membership

The Board is composed of three regular members and two alternates
all of whom serve on an ad hoc basis. Members and alternates are
appointed by the Administrator of AID, on nomination by the Director,
Office of Personnel and Manpower, to serve either in AID/W or in
the field, as circumstances require. At least· one of the members
is to be an AID Foreign Service employee in the same general occu-
pational field as the employee whose case is being heard. Personnel
are appointed as members who have neither a supervisory nor subor-
dinate relationship to the employee concerned, or to an official
directly asso,ciated with the charges, and who, prior to their serv-
ice on the Board, have taken no part in investigating the case, •
preferring charges, or preparing the recommendation for separation.
The Administrator of AID designates one of the regular members to
serve as chairman. Alternates serve only in the absence of regular
members.

It is Agency policy that hearings by the Board of Review and Appeals
be conducted in a fair and impartial manner. To this end, the
employee concerned has the right to be present, to have a represen
tative, 'to introduce pertinent evidence, to have witnesses whose
appearance has been approved by the Board appear in his behalf,
and to examine a transcript of the proceedings when the hearing
is concluded. Furthermore, membership on the Board is restricted
to persons who have no direct connection with the case under review •

6. Functions and Responsibilities

a. 'The Board is responsible for conducting a hearing to ascer
tain whether the charges used as .the basis for proposing the employee's
separation are established. In fulfilling this responsibility, the
Board: .

(1) Convenes in a preliminary meeting to establish a plan •
for the hearing, and to:

(a) Receive from the employee charged and the Agency
representative the names of witnesses each proposes to call to the
extent such information can be made available.

(b) Approve or disapprove the appearance of witnesses
proposed by the employee or the Agency representative. Approval is
granted only for the appearance of those witnesses whom the Board con
siders can contribute significant testimony.

(c) Call, on its own motion, such witnesses as it
considers necessary. •
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(d) Determine whether the hearing should be held
in AID/W or at a mutually convenient location abroad.

(2) Takes testimony and evidence; reviews pertinent infor
mation, asks questions, and othen~ise gathers facts necessary to
reach its conclusions.

(3) Postpones or recesses hearings from time to time in
its discretion, and otherwise controls the course of the proceedings.
This shall include the modification of the plan for the hearing to
permit attendance of additional witnesses.

(4) Renders an opinion as to whether the basis for the sep
aration action has been 'established, and makes appropriate recommenda
tion to the Administrator of AID.

b. The Office or Bureau which prepared the notice of intent
to separate:

(1), Requests the Employee Relations Branch, Office of
Personnel and Manpower (PM/PS/ER), to arrange a hearing, if employee
is entitled to such hearing.

(2), Prepares the case (in consultation with line officials)
in support of charges upon which the proposed separation is based.

(3) Designates a representative (or representatives) to
present its case at the hearing.

(4) Proposes to the Board the names of witnesses to give
evidence in support of the charges against the employee or otherwise
in connection with the proposed separation action.

c. Employee Relations Branch (PM/PS/ER)

(1) Recommends to the Director, SER/PM, potential Board
members.

(2) Arranges a time and place for the hearing, which may
be held in AID/W or in the field.

(3)

(4)
if the hearing

Arranges for the attendance of all persons concerned.

Provides the Board with necessary staff assistance
is held in AID/W.



7. Conduct of Hearing
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a. Timing

Normally, within ten workdays following referral of the case, the
Chairman convenes the hearing, which is held during regular working
hours.

b. Presence of Employee

(1) The employee charged has the right to be present
throughout the hearing, to present testimony orally and in writing,
to be accompanied or represented by one representative of his own
choosing, to present witnesses whose presence is approved by the
Board, and to cross-examine other witnesses. •

(2) If the employee fails to appear at the hearing, it
is held on the basis of available information, notwithstanding the
employee1s absence, unless, he has waived in writing his right to
a hearing.

c. Opening Statement

In convening the hearing, the Chairman states the purpose of the •
hearing, introduces persons in attendance, and informs attendees of
the Board's plan for the conduct of the hearing. The statement·
should mention that the proceedings are to be informal and that
legal rules of evidence are not to be applied.

d. Transcript of Testimony

(1) Testimony is taken verbatim, transcribed, and made
a permanent part of the record of the case. The transcript includes
a copy of the charges and the reply.

(2) The employee or his representative may inspect the
transcript and the exhibits presented, except insofar as modification •
of this privilege may -be necessary because of security regulations
or foreign policy considerations. The employee may, at any time
prior to final consfderation of the case by the Board, enter a signed
dissent to any statement in the transcript which he believes to be
inaccurate.

8. Board Recommendation and Decision by Administrator

a. The Board, upon completion of the hearing:

(1) Convenes in closed session to document its findings,
and to determine whether any or all of the charges set forth in the •
letter of intention to separate have been established.
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(2) Forwards its recommendations, includi~g its findings
and conclusions and any dissenting opinions, through the Director,
Office of Personnel and Manpower, to the Administrator of AID \"ithin
ten workdays following the close of the hearing. A transcript of
the hearing and any dissenting statement by the employee accompany
the recommendation to the Administrator.

b. The Administrator of AID, on the basis of the transcript
of the hearing, the Board1s findings, and comments thereon by the
Director, Office of Personnel and Manpower, makes the decision and
signs the notice to the employee.

c. The responsible personnel office forwards to the employee
the written notice of decision within five days thereof. Separation
actions are issued by the AID/W personnel office which advises the
Mission of such action to permit field issuance of separation travel
authorization, where appropriate.

9. Travel

a. Travel of Employee

If the hearing by the Board is held at a place other than the employee's
current post of assignment, the employee may be issued appropriate
travel orders in accordance with AID travel regulations.

b. Travel of Witnesses

(1) AID Employees

AID employees called by the Board, or approved by the Board as wit~

nesses, are considered to be on consultation if the hearing is held
at a place other than the post of duty. Their travel expenses and
per diem to the place of hearing are therefore authorized in accord
ance with AID foreign service travel regulations or Standardized
Government Travel Regulations, as appropriate.

(2) Witnesses Other Than AID Employees

Witnesses other than AID employees who are called by the Board, or
approved by the Board, and who do not reside within commuting distance
of the place where the hearing is held are entitled to travel expenses
as follows:

(a) A witness who is employed by another Government
agency may be allowed travel expenses and per diem pursuant to the
AID foreign service travel regulations if such regulations are appli
cable to him in his employing agency. Otherwise, he is entitled to
travel expenses and per diem pursuant to Standardized Government
Travel Regulations.



(b) A witness from the armed forces is allowed
travel expenses and per diem pursuant to the regulations pertaining
to his service for services performed for another Government
agency.

EFFECTIVE DATE

July 20, 1976
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(c) A witness who is neither employed by another

Government agency nor a member of the armed forces is allowed travel
expenses and per di~m allowances in accordance with travel regula
tions governing invitational travel.

10. Resignation

If an employee submits his resignation during the Board proceedings,
the resignation is accepted and appropriate notification is made on
the AID 4-520, Notification of Personnel Action, describing the
circumstances under which the employee resigned. (See also Ch lB.)

71. Separation for Cause - Foreign Service

Refer to HB 30, Ch 5A.

7J. Separation During Probationary Period - AID Employees in the Com
petitive Service

Refer to HB 30, Ch 2F.

7K. Reduction in Force - AID/W Employees

Refer to HB 30, Ch 2B.

7L. Reduction in Force - AID Foreign Service

Refer to HB 30, Ch 2C.
I

7M. Selection-Out of Foreign Service Personnel

Refer to HB 30, Ch 2D.

7N. Separation for Disability - Foreign Service

Refer to HB 30, Ch 2G.

7-0. Separation - Failure to Accept Assignment - AID Foreign Service

Refer to HB 30, Ch 5B.

•

•

•

•
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Optional Form 6. Performance Rating Appeal
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A-I. CLASSIFICATION TO GRADES
GS-16, GS-17, or GS-13

a.- Classification. When a department 'pro
poses a position for classification in grade
G8-1G, G8-17, or G8-18, the request to the
Commission must identify the position by
title, organizational location, and geographical
location. The request must include the
following:

(1) An individual description of the position,
on Optional Form 8, in duplicate; ,

(2) Pertinent functional or organizational
charts;

(3) An analysis and evaluation of the duties
and responsibilities, including a statement of
the qualification requirements of the work;

(4) The agency's recommendation, with
reasons; and

(5Ha) Informativn, including a list or 01'

ganizationci.l chart, specifically showing posi
tiOllS (those reporting to the position under
consideration as well as collateral positions)
which the agency will consider for upgrading to
the G8-13 level or, above if the immediate
proposal is approved; or

(b) A positive statement that approval of
the immediate proposal will not result in any
known cffect' on the classification of other
positions.

b. Schedule C. (1) When a position is
proposed for both classification in GS-IG,
G8-17, and GS-18 and placement in Schedule
C, the agency should simultaneously submit.
two sepnrate lettcrs to the Commission. One
of these should contain the request for classifi
cation with the required documentation. The
other should contain the request for Schedule C
exception, including the information and docu
mentation described in chapter 213.

(2) When nil ngency proposes thnt l\ posi-

Federal Penonnel Manual

tion already in Schedule C be classified in
grade G8-16, GS-17, or G8-18, t.he new
description should be submitted for review
for continued Schedule C eligibility. This
review is not required, however, in' any case
where there has been no change in duties,

,responsibilities, qualifications requirements, or
authority vested in the position since it was
placed in Schedule C. The letter proposing a
new classification for such a position should
contain a certification to this effect.-

A-2. AGENCY REQUESTS FOR FORMAL
,CLASSIFICATION DECISIONS

a. When requesting formal classification de:
cision's (other than proposals for GS-16. -17,
or -18~ by the Commission, agencies must
forward two copies of:

(1) A complete position description, on
Optional Form 8, which conforms with tho
established standard of adequacy;

(2) Information Ilbout tho place of the posi
tion in the organization (organizationnl Ilnd
functional charts al"l~ .lesirable);

(3) A full oxplullution vi Liw problem; IUld

(4) Heasons for the roquest (including the
reasons why the agency hilS not been able
to reach a decision on the case).

A-3. APPEALS
a. Employee appeals. An omployee must

file his appeal in writing. Wherover possible,
he and his -supervisor should ngree on the
description of duties nnd l"('spollsibili tics per
formed, before he files his appenl. The appel
lant should submit:

(1) His name find mailing address;
(2) Location of his official headquarters;
(3) Exact location in the organizational

structuro of the unit in which he works;

Inll. 23
Augull 24, 19601

(Revised Jul,. 1969)
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(4) Present title and grade of his position;
(5) The requested title and grade, or other

classification action;
(6) A description of the work he performs or,

if appropriate, a statoment that he considers
his official position description to be a complete
and accurate description of his work;

(7) Reasons why he believes his position is
erroneously classified, or should be brought
under or excluded from the General Schedule;
~d .

(8) A statement of any facts that he thinks
may affect the appeal. (If he wishes, he may
refer to any ~lassification st:mdards which
ho believes bear on his case.)

b. Agency responsibility for employee ap
peal content. When an agency forwards
an employee's appeal to t.he Commission, it
shoulo sec that the file contains the information
listed below. If an employee sends his appeal
directly to the Commission, it will ask his
agency for any of this information that may
be needed to complete the documentation:

(1) Complct~ identification of the position,
including position number;

(2) Specific information about the position's

IlIll. 23
AUJUll 24, 1964
(Revbed July 1969)

place in the organization, preferably by location
on organizational and fun::tional charts;

(3) A copy of the· officinl position description
which the Commission may keep;

(4) Any supplementary information bearing
on the position's duties nnd responsibilities,
including a full analysis of any points on which
the agency disagrees with the employee's de
scription of.his work;

(s>" The agency's justification for any of its
decisions which are at issue in the appeal j and

(6) The action the agency recommends, with
reasons.

c. Agency appeals. An appeal by an agency
to the' Commission must contain all the :nfor
mation required for an employee appeal, as
well as the reasons and justification for filing
the appeal.

d. Changes in employment status. If an
appellant's employment status changes while a
dt:Jcision on his appeal is known to be pending,
his agency should notify the Commission of
the nature nnd circumstances of tho change.
The Commission will also ask ll.ppqllll.nts to
submit information on status changes when it
acknowledges their appeals.

Federal Per.onll~1 Manual

•

•

•

•

•



Attachment 7C
to Ch 7, HB 30
(TM 30:6)

511-19

Subchapter 6. Appeals

/

)

/

6-1. AGENCY APPEALS
PROCEDURES

a. Establishment of internal 'appeals pro
cedures. The Commission strongly recom
mends that each agency establish and publish
procedures for the processing of and deciding
on position classification appeals These pro
cedures should be made known, in writing,
to all employees. By providing internal appeal
procedures at one or more administrative levels
up to the o~ce responsible for the classifi

.cation program of the agency, the opportunity
is afforded for I;orrective action. within the
agency, if warranted.

b. Notice of appeal rights. When an agency
makes a classification decision that will lead
.toO a los~ in grade or compensation, it must
notify the affected employee of its decision
promptly and in writing. The notice must tell
the employee about his rights of appeal to the
agency and to the Co.mmission, including the
right to '!oppeal directly to the Commission
if·he wishes. The notice must specify the time
limits within which the cmploy<'e must file his
appeal if he is to establish or preserve his
rights to 'retroactive n.dju8tment8. (See para
graph 6-4c.)

c. Other appeal rights. If all employee has
any other rights of appon.!, he should be told
of t.hese as well. When an employee who
appeals an adverse action under any of the
Commission's regulnlions also requests fl, review
of n classification decision, that aspect of bis
appeal from the adverse action will be processed
as a classification appeal.

6-2. WHAT MAY HE APPEALED TO THE
COMMISSION

a. By an employee. Whether the classi
fication decision in question was made by the
Commission or bj' his Ilgencj', Illl employee

Ft'dcflll .·cfaonncl MllnulIl

may appeal at any time (through a representa.
tive designated in writing, if he wishes):

(1) The class or grade of his position under
the General Schedule.

(2) The coverage of his position by the
General Schedule. (This latter issue may
not be appealed by employees in the Office
of the Architect of the Capitol.)

. b. By an agency. The head of an agency,
or his authorized representative, may appeal
any classification decision that the Commission
has made about any position in his agency,
except as noted in section 6-7 below. Appeals
by agencies from Commission classification de
cisions or certificates must be made in writing
to the appropriate office of the Commission.

6-3•. FORWARDING APPEALS TO THE
COMMISSION

a. Employee's option. An employee need
not appeal to his agency before appealing
to the Commission, but)lO is encoUl'uged to do
80. If he decides to appeal to the Commission,
he is urged to file his appenl through his own
agency. He lnl1Y, however, send it directly
to the appropl:iatc office of the Commission if
he so prefcrn. Simultaneous appeals to the
agency and to the Commission should be
avoided. Whichever course he decides to fol
low, he is urged to submit a complete appenl
(l\ppendix A provides a list of items which the
employee should submit with his uppeal).

b. Agency's option. Even though an appeal
is addressed to an agency, it may be forwarded
to the Commission if the agency prefers to
have the Commission deCide the appeal.
If it elects to do this, the appeal must be
forwarded within 30 ~calendar~ days of its
receipt from the employee.

lnat. 106
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c. Mandatory referrals. Appeals must be
forwarded to the Commission within 30 calendar
days of their receipt from an employee when:

(1) The appeal was addressed to the Com
mission, through the agency, and the agency
has not acted favorably on it in the meantime;
and

(2) Regardless of how it is addressed, if the
agency does not have authority to decide
the appeal. This may occur, for example,
because the classification action was ordered
by the CommiEsion, or because the po~ition

involved is that of a hea~ing examiner.
d. Notice to employee. When an ag.ency

forwards an appeal to the Commission, it
should tell the employee concerned in writing
that it has done so.

e. Office to which appeals should b!'! sub
omitted. Appeals involving, or requesting that
positions be placed in, grades 08-16, 08-17,

.or 08-18i those involving hearing examiner
positions; and those involving positions in the
metropolitan area of Washington, D.C., or

, outside the continental limits of the United
Stat,es, except as noted in appendix B, should
be submitted to the central office of the Com
mission. Appeals concerning positions located
in any other geographic areas should be sub
mitted to the appropriate regional or branch
offico of th£' Commission.

6-4. WH&l\l' APPEALS MAYBE FILED

n. General rule. It is tho general rule that an
appeal fram a classification decision of .either
nn ngency or the Commission may be filed with

, the Commission at any time.
b. Special rules for protection of retroactive

benefits. An appeal decision which reverses
a classification action lending to 0. down

,grading or to loss of compensation may be
made retroactive only if the initial classifica-

Inat. 106
MAT 6, 1968
(Revlsl'd July 1969)

tion appeal is filed on a timely basis. To be
timely:

(1) An initial classification appeal must be
filed with either an agency or the Commission
no later than 15 calendar days after the
effective date of the action taken as a result
of the classification decision;

(2) A further appeal from an agency's appeal
decision must be filed with the Commission no
later than 15 cnlendar days after the appeal
decision is received, or 15 cnlendar days
after the effective date of the action taken as
a'result of the classification decision, which
ever is' later.

c. Possible extension of time limits. The
Commission may extend the time limits stated
above if an appellant can show that he was not
notified of these limits and was not otherwise
aware of them or that circumstances beyond
his control kept him from filing within these
imits.

~5. ACTIONS ON AN APPEAL TO THE
COMMISSION

a. By appellants. Appellants must cooper
ate in expediting their appeals by furnishing
information requested r.y the Commission.

b. By' agencies. When an employee dirocts
an appeal to the Commission through his
agency, tho ngency must dispose of tho appoal
within 30 calendar days of its rec{)ipt. If it
agrees with the empjo~,,\'.' and htt.s the authorit,y
to take corrective'action, it may do sO Ilud
close out the appeal. In all other c!J.Ses, it must
submit the file to the Commis'sion and lot tho
employce know, in writing, how it has disposed
of his appeal.

c. By the Commission. When the Com
mission receives nn oppeal from nn employee or
an agency, it will make wha.tever inquiries
it considers necessary. It ma.y nsk employees
and agencies to furnish facts, either orally
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or in writing. Ordinnrily, the Commission will
not reinvestigate classification nctions resulting
from Commission n.udits unless the appeal is
based on additional or chnnged fncts.. It will
permit the employee and his agency to inspect
the appeal file on request.

d. Notification of appellants. The Commis
sion will notify appellants of its decisions in
writing. In employee appeal cases, copie~ of
the decisions will also be sent .simultaneously
to the agencies concerned. Notice to nn agency
will be sent to the office having authority to
classify the position involved.

e. Cancellation o~ appeals. The CommissIOn
will cancel employee appeals whenever appel
lants request cancellation in writing or, if there
is no possibility of retroactive benefit, when it
is learned that ,the employee is no longer in the
position which wns the subject of the appeal.
It will notify both the appellant and the
agency of the cancellation. Appeals m~y also
be cap-celed by the Commission if an appellant
does not cooperate in furnishing the informntion
h~ :s ::.skcd to blVC~ As an alternative, the
Commission may ndjudicate the appenl on the
basis of avnilable information, if this is fensible.
An nppenl canceled for this reason cnnnot be
reopened unless the nppellant is uble to show
that circnmatances beyond his control kept him
from prosecuting his nppcnl.

f. Appeals involving, retroactive benefits.
Unless the n.ppellant or hi!;> bcneticiary ,vith
dm.ws the appeal in writing, any nppcal in
which there is n possibility of retronctive
benofits will he continued until n. decision is
reached, whether or not the nppellnnt rema11lS
in th" position concerned.

6-6. EFFECf OF FlUNG AN AI~PEAL

n. Effect on agency actions. Filing IlIl nppeaJ
to the Commission nnder section 5112.(b)
of title 5, United' Stntes Code, does not nuto
matically stop n classilicntion nction tnken by
o.n agency on its own motion. The agency's
own policies govern in such coses.

b. Effect on Commission actions. An nppeul

Federal rer.onncl lttHIlUll1

tq the Commission docs not stop n. clnssificn.tion
action ordel'.:ld or tnken by the Commission.

c. Effect on loss of grade or pay. Filing
nn nppeal with the Commission on n. timely
basis, as defined in section 6-4 above, mny
establish or preserve certnin rights to retro
active adjustment when classification ncti~ns

have led to downgrading or loss of pay. In these
. cases, it is importnnt for employees to have
full iniormation about the conditions that
must' be met before ndjustments can be
retroactive.

d. Effect on other appeal rights. Filing an
nppeal with the Commission under 5 U.S.C.
5112(b) does not affect any rights nn employee
may have to file appenls with his agency or the
Commission under other laws or regulations.

6-7. EFFECT OF COMMISSION APPEAL
DECISIONS

n. Finality of decisions. All Commission
classification appeal decisions constitute certif
icates and arc mandatory and binding on ad
ministrativc, certifying, p~y:roll, disbursing, :.md
accounting officers of the Government. These
decisions are not subject to further appeal.
However, classification appeal decisions mado
by the Commission in an oppenl under lIny of
the Commission's regulations (e.g., subpart B
of pnrt 752) are subject to ndditionnl considera
tion, along WiUl other iSf:!~lCS, if further uppeal
is made in nccordnnce with the regulntions

. concerned.
b. Reconsid.erktion at Commission discre

tion. (1) The Commission's Bureau of Inspcc
tions may, nt its discretion, reopen, nnd
reconsider aIlY clnssificntion appenl doci!liOll
inade by a Commission regional office. This
authority mRY be used under circumstances
such as the following:

(a) An employee or an agency presents
material fncts not previously considered
by the regionnl office involved.

(b) There is room for reasonable doubt of
the appropriateness of i\ regiollal oHice
decision.

Inal. \2
Janullry 17, 19M,

(UcvlMl'd July 1969)
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(c) The potential impact of a regional office
decision on similar positions under other
regional offices is sufficiently significant
to make central review of the decision
desirable. -

(2) The Commissioners may, l1.t their dis
cretion, reopen and reconsider any appeal
decision.

c. Effect on downgrading or loss of compen
sation. An appeal decision which corrects a
downgrading or a loss of pay retroactively will

'(nl', 12
Janua..,. 17, 1964
(Revlsw Jul,. 1969)

require correction of records. It may, of course,
also .require supplemental salary payments.
The Commission's pay regulations will deter
mine the extent to which retroactive adjust
ments are appropriate. All administrative
actions taken after 0. demotion must be reviewed
in the light of the decision and each action of
this kind must be reconstructed on the basis
of the classification considered proper in the de
cision with full regard to the rules governing
effective dates. .
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filled before they have been correctly
reclassified.

-An analysis of turnover rates, needs for
skills in the affected workforce in other
assignments, and a determil:.ation of the
impact of potentialattrii.,ion on the posi-
tions. .

-A determination of existing vacancies at
the same or higher grades to which
employees involved could be assigned.

-An analysis of anticipated changes or
additions in assigned functions, workload,
and organization which would have nn
impact on required skills and manpower.

-An nnalysis of the degree to which jobs
could be reconstructed or other changes
in methods of work, which might be made
that would lessen the impact on employees.

- An analysis of training possibilities that
might lead to opportunity for employees
who othe1'\vise could not be reassigned
without loss in grade

7-3. RETROACTIVE EFFECTIVE DATES
Fon APPEAL DECISIONS

a. Conditions. A classification change re
sulting from nn appeal decision is retroactive to
the date of the Ildverse nction when all of the
following conditions are met:

7-2. GENEHAL nULE FOR EFFECTIVE
DATES I,'On APPEAL DECISIONS

The general rule is that a change brought
about by an oppeal decision takes effect no
carlier than the dato of the I1ppenl decision nnd
no later than the beginning of the fourth pnv
.period following t.he date of decision unless ~
Inter date is specified in the decision.

Subchapter 7. Effective Dates of Position Classification
Actions or Decisions

7-1. EFFECTIVE DATES FOR NON
APPEAL ACTIONS

a. Action by an agency. An agency classi
fication action takes effect on the date the
action is appr.ove.d unless the agency specifically
sets 0. later effective date. The Comptroller
General has emphasized that any later effec
tive dl\te which is administratively fixed by an
agency must be "within a reasonable period of
time" (37 Compo Gen. 492). The agency may
not make the action effective retroactivelv.·
. b. Action requir~d by Commission certifi~ate.
A Commission certificate is effecti~e no earlier
than the date of its receipt in an agency and
no later than the beginning of the fourth pay
p,eriod after its receipt, unless a later date is
specifically stated in the certificate. Commis
sion certificates are not effective retroactively
except as provided in the Case of certain appeal
decisions.

c. Delaying effective 'dates. When n number
of positions' are identified for dO\vngrading as n
result of n c1asHificatiol~ survey-by either th e
agency or the Commission--or as a result of 0.

new cla,ssificatioll 8h\lHlard, the agenc.y may
consuit with the npproprin.te Commission
office on l\ plan to bring positions into com
plillnce with standards within n. reasonable
period of time, up to one year, while minimizing
demotions of employees involved. Any ngency
proposals of this nature must be presented and
approved before formal classification action is
~nken. The pln.n developed by the agency to
Implement the classification findings will in
clude such matters as:

-An agreement that any vacant positions
will be reclassified immediately and that
any positions becoming vacant will not be

Federal Personnel Manual (Revised Jul,. 1969)
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(1) The appeal decision reverses, in whole or
in part, a classification action that led to a loss
in grade or pay i

(2) The appeal decision is based on duties
and responsibilities existing at the time of the
adverse classification action rather than on any
assigned later; n.nd

(3) The initial appeal, whether to an agency
or. to the Commission, und any subsequent
appeals areJiled on a timely basis us defined in
subchapter 6 of this chapter.

(Added July 1969)

b. Decision resulting in higher grade. Some:'
times a decision on a downgrading appeal
places a position in n grnde higher than the one'
it was in before the downgrading occurred.
In these cnses, the grade of the position just
before the downgrading occurred is to be re
stored retronctively if conditions in subpura
graphs (2) and (3) above nre met. The effective
date of the remainder of the upgrading called
for by the appeal decision is governed by the
general rule.
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tHAPTER 8

INVOLUNTARY SEPARATIONS - FOREIGN SERVICE
(INCLUDING FURLOUGH)

8A. Purpose

This chapter defines the circumstances under which Foreign Service (FS)
employees may be involuntarily separated from the Service and
establishes the procedures for each type of involuntary separation (and
the corresponding chapter section) including:

1. Emergency Furloughs and Furloughs of Less Than 30 Calendar Days (8E)
2. Termination of Limited Appointments (8F)
3. Separation for Disability (8G)
4. Failure of a Career Candidate to Meet Tenuring ReqUirements (see

also HB 25, Supp. 35B) (8H)
5. Mandatory Retirement (see also HB 30, Supp. 3B) (81)
6. Expiration of Time-in-Class (see also HB 25, Ch. 37) (8J)
7. Failure to Accept Assignment (see also HB 30, Ch. 50 and 2E) (8K)

. 8. Separation for Cause (see also HB 30, Ch. 5) (8L)
9. Expiration of a Limited Career Extension (see also HB 25, Supp.

40D) (8M)

This chapter also outlines separation travel policies.

8B. Applicability

This chapter applies to all U.S. citizen, direct-hire career, career
candidate and non-career FS, Senior Foreign Service (SFS) and
Resident-Hire employees.

8C. Authorities and References

1. The Foreign Service Act of 1980, as amended
2. The Foreign Affairs Manual
3. 5 CFR 351
4. 5 USC 3501-3504
5. HB 22, Ch. 9, "Foreign Service Travel"

80. Definitions

a. Active Duty Period. The portion of the notice period in which
an employee is in work status.

b. Competitive Area for SFS and FS employees is worldwide.

CHAPTER CERTIFIED ON 10/1/91
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c. Competitive Level. All FS employees in the same service
category (SFS or FS), the same occupational groupings and backstop
codes, and the same salary class (CM, MC, OC, or FO/FP). In addition to
salary class (CM, MC, OC), SFS employees compete within the tier level
associated with their currently assigned position under the Agency's
two-tier EPAP assignment system. The competitive level of an FS
employee is determined by his/her permanent salary class.

d. Employing Office. The Office of Human Resource Management and •
Development (HRDM) for all employees except:

(1) Executive Management (HRDM/EM) for employees assigned to
executive level positions;

(2) Resource Management Office, Inspector General (IG/RM) for
employees in BS-08 (Auditors and Investigators);

(3) Staffing/Career Development (HRDM/SCD) for all other
Foreign Service employees; and,

(4) The Executive Office, or equivalent at post, for
Resident-Hire employees.

e. Government Service. The total of all periods of creditable
military service and civilian service in the executive, legislative, and
judicial branches of the Federal Government and in the District of
Columbia Government. As a general rule, the service date shown on form
SF-50, Notification of Personnel Action, is used in computing government
service.

f. Post. An AID mission and office.

g. Notice Period. The initial period stipulated in the original
notice issued to an employee which tells him/her the period of time
he/she is to be carried on the rolls of the Agency prior to his/her
separation or furlough.

h. Occupational categories. Positions so similar in all
important respects that the Agency can readily move an employee from one
position to another without significant training and without impairing
the Agency's program. Characteristics shared by all positions in an
occupational category are similarity of duties, responsibilities, pay
schedule, and terms of appointment; and similarity of requirements for
experience, training, skills and aptitudes. The occupational
category/code of employees on a complement is that of the last permanent
position held by the employee, either overseas or in the United States.

•

•

•
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i. Primary Skill Code. The skill in which the employee is best
qua1i fi ed by experi ence, educat i'on" and tra ining, even though he/she may
not currently occupy a position with that code. Secondary and tertiary
skills codes are assigned to the extent that the employee's record
reflects the possession of other skills in addition to the primary skill.

j. Personnel Office. The respective unit in the Office of
Personnel Management (PM) responsible for FS personnel administration.

k. Geographic Bureau. The geographical division responsible for
the operational activities of FS employees assigned within its
geographic region, and AIO/W Bureaus and Staff Offices for nonregional
overseas personnel.

1. Retention Register. A list of employees in a competitive
level. Employee are grouped by tenure.

m. Retention Standing. The precise rank among competing
employees on a retention register.

n. Tenure Group. The group into which employees of the same
competitive level are classified, based on type of appointment and
salary class, for the purpose of determining retention standing.

o. Veteran-preference employee. An employee entitled to
preference under 5 U.S.C. 2108.

p. Career Members of the Foreign Service. Those employees
appointed under the authorities of Section 302 (commissioned), or
Section 303 (noncommissioned) of the Foreign Service Act of 1980.

q. Furlough. The placing of an employee in a temporary nonduty,
nonpay status due to emergency reasons, unforeseeable lapses in funding,

\ breakdowns in equipment, etc., or where there is a temporary lack of
) work or other nondisciplinary reasons.

8E. Emergency Furloughs and Furloughs for 30 Days or Less

1. Purpose

This section provides policies and procedures for effecting
emergency and short-term (up to 30 calendar days or 22 work days)
furlough of FS and SFS.
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2. Applicability
I Ie ,

a. This section applies to all U.S. citizen FS and SFS employees,
except those AID employees serving under Presidential appointments, with
or without Senate confirmation, not subject to leave regulations in the
Federal service (5 USC 6301).

b. These procedures apply only to furloughs of 30 calendar days
(22 work days) or less. Furloughs of over 30 calendar days are covered •
separately in this chapter.

3. Authorities and References

a. The Foreign Service Act of 1980, as amended,
Sec. 201, 205 and 206

b. 22 USC 3921, 3925, 3926 and 4105(a)
c. The Foreign Affairs Act, as amended, Sec. 301, 621 and 625(a}

4. Policies

a. Before actually initiating a furlough, the Agency will explore •
all other means of responding to the need for a furlough and take all
necessary steps possible to avoid such an action.

b. The Agency will make certain the burden of any furlough is
equitably shared by FS employees as long as doing so does not interfere
with the effective and efficient management of AID programs, operations

. and resources.

c. Part-time FS employees will be furloughed in proportion to
their work schedule.

d. The rights and entitlements of FS employees will be protected
during periods of furlough as permitted by statute and regulation.

e. The Agency will make a reasonable effort to accommodate the
expressed personal preferences of FS employees (e.g., a desire to
combine the use of leave and furlough time into a consecutive period, or
develop a furlough plan that will provide some income every pay period)
in scheduling any furloughs to the extent they are consistent with work
requirements, effective management of programs and operations, and
budgetary constraints.

•

•
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5. Responsibilities

/

/

a. On the recommendation of the Director, HRDM, the AID
Administrator, or designee, will make the final decision on using the
following furlough procedures and on the extent and duration of
furloughs as a means of responding to emergencies or other
nondisciplinary reasons.

b. The Director, HRDM, (HRDM/OD) will implement the furlough in
consultation with Agency management.

c. The Chief, Staffing/Career Development (HRDM/SCD), is the
designated official who will sign the notice of proposed furlough
affecting FS employees.

6. Procedures

a. Except under emergency conditions, employees will be given 30
days advance written notice by letter or cable or other means stating
the specific reasons for the furlough and its duration. The advance
notice of a proposed furlough shall include, but is not limited to:

(1) Reason for the furlough;

(2) Maximum length of the furlough (more definite and
detailed specifications if known, e.g. the specific dates and
length of the furlough);

(3) When some, but not all employees in a particular class
are being furloughed, the notice of proposal shall state the basis
for selecting a particular employee for furlough;

(4) Notice that regulations and records pertinent to the
action are available and location of such regulations and records;

(5) Right of employees to respond within 10 calendar days to
the proposed furlough; extension of the 10 calendar day time limit
will be considered provided the employee gives specific reasons for
the requested extension.

(6) Entitlement to a reasonable amount of official time to
prepare response;

(7) Entitlement to representation; and,

(8) Prohibition of unpaid voluntary services.



•
._ .. ~

Effective Date
)

Page No. Trans. Memo. No.
8-6 October 1, 1991 30:53 AID HANDBOOK 30
.,

8E

b. General information on rights and entitlements will be
provided in a separate documenticoqcurrent with the proposed notice. To
the extent available, this information will include, but will not be
limited to the effect of furloughs on allowances, differentials and
benE!fi ts.

c. The advance written notice and opportunity to answer are not
necessary for implementing a furlough without pay when due to unforeseen
emergency circumstances, such as lapses of appropriations, sudden
breakdowns in equipment, acts of nature, or other circumstances .•
requiring immediate curtailment of activities. In such cases, the
Agency will provide employees as much advance notice of furlough action
as possible.

d. Except for unforeseen and compelling circumstances, employees
who wish to respond to the notice of proposed furlough have up to ten
calendar days to do so either orally or in writing to the Director,
HRDM/OD together with documentary evidence in support of their appeal.
When an employee gives an oral response, the Agency will make a written
summary of the conversation. A copy of the summary will be provided to
the employee for review; if corrections to the document are necessary.
the employee will provide them as expeditiously as possible within three •
(3) work.days. The Director, HRDM/OD, or designee, will make the final
decision in each case.

(1) Decision and the reasons therefore;

(2) Maximum length of furlough;

(3) Prohibition on unpaid voluntary services; and.

•
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(4) Information for employees as to how to submit for
management's consideration lheir preferences for alternate furlough
days, if appropriate. Favorable consideration will be dependent
upon the nature of the furlough and its effect on Agency
operations, and other factors such as cost effectiveness,
management effectiveness and safety concerns. Employee requests
may include but will not be limited to:

a. continuous and discontinuous furlough dates;

b. furlough date(s) to coincide with religious
observances;

c. furlough date(s) to coincide with the beginning or
end of the employee's weekly tour of duty; and,

d. other "good cause" requests for a specific date(s)
for furlough.

Employee will be advised in writing of the reason(s), if request is
denied.

(5) An employee may grieve under the provisions and coverage
of 3 FAM 660 the final decision to furlough.

g. Periods in furlough status will be documented in accordance
with established procedures for recording personnel actions (i.e.,
issuance of an SF-50).

h. Requests for reconsideration of the Agency decision may be
submitted to HRDM/OD. The request for reconsideration must
address: (1) changes in the employee's personal circumstances that
would warrant reconsideration and/or (2) substantive changes to
previously provided information relating to the Agency's furlough
implementation plans. Every effort will be made to respond to
requests for reconsideration within ten (10) calendar days.

7. Rights and Entitlements During Periods of Furlough

a. Employees in furlough status cannot be required to perform
official duties, nor can the Agency accept the voluntary services of
employees while in furlough status.

b. Employees on detail or other assignment whose salaries are not
paid out of funds appropriated to the Agency are not subject to furlough
when the reason for the furlough is a shortage of funds.
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9. Limited Appointments

Limited appointments will not be extended by the number of days in
furlough status, nor may such an appointment be extended beyond the
five-year maximum.

8F. Termination of Limited Appointments

1. Purpose

This section establishes the policies and procedures for
terminating an employee's limited appointment.

2. Authority

Sec. 611 of the Foreign Service Act of 1980, as amended, authorizes
the separation of an SFS or FS employee serving under a limited
appointment or family members serving under Sec. 408 appointments.

3. Applicability

This section applies to non-career FS and SFS employees with
limited appointments.

4. Policies

a. The Agency may retain a non-career employee for as long as
his/her services can, in the opinion of the employing office, be
advantageously used by the Agency.

b. The Agency shall provide employees reasonable advance notice
regarding any change in their status prior to the effective date of such
change.

c. The Agency shall inform employees who receive an initial
limited appointment that the not-to-exceed (NTE) date shown on the
appointment document does not preclude the possibility of an earlier
termination date.

d. In cases of a Reduction-In-Force, the Agency will terminate
all non-career employees prior to the termination of career candidate
employees.
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5. Procedures and Responsibilities
I " .

a. Notice to Employee

(1) Authorization and Signature

The Director, HRDM/OD, or designee, authorizes and signs
a notice of separation to the employee. HRDM/OD may authorize the
Mission Director or AID Representative to sign such notice. If at any
time prior to the date of separation a new assignment is arranged for
the employee, the decision and notice to separate may be rescinded. •

(2) Time of Delivery and Effective Date

The notice, specifying the date by which separation shall
be effective, is forwarded to the employee, either by or through the
Mission Director, AID Representative or AID Affairs Officer, as
appropriate, with a copy retained by post. In the case of a limited
employee in the United States, such notice may be delivered directly
without transmission through the Mission. Delivery date is to be as far
in advance of the proposed termination date as possible, and planned to •
allow ample time for direct travel to employee/s place of residence t
medical clearance, and/or consultation in AID/W t if applicable. In no
case does the employee receive the letter later than 30 days (60 days if
he/she has reemployment rights in another federal agency) before the
effective date of his/her separation.

(3) Content of Notice

The notice informs the employee that the appointment is
being allowed to expire in accordance with the NTE date shown on the
appointing document, form SF-SOt or being terminated prior to the NTE
date shown. If the employee has reemployment rights in AID/W or another
federal agency, the notice informs the employee that should he/she •
desire to exercise such rights, he/she must apply to his/her parent
agency no later than 30 days after the effective date of personnel
action terminating his appointment.

b. No Appeal Provided

There is no right of appeal for an employee separated as a
result of termination of limited appointment.

•
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8G. Separati on for Di sabil ity

1. Purpose " L

\

This section establishes the policies and procedures to separate an
FS employee medically disqualified for continued service, or for whom no
assignment can be found because of a limited medical clearance.

2. Applicability

This section applies to all U.S. citizen employees in the AID
Foreign Service.

3. Authority

The Foreign Service Act of 1980 authorizes medical examinations of
FS employees. Authority to separate employees medically unable for
continued service is inherent in the Agency's authority to prescribe
qualifications and standards for employment in the Foreign Service.

4. Pol icy

a. SFS and FS employees must meet medical standards for continued
service overseas.

b. The Agency shall explore courses of alternative action, i.e.,
reassignment, assignment to regional complement, use of leave or

. disability retirement before reaching a decision to separate the
employee for disability, or, when an employee fails to meet medical
standards.

c. The Agency sha11 defer the effect i ve date of separat ion
pending the Foreign Service Retirement and Disability System
adjudication of an application for disability retirement, if one was
filed, and pending separation medical clearance by the Department of
State, Medical Services (MIMED).

5. Action Following Receipt of Medical Report

Following receipt of a report by MIMED that an FS employee is
medically disqualified for service at an overseas post or is given
medical clearance for only limited overseas duty (either of which may be
permanent or temporary), the Agency considers the following courses of
action, as appropriate, based on the medical report, before a decision
is reached that separation for disability is necessary:
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a. Temporary or permanent reassignment to another position

overseas or in AID/W, if feasible, giving due regard to employee's
physical condition and the re~uirements of the position. The
possibility should not be overlooked that the employee would be willing
to accept reassignment to an established position two grades below
personal grade that would be less demanding.

b. Assignment to complement if there is reasonable expectation
that the employee can be medically qualified for overseas service within
one year following such assignment.

c. Leave for purpose of recovery if the disabling condition is
not permanent in nature. Such authorized leave can include all sick
leave to the employee's credit and, as appropriate, annual leave t and
LWOP.

•

(I) HRDM/PMES/ESB will assist the employee in preparing and
filing his/her application;

(2) he/she will be retained on the Agency rolls, in leave
status if necessary, until the Director General of the Foreign Service,
Department of State, has adjudicated the employee's application for .•
retirement;

(3) if he/she does not have sufficient annual or sick leave t

as appropriate, to cover the time his/her case is pending, he/she may
request leave without pay.

c. If the employee has the required service to apply for
disability retirement but declines to do so, the Agency shall, in
exceptional circumstances, such as when the disabling condition is
mental, file disability retirement application on behalf of the employee .

•
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d. If the application for ~isability retirement is denied, the
employee or the Agency, as appropriate, may appeal such decision.

7. Use of Separation Procedures

a. Separation action based on disability is initiated when:

(1) the employee lacks the service required for disability
retirement;

(2) no application is made for disability retirement;

(3) application for disability retirement is denied;

(4) there is no other alternative to separation disability
action.

b. The following instructions apply only in disability
separations.

(1) Preparation of Notice to Employee

Advance notices of intent to separate are signed by the
Chief, HRDM/SCD. If the case is referred for appeal, the notice of
final decision is prepared for signature of the Administrator.

(2) Basis for the Proposed Action

If M/MED has found that the employee does not meet the
medical requirements for continued Gverseas service, this finding is
used as the basis for proposed separation. The notice informs the
employee that he/she is entitled to a meeting with the Chief, HRDM/SCD,
to discuss the medical report. If the Agency believes an employee to be
disabled, but there has been no medical disqualification because the
employee refuses or fails to submit to an examination, the proposed
separation may be insubordination, i.e., refusal to submit to an
examination; deficiencies observed in his performance, i.e., failure or
inability to perform required duties; examples of how his/her condition
constitutes a hazard to himself or to others; or for other reasons which
evidence unsuitability for continued service overseas.

(3) Extension of Notice Period

In no case will the employee's separation take effect if
his/her case is pending a decision on disability retirement benefits or
is pending authorization by M/MED. In such case, the notice period is
extended until such time as a decision is rendered. Extension for this
purpose may be on an annual leave, sick leave, or LWOP, as appropriate.
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8H. Failure to Meet Tenuring Requirements

The authority for separating career candidates for failure to meet
established tenuring requirements js provided by Section 603 of the FSA
of 1980 with implementing policies and procedures provided in HB 25,
Supp 35B (FS-Ols and below).

81. Mandatory Retirement

The authority to mandate the retirement for age of FS employees is
provided in Section 812 of the FSA of 1980 with implementing policies •
and procedures provided in HB 30, Supp. 3B.

8J. Expiration of Time-in-Class

The authority to separate FS employees for expiration of time-in-class,
including members of the SFS serving under limited Career Extensions, is
provided in Sections 601 and 607 of the FSA of 1980 with implementing
policies and procedures provided in HB 25, Ch. 37 (FS-Ols and below).

8K. Failure to Accept Assignment

The authority to separate career employees for failure to accept
assignments is provided in Section 504 of the FSA of 1980 with
implementing policies and procedures provided in HB 30, Ch. 5.

8l. Separation for Cause

The authority to separate FS employees for cause is provided in Section
610 of the FSA of 1980 with implementing policies and procedures
provided in HB 30, Ch. 5, Disciplinary Action.

8M. Expiration of a limited Career Extension

The five year maximum duration of limited Career Extensions accorded
members of the SFS is authorized by Section 607(b)(2) with implementing •
policies and criteria provided in HB 25, Supp 400.

8N. Separation Travel

1. Purpose

This section prescribes the circumstances under which an employee
who is separating from the AID Foreign Service may be authorized travel
and transportation of effects.

2. Applicability

These provisions apply to all U.S. citizen, Foreign Service
employees, including employees of the participating agencies. •
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3. Responsibility

The responsibility to authorize or approve travel and
transportation of effects in connection with an employee's separation
from Foreign Service is delegated to the employing office as defined in
AID travel regulations for Foreign Service employees.

4. Policies

The employing office may authorize travel and transportation of
effects for u.S. citizen employees meeting any of the following
conditions:

a. An employee whose separation is involuntary.

b. An employee who receives official orders to enter the u.s.
Armed Forces. Travel is not authorized, however, on the basis of
notices to report for physical examination preliminary to induction or
enlistment in the military service.

c. An employee serving in an executive position, whose
resignation is accepted by the Administrator.

d. An employee who resigns:

(1) At the completion of his/her prescribed tour of duty;

(2) At the completion of his/her tour of duty when such tour
is shortened under the provisions of HB 25;

(3) After the completion of five years of continuous service
in the AID Foreign Service (including service on rotation in AID/W), at
least six months of which has been during the employee's current tour;

(4) For reasons of a compelling personal and humanitarian
nature which are acceptable to the Agency, such as:

(a) An employee or member of his family incurs a serious
illness for which adequate medical treatment is not available at the
post or within the area. Medical certification is required;

(b) A member of the employee's family (not at post)
suffers an illness or death which imposes upon the employee the care of
an invalid or maintenance of a home for minor children or aged kin;

(c) Employee or a member of his family is unable to
adjust to living in a foreign area and continued employment in the area
would result in breaking up the family group.
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8"4 •
(5) Whenever such resignation is considered to be

advantageous to the U. S. GoverQmeut.

Service abroad by an employee of any U.S. Government
Agency (including the armed forces) counts toward the service
requirement set forth in (1), (2), and (3) above, if the employee was
appointed abroad by AID without a break in service from the Agency in
which he served provided the employee serves at least six months in the
AID Foreign Service.

e. An employee who was converted to resident status during a tour
of duty continues to be eligible for return travel at Agency expense
upon completion of the initially prescribed tour. However, the
employee, if also eligible to travel as a dependent of a Government
employee, must elect to travel either as an employee or a dependent.

f. Employees who apply for optional retirement under the Civil
Service Retirement Act and regulations issued pursuant to Public Law
89-205, when approved in advance by AID/W.

g. The above notwithstanding, an employee found guilty of a •
felony while serving under a Foreign Service appointment, shall not be
eligible for separation travel regardless of whether separation is
through resignation, retirement, or separation for cause. The Director
for Personnel may grant an exception to this provision if the employee
and/or family are assigned overseas at the time of separation.

•
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Dear _

.. ..
ATTACHMENT 8A

SAMPLE LETTER TERMINATING EMPLOYEE'S

APPOINTMENT ON THE EXPIRATION DATE

As you know, you are now serving under a limited appointment which
expires on (date). This letter is to notify you that your appointment as
(title, class, salary) will be terminated no later than the date shown on your
appointment notification (SF-50). Accordingly, this letter will constitute
formal notice of your separation upon the expiration of your present
appointment pursuant to HB 30, Ch. 8.

Your separation will take effect as closely as possible to the date
shown in the first paragraph above. However, in no case will you be separated
earlier than 30 ("60" if employee has reemployment rights in another Federal
agency) days after receipt of this letter, unless you request separation at an
earlier date in writing. You should plan your departure from post by
computing the time required for travel to your U.S. residence via Washington,
D.C., up to 15 workdays temporary duty in AID/W, and then subtracting the
total number of days computed from the approximate effective date shown above.

It is important that you and those dependents who traveled to your post
complete the prescribed medical examinations before the effective date of your
separation from the AID Foreign Service. If the prescribed medical
examinations are not completed before the effective date of your separation,
you will be deemed to have waived any future claim for medical examination,
treatment, or care under the Foreign Service Act of 1980, as amended. The
effective date of separation will not be delayed for failure to complete the
prescribed medical examinations.

(Add if applicable) Our records indicate that you were granted
reemployment rights in (name of agency). Should you desire to exercise these
rights, you should apply to that agency no later than 30 days from the
effective date of your separation from AID.

The enclosed sheet contains information which you should find useful in
making your plans. On behalf of the Agency, let me express to you our
gratitude and appreciation for the service you have rendered in this important
program.

Sincerely Yours,

Title and Signature
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ATTACHMENT 88

SAMPLE LETTER

TERMINATING EMPLOYER'S LIMITED APPOINTMENT

PRIOR TO THE EXPIRATION (NTE) DATE

Dear _

As you know, you are now serving under an appointment which may not
exceed (date). Accordingly, this letter will constitute formal notice that
your appointment as (title, class, and salary) is being terminated earlier
than planned, and your separation will be made under the provisions in H8 30,
Ch. 8. (Reason may be inserted.)

Your separation will take effect as soon as possible after (1) your last
day on active duty at the post, (date), which will be at least 30 calendar
days after you receive this letter ("60" if the employee has reemployment
rights), (2) the completion of allowable travel time to your approved
separation residence in the u.s. via AID/W for temporary duty not in excess of
15 workdays. Earlier separation may be effected upon your written request.

It is important that you and those dependents who traveled to your post
complete the prescribed medical examinations before the effective date of your
separation from the AID Foreign Service. If the prescribed medical
examinations are not completed before the effective date of your separation,
you will be deemed to have waived any future claim for medical examination,
treatment, or care under the Foreign Service Act of 1980, as amended. The
effective date of separation will not be delayed for failure to complete the
prescribed medical examinations.

(Add if applicable) Our records indicate that you were granted
reemployment rights in (name of agency). Should you desire to exercise these
rights, you should apply to that agency no later than 30 days from the
effective date of your separation from AID.

The enclosed sheet contains information which you should find useful in
making your plans. On behalf of the Agency, let me express to you our
gratitude and appreciation for the service you have rendered in this important
program.
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ATTACHMENT 8C

INFORMATION FOR SEPARATED EMPLOYEES

TO BE FURNISHED AS ATTACHMENT TO SEPARATION NOTICE

You are entitled to return travel for yourself and your dependents from
post to your approved separation residence in the United States, provided such
travel is initiated within six months from your last day in pay status.
Allowable travel time (that is, travel in pay status and per diem) will be
granted for the travel period computed on the basis of the time required to
return you to your home via Washington, D.C., by the usually traveled route as
defined in AID travel regulations (HB 22, App 9A), provided such travel time
is prior to the actual date of your separation.

Transportation of your household and personal effects at Government
expense must begin within six months after your last day in pay status unless
an earlier or later limitation is specified in the travel authorization or the
time limitation is extended.

After your last day of active duty at post, you will be in a pay status
during (I) the period of allowable travel time, (2) the approved period of
temporary duty {consultation} in AID/Washington, and (3) the period during
which you are on approved annual leave.

When you arrive in Washington, you should report to ___

Arrangements will then be made for an interview with you to discuss such
matters as Retirement eligibility, Employee Group Life Insurance, application
for unemployment compensation, etc.
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AiTACHMENT 80

SAMPLE - NOTICE TO SEPARATE

UNDER PROCEDURES IN HB 30

Name: _
Address : _

Dear Mr.

This is advance notice that the Agency for International Development
proposes to remove you from your position of because of
your inability to meet the medical standards for retention in the AID Foreign
Service.

The basis for this proposal is the report dated from the
Medical Division, Department of State, in which you were found disqualified
for overseas duty for medical reasons. If you have any questions concerning
this report, please call my office to arrange an interview with the Medical
Division, Department of State.

This letter constitutes formal notice of intent to separate you pursuant
to procedures set forth in HB 30, Ch. 8. You are advised that your separation
is only a proposal at this stage, and that once all of the procedural
requirements set forth in Ch. 8 have been ~2t, you will be given notice of the
Agency's final decision in your case. (The decision includes the effective
date, which will be no earlier than days from the date you received
this Notice of Intent. Insert "30" or "60," depending on whether the employee
has reemployment rights.)

During the notice period you will remain in active duty status in your
current position. (If employee's status is otherwise during notice period,
explain precisely what his status is to be.)

You may reply to this letter in writing or orally, or both, stating any
reasons as to why this proposed action should not be taken. You may also
submit affidavits or medical opinion in support of your reply. A written
reply should be addressed to this office and delivered no later than __
(date) . If you choose to reply orally, call this office for an
appointment. Any reply you make will be given full consideration before
separation proceedings are continued. You will be informed in writing within
five calendar days after receipt of your reply of its effect on the proposal
to separate you from the foreign service, or, if you do not reply by the date
specified above, of the next step on the proceedings.
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Should separation proceedings, be cpntinued, you are entitled to a
hearing, pursuant to HB 30, Ch. 8, and such hearing will be scheduled unless
you choose to waive, in writing, this right.

If you require clarification or additional information regarding any of
the above statements, other than the medical findings, please call upon (name,
title, office location).

Sincerely yours,

Title

•

•

•

•
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ATTACHMENT 8E

SAMPLE - NOTICE OF DECISION: SEPARATION FOR DISABILITY

Name: _
Address: __

Oear Mr. __

By letter of (date) you were informed of a proposal to remove you from
position of (title of position).

The Agency has given full consideration to the information contained in
your letter of (date) as well as to your oral presentation of (date). I have
concluded that the charges stated in the Letter of Intent to separate you,
dated , in which you are unable to meet minimum medical
standards for retention in the Foreign Service are valid. Accordingly, you
will be separated from the Service effective no earlier than (date).

(If employee is entitled to veteran's preference and has completed at
least one year of continuous employment in the appointment from which he is
being removed, add the following:)

You have a right to appeal this action. If you choose to appeal to that
office your appeal must be in writing and must include:

a. Your full name, mailing address and signature.
b. The grade, title and location of your position.
c. The nature and effective date of the action.
d. The dates of all notices furnished you by the Agency.
e. Your reasons for believing the removal action is improper with such

offer of proof and documents as you are able to submit.

An appeal in order to be considered must be submitted no later than 15
days after the effective date of your removal.

(Add if appropriate:) Our records indicate that you have reemployment
rights in (name of agency). If you wish to exercise these rights, you must
apply directly to that Agency for reemployment within 30 days from the
effective date of your separation from AID rolls. Otherwise, you will forfeit
such rights.



Page No.
8E-2

Effective Date
October 1, 1991

Trans. Memo. No.
30:53 AID HANDBOOK 30

(Insert paragraph regarding t~avelf, transportation of effects, storage,
taking of leave in excess of, housing, etc.)

If you require clarification or additional information regarding the
content of this notice, please call upon (name, title, office location).

Sincerely yours,

Administrator
•

•

•

•
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ATTACHMENT SF

EMPLOYEE'S REQUEST FOR LEAVE WITHOUT PAY

,I .. ,I

)

o I requeat that the date of my involuntary .eparation be extended calendar days. Pleaae place me on leave with-
out pay during thia period for the following reuon:

o No LWOP de.ired.

/

Point{.) of contact during absence from official duty station:

INCLUSIVE
DATES NAMES

Employee', Name (Print 0' Type)

Signature

AID 4-243 (12·78) back

ADDRESS(ES)

Title

Date

TELEPHONE NUMBER
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ATTACHMENT 8G

Agcncy for Intcm:,tioncU DcvclopmcDt
Washington, D.C. 20523

NOTICE OF PROPOSAL TO FURLOUGH FOREIGN SERVICE EMPLOYEES

Considering the budget crisis the Agency currently faces, it
now appears likely that AID will enter Fiscal Year 1991, which
begins October 1, 1990, under a Gramm-Rudman-Hollings
sequester. Therefore, I truly regret the necessity of having
to notify you that the Agency for International Development
proposes to furlough you no earlier than 30 days from receipt
of the notice.

The furlough is being proposed under the Administrator's
authority to manage the Agency and Foreign Service containea In
the Foreign Assistance Act and the Foreign Service Act of
1980. The agency is due to go under a sequestration order
pursuant to the Balanced Budget and Emergency Deficit Control
Act of 1985 (P.L. 99-177) (commonly known as the
Gramm-Rudman-Hollings Act), as amended. The initial sequester
order to be signed on August 25, 1990, results in a level of
funding significantly less than the current level for the
period of October 1 through October 15, 1990. A final
sequester order on October 15 or an appropriation could also
result in funding reductions beyond October 15. Accordingly,
maintaining the present rate of spending will result in an
expenditure of funds in excess of the agency's authorized
budget. Although many actions are being taken within the
agency to curtail spending and minimize the duration of the
furlough, this furlough action has been, proposed to promote
the efficiency of the service by avoiding a deficit of funds in
FY 1991.

We plan to apply the following procedures and conditions
related to the furlough:

1. The furlough will be on discontinuous (intermittent) days,
beginning October 1. Full time employees will be
furloughed no more than 22 workdays or 176 hours. If you
are a part-time employee, your furlough will be prorated.
based on your work schedule.
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2. Due to the uncertain and potential fluctuating amount of
funding which may be available to this agency, the numb;:
of hours per pay period required for the furlough may
vary. Accordingly, if th~ decision is made to furlo~gh,

you will be advised in advarice of the number of furlough
hours required to allow this agency to meet its financial
obligations.

3. You may request a specific schedule for furlough time
subject to management approval based upon mission and
workload considerations.

4. Annual, sick, court, or military leave which has been
approved for a day which is designated as a furlough day
will be cancelled. However, when you receive the notice of
your furlough dates, you may request that the furlough time
be rescheduled, as provided in paragraph 3 above, if you
wish to use leave as approved.

At this time, we do not reasonably anticipate the need for
furlough beyond 22 workdays. However, should additional
furlough days be necessary, employees will be given another
notice. We recognize the difficult personal financial
implications of any furlough, no matter how limited its
length. We will make every effort to keep you informed as
additional information regarding the agency funding level
becomes available.

You will be allowed ten calendar days from receipt of this
letter to respond orally andlor in writing, to review the
supporting material, and to furnish any affidavits or other
supporting documentary evidence in your answer. You have the
right to be represented in this matter by an attorney or other
person you may choose. If you are a member of a bargaining
unit, you may contact your union representative. If you are in
active duty status, you anlor your representative, if an agency
employee, will be allowed up to four hours of official time to
review the suppor~ing material, seek assistance, prepare your
reply, secure affidavits and statements, consider appropriate
courses of action, and make a response. Contact your
supervisor to arrange for official time. The deciding official
has designated representatives to hear oral replies on his
behalf, and to comment and make recommendations on your oral
reply before the final decision. To arrange for an oral reply
or review the supporting materials, please contact your Mission
Director, or designee, or Bob Egge, PM/OD (202) 663-1315

Your written reply should be mailed to the deciding official,
Mr. Anthony Cauterucci, Director of Personnel Management,
Agency for International Development, Washington, D.C. 20523,
Room 1418, SA-I.

•

•

•

•
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A final written decision, including an explanation of the
specific reasons for the action taken, will be given to you as
soon as possible after the 10 days allowed for your reply. No
decision to furlough you has been made or will be made until
full consideration is given to your reply.

You will remain in a duty and pay status, pending the finnl
decision and any further notice.

A fact sheet on furloughs will follow shortly, which will
answer many of your questions. If you have further questions,
contact Lee Borcik on extension 663-1493.

Betty Lind, Associate Director
Foreign Service Personnel

August 27, 1990
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ATTACHMENT 8H

Agency for International Development
Washington, D.C. 20523

MEMORANDUM

TO:

FROI1 :

All A.I.D./W Foreign Service E~~OY~S

PM/OD, Lois E. Hartm~~
SUBJECT: Notice of Decision to Furlough

By written notice, dated August 27, 1990, you were notified of
a proposal to furlough you pursuant to the Administrator's
authority to manage the Agency and the Foreign Service
contained in the Foreign Assistance Act and the Foreign Service
Act of 1980.

I have carefully reviewed and considered all written and oral
replies received in response to that notice. I understand the
9reat financial ~urden a furlough will place on individuals and
the impact it may have on Agency operations, particularly
overseas. However, I have determined that the reasons for the
proposed furlough, as stated in the notice of proposal, remain
valid. Current estimates are that the Federal budget deficit in
Fiscal Year 1991 will substantially exceed the amounts allowed
by the Gramm-Rudman-Hollings (G-R-H) Act. That Act requires
action to bring the deficit to allowable levels.

The Administration and tbe Congress have entered into budget
ne~otiations to reduce the deficit. Even if a general
agreement is reached, specific legislation must be enacted to
pr~vent the reduction, or ·sequester,· in G-R-H terms. Such
legislation may not be enacted by October 1. Thus, under the
G-R-H law, the initial sequester will remain in effect until
legislation is enacted to rescind it.

~he Office of Management and Budget has indicated that the
initial sequester will require a 32.4 percent reduction to take
effect on October 1, the beginning of Fiscal Year 1991, for all
non-Defense agencies. This will require bUdget reductions
across-the-board to achieve the deficit levels allowed by
G-R-H. Even without sequestration, a significantly reduced
appropriation would still result in the need to achieve
significant savings to meet the lower funding level.
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Therefore, at this time, it is my decision that you will be on
a discontinuous furlough to begin no earlier than October 12,
1990. I have determined that this action will promote the
efficiency of the service by ma~.Qtajning the Agency's
expenditure of funds within the'limits imposed by G-R-H.

The following procedures and conditions apply to the furlough:

1. The period of the furlough may extend up to 22 workdays
(or 176 hours).

2. Due to the uncertain and potentially fluctuating amount of
funding that may be available to the Agency, the number of
hours per pay period required for the furlough may vary.
Accordingly, you will be advised in advance of the number
of furlough hours required to allow the Agency to meet its
financial obligations.

•
3. Annual, sick or court leave which has been approved for a

day designated as a furlough day will be cancelled.

when you are on furlough, you will be in a nonpay, nonduty •
status. During the furlough, you will not be permitted to
volunteer your services to the Agency, and must remain away
from your workplace. Violation of this prohibition may result
in disciplinary action including suspension and removal from
office.

At this time, we do not reasonably anticipate the need to
furlough beyond 22 workdays. However, should additional
furlough days be necessary, you will be given another notice.

You have the right to grieve this decision under the Foreign
Service Grievance System (3 FAM 660). You have the right to be •
represented in this matter by an attorney or other person of
your choice. Your grievance should be submitted to:

Mr. Anthony J. Cauterucci
Director, Office of Personnel Management
2401 E Street, N.W., Room 1418
Washington, D.C. 20523

•
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For your information, a Notice to Federal Employees About
unemployment Insurance (SF-B) is attached to this decision.
You should take it wi th you if you,.f \le a claim for
unemployment compensation. '

If legislation is passed which makes this furlough unnecessary,
you will be notified as soon as possible.

Please acknowledge receipt of this memorandum by completing the
, attached acknowledgment of receipt form.
/

Attachments

Acknowledgment Form
SF-8
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CHAPTER 9

REDUCTION IN FORCE IN THE SENIOR EXECUTIVE SERVICE

9A. Purpose

This Chapter establishes policies and procedures for conducting a
reduction in force (RIF) among career members of the Senior Executive
Service (SES) in the Agency for International Development (USAID).

98. Authorities

5 USC 3595
5 CFR Part 359
FPM Supplement 920-1

9C. Policy

If a RIF becomes necessary, appointees in surplus SES positions and
displaced SES appointees will be informed at the earliest possible time
and advised of the regulations under which the RIF action is being taken
and of their rights and benefits. All members will be accorded fair and
equitable treatment, consistent with governing regulations and Agency
procedures.

When SES positions occupied by career executives are modified (such that
they are no longer SES qualifying) or abolished, the executive will be
reassigned to a vacant SES position for which qualified .in the Agency.
If there are no vacancies, RIF procedures are applied. The law imposes
a 120-day restriction on involuntary reassignment of career SES members
following the appointment of a new head of the Agency or non-career
supervisor. The restriction in law is intended to allow new Agency
management time to become familiar with the capabilities of career
executives before taking action particular to an individual. However,
the 120-day moratorium does not apply when a bona fide RIF situation
exists resulting in a lack of work or shortage of funds, and not for
reasons personal to the individual. Even though RIF situations are not
directly related to the individual SES member, the 120-day restriction
needs to be observed. Therefore, the Agency in a RIF situation will not
involuntarily reassign a career executive during the 120-day restriction
period. The following are certain options which the Agency may adopt in
such instances:

Offer reassignment and effect it during the 120-day period if it
is voluntarily accepted;

Issue a notice that would result in an involuntary
reassignment, to be effected when the 120-day period is over or,

Involuntarily reassign a career member of the SES during the 120
day period if failure to do so would violate law (e.g., funding for the
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9C
function where the member is located has terminated and continuing the
individual in the position would violate regulatory requirements).

90. Exclusions

*9E.

Non-career appointees, limited-term appointees, and limited-emergency
appointees are placed on a separate list apart from the retention
register and are excluded from competitive RTF procedures. The Agency
may remove these employees at any time and in any order. The Agency
will give the employee written notice prior to the effective date of
removal. Actions taken against these employees are not appealable to
the Merit Systems Protection Board (MSPB).

Definitions
•

1. Reduction in Force (RTF)

The release of a career or probationary appointee from a position
in the SES because the appointee has been displaced by a career or
probationary appointee in a surplus position who has a higher retention
standing, or the release of a career or probationary appointee from a
surplus position in the SES when such appointee has the lowest retention
standing of those occupying SES positions for which he or she is •
qualified.

2. Abolished Position

An SES position which is surplus to the needs of the Agency due to
any of the following reasons:

Lack of work or curtailment of a function;

Shortage of funds;

Reorganization;

Determination that the appointee's position no longer meets
the definition for inclusion in the SES because of a change in duties or
responsibilities; or, •

Another action which results in the elimination or
modification of an SES position.

3. Career Appointee

A career member of the SES who has completed, or was not subject
to, a one-year probationary period.

4. Probationary Appointee

A career member of the SES who is subject to, but who has not •
'* REVISED
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completed, a one-year probationary period.

5. Competitive Area

The organizational and geographical area within which career and
probationary appointees compete for job retention.

6. Competitive Level

All positions in the competitive area that are sufficiently alike
in qualifications, requirements, duties, and responsibilities that the
incumbent of one2 position should be considered able to perform the
duties of another position in the competitive level with minimal
interruption to the work of the Agency.

7. Performance Ratings

The final (annual) rating of record given under an SES performance
appraisal system as reviewed by the Agency Performance Review Board and
approved by the Administrator. SES appointees who for any reason do not
have an annual performance rating of record will be assigned a
presumptive rating of Fully Successful.

8. Directed Reassignment

A management decision of the Administrator to reassign a career or
probat2ionary appointee to another SES position for which qualified.

9F. Responsibilities

1. The Administrator or the Administrator's Designee:

Approves the need for a RIF in the SES;

Approves placement offers or separation actions for affected
SES members;

Ensures that RIFs in the SES are based on concepts of
efficiency and effective mission support; and,

Makes certain that RIFs are carried out in accordance with
governing regulations and Agency policies and procedures.

2. Assistant Administrators and Heads of Independent Offices:

Identify which SES positions are affected because of program
curtailments, reduction in monetary or manpower allocations, or any
other causes which will result in a reduction in the size of their SES
workforce, and initiate appropriate action as described in the following
procedures;
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Recommend placement actions within their organizations for

affected SES appointees; and,

Provide requests for personnel action and appropriate data
in support of RIF actions affecting subordinate SES appointees.

3. Director. Office of Human Resources Development and Management
(FA/HRDM):

Develops, promulgates, and implements Agency procedures for •
implementing RIF in the SES and related personnel management functions,
consistent with appropriate law and U.S. Office of Personnel Management
(OPM) regulations;

Maintains liaison with OPM on RIF policy and placement
offers for affected employees; and,

Reviews plans to conduct a RIF in the SES, provides staff
advice and recommendations, and provides technical support for program
implementation.

•1. Scope of Competition

The competitive area includes all SES positions in the Agency,
except those positions in the Office of the Inspector General which are
in a separate competitive area. SES employees compete for retention in
the competitive area by competitive level.

2. Implementation of a Formal RIF

Career and probationary appointees who occupy surplus positions
and who have not been placed by directed reassignment into vacant SES
positions will be subject to a formal RTF, conducted on the basis of •
retention competition. FA/HRDM will prepare a retention register and
provide staff support for the formal implementation process.

Procedures9G.

Retention Registers. Career and probationary appointees who
occupy positions that have been scheduled for abolishment are entitled
to compete for job retention. A list, called a retention register, will
be compiled of the incumbents of all SES positions in the same
competitive level as the affected employee(s). Incumbents of positions
in each competitive level will be listed on the retention register in
accordance with the point system set forth below.

Retention Standing. A career appointee's relative standing
on the retention register will be determined by assigning points to the •
following factors, with performance given primary consideration. Only
final (annual) ratings of record received under an SES performance
appraisal system are used. Probationary and career appointees who do



*

AID HANDBOOK 30 Trans. Memo. No. Effective Date Page No.
30:55 September 29, 1993 9-5

9G2

not have an SES rating of record will be given a presumptive rating of
Fully Successful.

Credit 15 points for receipt of each Distinguished Executive
rank award within the past five rating cycles;

Credit 10 points for receipt of each Meritorious Executive
rank award within the past five rating cycles;

Credit 5 points for the receipt of each bonus within the
past five rating cycles;

Credit 10 points for each performance rating of outstanding
during the past five rating cycles;

Credit 5 points for each rating of exceeds fully successful
during the past five rating cycles; and

Credit 10 points for having served five or more years in the
career SESe

3. Displacement and Consequences of Competition

If there are appointees occupying positions for which the surplus
appointee is qualified and who are in a lower retention standing on the
retention register, as determined through the competitive process
described above, the appointee of the position scheduled for abolishment
will displace the appointee with the lowest retention standing.

If there are no appointees with lower retention standing on the
retention register, no displacement is possible and the employee is
entitled to assignment rights as discussed below.

When employees are tied for release from a retention register, the
~ Agency may select any of the tied appointees for release, except that an

appointee who has completed the probationary period must be retained
over an appointee who has not completed the probationary period if both
have the same retention standing.

9H. Assignment Rights

1. Career SES Appointees Who Have Completed Probation

SES career appointees who cannot displace other appointees on
their retention register through the formal RIF process are entitled to
be placed in a vacant SES position for which they qualify within USAID
or within another agency through the OPM RIF placement assistance
program. If no SES position is found, the displaced appointee is
entitled to be placed in a continuing General Schedule position.

USAID Certification. If USAID is unable to place a RIFed
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career appointee in a vacant SES position for which qualified,
certification of this must be made in writing to OPM under the signature
of the Administrator, with a copy to the affected appointee.

OPM Placement Offer. OPM has 45 calendar days from the date
OPM acknowledges receipt of the Agency certification to locate and offer
the RIFed career appointee an SES vacancy for which qualified. RIFed
career appointees remain on the Agency rolls in an SES pay status during
this process.

Placement in the GS Personnel System. When OPM is unable to
effect placement to a vacant SES position, the affected SES appointee is
entitled to be placed in a continuing civil service position that will
last at least three months at grade GS-15 of the General Schedule, or
equivalent, in any agency, even if USAID must create a position for the
affected appointee. The tenure of the appointment must be equivalent to
the tenure of the appointment held by the affected appointee at the time
of entry into the SES. If the RIFed career appointee does not have
reinstatement rights in the competitive service, the Agency may use the
Schedule B authority under 5 CFR 213.3202(01) or other excepted
appointment authority. Placement may not be made to a position which
causes the separation or reduction in grade of any other employee. The
career appointee so placed is entitled to receive basic pay at the
highest of the following rates of basic pay:

The rate of basic pay in effect for the General Schedule position
in which placed;

The rate of basic pay in effect at the time of the placement for
the civil service position held immediately before being appointed to
the SES; or

•
*
•

•

•
The rate of basic pay in effect for the career appointee

immediately before being placed in the General Schedule position upon
separation from the SES.

2. SES Probationary Employees

SES probationary appointees who are RIFed from their position are
not entitled to the placement consideration from OPM that
non-probationary career appointees receive. They may be placed in any
vacant SES position for which they qualify within A.I.D, if there is no
non-probationary career appointee affected by the RIF who is entitled to
the position.

SES Probationary appointees who, as of the effective date of
their RIF, are still serving probation, and who were appointed to the
SES from a civil service position held under a career or •
career-conditional, or equivalent tenure, appointment, are entitled to
be placed in a continuing civil service position that will last at least
three months at grade GS-15 of the General Schedule, or equivalent, in

* REVISED
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any agency, even if USAID must create a position for the affected
appointee. Placement may not be made to a position which causes the
separation or reduction in grade of any other employee. The
probationary employee so placed is entitled to receive basic pay at the
highest of the following rates of basic pay:

The rate of basic pay in effect for the General Schedule position
in which placed;

The rate of basic pay in effect at the time of the placement for
the civil service position held immediately before being appointed to
the SES; or,

The rate of basic pay in effect for the probationary appointee
immediately before being placed in the General Schedule position upon
separation from the SES.

Probationary SES appointees who, as of the effective date of
their RIF action, are still serving probation, but who did not hold a
career or career-conditional, or equivalent tenure, appointment prior to
the SES appointment, are not entitled to a position at GS-15 of the
General Schedule, or equivalent. Probationary SES appointees not
entitled to guaranteed placement are separated from the federal service.

91. Separation

1. Career Appointees

Career appointees are considered involuntarily separated from the
Agency rolls and entitled to discontinued service annuity (provided they
meet the eligibility requirements of Part 831, Title 5, CFR) when:

They decline a reasonable aPM offer of another SES position
somewhere in the federal government;

*
They are not placed by aPM in an SES position in another

agency within 45 days from the date the Agency's certification as
acknowledged by aPM; or,

They retire upon receiving a specific notice that their
position will be abolished and that they face involuntary separation
from such position.

A career employee who declines a directed reassignment to another
SES position in the Agency within the employee's commuting area is not
eligible for discontinued service annuity.

2. Probationary Appointees

Probationary appointees are considered involuntarily separated
from Agency rolls and entitled to discontinued service annuity (provided
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they meet the eligibility requirements of Part 831, Title 5, CFR) when:

They decline an offer of a continuing GS-15 position upon
separation from the SES; or,

They retire upon receiving a specific notice that their
position will be abolished and that they face involuntary separation
from such position.

3. Career or Probationary Appointees who are not eligible for
discontinued service annuity are eligible for severance pay provided
they meet the eligibility requirements of Part 550, Title 5, CFR, and
provided the employee has not refused a directed reassignment or
declined an offer of a reassignment to another SES position in the
Agency within the employee's commuting area.

4. Re-employed Annuitants may be removed at any time from their SES
position. However, if they are not removed prior to a RIF, they become
part of the formal RIF procedures.

9J. Notice Requirements for RIF-Related Actions

•

1. Removal of Non-Career. Limited Appointees and Re-employed •
Annuitants

A written notice of termination of appointment, due to the
position of the appointee becoming surplus, will be issued to the
appointee as soon as feasible in advance of the effective date of the
action.

2. Removal of Probationary Appointees

Probationary appointees will receive written notification of their
separation from the SES, removal from the Agency, or offer of a GS-15
position, as appropriate, 30 calendar days in advance of the effective •
date of the action to be taken, where feasible.

3. Removal of Career Appointees

A career appointee who is removed from their SES position by a RIF
and who cannot be placed in another SES position in the Agency will be
given a written notice in advance of Agency certification to OPM. The
notice will specify:

The appointee's retention standing;

Why the action is being taken;

How placement of the appointee in another SES position
within the Agency was attempted;

it REVISED
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Reinstatement eligibility for federal employment;

Any placement rights following separation from the SES;

The OPM offer process;

The place where the appointee may inspect the regulations
and records pertinent to the action;

The name and telephone number of the personnel specialist
who is available to provide counseling concerning the rights of the
appointee;

The appointee's appeal rights, including the time limit for
the appeal, the location of the MSPB office to which any appeal should
be sent, and a copy of the applicable MSPB regulations and an appeals
form; and,

The date of separation if no offer is made by OPM or if such
reasonable offer is not accepted.

4. Directed Reassignment

Career and probationary appointees are entitled to 15 calendar
days advance written notice of a directed reassignment.

5. Removal for Failure to Accept a Directed Reassignment

Career appointees and probationary appointees who were appointed
from a civil service career, career-conditional, or equivalent tenure
appointment, who are removed for failure to accept a directed
reassignment, are entitled to 30 calendar days written notice in advance
of the effective date of such removal. The Agency must follow
procedures governing separation for cause contained in Part 752, Title
5, CFR.

9K. Appeal Rights to MSPB

1. Career and Probationary Appointees are entitled to appeal whether
or not the RIF complies with competitive procedures established by the
Agency.

2. Non-Career and Limited Appointees have no right of appeal for
separation from the SES or the Agency prior to or during a RIF.

9L. Records

The Agency will maintain current records needed to determine the
retention standing of its SES appointees. The Agency will allow the
inspection of its retention registers and related records by an
appointee to the extent that they have a bearing on the appointee's
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REDUCTION IN FORCE - SENIOR EXECUTIVE SERVICE

/
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A.

B.

c.

Purpose

To establish the procedures for conducting a Reduction in Force (RIF)
among career employees of the Senior Executive service (SES) in the
International Development Cooperation Agency (IDCA) including its
component agencies, the Agency for International Development (A.LD.),
and the Trade and Development Program (TOP).

Authorities

5 U.S.C. 3591-3596

Pol icy

1. If a RIF becomes necessary, appointees in surplus positions and
displaced appointees shall be informed at the earliest possible time and
advised of the regulations under which the RIF action is being taken and
of their rights and benefits. All executive shall be accorded fair and
equitable treatment, consistent with governing regulations and Agency
procedu res.

2. When SES positions occupied by career executives are modified (such
that they no longer are SES qualifying) or abolished, the executive
shall be reassigned to a vacant SES position for which qualified in the
Agency. If there are no vacancies, RIF procedures shall be used. The
law imposes a 120-day restriction on involuntary reassignment of career
SES employees foll owi ng the appoi ntment of a new head of the Agency or
non-career supervisor. The restriction in law was intended to allow new
Agency management time to become familiar with the capabilities of
career executives before taking action particular to an individual.
Even though RIF situations are not directly related to the individual
SES employee, the 120-day restriction needs to be complied with to the
extent possible. Therefore, as a general rule, the Agency in a RIF
si tuat ion will not invo1 untari1y reassi gn a career executi ve duri ng the
l20-day restricti on peri od. There are certai n opti ons which the Agency
will adopt in such cases.

a. Offer a reassignment and effect it during the period if it is
vol untari1y accepted;

b. Issue a notice that would result in an involuntary
reas si gnnent, to be effecti ve when the l20-day peri od is over; or
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c. Involuntarily reassign a career appointee during the period if
failure to do so would violate a law, e.g., funding for the function
where the appointee is located has tenninated and continuing the person
in the position would violate regulatory requirements.

Exclusions

1. Non-career appointees, limited tenn appointees and limited
emergency appointees are excluded from competitive procedures. The
following apply:

a. the Agency may remove an appointee as listed above at any time
and in any order;

•
b. the Agency shall notify the appointee in writing prior to

effecti ve date removal;

c. actions taken against these employees are not appealable to
the Merit Systems Protection Board.

2. These procedures do not apply to a fonner career appointee who
elected to retain SES pay and benefits while serving under a
Presidential appointment with the advice and consent of the Senate.

E. Definitions

•
1. The Agency. For purposes of these regulations, IDCA, A.LD. and
TOP shall be collectively defined as the Agency.

2. The Administrator. The Administrator of A.I.D. also serves as
Acting Director, IDeA. For purposes of these regulations, reference to •
the Adminstrator includes authority of the Director, IDCA.

3. Reducti on in Force. The release of a career or probati onary
appointee from a SES position because the appointee has been displaced
by a career or probationary appointee in a surplus position who has a
higher retention standing, or the release of a career or probationary
appointee from a surplus SES position when such appointee has the lowest
retention standing of those occupying SES positions for which he or she
is qualified.

4. Abolished Position. An SES position becomes surplus to the needs
of an organization and is abolished due to any of the following reasons:

a. lack of work or curtailment of a function; •
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b. shortage of funds;

c. reorgani zati on;

d. detenmination that the appointee's position no longer meets
the definition for an SES position because of a change in duties or
responsibilities; or

e. other action which results in the elimination or modification
of one or more SES positions.

5. Senior Executive Service Position. Any Agency position
cl assifi able at a level equi valent to GS-16, 17 or 18 of the General
Schedule or level IV or V of the Executive Schedule, which is not
required to be filled by an appointment by the President by and with the
advice and consent of the Senate and in which an employee:

a. di rects the work of an organi zati onal unit;

b. is held accountable for the success of one or more specific
programs or projects;

c. monitors progress toward organizational goals and periodically
evaluates and makes appropri ate adjustments to such goal s;

d. supervises the work of employees other than personal assistants;
or

e. Otherwise exercises important policy-making,
pol icy-detenni ni ng or other executi ve fu neti ons.

6. Career Apeointee. A career employee of the SES who has completed
or was not sUDJect to a one-year probati onary peri od.

7. Probationary Appointee. A career employee of the SES who has not
completed the one-year probationary period.

8. Competitive Area. The organizational and geographical area within
which career and probati onary appoi ntees compete for job retenti on.

9. Competitive Level. All positions in the competitive area that are
alike in qualifications, reqUirements, duties and responsibilities.
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10. Performance Rating. The most recent official SES performance
rating as reviewed by the Agency's Performance Review Board and approved
by the Admi ni strator. Executi ves who for allY reason do not have annual
performance rating will be assigned a presumptive rating of Fully
Satisfactory.

11. Directed Assignment. A management decision by the Administrator to
reassign a career or probationary appointee to another SES position for
whi ch qu ali f ied.

F. Responsibilities

1• The Admi ni strator, or desi gnee

a. Approves the need for a RIF in the SESe

b. Approves placement offers or separation actions for affected
SES employees.

C. Ensures that RIFs in the SES are based on concepts of
efficiency and effective mission 'support, and are carried out in
accordance with governing regulations and Agency policies and procedures.

2. Assistant Administrators and Office Heads

a. Identify which SES positions are affected because of program
curtailments, reduction in monetary or manpower allocations, or any
other causes which will result in a reduction in the size of the SES
work force; and initiate appropriate action as described under G.l. and
G.2.

b. Recommend placement actions within their organizations for
affected SES employees.

c. Provide requests for personnel action and appropriate data in
support of RIF actions affecting subordinate SES employees.

3. Director, Office of Personnel Management, PFM/PM/OD

a. Develops, promulgates and implements Agency procedures for
implementing a RIF in the SES and related personnel functions.

b. Maintains liaison with the U.S. Office of Management and
Budget on RIF policy and placement offers for affected employees.

•

•

•

•

•
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c. Reviews plans to conduct a RIF in the SES, provides staff
advice and recommendations, and provides technical support for program
implementation.

G. Procedures

1. Scope of com~etition. The competitive area includes all SES
positions in thegency except those positions in the Office of the
Inspector General, which are in a separate competitive area. Executives
compete for retention in the competitive area by competitive levels.

2. Implementation of a Formal RIF. Career and probationary executives
who occupy surplus positions and who have not been placed by directed
reassignment into vacant SES positions will be subject to a formal RIF,
conducted on the basis of retention competition. The Agency's Office of
Personnel Management will prepare a retention register and provide staff
support for the formal implementation process.

a. Retention Re~isters. Career and probationary executives who
occupy positions that ave been scheduled for abolishment are entitled
to compete for job retention. A 1ist, called a retention register, will
be compiled of the incumbents of all SES positions in the same
competitive level as the executive(s). These executives, along with the
incumbents of the positions identified to be abolished, will be listed
on the retention register in accordance with the retention groups and
subgroups defined under paragraph 2.c. below. All listed executives
\'Ii11 be advised of their retention group and subgroup on the register.

b. Retenti on Standi ng. Executi ves on the retenti on regi ster are
listed by performance groups and subgroups. A career executive IS
relative standing within a subgroup will be determined as indicated in
paragraph 2.d. Career executives who have not completed the
probati onary peri od are not credited with additi ona1 poi nts.

c. Performance Groups. In an SES RIF, performance is given
primary considerati on. Performance groups and subgroups are as fo11 OdS:

Group I All career and probationary appointees with current
Outstanding performance ratings.

Subgroup IA Career appoi ntees wi th current
Outstanding ratings.
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Subgroup IB Probationary appointees with current
Outstanding ratings.

Group II All career and probationary appointees with current
Satisfactory ratings.

Subgroup IIA Career appointees with current
Satisfactory ratings.

Subgroup lIB Probationary appointees with current
Satisfactory ratings.

Group III All executives with Minimally Satisfactory or
Unsatisfactory performance ratings. Within these subgroups,
Unsatisfactory will be placed below Minimally Satisfactory.

Subgroup IlIA Career executives.

Subgroup IIIB Probationary executives.

d. Additional Points. A career executive's relative standing on •
the retention register within a subgroup will be determined by assigning
points in the following manner (career executives mqy receive points for
only one of the above criteria and that will be whichever gives the
executive the greater benefit):

--Credit 30 points for the award of a Distinguished Executive
rank within the past rating cycle.

--Credit 20 points for the award of a Meritorious Executive
rank within the past rating cycle.

--Credit 15 points for the award of a bonus within the past
rati ng cycl e.

--Credit 10 points for the nomination of a Meritorious or
Distinguished Executive rank award within the past rating cycle.

e. When executives in the same performance group are tied for
release, the Agency mqy select any of the tied executives for release.

3. Displ acement and Consequences of Competition. If there are
executives occupying positions for which the surplus executive is
qual Hied and who are in a lower retention subgroup as determined
through the competitive process described under paragraph G.2.a. to
2.e., the executive of the position scheduled for abolishment will
displace the position of the executive with the lowest retention
standing.

•

•
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a. If there are no executives with lower retention standings in
any position for which executive qualifies, there is no displacement and
the executive is entitled to assignment rights under paragraph H.l. and
H.2.

b. When executives are tied for release from a retention register
a sel ecti on for release m~ be made from any of the ti ed executi ves.

H. Assignment Rights

1. Career SES Executives

a. SES career executives who cannot displace other executives
through the formal RIF process are entitled to be placed in a vacant SES
position for which they qualify within A.I.D. or another agency.

b. RIFed SES executives who have completed probationary periods
or who are not subject to probation are not entitled to be considered

) for GS-15 or higher positions even though they formerly m~ have held
career or career conditional appointments. Such executives are entitled
to reemployment rights as outlined in paragraph J.

c. A.loD. Certification. If A.loD. is unable to place a RIFed
career appointee in a vacant SES position for which he/she is qualified,
certification of this fact must be made in writing to the U.S. Office of
Personnel Management (OPM) under the signature of the Administrator with
a copy to the affected executive.

d. OPM Placement Offer. OPM has 120 calendar d~s from the date
of Agency certification to locate and offer the RIFed career executive
an SES vacancy for which he/she qualifies. RIFed career executives
remain on the Agency's rolls in the SES during this process.

e. OPM Ce'rtification to Congress and con¥ressional Review. An
employee who was a career executive on M~ 31, !981, m~ be removed from
the SES and the Civil Service due to a RIF after the 120-day period
specified above only if the Director, U.S. Office of Personnel,
certifies to the House Committee on Post Office and Civil Service and
the Senate Committee on Governmental Affairs no later than 30 d~s prior
to the effective date of such removal, that:

)
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(l) the Agency has taken all reasonab1 e steps to p1 ace the
career executi ve in accordaonce with thi s sl.lbsecti on; and

(2) due to the highly specialized skills and experience of
the career appointee, the Agency has been unable to place the career
executive.

2. SES Probationary Executives

a. SES probationary executives who are RIFed from their positions
are not enti t1 ed to the p1 acement consi derati on career executi ves
receive in H.1. a.-e. although the Agency mqy at its option offer a
vacant SES position to the RIFed probationary executive.

b. SES probationary executives who as of the date RIFed are still
serving probation and were appointed to the SES from a Civil Service
position held under a career or career conditional or equivalent tenure
appointment are entitled to be placed in a continuinaCivil Service
Rosi tion at grade GS-l5 or above of the General Scheule i n an~ agency
as long as such pl acement woul d not cause the separati on or re ucti on in
grade of any other employee. The Agency will make every effort to place
the employee in a vacancy in the Agency. The probationary executive so
placed is entitled to receive basic pqy at the highest of the following
rates of basic pqy:

--the rate of basi c pqy in effect for the General Schedu1 e
position in which placed;

--the rate of basic pqy in effect at the time of the placement
for the Ci vi1 Service positi on he1 d immedi ate1y before bei ng appoi nted
to the SES; or

--the rate of basic pqy in effect for the probationary
executive immediately before being placed in the General Schedule
position upon separation from the SES.

c. SES probationary executives who as of the date of the RIF are
still serving probation but did not hold a career-conditional
appointment or an appointment of equivalent tenure prior to the SES
appointment are not entitled to a GS-15 or above position in the General
Schedule.

Separation

1. Career Executives are considered involuntarily separated from
Agency rolls and entitled to discontinued service annuities (provided
they meet the eligibility requirements of 5 CFR 831) when:

•

•

•

•
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a. they decline a reasonable offer of another SES position
somewhere in the federal government made by OPM; or

b. whichever of the following that applies, occurs:

(l) they are not pl aced by OPM in an SES positi on ina nother
agency within 120 dqys after OPM received written certification that the
Agency could not place them; or

(2) 30 dqys has elapsed after OPM notified Congress that
placement was not possible in the case pf any appointee who had a career
appointment as of Mqy 31,1981; or

c. they retire upon receiving a specific notice that their
position will be abolished and that they face involuntary separation
from such position.

d. A career employee who declines a directed reassignment within
the Agency is not eligible for discontinued services annuities.

2. Probationary Executives are considered involuntarily separated from
Agency roll sand enti tl ed to di sconti nued service annui ti es (provi ded
they meet the eligibility requirements of 5 CFR 831) when:

a. they decline an offer of a continuing GS-15 position in the
Agency upon separation from the SES; or

b. they retire upon receiving a specific notice that their
position will be abolished and that they face involuntary separation
from such position.

3. Career or Probationary Executives who are not eligible for
discontinued service annuities are eligible for severance pqy provided
they meet the eligibility requirements of 5 CFR 500 and provided the
employee has not refused a directed reassignment or has not declined an
offer of a reassignment within the Agency.

4. Reemployed Annuitants mqy be removed at a~time from the SES
position. However, if they are not removed prior to the RIF, they
become part of the formal RtF procedures.
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J. Reemployment Entitlement

SES employees who were career appointees on May 31, 1981, who could not
be p1 aced by the Agency or OPM are entitled to be se1 ected for the fi rst
announced vacancy in the Agency for which they apply and are found
qual ified. This entitlement is for one year, beginning with the date of
Agency certification to OPM and ending with either their first such SES
offer by the Agency or the anniversary of the date of certification to
OPM, whichever is earl ier.

K. Not ice

1. Remora1 of Non-career, Limited Executives and Reemployed
Annultants.

•

•
Written notice of tennination of appointment because the position

the appointee occupies has become surplus will be issued to the
appointee as soon as feasible in advance of the effective date of the
acti on.

2. Removal of Probationary Executives. Probationary executives will •
receive written notification of their separation from the SES, removal
from the Agency, or offer of a GS-15 position, as appropriate, in
accordance with H2a-c, 30 calendar days in advance of the effective date
of the action to be taken, where feasible.

3. Oi rected Reassiannent. Career and probati onary exec uti ves are
entitled to 15 calen ar d&ys advance written notice of a directed
reassignnent.

4. Removal for Fail ure to Accept a Oi rected Reassi gnnent. Career and
probationary executives who were appointed from a civil service career,
career-conditional or equivalent tenure appointment, who are removed for •
failure to accept a directed reassignnent are entitled to 30 calendar
days written notice in advance of the effective date of such removal.
The Agency must follow procedures governi ng separati on for cause
contained in 5 CFR 752.401.

5. Remova1 of Career Executives. A career execut i ve remove d from
his/her SES position by a Rlr and who cannot be placed in another SES
position in the Agency will be given a written notice in advance of
Agency certification to OPM. The notice will specify:

a. the appointee's retention standing;

b. why the acti on is bei ng taken;

c. how placement of the executive in another SES position within
the Agency was attempted; •
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d. reinstatement eligibility for federal employment;

e. any placement rights following separation from the SES;

f. the OPM offer process;

g. the place where the executive mqy inspect the regulations and
records pertinent to the action;

h. the name and telephone number of the personnel specialist
available to provide counseling concerning the executive's rights;

i. the executive's appeal rights, including the time limit for
the appeal, the location of the Merit Systems Protection Board (MSPH)
office to which any appeal should be sent, and a copy of the applicable
MSPB regulations and an appeals form; and

j. the date of separation if no offer is made by opr~ or if such
reasonable offer is not accepted.

L. Appeal Right to MSPB

1. All Career Executives are entitled to appeal:

a. whether or not the RIF complies with competitive procedures
established by the Agency;

b. removal for failure to accept a reasonable offer in another
agency;

c. whether or not OPM took all appropriate steps to achieve
placement as required by law;

d. removal for fai 1ure to accept a di rected reassi gmlent.

2. Noncareer and Limited Executives have no right of appeal for
separation from the SES or the Agency prior to or during a RIF.

3. Probationary Executives are entitled to appeal:

a. whether or not the RIF complies with competitive procedures
established by the Agency;

b. removal for failure to accept a directed reassigmlent.
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4. Executive who have reemployment entitlement under J. are entitled
to appeal nonse1ection for reinstatement.

M. Records

The Agency shall maintain current records needed to determine the
retention standing of its SES employees. The Agency shall allow the
inspection of its retention registers and related records by an
executive to the extent that they have a bearing on the executive's
situation. The Agency shall preserve intact all registers and records
re1 ati ng to a RIF acti on for at 1east two years from the effective date
of the acti on.



POLICY
AID/General Notice
DGC/ICE
August 27, 1993

SUBJECT: Ethics Rules on Seeking Employment and Post-Employment

This General Notice is pursuant to the legal responsibility of
the Independent Counsel for Ethics to provide ethics counseling
and advisory services to Agency employees. This is a summary of
the rules and restrictions applicable to all employees who may be
seeking other employment, and a summary of the rules on post
employment activities. It does not address many of the technical
aspects of the criminal statutes and regulations governing these
activities. THE BEST WAY TO AVOID ANY CONFLICT OF INTEREST IS TO
SEEK GUIDANCE ON SPECIFIC FACTUAL SITUATIONS AS THEY ARISE.

RULES ON SEEKING OTHER EMPLOYMENT

18 U.S.C. 208 - This criminal statute prohibits you from
participating in a particular matter having a direct and
predictable effect on the financial interest of a person or
entity with which you are negotiating or have any arrangement
concerning prospective employment. The statute does not prohibit
you from looking for a job. It only prohibits you from
participating in official matters involving potential employers,
and you must disqualify yourself from such matters.

PROCUREMENT INTEGRITY - If you are a "procurement official" you
may not discuss, solicit, or accept employment or any business
opportunity from any competing contractor during the course of a
procurement. You are a "procurement official" if you
participate personally and sUbstantially in the scope of work,
specifications, solicitation, evaluation of bids and various
other activities related to the procurement. The statute permits
a procurement official to request, in writing, recusal from a
particular procurement in order to discuss employment with a
competing contractor. The recusal must be approved by an Ethics
Officer and contracting Officer. However, recusals are not
permitted if the procurement official evaluated bids,
participated in the selection, or conducted negotiations on the
procurement. Violations of these rules can subject you to civil
and crimInal penalties.



ORGANIZATIONAL CONFLICTS OF INTEREST - In rare instances a
Federal employee's prospective employment with an entity who is
seeking or performing a Government contract may result in an
unfair competitive advantage to the contractor, or a potential
bias in the manner in which the contractor would perform under
the contract. This is an "organizational conflict of interest"
which may arise even though the employee's prospective employment
would not violate procurement integrity or other ethics laws or
rules. Contracting Officers have authority to make
determinations on organizational conflicts of interest.

STANDARDS OF CONDUCT RULES - The Federal Standards of Ethical
Conduct, 5 C.F.R. Part 2635, prohibit you from participating in a
matter affecting the financial interests of a person or entity
with which you are seeking employment, even if you have not
technically entered into negotiations or made an arrangement for
employment as prohibited by the criminal statute 18 U.S.C. 208.
The regulations are very broad and include such things as making
unsolicited communications to any person regarding employment,
and even sending out an unsolicited resume. An Ethics Official
may grant a waiver to permit your participation in a particular
matter involving a potential employer if it would not result in
an impermissible appearance of a loss of impartiality.

RULES ON POST-EMPLOYMENT ACTIVITIES

In addition to the rules governing your activities while seeking
employment, there are special post-employment rules imposed by
the criminal statute 18 U.S.C. 207, the Office of Federal
Procurement Policy Act, 41 U.S.C. 423, which also contains
criminal penalties, and President Clinton's Ethics Pledge.

18 U.S.C. 207 - Restrictions Applicable to Senior Employees

Two post-employment restrictions in 18 U.S.C. 207 apply only to
"Senior Employees". "Senior Employees" in A.I.D. include all
officers appointed by the President, by and with the advice and
consent of the Senate; and any other officer or employee paid at
or above Level V of the Executive Schedule (currently $104,800),
including members of the Senior Executive Service (SES employees
at ES-5 and ES-6 levels) and the Senior Foreign Service (SFS
employees at the FS-5 and FS-6 levels), as well as
Administratively Determined Employees (AD's) or any other
employee appointed, assigned or detailed to a position paid at or
above Level V of the Executive Schedule. "Special Government
Employees" who serve in a senior position for 60 or more days
during the one year period before terminating service as a senior
employee are also covered.



, .

(1) For one year after service in a senior position terminates,
no former Senior Employee of A.I.D. may knowingly make, with the
intent to influence, any communication to or appearance before
any officer or employee of A.I.D., if that communication or
appearance is made on behalf of any other person in connection
with any matter concerning official action.

(2) For one year after service in a senior position terminates,
no former Senior Employee of A.I.D. may knowingly represent, aid
or advise a foreign entity (i.e., government of a foreign country
or a foreign political party) with the intent to influence any
decision of an officer or employee of any department or agency of
the united States.

18 U.S.C. 207 - Restrictions Applicable to All Employees:

In addition to the restrictions applicable only to "Senior
Employees," all employees of the Agency, including Senior
Employees, are sUbject to the following post-employment
restrictions:

(1) No former employee may knowingly make, with the intent to
influence, any communication to or appearance before any officer
or employee of the united States, on behalf of any other person,
in connection with a particular matter involving specific
parties, in which the former employee participated personally and
sUbstantially in an official capacity. This is a lifetime bar.

(2) For two years after service with the Government terminates,
no former employee may make, with the intent to influence, any
communication to or appearance before an officer or employee of
the united States, on behalf of any other person, in connection
with a particular matter involving specific parties, which was
pending under the former employee's official responsibilities
during the last year of Government service.

(3) For one year after Government service terminates, no former
employee may knowingly represent, aid, advise any other person on
the basis of certain covered information concerning any ongoing
trade or treaty negotiations in which the employee participated
personally and substantially during the last year of Government
service.

41 U.S.C. 423 - Restriction Applicable to All Employees

For two years after participating personally and sUbstantially in
a procurement matter, no employee may participate in any manner
on behalf of a competing contractor in any negotiations leading
to an award, modification, or extension of a contract for such
procurement; or participate personally and substantially on
behalf of the competing contractor in the performance of such
contract.



President's Ethics Pledge - Applicable to Senior Employees

Under President Clinton's Executive Order 12834, all full-time,
non-career Presidential, Vice-Presidential or agency head
appointees whose basic rate of pay is not less than Level V of
the Executive Schedule (except members of the Senior Foreign
service (SFS», and who are appointed on or after January 20,
1993, are subject to the following post-employment restrictions
beyond those imposed by the criminal statute 18 U.S.C. 207:

(1) For five (5) years after terminating employment as a senior
appointee, you may not communicate to or appear before any
employee of A.I.D. on behalf of another with the intent to
influence any official action.

(2) After the termination of your employment you may never engage
in any activity on behalf of any foreign government or foreign
political party which, if undertaken on January 20, 1993, would
require you to register under the Foreign Agents Registration Act
of 1938, as amended.

(3) For five years after termination of personal and substantial
participation in any trade negotiation, you may not represent,
aid, or advise any foreign government, foreign political party,
or foreign business entity with the intent to influence an
official decision of any officer or employee of the Executive
branch.

Point of Contact: If you have any questions regarding these
various restrictions, please do not hesitate to contact Arnold
Haiman, Independent Counsel for Ethics, Room 6885 Main State,
(202) 647-8556. If you are located overseas, please contact your
Regional Legal Advisor for guidance.
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INDEX TO THIS HANDBOOK

This index is derived from the Master Index to the AID Handbook series issued
under TM HI:4.

The underlying approach to the Master Index is one of uni ty, wi th the seri es
of AID Handbooks considered as a single entity in which topics may appear in
one, or more than one, of the component volumes.

Each entry in the Master Index that includes a reference to this Handbook is
reproduced here i'n ; ts ent irety t thus prov; d; ng both a gui de to thi s Handbook
and useful refe rences to othe r Handbooks.

The formats for location citations are intended to match their appearance on
the Handbook pages. Beyond the standardized Handbook number with its
following colon, the citations used in the index reflect the different formats
used in the i ndi vi dual Handbooks themsel ves.

UNDERSTANDING THE CITATIONS

The standard codes and messages that appear throughout the index, and their
exceptions, are defined in this section. It is recommended that all users
read this section before using the index.

LOCATION CITATIONS

The location citations are grouped in the following pattern:

Handbook number, colon, Chapter number, Paragraph letter. and further
breakdown where needed.

The abbreviations such as~. for Appendix; Att. for Attachment; and Sup. for
Supplement are also included in the citations-wnerever necessary.

Special cases and cross reference messages are described on the following page.

An example of the format used is as follows:

AID Financed Export Opportunities 1B:23A2a(3); 15:10Cla(1)

where the tenn "AID Financed Export Opportunities" is located in Handbook No.
1B, Chapter 23. Section Ala(3); and Handbook 15. Chapter 10. Section Cla(l).



SPECIAL CASES

Although the majority of the location citations follow the pattern described (,-.-J.
previously, there are these exceptions: ,~

o In some of the Handbooks, a majority of the text is reprinted from
the Foreign Affai rs Manual (FAM). All FAM citations are marked by a
IIi sign before the section number.

o A major portion of Handbook 14 is composed of the Federal Acquisi
tion Regulation (FAR). All citations to this publication are cited
as 14:FAR(section number).

o Three Handbook supplements that are basically separate volumes are
cited as, 18: (Procurement Policy), 3A: and 3B: (Project Managers
Guidebook).

o In Handbooks which contain both Parts as well as Chapters, the Roman
numeral Part number is separated from the Arabi c Chapter number by a
dash (-). For example: 21:1-2A8, a citation to Chapter 2 of Part I
of Ha ndbook 21.

CROSS REFERENCES

These references provi de di recti on for se1 ecti on of index tenns:-

A 'see' reference points from an unused term to the one that is used.

'x' is the reverse of see (do not bother to look) and provides a guide
to terms that are not used in the index.

'see a1 so' points to tenns that are· closely re1 ated.
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TRANS. MEMO NO.

30:45

-A-

EFFECTIVE DATE

Au us t 30, 1986

o

o

o

o

Abandon:nent of position

Admonishment

AID/W executive personnel
RIF implementation

see also Civil Service persOImel

AID/W management responsibilities
reduction in force

Appeals
involuntary separation (disability)
performa~e evaluation rating
position classification
reduction in force
selection out
separation for cause

Assignment rights (executive persOtUlel)

-B-

Beneficiaries

fortm!r spouses

Board of Review and Appeals

-C-

Civi1 Service executive persormel see
AID/W executive personnel -

Civil Service personnel
civil service retirement
disciplinary action
reduction in force

see also Executive personnelj
Foreign Service persorme1

Civil serrice retirement
death benefits
deferred retirement
disability
discontinued service
eligibility for retirement
optional retireroont

Ccxnputation of retirement amuity

Cost of living increases

Creditable service
extra service credit

unhealthy posts
U1'JJsed sick leave

3O:1A; 31:#974.2-5

30:Att.5AlI764j 30:6Fl

25:Sup.11Aj 25:13
30:Cir.2

30: 2Aj 30: 2CBb

30:4B10
3O:7C
26:1M; 30:7Gj 3l:#932.8-2c
30: 2B13 j 30: 2C15
30:7Hj 30:Supp.3B4
3O:7H

30:Cir.2H

29:2C3j 29:App.2A; 29:App.2Bj 30:312j
30 :App •3Al1671. 7 j 30:4B8 j 31: (1924. 2d
30 :App •3Al1671.8 j 3O:App.3Al1673.2

30:7H5

30:4
30:6
3O:2B

30:4
3O:4Al2
3O:4A7ej 30:484
3O:485j 3O:4B6
30:lw\7c
3O:4A7
30:4Bl

30:31j 3O:App .3Al1671.5; 30: 4A1l

3O:App.~/673.ll

30:3; 3O:4A8
3O:3F
30:3F2; 3O:App.3Al/671.5
30:3F3j 30:App.~/67l.5
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Death benefits

Deferred retirement

Delegations of authori ty
reduction in fon:e

Disability
involuntary separation

appeals
retirement

Disciplinary action
admanishment
offenses and penalties
reprimand
separation for cause

suspension

Disposition of Leave Balances

Discontinued service

Eligibility for retirement
standards of conduct

Evaluation procedures (personnel) see
Ferformance evaluation -

EXecutive personnel
reduction in force

see also AID/W executive personnel

EXtension of service time

EXtra service credit
military retirement waiver
tmhealthy posts
UtUlsed sick leave

Failure to accept assignment

Foreign Service personnel
disciplinary action
Foreign Service retireoent
reduction in force
standards of conduct

-E-

-F-

29:2C; 29:App.2D; 3O:4A12; 31:#972.5

3O:4A7e; 3O:4B4

5:AIL
3O:2A2

30:2G; 30:Att.20; 3O:App.2A//672.3;
3O:4B6
3O:4B10
30: 3E4; 30:App.3Al1672.l; 3O:4B5

30:5; 30:6; 31:#973
30:At.t.5AJI764; 30:6Fl
3O:Att.~;. 3O:Att.6B
30:Att.~/765; 30:6F2
30: 5D; 30 :At.t .5Al1767; 30 :Att .5B;
30:6F6
30 :Att .5Al1766; 30: 6F4

30:3F3

3O:3F2; 30 :App .3Al1672.4; 30:4A7c

3O:3E; 3O:4A7
3O:Att.5B

30:Cir.2

30:3E.3a

3O:3F
30:App.3Al1671. 5
26: l3F8; 30: 3F2; 3O:App. 3Al1671. 5
30:3F3; 30:App.3Al1671.5

3O:5D

30:5
30:3
30:2C
3O:Att.5B

o

o

o

o
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EFFECTIVE DATE

August 30, 1986

o

Foreign Service retiren:ent
beneficiaries
disability
discontinued service
eligibility fOr retirement
extension of service time
mandatory retirement
pension benefits
selection out

Former spouses

FUrlough~ Leave without pay

General schedule (GS)persormel.see
Civil Service personnel -

-G-

25 :Cir.83g; 30: 3
29:App.2B; 3O:3!?;. 30:App.3Al1671. 7
30: 3FA; 3O:App .JAl/672.3
30:3E2; 30:App.JAJ/672.4
30:3E
30:3E3a
30:3E3
3O:App.JAJ/673
3O:Sup.3B

3O:App.3Al167l.8; 30:App.~/673.2

o

o

-H-

Hearing procedures
selection out
separation for cause

-1-

Invo1ootary separation
disability

appeals
mandatory separation -for age

probationary period
RIF imp1eaentation
separation for cause

time-limited. appointments

-J-

Job classification see
Position classification

-L-

Law enfot:eement emp1oyee~

Leave
leave without pay
paid leave

I2ave without pay

x lilOP; FUr100gh

UlOP~ Leave without pay

3O:Sup.3BAtt.2
30 :App •5AJ1767 •9

30:2
30:~j30:Att.2-0; 30:App.JAJ/672.3;
3O:4Bb; 31:#974.2-8
3O:4B10;
30:Cir.3; 30:3E2; 31:#974.2-3;
31:#974.3-1
30: 2F; 30 :At:t.2K
30:2B10; 30:2C9; 31:#974.2
3O:5D; 3O:Att.5AJ1767; 3O:At:t.5B;
30:6F6; 31:#974.2-1
30:2E; 20 :Att .2H

3O:4B2

27:AlL; 25:8K
27:7; 27:711470; 3O:2B1Ob; 3O:Att.2E
27:3; 27:4; 27:5; 27:6; 31:#946

27:5; 27:7; 27:7#470; 3O:2B1Ob;
3O:Att.2E; 30:21b; 31:#946
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o

o

o

o

Reemployment Priority List

Reenp10yment rights

Refunded annuity payments

Reinstatement rights

Relative performance~ Selection out

Reprimand

Resignation

Retention register

Retirement
canputation of retirement annuity

cost of living increases
creditable service
death benefits
disability

refunded annuity payments
voluntary contributions to anmlity

see also Civil Service retirement; Foreign
seiVice retirement

Retirement contribution

RIF imp1eIOOIltation
assignment rights (executive personnel)
leave without pay
reassignment
Reemployment Priority List
termination of employment

RIF notice
sample format

-s-

Selection out
appeals
hearing procedures
Performance Standards Board
Special Review Board

x Relative performance

Senior Executive Service persome1
RIF implementation

xSFS

Separation at post

Separation for cause

appeals
failure to accept assignment
hearing procedures

3O:2B12

25:5; 30:2812; 30:2C16

3O:App .3Al/673.9; 3O:4A13

30:7B

30:Att.5Al1765; 30:6F2

30:1Bj 3O:1C

3O:2B8; 30:2C9d; 3O:Att.2A

30:3; 30:4
30:31; 30:App.3AJ1671.5;
30 :App •3AJ1673; 30:4Al.1
30 :App .3AJ1673.11
30:3F; 30:App.3AJ1671.5; 30:4A8
30:4A12
30:3FAj 30:App.3AJ1672.1; 3O:4B5;
3O:4B6
3O:App .3AJ1673.9; 30:4A13
30:3G; 30:App.3AJ1671.4j 30:4A9

30:App. 3Al1671.4

30:2; 31:#974.2~
3O:Cir.2H
30: 2B1Ob
30:28108
30:2B12
30:2B1Oc j 30:2C9f

30: 2B11; 3O:2C10
3O:Att.2B

25: 101j 26:1OJ; 3O:Sup .3B
30:7H
3O:Sup .3BAtt.2
30:Supp.3B3
30 :SUpp .3B4

30 :Ci.r.2

30:8C

30:5D; 3O:At.t.5Al1767; 3O:At.t.5B;
3O:6F6; 31 :/1974. 2-1
3O:7H
30:5D
3O:At.t.5Al1767 .9
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(J
Separation from the service

disposition of leave balances
sick leave .

invo1tmtary separation
disability

mandatory separation for age
probationary period

RIF implementation
selection out
separation for cause

retirement
separation at post
separation without annuity
time-limited appointments
vo1tmtary separation

abandorment of position
disability
resignation

Separation travel

Separation withoot. annuity

Sick leave
separation from the service

Special Review Board

Standards of conduct

Suspension (personnel)

Termination of employment
see also Reduction in force

Time limited appointments

Travel
travel purpose

Travel purpose
separation travel

Unhealthy posts

Unused sick leave

-T-

-u-

3O:ALL
27:10
27:411444; 27:1011492.3; 3O:3F3
30:2
3O:2G; 3O:Att.2-Q;
30:App.3AlJ672.3-2b; 3O:4B6
30:3E3; 31:#974.2-3 .
3O:2F
30: 2B1Oc; 30:2C9f; 31:IJ974.2-4
25:101; 26:10J; 3O:Sup.3B3O
30:50; 30:6F6; 31:IJ974.2-1
30:3; 30:4
3O:8C
30:App.3AlJ672.5
20 :Att .2H; 30: 2E
30:1
3O:lA; 31:#974.2-50
3O:3FA; 30:App.3AlJ672.3-2a; 3O:4A7d
3O:1B

30:1C; 30:Att.2J

3O:App.3AlJ672. 5

27:4
27:4/J444; 27:10IJ492.3; 3O:3F3

30:Supp.3B4

30 :Att.5B

3O:Att.5AlJ766; 30:6F4

30: 2B1Oc; 3O:2C9f

3O:2E; 30:Att.2H

22:7; 22:App.9A1J125; 3O:1C; 3O:Att.2J

22:9
3O:1C;30:Att.2J

26 :13F8; 30: 3F2 ; 3O:App. 3AlJ671.5

30:3F3; 3O:App.3AlJ671.5

o

o

o

__________----..::::0
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EFFECTIVE DATE

Au gust 30 t 1986

Voluntary contributions to annuities 3O:3G; 3O:App .3Al1671.4; 30:4A9

o

o

o

o

Voluntary retirement see Voltmtary separation
abandonment of posItron 3O:IA; 31:11974.2-5
disability 30:3E4. 3O:App.3Al1672.3-2a; 3O:4A7d
resignation 30:18

separation travel 3O:lC; 30:Att.2J




