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CONCLUSIONS.AND RECOMMENDATIONS
 

Insummary, the water laws of Pakistan have remained in a static
 
state for a number of years. Law, like the society for which it is
 
adopted to guide social conduct, should be dynamic and unconstraining.

Unfortunately, there isno process in Pakistan nor inmost other nations
 
for a systematic review on the adequacy of the law. This report is an
 
attempt to take one particular aspect of the law and examine it against

the existing conditions and changing times.
 

The legal analyses of the status of local water user organizations

inPakistan and selected countries has led the authors to the following
 
conclusions.
 

1. Pakistan has no formalized pattern of local association or orga
nization concentrating upon water use and conservation.
 

2. The laws and regulations for water use as well as the design and
 
operation of the water delivery system do not encourage creation
 
of cooperative efforts among water users at the farm level.
 
Three major reasons exist that compel the majority of water
 
users to merely function in the system: a) the rigidity in
 
rotation of canal water delivery, yet unpredictability inwater
 
delivery to the farmer; b) noninvolvement of the farmer inthe
 
decision-making process of canal delivery, subsequently leading
 
to an inability to influence control over one of the most vital
 
elements inagricultural production, or to adopt a planting and
 
harvesting schedule inwhich the plant water requirements are
 
timed to coincide with predicted water availability; and c)

legal sanctions against water trading and selling inhibit the
 
users from freely maximizing the supply within the watercourse
 
area.
 

3. The Government of Pakistan has accorded high priority to the
 
development of some structural type of local water user
 
organization.
 

4. No insurmountable constraints are detectable ineither legisla
tive or customary water laws of Pakistan. Infact, research
 
into old irrigation systems of other Islamic nations, and in
 
particuldr the Moslem influence upon the irrigation communities
 
of the once Moorish controlled portions of Spain, clearly indi
cate an established pattern of water user collaboration to
 
control and manage the resource.
 

5. Several general laws of Pakistan can serve as the legal founda
tion for implementing the concept of water user associations;
 
however, it is recommended that specific legislation be adopted
 
to sanction their formation and provide adequate legal authority.
 

6. The formation of local water users associations would provide

the institutional framework for improving irrigation efficiency

and increasing agricultural production by:
 



a) getting farmers directly involved in the local decision-making
 
process;


b) managing water delivered to the watercourse, thus improving

timing and conveyance throughout the chak;
 

c) solving some problems of small farmers and resolving disputes
 
between users;
 

d) serving as a vehicle and forum for disseminating information
 
and assistance on improved water use and agricultural
 
practices and technologies;


e) constituting a legal contact point between the government and
 
water users; and
 

f) offering opportunities for increasing labor intensive
 
agriculture.
 

7. A range of organizational schemes exist that serve to illustrate
 
users involvement and programs in local water control and manage
ment and from which basic models can be developed acceptable to
 
the needs of the Pakistani farmers and consistent with the policies

and programs of the government.
 

8. The scheme of water user associations:
 

a) must be an endogenous entity structured and tailored to coin
cide with the religious, social, political, economic and legal
 
systems of Pakistan;
 

b) should commence with a simple, nonsophisticated organizational

arrangement having the attributes of flexibility and complete
ness to allow evolution and maturation as intra-watercourse
 
demands and development take place; and
 

c) can be designed for hierarchical evolution to achieve inter
watercourse collaboration in water management, and undertake
 
developmPnt or. improvement programs of a greater magnitude or
 
complexity than the "first level" entities.
 

9. Based upon an examination of local water organizations in five
 
countries, it is concluded that effective water control and man
agement is facilitated by having an expeditious institution for
 
equitably resolving disputes (e.g. the Tribunal of Waters,
 
Valencia, Spain).
 

10. 	 The success of any agrarian program with objectives of enhancing

the quality of rural 
life 	and meeting national food production

requirements depends upon a strong water policy to increase de
livery and application efficiency, encourage conjunctive use of
 
surface and groundwaters and activate structured collaboration of
 
local water users in improved water management. Such objectives

and policies require an awareness of policy-makers and government

officials of the conditions and constraints to change of the water
 
users. Conversely, the image of government officials and person
nel in relation to the water users must be improved by their
 
demonstrating an appreciation and understanding of the problem.
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Reexamining the basic proposition of improving on-farm water manage
ment inthe Indus Basin, the following recommendations are offered to
develop and institutionalize the concept of water users associations in
 
Pakistan:
 

I. The institutionalization of water users associations requires a
 
simultaneous effort at both the macro and micro levels. 
 Itis

recommended that a government agency be established or desig
nated at the macro level with responsibility for developing and
 
administering programs designed to assist the farmers, such as
 
watercourse rehabilitation, land leveling, insuring dissemina
tion of vital information on water availability and delivery

schedules, improved practices and technologies and with author-
ity to negotiate and contract with water users associations for

implementation of such programs. 
The entity, inaddition,
 
should be the liaison between the micro level efforts of the

associations and other provincial and national agencies with

responsibilities and programs inwater and related resources.
 

2. Induce the establishment of associations through governmental in
centive programs, as opposed to penalty or enforcement techniques.
 

3. Permit a wide degree of variations inorganizational scope of

authority so as not to restrict or constrain future development

(i.e., allow the organization to start from an embryo and
 
mature as the needs arise).
 

4. Draft a charter stating policy and purpose of organization.
 

5. Include in the objectives the goal of improving efficiency in
 
water delivery and use from ground and surface waters and pre
vention of excessive return flow.
 

6. Formulate rules and regulations for operation and maintenance of
 
association works.
 

7. Allow the association to levy assessments for the operation and
 
maintenance of the system as well as providing a portion of
 
these assessments for a capital improvement fund, and empower

the association to collect water charges such that individual
 
and collective (community) responsibility can materialize, and
 
perhaps even eliminate the propensity for corrupt practices.
 

8. Failure to pay assessments or for other material infractions
 
should result inthe loss or suspension of the right to receive
 
water and voting privileges.
 

9. Draft bylaws for administrative functioning of the association.
 

10. 	 Provide the association with jurisdiction over main and minor
 
watercourses within the command area.
 

11. 	 Prohibit associations from becoming involved inpolitics.
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12. Establish internal organs of the association to permit greatest
-amount of farmer participation in decision making (an. assembly if
 
users), a managing body (executive organ) and body to resolve dis.
 
putes quasi-juridical innature. Ensure equitable representation

of all members through graduated voting rights, rights which would
 
extend not only to the operating landowners but also tenants.
 

13. 	Provide for obligations, rights, and liabilities of association
 
members.
 

14. 	Create the recognition of the right of each member to a share of
 
his water and provide for the enforcement of such right consistent
 
with the Islamic concept of equitable apportionment.
 

15. 	 Provide means of enforcing charter provisions and rotating

directorship.
 

16. 	 Technically assist the association indelivering water to the
 
shareholders indue time, place, and amount when water isneeded
 
by the plants.
 

17. 	 Keep use of water by the association consistent with the ability

of the Irrigation Department to deliver water, although itmay be
 
necessary to modify the customary practices of water use within
 
the watercourse, i.e., shifting within the types of warabundi
 
pakki, kachi, rosewari, nakka by nakka, or reverse warabundi.
 

18. 	Defray or minimize, through cost sharing, the initial and subse
quest costs of improving the delivery and use system.
 

19. 	 Induce and/or assist cultivators inthe installation of turnouts
 
or gates at the nakka inplace of the present practice of removing

the dirt. The organization should provide a ditch rider who is
 
the only employee (or his organizationally designated assistant)

who can open and close the nakkas.
 

20. 	 Consider, and where possible, induce the conjunctive use of ground

and surface waters (e.g. give the association the authority to
 
realign maJor and minor watercourses but within the constraint of
 
water delivery through the mogha and tubewells where they exist).
 

21. 	 Assist the members through financial and educational means (which

in turn requires a training program for extension-type personnel)

to learn of, provide for, and implement improved farming and
 
irrigation practi-3s.
 

22. 	 Extension and training efforts must be directed not only to water
 
users, but also the water purveyors.
 

23. 	Provide for an integrated hierarchical organization among user
 
associations to accomplish various magnitudes of development.
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24. 	 Establish at the federation level, an independent juridical body,
 
consisting of association presidents, to resolve water disputes
 
within the federation command area.
 

25. 	 Develop a line of communication to the provincial and national
 
governments either through a hierarchy of associations or a new
 
or existing governmental agency particularly concerned with rural
 
affairs.
 

26. 	 Permit the divisional canal officer and other irrigation
 
specialists as impartial technical advisors to the association
 
with no voting power.
 

27. 	 Strengthen the authority in the Canal and Drainage Acts that
 
presently exist regarding the rights and responsibilities of
 
divisionil canal officers to inspect delivery systems at the
 
farm levels, i.e., from the mogha onward.
 

28. 	 Examine the impact of land tenure practices and regulations
 
upon proposed program of improved water management.
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CHAPTER I
 

INTRODUCTION
 

ZAMINDAR SHOT DEAD 

A young Zaindar was yesterday 
shot dead in Nemon Goth, Nadir, 
by a rival group over the theft 
of irrigation water. 

Morning Star
 
Karachi, 4 July 1975
 

A. Importance of Water Laws and Institutions
 

Water is a basic natural resource. Without its presence and proper
 
control over the distribution and use, progressive civilization is not
 
possible. Indeed, there is evidence that, where regulatory controls have
 
been efficient, civilization has grown; but where these controls have been
 
ineffective, civilizations have declined and often disappeared.1
 

Water laws are the expression of basic policy and substantive provi
sions dealing with the use of water and the development of water resources;
 
they are the basis for establishing the admiiistrative rules and regula
tions. The underlying philosophy of each particular system of water law
 
has a direct connection to the surrounding physical factors of its origin.

Where water is plantiful, regulation is aimed at ameliorating the harmful
 
effects of water (floods, desalinization, etc.), but, where water is
 
scarce, regulation is aimed at ensuring an adequate supply, for example,
 
by providing that water is not owned by one individual but, rather,
 
collectively so that all may use what is available.A
 

Pakistan is in an arid region. This general condition, coupled with
 
the vexation of having a general shortage of water or a shortage in one
 
area while there is a surplus in §ome areas within the region, indicates a
 
need for governmental regulation J Since water must be managed to ensure
 
the most beneficial use, any governmental program must be flexible and
 
able to plan for present and future needs.
 

1Caponera, Dante A., "Evolution and Concepts of Water Legislation," Annales
 
Juris Aquarum, Proceedings of the International Association for Water Law
 
(September 2, 1968). See for an excellent discussion on the history of
 
water law.
 

2A converse situation exists in a few highly developed countries where the
 
underlying philosophy was oriented toward private enterprise rather than
 
social welfare. For example, in the arid Western U.S.A., a system of
 
private water rights developed which gave a priority of use to the first
 
users and subsequently transformed most unappropriated water to private
 
use at the exclusion of the public, except for personal and domestic needs.
 

3EPoLcy Aspects of Irrigation, An Organizational-Economic Report to the 
Land and Water Use Seminar of the Near East, September 25-30, 1967, FAO 
Report 1 (1967). 
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Control and management go beyond the bounds of law, and with the
 
evolution of the law ismachinery which carries itout. The governmental
 
and nongovernmental organizations and associations play a companion role
 
inwater development. A sound law withut implementing machinery isgood
 
theory only. An examination of countries with progressive water policies
 
and integrated resources programs, such as England, Taiwan, Germany,
 
Australia, and the U.S.A., finds a synthesis of the laws and institutions
 
at various levels of government on down to the individual water user.
 

But, the system of water law and organizational structure in any
 
society did not just happen. It has evolved. And anyone who undertakes
 
to suggest reform must be aware of the roles of custom and tradition in a
 
nation, since these commonly are accorded a greater significance by the
 
general population than a governmental edict. Revision of the laws in
 
Pakistan may be desirable, but local rules and customs must be observed;
 
for it is better to have no law than a law which isnot obeyed, a con
dition leading to disrespect for government.
 

Water law inPakistan has a rich and interesting history. Hosting
 
one of the oldest hydraulic civilizations and currently one of the largest
 
irrigated areas inthe world, this nation can trace its sources of water
 
laws to the ancient customs and practices of the Indus civilization that
 
surrounded Mohenjo-Daro and Harrapa through the contributions of the
 
Aryans and Greeks and more influentially to the Arabs, who spread Islam
 
into the subcontinent during the eighth century with the UmayyaC invasionsfl
 
Modern water management at the governmental levels was markedly influenced
 
by the British.
 

The exact origins of water resource development on this subcontinent
 
are lost inlegend. Large-scale cultivation was carried on by the early
 
Indus civilization (2200-1300 BC), and itappears that the rulers of
 
ancient Bengal had evolved sophisticated techniques of overflow irrigation
 
in the Lower Ganges Valley more than 3000 years ago. These techniques
 
have found their way into southern India, where water is diverted from the
 
main river or stream and where long delivery canals may be observed 5 Too,
 
there issome evidence that sizable irrigational reservoirs existed in
 
northern and western India as early as two hundred years before the coming
 
of Christ.6 Buddha issaid to have settled a conflict between two city
 
states over their rights to use the waters of a river.7
 

Islamic water law purports to ensure to all members of the Moslem
 
community the availability of water. All waters are deemed to be the
 

4See Radosevich, G. E., Water Laws and Institutions in-Pkita. Colorado
 
State University, 1975.
 

5Willocks, "Lectures on the Ancient System of Irrigation in Bengal and
 
its Application to Modern Problems" (1930).


6Adhya, EArly Indian Economics: Studies inthe Economic Life of Northern
 
and Western India, 200 B.C.- A.D. 300, 39 (1966).


7Wittfogel, C., Oriental Despotism (1963), citing Jatakam, V:219, as
 
supportive.
 



common entitlement of all the community and are subject to public
 
administration. 8 Severe penalties were prescribed for unauthorized use
 
or for ca ;ing harm to reservoirs. 9 The law also provided for collec
tive enterprise inthe construction and maintenance of canals.lO This
 
all derives from a religious grounding which linked water with the 'very


11
 creation of man.


The modern role of government inwater use in India appears inthe
 
latter half of the nineteenth century with the direct involvement of'the
 
British incanal construction and water administration.12 Without any

experience in the field of irrigation engineering, the British quickly

examined the situation in the subcontinent and sent missions to Italy,

France and Spain to examine practices that might be adaptable in India.
 
Their contributions to irrigation water conveyance includes a vast.network
 
of canals, barrages and weirs and a system of law and administration.13
 
The basic legal and organizational framework as well as delivery systems,

however, was molded to combat the ever present threat of famine in the
 
subcontinent.14
 

Beginning with the Northern India Canal and Drainage Act of 1873 and
 
the Bombay Act of 1879, public ownership of surface waters and govern
mental control of their use, development and distribution were explicitly

established. Many of the provisions on water use were codifications of
 
existing practices. The Northern India Canal and Drainage Act, which,
 
with amendments, still applies to the original area of jurisdiction, both
 
in India and Pakistan, states:
 

8Caponera, Supra, footnote, p. 10.
 
9Teclaff, L., Abstraction and Use of Water: A Comparison of Legal

Regimes (1972).


1ODaumas, M., ed., A History of Technological Invention, CroWn-Publishing,

Inc., N.Y., 1969, pp. 336+.
 

11Caponera, D., Water Laws inMoslem Countries, (1954). He states that
 
the Prophet Mohammad declared the gift of water entailed a religious
 
obligation deriving out of the very nature of water out of which "every

living creature was created." No one can refuse the surplus water
 
without sinning against Allah and against man.


12For an excellent account of canal development and.management, see
 
Buckley, R.S., The Irrigation Works of India, E. and F.N.Spon.,.London

1905, and Michael, A. A., The Indus Rivers, Yale University Press,
 
New Haven, 1967.
 

131t has not been determined to what extent the British consciously in
corporated Islamic principles of equitable apportionment and common
 
property status of water into the Canal and Drainage Act and design of
 
delivery and administration systems. Their observations in Europe as
 
related by C.C.F.Moncrieff, Irrigation in Southern Europe, London,
 
1961, indicate possibly a revitalization of early irrigation.practices

introduced into Spain by the Moors in the 9th century.


14Bhatia, B. M., Famines in India, 2nd Ed., Bombay Press, 1967.
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The State Government isentitled to use and control of
 
public purposes the waters of all rivers and streams flow-

Ing innatural channels and of all,lakes and other collec
tions of stream water.19
 

B. Modernizing Water Legislation and Organizational Structures
 

Many governments are now faced with the problem of a plurality of laws
 
dealing with water allocation, utilization, delivery and removal, and con
trol of water quality. These laws are scattered in a variety of sources
 
and texts, often conflict with each other, and are known only to the admin
istrators of a particular sector. This situation calls for a continuous
 
review of existing water legislation in order to update it at regular
 
intervals. This implies a basic water code with broad principles, which
 
do not change continuously, and regulations interpreting and applying

these broad principles which can deal with changing circumstances.
 

Of equal importance isthe matter of how the laws are implemented, by
 
whom and who isaffected. Again, many countries face a proliferation of
 
agencies at the national and subnational government levels, charged with
 
carrying out specific functions of water development or control or
 
oriented to a particular sector of the economy. The problems associated
 
with macro-structure organization have been and will continue to be the
 
focus of attention of developed and developing nations alike.
 

However, a situation that exists inmost every agricultural country,
 
that is ignored or considered insignificant to the major efforts of
 
improved water management, is the micro-structure organization or water
 
user association. Normally, technical solutions are offered to solve
 
the problems of water users. Often, they do result in imediate and sub
stantial benefits to him, provided he can afford the capital investment
 
or is subsidized. But he must continually depend upon technical solu
tions, and as an individual has not really achieved the benefits of social
 
Interaction and cooperation in the utilization of his scarce resources,
 
whether they are natural or acquired.
 

An alternative to a purely technical solution, and one which has
 
attained substantial success and sophistication inmany countries, 16 is
 
the formation of water users associations. The terms water user associa
tions or water user organization are used here to refer to any of the
 
patterns of farmer to farmer or farmer to governmental agency entities
 
designed to facilitate water delivery, application and removal. Where the
 
term "water user association" as applied in a country refers to a specific
 
organization distinct from others itwill be noted. These entities of
 
various forms ha',e enabled the farmer to optimize his efficiencies of
 
water use by adiing flexibility to his application scheduling, sharing
 
costs of an improved delivery system, and preventing unnecessary water
 
removal problems. As with the water law, thougol, not just any structural
 
pattern should be adopted. There are a wide variety of associations with
 

l5Northern India Canal and Drainage Act, Act No. VIII of 1873, Preamble.
 

16e.g., U.S.A., Taiwan, Spain and Argentina.
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varying degrees of success. It is important that the organization be
 
structured from within the existing legal, social, economic and cultural
 
framework, and not be a simple adoption of an association that has been
 
successful elsewhere.
 

The impetus and guidance for local water user associations may be
 
either part of the water law or special legislation. The rule of Inno
vation applies to drafting the law as well as to the organizational
 
structure of the association, for as Montesquieu, the 18th Century
 
French scholar said, "Civil and political laws must be so fitted to the
 
country for which they were enacted that it is a real coincidence if
 
those of one nation apply to another."17
 

C. Sub-Project Objectives and Purpose of Report
 

Pakistan has been working on the technical and economic problems of
 
irrigated agriculture, almost from its birth in 1947. Many bilateral
 
agencies' studies and country assistance programs have centered attention
 
upon the pressing problems of salinity, waterlogging, groundwater devel
opment, and improved agricultural practices. Storage for agriculture
 
and power production has been implemented with several large dams and
 
barrages.
 

Colorado State University has been conducting research through the
 
USAID funded, on-farm water management project since 1968 to analyze
 
agricultural practices and particular problems. One of the sub-projects
 
carried out by the University concerns the effects of water laws and
 
institutions upon the water user and his resulting efficiencies and what
 
can be done to remove identified constraints or enhance the function of
 
the law in relationship to other solutions. Four objectives of the
 
legal sub-project have been pursued:
 

1. Description of the water laws, both legislative and customary or
 
Islamic, and the water institutions of the country. Preliminary
 
research indicated very little has been done in the way of de
scribing Pakistan's water laws. Further, itwas considered
 
essential to an understanding of the nonphysical influences over
 
water control. Since water is a provincial matter, not a local
 
subject, the study exceeded the normal boundaries of farm and
 
immediate delivery system.
 

2. Analysis of the water laws and institutional framework identify
ing constraints or facilitators to implement improved water
 
management practices by the agricultural water user. Although
 
the manner of water allocation and distribution under the law is
 
of major importance, of equal concern are the provisions for or
 
against farmer water user associations and other cooperative
 
arrangements which might enable the water user to gain the
 
flexibilities of cooperation.
 

17Quoted by Dante Caponera in "Evolution and Concepts of Water Legisla
tion," Supra, p. 12.
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3. A description of local water organizational alternatives in coun
tries having similar characteristics to this arid nation.
 

;4. An assessment of existing laws in Pakistan that could be used as a
 
legislative base and vehicle for development and implementation of
 
water user associations.
 

5. Preparation of a water user association development and implemen
tation scheme and possible organizational relationship between the
 
macro and micro levels of administration and water utilization.
 

The first two objectives are the subject of a igmpanion publication

entitled, Water Laws and Institutions in Pakistan. Therein isa dis
cussion of such topics as ownership of water and water rights; legislation
 
on beneficial uses of water, harmful effects of water and water quality

control; groundwater law; government water administration at the national,

provincial, local and international level; water rates; Islamic and cus
tomary water law; implementation and enforcement of water laws and
 
constraints to Improved water management.
 

Objectives three, four and five are the subject of this report. The
 
purpose of this specific study on water user associations isto provide

information and recommendations that will promote the optimum utilization
 
of USAID support for an improved water management program consistent with
 
the host country's effort to improve rural living standards and production.
 

Current national developments in Pakistan provide a favorable opportunity

to lend assistance and expertise on the general subject simultaneously with
 
the Mission's interest and the availability of the Consortium for International
 
Development, USAID sponsored, program of water resources management inAsia.
 

Since February, 1972, the Government of Pakistan has placed a strong

emphasis on a program of rural development. On February 22, Pakistan's
 
Prime Minister, Zulfikar Ali Bhutto, announced inthe Pakistan Times,
 

The objective of the integrated rural development isto improve

quality of life for rural masses. There should be a balanced
 
growth of economic and noneconomic rural life. The aims should
 
be to make the rural people more efficient inagricultural pro
duction, to raise their social status, to enable them to play a
 
legitimate role as a self-reliant citizen in a democratic society.

This can be done mainly through increasing productivity and
 
improving employment opportunities. 19
 

Listed as the number one priority as a means of meeting this objective is
 
the formation of farmer organizations and institutions. As a prelude to
 
modernizing the water laws and local organizations, this report examines
 
a spectrum of alternative local arrangements and their legislative base
 
inan effort to provide the necessary insight into existing choices.
 

18Radosevich, G. E. Water Laws and Institutions in Pakistan, Colorado
 
State University, 1975 (publication inprocess).


19Pakistan Times, February 22, 1972.
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CHAPTER II
 

SPECTRUM OF WATER USER ORGANIZATIONS
 

A. The Spectrum
 

Irrigation, by necessity, requires a considerable degree of coordin
ation and cooperation by the multitude of individuals directly involved
 
with water diversion, conveyance, application and removal, and the in
frastructure associated with crop production and marketing. To facili
tate the attainment of these objectives, water ,sers innearly every

agrarian society have developed some form of organizational relationship

to gain economics of scale, control, continuity and predictability of
 
operation. A wide array of identifiable organizational patterns have
 
evolved at various levels of administration and operation. The design,

function and degree of formalization of the entities depends upon their
 
purpose and scope of authority.
 

The potential and need for improving water use efficiency in irri
gated agriculture of Pakistan transcends several levels of social and
 
governmental involvement. For that reason the spectrum of associations
 
described will be given a legal classification of three categories

indicative of both their status inthe country of use and their relation
ship to a possible hierarchy consistent with conditions in Pakistan.
 
The three categories are:
 

1. Private organizations--irrigation companies, communities and
 
associations.
 

2. Quasi-public organizations--farmer cooperatives and some water
 
user associations.
 

3. Public organizations--irrigation districts.
 

The private organizations are those "grass root" entities formed by

local water users along a logical but confined irrigation system. These
 
organizations normally are nonprofit and assess their membership for
 
operation, maintenance and replacement costs. The common denominator
 
between the members isusually the sharing of a water delivery channel
 
or watercourse. Their impetus to cooperation is generally to improve

the conveyance and timing of water to their farms. Initially the asso
ciation may undertake a single purpose, i.e. watercourse rehabilitation,
 
or improved timing of delivery. As the cooperation matures, a number
 
of related functions will be assumed.
 

Often the incentive to organize isexternal to the water users, i.e.
 
governmental programs. However, the most successful private organiza
tions are formed by voluntary agreement of the members and the internal
 
operation designed to enable every member to participate inmajor deci
sions of the association. Government is not a member but may be called
 
upon for technical assistance.
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This is the basic unit of cooperation and in intensive agricultural
 
areas often provides the backbone of national or regional efforts to
 
improve water use. It is the first level of organization that should be
 
undertaken in Pakistan.
 

Quasi-public organizations developed to involve the water users in
 
larger projects or a range of activities other than just water utiliza
tion. It is a more formalized entity, normally complying with specific
 
legislative provisions on organization and operation. The entity, al
though consisting of voluntary membership, has acquired a certain public
 
standing and responsibility.
 

Inthe U.S.A., several private companies may collectively pursue a
 
water project of mutual benefit. This federation (called a Water Users
 
Association) will contract with the government and construction firms to
 
complete the project and may remain associated to operate and maintain
 
the systems.
 

Another common form of quasi-public entity isthe farmer cooperatives,
 
of which Pakistan has a great number registered. InTurkey, the coopera
tive undertakes specific activities inwater resources management.
 

The potential of this category for Pakistan isfirst in the form of
 
an alternative to private water user associations should the agricultural
 
cooperatives broaden their scope of operation. Second, future needs may
 
require the flexibility of private associations to federate into a higher
 
level organization inpursuit of a common benefit. For example, if the
 
farmers receiving water from one mogha (canal to watercourse outlet) are
 
organized as an irrigation association, two or more associations along the
 
canal may find itof mutual benefit to cooperate incertain aspects of
 
water acquisition (tubewells) or management (inter-watercourse control).
 

The third category is che public organization. Its functions are
 
normally related not only to water users' needs but the general welfare
 
of all people in the jurisdiction regarding the use and conservation of
 
water and soil. Often the entity isorganized to manage and operate a
 
large scale water delivery or conservation project, and contract on
 
behalf of the members for construction and repayment.
 

Two features distinguish the public organization from the other two
 
categories. irst isthat itmay be imposed upon a particular area if a
 
percentage of landowners (usually 2/3) support its creation. Second,
 
the entity may be financed by user charges, taxes, bonds, or government
 
grants and loans. The ability to levy a tax, either ad valorem, per acre
 
or direct assessments based upon benefits received, insures the public
 
welfare can be pursued.
 

A variety of public organizations exist but the most common in irri
gated agriculture are irrigation, drainage, flood control, soil and water
 
conservation and conservancy districts. The latter two are super dis
tricts often organized over an entire watershed area with multiple-purpose
 
objectives.
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This category of organizations may not be immediately required in
 
Pakistan, and perhaps with appropriate cooperation and water users
 
associations, may not even be desirable. 
However, it is recommended
 
that a newly adopted scheme of organization be sufficiently flexible to
 
mature into joint participation by water users and government without a
 
restructuring.
 

The author's approach to the following portion of this report is to
 
go beyond the context of irrigation in Pakistan and examine a range of
 
organizational possibilities that have significance to ultimately devel
oping a pattern of associations for Pakistan. The organizational struc
tures of five countries were selected to provide a spectrum of associa
tions at the water user level. These five countries include the United
 
States, Republic of Taiwan, Turkey, Spain and Argentina. Insummary

fashion each sovereign has the following to offer in approaching the
 
local water use problems in Pakistan.
 

The United States is a nation prolific with laws and structural en
tities. Although a relatively new country by historical and development

standards, it has had the advantage of immigrant inputs from all walks
 
of life and cultural patterns, an abundance of natural resources, in
 
particular land and water, a limited population and the opportunity to
 
examine the practices and problems of modern and ancient civilizations.
 
Consequently, activities were quickly compartmentalized, and needed
 
control translated into law and organizations formed. So it was with
 
agricultural crop production and the interdependent role of water
 
resources.
 

Concentrating upon the water user and the means by which he and his
 
neighbors could maximize their own resources to improve their use of usu
fructory rights in water, we find a full spectrum of independent-oriented
 
water user entities. They range from corporate farmer to irrigation com
panies and cooperatives to ad hoc or federated water user associations
 
and irrigation districts. The variety that co-exists demonstrates the
 
element of flexibility in the legal structure which permits entity for
mation, depending upon function and desired end results. The nature of
 
formation and evolution illustrates a pattern of development according
 
to needs and capabilities.
 

Water user associations of Taiwan signify the ultimate hierarchical
 
arrangement and line of authority. Successful agricultural production

under intensive farming in a densely populated country is one of the
 
notable characteristics of Taiwan. The legal basis and definition of
 
operation for Taiwan's irrigation associations provide an exceptionally

good model to be analyzed by Pakistan. Inaddition to focusing upon the
 
immediate water management problems of the farmer, the quasi-public sta
tus of the association serves as a media between the government and the
 
farmers for planning, construction and cperation of desired water programs.
 

Perhaps the most important feature of the irrigation association Is
 
various plateaus of farmer involvement. This same scheme has excellent
 
potential in Pakistan to allow economics of scale for larger local water
 
projects or delivery practices, i.e., combining or extending the rotation
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among watercourses fed from the same minor canal. Also, the framework
 
for planned water user maintenance and operation is inherent in this
 
system.
 

The water laws of Taiwan tnzluded Illustrate the legal basis for
 
developing the organizational structures.
 

Turkey is examined for its recent approach to developing "Soil and
 
Water Resources nevelopment Cooperatives or TOPSU Cooperatives." The
 
cooperatives have a broad legislative base (see "Proposed Law for Soil
 
and Water Resources Development Cooperatives) with the objective of shar
ing project costs by the farmers who will receive the benefits. The plan
 
calls for farmer initiative and action. The law sets up the requirements
 
for the cooperatives, and through government agencies, workshops and
 
extension activities, farmers are made aware of the program. It is par
ticularly relevant to Pakistan for three reasons: 1)both are Islamic
 
nations, 2)Pakistan has a well established cooperative system for other
 
purposes, including the Shadab Projects, thus the farmers are accustomed
 
to the concept, and 3)both nations have a large rural and uneducated
 
population existing under arid and semi-arid agricultural growth
 
conditions.
 

History and culture play such an important role inthe development
 
direction of a nation, and, to say the least, Spain's agricultural sector
 
centuries ago to the present has been influenced by Islamic principles
 
adapted and modified to meet geo-climatic and socio-economic conditions.
 
The Moorish invasion into the Iberian Penninsula inthe eighth century
 
brought with itMoslem law, tradition, irrigation practices and exotic
 
plant varieties. A highly sophisticated and efficient irrigation system
 
developed around many of these principles. Once before, in the mid-1800's,
 
the British sent missions to examine the water delivery and use practices
 
of Spain and other European and North African countries as a prelude to
 
their assistance incanal design and construction in the Indus.
 

A reexamination of the irrigation system of Valencia, Spain, provides
 
an excellent case study for Pakistan. Three particularly relevant fea
tures on the Valencia system are noted, primarily for the influence of
 
the Moors upon their origin. They are: 1)The Comunidades de Regantes
 
(Community of Irrigators); 2)The Tribunal de las Aguas (Tribunal of
 
Waters); and 3)Water use efficiency achieved through the combination and
 
integration of delivery and application practices and management. These
 
three aspects are discussed later indetail.
 

Argentina offers a useful variation to the operation of water users'
 
associations that have their roots inthe Spanish system. The main differ
ence between the irrigation communities of the two countries occurs inthe
 
voting process. InValencia, Spain, the landowners have a voting privilege
 
directly related to the landholding. InMendoza Province, Argentina, each
 
landowner has a minimum vote while the number of votes per area regresses
 
to prevent domination by large landowners.
 

These organizations and/or laws of each of the five nations are dis
cussed in detail in the following pages. In several cases, excellent de
scriptions have been prepared by others, and rather than paraphrase their
 
fine works, extracts have been made and credit noted.
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B. Local Water Organizations of the United States
 

The history of irrigation and irrigation institutions in the United
States covers a relatively short period of time when compared to the sys
tems of Asia and the sub-continent, Middle East and even southern Europe.

But the impact of a mixed society, abundance of natural resources and
 
liberal ability of expression led to the development of highly structured

and diversified irrigation systems throughout the country. 
The infusion
 
of practices brougit by farmers of another country, coupled with

collective settlement in various locations throughout the States, contrib
uted to the creation of distinct patterns of institutions and use
 
practices.1
 

As time passed, many of the distinctive features were amalgamated into

general systems according to hydrologic interrelationship, geo-climatic

conditions or political boundaries. For this reason, the irrigation organizations of the United States, primarily the arid and semi-arid western
 
states, developed consistent with water policies and legislation prescrib
ing the substantive system of water ownership, use and allocation. The

basic premise of the law adopted by most of the arid western states

is that water is public or state property and will be allocated by

the state to users in the form of real property rights upon the applica
tion for a 
water right of specific source and point of diversion, stated
quantity and location and type of use. The applications would be granted

a priority date according to their date of filing or date of application

of water to beneficial use. 
 Thus, when the supply is not sufficient to
 
meet the needs of all users, exercise of the right to divert would be

curtailed in inverse order. 
 Individuals as well as water organizations

could apply for a water right. A company acquiring water rights, assured

its membership of their individual shares of water if available. 
 If the
 
water right was not used, or misused, it could be lost. In some states
 
the water rights were appurtenant to the lands irrigated.
 

Thus, the early western water rights acquired considerable value as
development and diversions took place. 
 The philosophy of the prior appro
priation doctrine was instantly encouraged into use in the late 1800's to

1950's with federal policies and programs designed to settle the West and
 
reclaim lands to agriculture.
 

In order to fully capitalize on the constitutional and legislative

pronouncements related to water and land and, for many farmers, to bring

crop production above subsistence levels, it was recognized that coopera
tion and association were imperative. State and federal government could

help but the primary initiative rested with the water users.
 

Consequently, a spectrum of organizational arrangements in irrigated

aqriculture emerged. 
The categories are consistent with the classification
 
referred to in Part A: 1) private organizations--commercial and voluntary
 

1See Kinney, C. S., 
A Treatise on Law of Irrigation, Bender-Mass Co., San
 

Francisco, 1912, Vol. 
1, Part II for excellent hi-story of irrigation.
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irrigation companies and voluntary associations; 2) quasi-private organizations--water users associations and cooperatives; and 3) public organizations--irrigation and other special 
districts. 
Ail three categories are
discussed below. 
The geographic importance of these organizations is
expressed inFigure 1. The 17 western states have placed great reliance
 
upon organized water user cooperation.
 

Private organizations are basically three types: 
 1) commercial companies, 2) incorporated mutual companies and 3) unincorporated mutuals
(includes voluntary associations). Of the total 7,940 irrigation organizations in the United States (of which 7,927 are in the 17 western states,
commercial companies make up 2.7 percent, incorporated mutuals number
32.6 percent and unincorporated mutuals total 53.7 percent. 
The remaining
11 percent of organizations consist of irrigation districts (9.1 percent)
and U.S. Bureau of Reclamation, U.S. Bureau of Indian Affairs and state and
local government projects. 2
 

It is interesting to note that although the unincorporated mutuals consist of over 53 percent of the total organizations and the more sophisticated incorporated mutual only 32.6 percent, the former organizations only
serve 11 percent of the total irrigated acreage (20,594,962 acres) while
the latter serves a little over 34 percent and irrigation districts serve
47 percent of the acreage.
 

1. Private Orqanizations
 

Commercial Irrigation Companies
 

The so-called commercial irrigation company was a phenomenon of the
western United States in the 1870s and 1880s. 
 These companies were formed
with private capital, usually capital raised by selling bonds to persons
far away or even in other countries3 for the purpose of: 
1) construction
or development of facilities; 2) forming private contracting companies for
the sale of water; or 3) providing public utilities.
 

These companies were speculative ventures, the hope being that the
promised availability of water would bring to the sparsely settled West
people who would use the water in enough volume to produce income for repayment.4 
 However, because farms take time to become profitable, the
investments generally did not prosper and new forms of organizations were
used to open up the land. 
 These other forms did not depend on immediate
profits but rather were subsidized by the federal government 5 
or were nonprofit associations of farmers who worked together for their own benefit.6
 
2Statistical information is from 1969 Census of Agriculture: Irrigation,
Vol. IV., 
 U.S. Dept. of Commerce, Washington, D.C. 1973.
3Thomas, The Development of Institutions Under Irrigation, With Special
Reference to Early Utah Conditions, 208 (1920), 
cited in Clark, Waters
and Water Rights, Vol. 1, 143-145 (1969).
 
4
5Id.See the sut- ection in this section on subsidized programs under the
Reclamation Act of 1902 for examples of this.
6See the sub-section in this section on voluntary associations and mutual
 
irrigation companies.
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FiGURE 1. on Farms Served by Irrigation Organizations as aPercent of TotaiI AcresAcres IrrigatedIrrigated on All Farms: 1969 
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Mutual Irrigation Companies
 

A mutual irrigation company may be defined as a private association7
 
which Is organized for the express purpo e of furnishing water to the

shareholders or members thereof at cost.9 
This company is not for hire
 
to irrigate stockholders' lands and normally the crrporation works may

not be used to conserve, treat, or reclaim waters.
 

Mutual irrigation companies developed independently in many western
 
jurisdictions. 
 They came into being naturally as diversions of water by
individual farmers became increasingly difficult both physically and
 
financially. The neighborhood cooperation seemed the only way to provide
 
water so that everyone might propsper.
 

These companies usually control only their main canals with the
 
lateral ditches frequently being incorporated under separate entitles.

Most companies icorporated formally, although a few continued to exist
 
as informal arrangements. The mechanics of organization are the same as
 
those for any priyite corporation 0 except that, if the stock is to be

made appurtenant, the articles of incorporation must so provide. 
Additionally, the stock certificate must describe the 'lands to which the
 
shares are appurtenant, as well as any other special provisions ych as

the source of water or point of diversion which may be required. See
 
Appendix 1 for illustrative statutes and organization documents of
 
private companies.
 

Mutual companies possess such powers as are conferred on them by

statute and may engage only, n such enterprises as are set forth in cer
tificates of incorporati lI All other powers beyond those given are,

by implication, excluded."4
 

7
Tihey may or may not be incorporated. See section on Unincorporated

Voluntary Associations.
8"At cost" means not for profit. See WEST'S ANN. CALjF. PUBLIC UTILI-

TIES CODE § 2705.
 

9WEST'S ANN. PUBLIC UTILITIES CODE § 2725 (Supp. 1972); Combs v. Agri
cultural Ditch Co., 
17 Colo. 146, 28 P.966 (1892).
101n some states these are organized under special statutes for nonprofit

corporations. See UTAH CODE ANN. § 16.6.18 through 16.6.53 (Supp.

1971); WYO. STATS., § 17.122.1 through 17.122.14 (1957).
111n some areas stock is statutorily and judicially prohibited from being

appurtenant. UTAH CODE ANN. § 73.1.10 (1953); Hatch v. Adams 7 U.2d 73,
 
318 P.2d 633 (1957).

COLO. REV. STATS. § 31.14.1 (Supp. 1967); WYO. STATS. 17.188 (1969).

See Wiley v. Decker, 11 Wyo. 496, 73 P. 210 (1903).


13Corporations are creatures of statutes. 
See COLO. REV. STATS. §31.14.1
 
(Supp. 1967).
 

14Zion's Savings Bank and Trust Co. v. Tropic and East Fork Irrigation
 
Co., 102 U.101, 126 P.2d 1053 (1942).
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Generally speaking, a mutual company is distinguished from the normal
 
corporation organized for profit by only two major features:15
 

1. Assets are limited primarily to water rights and canal systems and
 
sometimes to canal systems alone.16
 

2. The corporation is not organized for profit but rather to distrib
ute water to shareholders. 17
 

In some jurisdictions public utilizites are covered by statute.18
 
Where statutes are lacking, a company--which holds itself out generally to
 
serve for compensationl9 those who may apply for water20 within the area
 
served by its irrigation system--is not a mere private corporation but Is
 
affected with a public interest and is subject to regulation and control
 
as a public or quasi-public corporation. 21 Many commercial companies

acquired public utility status as a result of servicing municipal needs.
 

A company may retain its private status if it is organized for the
 
purposes of delivering water at cost to its stockholders and members or
 
to those with whom it has fixed contractual obligations.22 A water com
pany which has become a public agency may not discontinue its service in
 
whole or in part so as to regain its private status. 23 However, a pri
vate corporation may, with consent of the owners of the rights to receive
 
water for private use, change the use to a public use so as to make the
 
service and terms of delivery subject to regulation and conttol by public
 
authorities.24
 

Factors to be taken into account in determining the public or-private
 
nature of a corporation include the following:25
 

15Russell, Mutual Water Companies in California, 12 SOUTHERN CALIFORNIA
 
LAW REVIEW 157-158 (1939).
 

16There are the usual small assets, such as office equipment, but this
 
description is of the assets comprising the corporation primarily.


17Profits are reflected in extra water on a pro rata basis for shareholders.
 
18WEST'S ANN. PUBLIC UTILITIES CODE § 2701 (1956).
 
19Not necessarily for profit.
 
20Even supplying surplus water, left over after all shareholders had been
 

taken care of, has been sufficient to create a public interest. Yucupa

Water Co. No. 1 v. Public Utilities Commission, 9 Cal. 239, 357 P.2d
 
295 (1960).
 

21WEST'S ANN. PUBLIC UTILITIES CODE § 2701 (1956).
 

221d. § 2705 (Supp. 1972); J. M. Howell v. Corning Irrigation Co., 177 Cal.
 
313, 171 P.100 (1918); Allen v. Railroad Commission, 179 Cal. 68, 175
 
P.455, cert. den. 249 U.S. 601, 63 L.Ed. 797 (1918).
 

23Leavitt v. Lassen Irrigation Co., 157 Cal. 82, 106 P.404 (1909).

24Francioni v. Soledad Land and Water Co., 170 Cal. 
221, 149 P. 161 (1915).

25Wllllamson v. Railroad Commission, 193 Cal. 
22, 222 P.803 (1924).
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1. What are the provisions of the articles of incorporation and bylaws

:
and are they broad enough to permit public sale of water?26
 

2. To whom has water been sold, aside from shareholders, and inwhat
 
quantities?
 

3. What has been the intent of the shareholders in selling to persons
other than themselves? 27
 

4. What amount of water has the corporation agreed to supply to its
 
members and others?
 

5. What degree of acquiescence to public sale isevidenced by share
holders?
 

6. Has the corporation directly or indirectly used condemnation?28
 

7. Are there close financial director or other corporate relations
 
with admitted public utilities?
 

8. Has there been a dedication to a 
public use by positive action of
 
all or any part of the whole water rights?
 

Voluntary Associations
 

A third type of local water user organization is the voluntary association. These arrangements may be described as 
associations of persons, usually along the same water supply source, who organize for the purpose of
better protecting their rights and the division of waters in the stream
between respective owners. Such associations construct the necessary works
for the diversion of water and transport itonly to the lands of members of
the association; such water isnot for hire. 29 
The principal difference
between voluntary associations and mutual irrigation companies isthat the
 

26Merely providing inthe bylaws or articles that a 
corporation will or will
not be affected with a 
public interest will not of itself be decisive.
Allen v. Railroad Commission, 179 Cal. 
68, 175 P.466, cert. den. 249 U.S.

601, 63 L. Ed. 797 (1918).
2 7There are some situations which allow a mutual company to sell to outsiders. Among these are delivering to others ina 
bona fide water emergency for the duration of the emergency. Companies have also been allowed
to deliver to lessees of their stock and to outside land leased by one of
the company's stockholders. 
 WEST'S ANN. PUBLIC UTILITIES CODE § 2705
 
(1972 Supp.).


28Using condemnation is in the nature of eminent domain and isaffected with
a public interest. Thoug 
 the cases are not entirely in harmony [Nash v.
Clark, 27 U. 158, 75 P.371, affirmed, 198 U.S. 361, 49 L.Ed. 1085 (1904)],
there isa serious danger that such a 
use will result inpublic status
and regulation, as seen in Lamb v. California Water and Telephone Co.,
21 C.2d 33, 129 P.2d 371 (1942).

29"Not for hire" isused here to mean not for profit and limiting delivery
) members only, except invery unusual circumstances. 
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latter are organized as a company or incorporated under law but the former
 
are not.30 This type of organization is suited to communities where irri
gation problems are fairly simple or where culture and custom has played a
 
large role inthe irrigation community.
 

Voluntary water users associations are often organized with a consid
erable degree of local formality. Officers are elected and bylaws, rules,

and regulations are adopted for governing the respective rights of the
 
members and the general affairs of the association.31 Although verbal
 
agreements may be made between members, it iseasy for misunderstandings
 
to arise so itappears best to have a written agreement (which may be
 
called the articles of agreement) signed by each member.32 Though much
 
formality may attend the organization, title to the water rights remains
 
with the individual members and not in the association,33 which isanother
 
distinction from the mutual irrigation company where water rights are
 
usually held by the company or assigned to the company by the right owners.
 

By associating in this manner, water users became tenants incommon34
 
of all the waters owned or controlled by all the members of the association
 
and also of diverting works, ditches, and canals for those waters. Each
 
landowner of such an association isentitled to his distributive share of
 
the water, according to his rights. Legal title to the water rights is not
 
inthe association--as isthe case where there is a corporation--but rather
 
inthe individual members according to their respective shares. 35 Certifi
cates may be issued by the association to these members evidencing the
 
share of water to which each member isentitled.36 But, whether the indi
vidual member's shares are represented by such a certificate or not, he has
 
the right to sell or assign his interest--or any portion thereof--with or
 

.UAnother difference isthat legal title does not vest in the association
 
as with mutual companies. See #23, supra.


31Suggestions as to what items might be covered in such articles may be
 
found in UTAH CODE ANN. § 3.1.5 (1953). Also found are provisions for
 
amending these articles and for establishing bylaws, as well as for de
lineating the powers of such an association. See UTAH CODE ANN. § 3.1.6
 
through 3.1.9 (1953). Also see supra for a discussion of organization.
 
See Appendix 2.
 

32This formal signing of a document may well act as more of a deterrent to
 
wrongdoing than a mere formal agreement.


33Note that this isnot a corporation which has a life of its own but
 
merely an association of persons who may leave itany time they wish.
 
Since ithas no life of its own, itrequires no submission of rights to
 
create a separate entity.
 

34A tenant in common isdefined as one who presently possesses a joint in
terest ina thing, which interest isrepresented by the thing an" not a
 
distinct part of it.
 

35Shares would, of course, be based on the amount of water right that an
 
individual brought to the association as his rights bore on the total
 
rights of all members. See Smith v. North Canyon Water Co., 16 U.194,

52 P.283 (1898), Candelaria v. Vallejos, 13 N.M. 140, 81 P.589 (1905).
36Tangible, physical evidence of a water right may prove helpful indeal
ing with people not familiar with conceptual rights and mere entries in
 
ledgers.
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'without the consent of the other-members. The purchasor or assignee then
 
:!succeeds to all the rights of the vendor.37
 

Perhaps the most interesting exogenous influence upon the structure of
 
-irrigation organizations inthe United States !sthe community ditch asso
ciations (acequias) found inNew Mexico, Texas and Arizona. These volun
tary type associations.canbe traced back to Spanish and Moorish origin
 
and diffused throughout the Southwest by the Spaniards in the 17th and
 
18th centuries.38 The common denominator-to all members of the acequta is
 
their residence inthe community or local area and the need to divert-and
 
distribute water to contiguous lands. Thus,,as was customary in Spain and

the Canary Islands, each village or group of farmers would construct its
 
own comnion ditch.
 

Acceptance of the acequia became so popular incertain states that
 
specific statutes.were adopted.39 The statutes set out the natureand
 
,procedure for elections, management, construction and control of the
 
ditches. The ditches are the common property of those who construct them

but other irrigators can use-the ditch with the consent of the majority of
 
owners and upon payment of an agreed upon carriage charge. Every owner of
 
the acequia isrequired to contribute his quota of labor or monetary sub
stitute to maintain and preserve the ditch, whether he uses it or not.40
 
Although the acequias are privately owned, they are declared political
 
subdivisions of the state 41 and can function like a corporation with
 
power to sue and be sued.42
 

Management of the community ditch iscarried out by three commissioners
 
and a mayordomo, elected by those members of the acequia who have water
 
-rights that are not injeopardy due to delinquency in payment of ditch
 
assessments. Each member in good standing votes during the annual election
 
the number of shares he holds. To be a member of the association, a
 
person must own land entitled to be irrigated from the acequia. The number
 
of votes, rights and privileges he has varies among associations from
 
direct proportion of land under irrigation to fixed one person one vote,
 
to rights based upon the quantity of water that the owner is entitled to
 
receive.
 

37rhis right to sell or assign flows from the nature of a tenancy incommon
 
which dictates that each tenant owns his undivided interest inthe total
 
individually, not jointly, and so he isfree at all times to dispose of
 
it. See Biggs v. Utah Irrigation District Co., 7 Ariz. 331, 64 P.494
 
(1901).
 

38For an excellent account of the history, organization and operation of
 
the acequias see Thomas F.Glick, The Old World Background of the Irriga
tion System of San Antonio, Texas, Southwestern Studies Series, Monograph

No. 35, Univ. of Texas at El Paso, Texas, 1972, and Phil Lovato, Las
 
Acequias del Norte, Technical Report No. 1,Four Corners Regional-

Commission, Taos, N.M., 1974.
 

39NEW MEXICJ STATS. § 75-14-1 et seq. (1953).

401d., § 75-14-31 through 75-14-37 (1953).
 
411d., § 75-14-25.1 (1953).

421d.,'§ 75-14-11 (1953); UTAH CODE ANN. § 3.1.9 (1953). See also, Slosser
 
v. Salt River Valley Canal Co., 7 Ariz. 376, 65 P.332 (1901).
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The commissioners are responsible for the operation and management of
 
the ditch. They adopt bylaws, rules and regglations and, in general, per
form the functions of a board of directors.43 They assign tasks to be
 
prepared by other members and determine the assessments necessary to pay

the association expenses. To carry out their duties, the commissioners
 
designate from among themselves, a chairman, secretary and treasurer. In
 
this manner, the commissioners perform the functional tasks. Collectively

they decide operational issues.
 

The mayordomo is the person hired to carry out the water allocation and
 
and distribution tasks of the acequia, levies and collects fines and
 
assessments, prepares reports and ingeneral performs the activities of the
 
association. The mayordomo is elected by the members and must be a
 
landowner with right to water.
 

The most important function of the acequia isthe distribution of water
 
to the members. This isdone by the mayordomo or ditch rider according to
 
the number of shares held. Glick observed an interesting pattern inSan

Antonio, Texas, that issimilar to the warabundi of Pakistan and the de
livery of water to the community of irrigators inValencia, Spain, and
 
other Moorish influenced irrigation systems of the Al-Andulus.44 This is
 
the "dula" or turn among the irrigators and share to the municipality.
 

Generally the majority of members has the right to control matters of
 
the organization with the caveat that a person joining such a voluntary

association does not vest in the majority the power to injure the rights

of such person45. Itcan be seen that, from the nature of water, there
 
may be times when itmay be indispensable to the success of the operation,

when all cannot agree, that the majority have the right to control policy
 
to avoid working at a disadvantage. When this policy which the majority

adopts does not materially injure the vested rights of the minority, a
 
majority of tenants in common have the right to control the affairs of the
 
ditch. Neither law nor equity will aid a stubborn minority ii.preventing

the majority from doing an act for the manifest good of the whole commun
ity, wherein no one is injured and all benefit. Also, an association,

though composed of a majority of water users from a certain source, has no
 

43Lovato, Phil, Las Acequias del Norte, infra footnote 37., P.25+.
 
44Glick, T. The Old World Background... infra footnote 37, P.40+.
 
45Candelaria v.Vallejos, 13 N.M. 140, 81 P.589 (1905); Bartholemew v.
 

Fayette Irrigation Co., 31 U. 1,86 P.481 (1906). See also, KINNEY ON
 
IRRIGATION AND WATER RIGHTS, 2nd Ed. § 1462 (1912) for a discussion of
 
this point. The test seems to be whether vested rights will be injured

by the majority. Ifthey will be and if the change requested cannot be
 
effected without hurting a minority, the rule seems to be as stated-
that the majority cannot run roughshnd over the minority. But, where no
 
injury would result, a minority may not stand in the way. Too, where
 
maintenance of the ditch becomes impossible--therefore the good of the
 
community isat stake--without a change which will adversely affect a
 
minority, the good of the community at large will prevail and the
 
minority's objections will be to no avail.
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right to interfere with or regulate the use of the water of the minority

owners who do not join the association. 
 Ithas been held that co-tenants
are entitled to use all the water appropriated to them. Therefore, a
wrongful diversion injures all co-tenants. Itfollows that all co-tenants
have preventative powers to stop acts of a 
trespasser without joining the
rest of the co-tenants inthe action, they may act alone.46
 

Each tenant incommon is individually bound to keep the ditch or other
works in repair and those making such repairs may compel a contribution
 upon the part of those who failed to bear their share of the expense or
labor.47 Too, because assessments are the chief means of raising revenue
for these associations and corporations, the companies may compel the
members to pay their share of assessments48 and may stop water delivery

to insure compliance.49
 
Common Features of Local Irrigation Companies
 

Control of the Organization by Member: The stockholders, or members
of the mutual companies--including voluntary associations, have the final
control of its policies through the vote. 
See Figure 2. Their functions
 are few but vitally impor ant. They elect the directors5O and may
remove them from office .9 
 They may make, amend, or repeal bylaws52 or
 
46Cache la Poudre Irrigation Co. v.Weld Reservoir Co., 25 Colo. 144, 53
P.318 (1898). Loss of water by seepage or evaporation, after diversion


from the stream or ditch, isnot an injury to or a loss of a water right
as between ditch co-tenants; Brighton Ditch Co. v. City of Englewood,

124 Colo. 366, 237, P.2d 116 (1951).


47The duty to maintain the ditches and works may be statutorily imposed;
COLO. REV. STATS. § 31.14.8 (1963). See also, Arnett v. Linhart, 21
Colo. 188, 40 P.355 (1895); Smith v.North Canyon Water Co., 16 U.194, 52
P.283(1898); Compton v.Knuth,117 Colo.523,190 P.2d 117 (1948); and First
National Bank of Denver v.Groussman, 28 Colo. App. 215, 483 P.2d 393 (1971).
48COL0. REV. STATS.§ 31.14.4(1) (1963); NEW MEXICO STATS. § 75.14.23 35,
 
seq. (1953).


49COL0. REV. STATS., Id., WYO. STATS. § 36.106 and § 41.221 (1957) for
stockholders using w-ater on land under the line 
of the same ditch.
5uCOLO. REV. STATS. § 30.3.12 (1963); UTAH CODE ANN. § 3.1.13 (1971); NEW
MEXICO STATS. §75.15.3 (1953). For convenience, the first directors may

simply be appointed with elections being held thereafter. It is usually
provided that directors and executive officers be chosen from the members
or stockholders. 
See UTAH CODE ANN. § 3.1.3 (1953); COLO. REV. STATS. §
30.3.12 and § 30.3.13 (1963). From this, it isobvious that the job is
usually not full-time so the member can also pursue his agricultural

activities. Salary, therefore, isnot great and a 
per diem basis may be
best, i.e., $10 per meeting plus travel expenses. This may be varied
depending on the amount of time an individual is required to devote to
 
company business.
51COL0. REV. STATS. §30.3.16 (1963): UTAH CODE ANN. § 3.1.16 (1953). 
 The
whims of the members are controlled by requiring at least ten percent of
the members to join inthe petition to request an election for removal
of a director. Inaddition, officers appointed by directors may also
be removed by this method. 
See UTAH CODE ANN. §3.1.16 (1953) and WYO.

STATS. §17.175 (1957).
52COLO. REV. STATS. §30.3.10 (1963); UTAH CODE ANN. §3.1.8 (1953); WYO.
STATS. § 17.159 (1957); WEST'S ANNOTATED CORPORATION CODE §12900 (1955).
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Figure 1. Voting control of Mutual Company emanating from stockholders.
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may leave this power to the board of directors. All amendments to the
 
articles of incorporation require the stockholders' prior approval.
 
Such fundamental steps as consolidation with other corporations or
 
unincorporated associations 54 or Voluntary dissolution of he corpora
tion or association may be taken only with their consent.5
 

Stockholders' Meetings: The stockholders oIsuch corporations and
 
6
associations usually meet at least once a year. Each stockholder has
 

the right to vote at any election.57 The voting isdone on either a one
 
vote per share basis 58 or a one vote per member basis.59 Ifdifferent
 

53COL0. REV. STATS. § 30.3.9 (1963); UTAH CODE ANN. § 3.1.7 (1953); WYO
 
STATS. § 17.169 (1957).
 

54UTAH CODE ANN. § 3.1.32 (1953). However, members may lose their votes
 
ifthey do not respond to a public notice for impending election within
 
the prescribed time, if their stock isnot fully paid, or if they are
 
delinquent inpayment of their assessments. See UTAH CODE ANN., Id.;
 
NEW MEXICO STATS. § 75.15.3 (1953); and WEST'S ANNOTED CORPORATION
 
CODE § 12801 (1956).


55UTAH CODE ANN. § 3.1.20 (1953).

56COL0. REV. STATS. 9 30.3.11 (1963) provides for one annual meeting or
 
more meetings per year if desired; UTAH CODE ANN. § 3.1.12 (1953); WYO.
 
STATS.§ 17.174 (1957). Notice of meetings must be sent to members in
 
order to give them adequate time to adjust their schedules and prepare
 
to attend. See UTAh CODE ANN., Id.(10 day requirement) and WYO.
 
STATS., Id. (20 day requirement-.
57WEST'S AN-NOTATED CORPORATION CODE § 12702. But note that this section
 
provides that any member who has voting rights may vote. Members may

lose their rights by not paying for their stock certificates or by

being delinquent in payment of their assessments. Too, stock may be
 
issued with no voting rights.


58NEW MEXICO STATS. § 75.15.3 (1953).

59COL0. REV. STATS. §30.3.15 (1963); UTAH CODE ANN. §3.1.10(b)(1953); WYO. 
STATS. §17.172(s)(1957); WEST'S ANNOTATED CORPORATION CODE §12702. Digres
sion: As can be seen, this arrangement ismore popular than the one 
allowing voting shares to be determined by the amount of water rights. 
There are dangers in both positions, of course. Where voting shares 
are allotted by amount of water rights, it is immediately apparent that 
the large landholders will probably control things. Where reform is
 
sought and the vast majority of persons affected by the proposed reform
 
are small landholders, as isthe case in Pakistan, this drawback would
 
likely impugn the entire effort. On the other hand, the inequities of
 
allowing the small owner to dictate policy to one who has a much larger
 
investment and interest at stake are immediately apparent.

Some middle ground would be best. As a suggestion, itmight prove feas

ible to establish a system of cumulative voting. Inthis arrangement,
 
voting stock would be distributed on the basis of water rights owned but,
 
in an election, a stockholder might cast as many votes inthe aggregate
 
as he holds shares of stock, multiplied by the number of directors or
 
issues upon which he is voting. He may cast the whole number for only
 
one candidate or issue or he may divide them. This makes it possible

for minorities to organize and elect a representative or push an issue
 
through, but itwould not give them total control. Neither would the
 
major owners have absolute control.
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classes of stocks are issued, the voting privileges of these classes may
be varied,60 although there is nothing compelling an arrangement of this
 
sort.61
 

Management by Board of Directors: Sole responsibility for managing

the affairs of such associations or companies is given to a board of
 
directors. 62 This board has the power to formulate policies, make con
tracts, levy assessments, incur obligations, approve expenditures, and
 
make rules and regulations Ar operation of the irrigation system and

delivery of water to useri. The flow of responsibility of
 
board to company isshown in Figure 3. To avoid dissension it is usually

best to 1imit the number of members on the board of directors to as few as
 
possible. 4 The prms of office for directors and officers may be statu
torily prescribed or may be determined by the articles of incorporation
 
or bylaws.66
 

Executive Officers: The president isusually selected from the board

of directors,67 but, in cases where a 
vacancy occurs, the position may be
 
filled by the members or stockholders in a special election.68 Other
 
officers might include a vice-president, secretary, and treasurer, or
 
these offices may be occupied by the same person.69 The president's func
tion is generally to supervise affairs, approve vouchers, and sign papers.

A manager may be required to supervise operation, maintenance, construc
tion, land, farming, and contacts with other organizations. It isadvan
tageous ifhe has engineering experience. Obviously, insmall companies,
 

60 UTAH CODE ANN. § 3.1.11 (E)(1953); WYO. STATS. § 17.172(7.) (1957).
61COL0. REV. STATS. § 30.3.15(7) (1963); WEST'S ANNOTATED CORPORATION CODE
 
§ 12404 (1956). Assessments may vary according to the class of stock

held. 
 Ithas been held that no problem arises, so long as assessments
 
are made on a pro rata basis which assumes an equal burden per share
 
among each class of stockholder. See Robinson v.Booth-Orchard Grove
 
Ditch Co., 94 Colo. 515, 31 P.2d 487 (1934).


62C0L0. REV. STATS. § 30.1.4 (1963); UTAH CODE ANN. § 3.1.13 (1953); WYO.
 
STATS. § 17.173 (1957).


63COL0. REV. STATS. § 30.3.3 and §30.3.6 (1963); UTAH CODE ANN. § 3.1.9
 
(1953); WYO. STATS. § 17.171 (1957).


64Three isobviously the smallest number possible as provided for inUTAH

CODE ANN. § 3.1.13 (1953). Five, however, are not uncommon; COLO. REV.

STATS. § 30.3.12 (1963). Larger boards may be allowed and designed to
 
represent geographical districts or special interests. See COLO. REV.
 
STATS. § 30.3.12 (1963) and WYO. STATS. 9 17.173 (1957). Allowance for
 
district delineation may be provided for in the bylaws.


65UTAH CODE ANN. § 3.1.13 and §3.1.15 (1953); WYO. STATS. § 17.173 (1957).

66COLO. REV. STATS. § 30.3.10 (1963).

67C0L0. REV. STATS. § 30.3.12 (1963); UTAH CODE ANN. § 3.1.13 (1953); WYO.
 

STATS. § 17.173 (1957).

68OLO. REV. STATS. § 30.3.12(4) (1963); UTAH CODE ANN. § 3.1.13(111) (b)
 

(1953).

69C0L0. REV. STATS. § 30.3.13 (1963); UTAH CODE ANN. § 3.1.15 (1953).
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the offices of president and manager might easily be combined.70
 
Clerical functions, such as recording and disbursing to members the
 
minutes of stockholders' meetings, can be taken care of by the secre
tary who does not need to be a director or member.71
 

Removal of Officers and Directors: Tte control emanating from
the stockholders would be littlemore thar an illusion ifthe only

direct control available to them was through the ballot box at the
 
annual elections. To allow greater control, sections for removal
 
of undesirable 72 directors and officers are provided.73
 

Rights and Duties: The relationship between private organiza
tions, whether organized as mutual or commercial corporations, and
 
their shareholders is that of contract. The rights and duties of
 
both parties grow out of the contract implied ina subscription for
 
stock and construg by the provisions of their charters or articles
 
of incorporation. From this contract springs a trust relationship

between the company and its stockholders, with the corporation being

charged to conduct the common business in the interests of the
 
stockholders 75 and, as trustee for its stockholders, the corporation
 

701n small companies the two offices probably would be combined because
 
there would not be enough duties to keep two people busy. Too, in the
 
interests of policy stability, it isbest to simplify the managerial
 
structure where possible. 

71COLO. REV. STATS. § 30.3.13 (1963).
72To eliminate the petulant and baseless harassment of officials, it is 

usually provided that, to remove an officer or director, the action 
must be based on cause. See WEST'S ANNOTATED CORPORATION CODE §
12600 (1955) and UTAH CODE ANN. § 3.1.16 (1953).

73To ensure that an action for removal is based on valid complaints
 
see above), it is generally required that charges be inwriting

COLO. REV. STATS. § 30.3.16 (1963); UTAH CODE ANN., Id.; and WYO.
 

STATS. § 17.175 (1957)) and that a petition for removal must be
 
signed by a percentage of members, usually five (COLO. REV. STATS.,

Id.) or ten percent (UTAH CODE ANN., Id.; WYO. STATS., Id.). In
 
cases where directors come from distri-cts, a larger percentage of
 
members of that district isrequired. Upon filing a valid petition

with the secretary of the association, the director against whom the
 
charges are filed isnotified of the charges to allow time to prepare

a rebuttal or defense. At the next regular meeting of the associa
tion, a general election isheld (presumably after the merits of
 
each side are considered) to put the matter to a vote. A majority

of votes cast (not of total membership) determines the outcome. See
 
COLO. REV. STATS., Id.; UTAH CODE ANN., Id.; and WYO. STATS., Id.
 

74Supply Ditch Co. v.Elliott, 10 Colo. 327, 15 P.691 (1887).

75Rocky Ford Canal Co. v. Simpson, 5 Colo. App. 30, 36 P.638 (1894);
 
Miller v. Imperial Co. No. 8, 159 Cal. 27, 103 P. 227 (1909).
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isbound to protect their interests.76 Iffollows that a duty is incumbent
 
upon the corporation to prosecute actions inthe matters of protecting
 
water rights or other company property, as representing its stockholders,
 
without joining them inthe action.7)t The officers, managers, and boards
 
of directors also hold trust relationships with both the corporation and
 
its stockholders. This means that the validity of a contract entered into
 
by a board of directors may be challenged by the stockholders.78 Also,
 
officers are bound to avoid dealings where there is a conflict of interest
 
between them and their stockholders, althouq they may have dealings in
 
company matters where there is no conflict.19
 

Inthe formation of mutual corporations, it is common, though not
 
universally the case, for owners of the original water rights to deed to
 
the corporation their water rights and rights in the works and then to
 
take shares of stock for the same in exact proportion as the value of the
 
individual rights granted bears to the whole value of the property granted
 
by all. Where this is done, the legal title is transferred to the company
 
but equitable title remains inthe original owner.80 Inother words, the
 

76Supply Ditch Co. v. Elliott (see #73); Farmers' Independent Ditch Co. v.
 
Agricultural Ditch Co., 22 Colo. 513, 45 P.444 (1896). The trust spoken
 
of is a revocable trust during the lifetime of the grantor. He may sell
 
his shares at any time unless a lien isattached as a result of nonpay
ment of an assessment. Title does not vest. East River Bottom Water
 
Co. v. Boyce, 102 U.149, 128 P.2d 277 (1942).
 

77Supply Ditch Co. v.Elliott (see #73); Farmers' Independent Ditch Co. v.
 
Agricultural Ditch Co. (see #75); Montrose Canal Co. v. Lautsenhizer
 
Ditch Co., 23 Colo. 233, 48 P.532 (1896).


78Goodell v. Verdugo Canon Water Co., 138 Cal. 308, 71 P.354 (1903);
 
Butterfield v. O'Neill, 19 Colo. App. 7, 72 P.807 (1903). Officers may

also be ordered to do something on a writ of mandamus issued pursuant
 
to a complaint by a stockholder. Along the same lines, quo warrants may
 
be issued to force an officer to explain his action.
 

79Farm Investment Co. v.Alta Land and Water Co., 28 Colo. 408, 65 P.22
 
(1901).
 

80The trust is revocable and the corporation does not have the right, gen
erally, to sell a shareholder's stock. East River Bottom Water Co. v.
 
Bouce, 102 U.149, 128 P.2d 277 (1942). To sell the stock would be a
 
violation of the trust duty to act inthe interests of the stockholders.
 
However,.in the absence of implied restrictions, a power to sell stock
 
has been implied from the power of the corporation to acquire and own
 
water rights. Old Mill Ditch and Irrigation Co. v. Estell, 65 Or.
 
586, 133 P.90 (1913). This isa danger avoided by using care in drafting
 
the charter or articles of incorporation. See also, Consolidated Peoples'

Ditch Co. v. Foothill Ditch Co., 205 Cal. 54, 269 P. 915 (1928); and
 
Billings Ditch Co. v. Industrial Commission, 129 Colo. 69, 253 P.2d
 
1058 (1953). However, some courts still have difficulty ignoring the
 
corporate firm. See Denver Joint Stock Land Bank v. Markham, 106 Colo.
 
509, 107 P.2d 313 (1940); Big Goose and Beaver Ditch Co. v. Wallop,
 
382 P.2d 388 (Wyo. 1963).
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company holds the legal title in trust for its respective shareholders.
The terms of this tryst are governed by the Articles of incorporation or
bylaws of the same.8]
 

Stock in Mutual Company: 
 The shares of stock which are received for
liegal title to an individual's water rights represent those water rights.
These shares are said to be muniments of title to an interest inthe
 
property of the association and evidence the proportional amount jud

extent of the appropriation of water which each holder possesses.u4
 

There issome split of opinion as to whether stock ispersonal

property or real property. The more persuasive authority holds that-where the title to water rights, the ditch, canal, and other works is
ina mutual corporation which issues shares of stock representing both
the water rights and the works of the company--such stock isconsidered

personal property and a sale of such Qperates as a 
sale of both water
rights and the interest in the works.BJ However, minority maintains
 
that stock represents water rights and isreal property.84 The general
rule isthat for the sale and transfer of water rights, except those

represented by stock shares 
all the formalitieg of a transfer of real
property must be observed.89 Inany case, it is important to remember
that the right to the use of the water follows the shares of stock.86
 

'
1Rocky Ford Canal Co. v.Simpson, 5 Colo. App. 30, 36 P.638 (1894);
Fuller v.Azusa Irrigating Co., 138 Cal. 
204, 71 P. 98 (1902); Genola
Town v.Santaquin, 96 U.88, 80 P. 2d 930 (1938); Locke v. Yorba

Irrigation Co., 
35 Cal. 2d 205, 217 P.2d 425 (1950).


82Biggs v. Utah Irrigation Ditch Co., 
7 Ariz. 331, 64 P.494 (1901).
Thus, stock represents ownership of the corporate assets. 
 Itfollows
that this stock represents part of the irrigation system that delivers the water. But--in mutual companies, as opposed to commercial
companies--this stock also represents the right to the service of
 
water from the company's system.


83Cache la Poudre Irrigation Co. v. Larimer and Weld Reservoir Co.,
25 Colo. 144, 53 P.318 (1898); "Stock not appurtenant ispersonal
property." 
 Denver Joint Stock Land Bank v.Markham, 106 Colo. 509,

107 P.2d 313 (1940). 
 Similarly, where stock isnot appurtenant, a
deed or mortgage to the land carries with itno right ina 
ditch
 
company supply water thereto. Oligarchy Ditch Co. v. Farm Investment
 
Co., 40 Colo. 291, 88 P.443 (1906).


84Stone v. Imperial Water Co. No. 1, 173 Cal. 39, 159 P.164 (1906);

Woodstone Marble and Tile Co. v. Dunsmore Canyon Water Co., 47 Cal.
App. 72, 190 P.213 (1923); Wheat v. Thomas, 209 Cal. 306, 287 P.102
(1930). See also, Bank of Visalia v. Smith, 146 Cal. 398, 81 P.542

(1905); Kennard v.Binney, 62 Cal. App. 732, 217 P.808 (1923).
85COL0. REV. STATS. § 188.1.2 (1963); WYO. STATS. § 41.254 (1957);
 
Stesel v. Santa Ana River Water Co., 
35 Cal.2d 117, 94 P.2d 1052
 
(1939).


86Cache la Poudre Irrigation Co. v.Larimer and Weld Reservoir Co.,

25 Colo. 144, 53 P.318 (1898).
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From the contractual relationship established by the transfer of legal
title to water rights to the corporation, a duty evolves to deliver to
each shareholder that amount of water to which he isentitled by virtue of

his stock.87 The shareholder does not need to depend on an implied contract for his water right as this right isan adjunct of his membership in
the corporation: 
 membership means water.88 The corporation isunder a
duty to use reasonable care and diligence inmaking ratable distribution. 89
 
It isalso the duty of the corporation to keep ditches, canals, and other

works inrepair. 
This duty is imposed so that the property may be utilized,
 
as far as present needs are concerned, and preserved.90
 

Where a corporation fails to furnish the proper proportion of water to
 one of its shareholders, it is liable for the damages resulting from such
 
failure.g1
 

Suggested Plans for Stock Issue: Generally, there are two types of
plans for issuance of stock. 
These are where stock represents land and
is appurtenant or where stock represents a 
part of the total water supply.
Generally, where stock represents acres of land and where the stock is
appurtenant to the land, there are at least two options available:
 

87COL0. REV. STATS. §31.13.7 (1963); Rocky Ford Canal Co. v. Sampson, 5

Colo. App. 30, 36 P.638 (1894); Wheeler v. Northern Colorado Irrigation

Co., 10 Colo. 582, 17 P. 487 (1888); Miller v. Imperial Water Co., 156
Cal. 27, 103 P.227 (1909); Lindsay-Strathmore Irrigation District v.

Wutchumna Water Co., 111 Cal. 
App. 688, 296 P.933 (1931); and Sherwood

Irrigation Co. v. Vandework, 183 Colo. 261, 331 P.2d 810 (1958).
 

88Miller v. Imperial Water Co. (see #86).
 
89Mountain Supply Ditch Co. v. Lindekugel, 24 Colo. App. 100, 131 P.789
 

(1913).

9OCOLO. REV. STATS. § 31.14.8 (1971); WYO. STATS. § 41.217 (1957); Mountain
 
Supply Ditch Co. v. Lindekugel, 24 Colo. App. 100, 131 P.789 (1913);

Engel v. Henry, 59 Cal. P.U.C. 457 (1962).
 

910'Conror v.North Truckee Ditch Co., 
17 Nev. 245, 30 P.882 (1883);
Rocky Ford Canal Co. v. Sampson, 5 Colo. App. 30, 36 P.638 (1894).

isqualified, in some instances, and can be provided for in a 

This
 
company's
contract. 
For example, Acts of God, forcible entry, hostile diversion,
or temporary damage by flood or accident may excuse a failure to deliver
water. 
However, ifa shortage might have been prevented by judicious
action on the part of the company, liability for damages suffered as a
result of that shortage may results. Pawnee Land and Cattle Co. v.
 

Jenkins, 1 Colo. 425, 29 P.381 (1892).
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1. Have a share cf stock fix by amount the definite quantity of water

which isallowed92 to each unit inthe area of land represented by

the stock certificate.93
 

2. Divide the available water in a given period among the shareholders
 
inproportion to the number of acres owned by any individual as
 
they relate to the total acreage of all shareholders inthe company
 
or proportiondtely by shares of stock of the total issued.
 

Stock may also represent a specific part of the total supply owned by the
 
corporation or subject to its control for purposes of distribution. This

plan isadvantageous where the company's supply varies and where the stock
 
is not to be appurtenant to any specific land.
 

Levy and Enforcement of Assessments: One of the main objects of in
corporation isto obviate the difficulties arising inenforcing the pro
rata contributions of the co-owners of the water rights for the mainten
ance of the works and other necessary expenses. By merging individual
 
rights, each shareholder may-be compelled to contribute his proportion of

all necessary expenses or forfeit his right to use of the water.94 
The
 
same applied contract which obligates the company to deliver water im
plies the reciprocal duty on the part of the shareholders to pay their
 
assessments. 95 Of course, in order to render such assessments valid,

the purpose for which they are levied must come within the purposes of
 
the incorporation, as set forth inthe articles of incor oration or
 
charter, and also must meet the statutory requirements.9 o
 

92WYO. STATS. § 41.181 (1957) provides a limitation of one cubic foot per
 
second for every seventy acres of land.
 

93flecessarily, these plans can only be used where the land area to be sup
plied isfixed inadvance and where the supply of water ismore than

adequate to cover the stockholders' demands. Too, existing stockholders
 
must have the right to veto the issuance of new stock if their water
 
supply will be diminished by such issuance. Where a company isa public

or quasi-public concern, a 
public agency will make the determination of

sufficiency. See WEST'S ANN. PUBLIC UTILITIES CODE § 2708 (1956); Sun
kist Homes, Inc. v. Southern California Water Co., 54 Cal. P.U.C. 204 (1955).


94COL0. REV. STATS. § 31.14.4 (1965); WYO. STATS. § 36.106 (1957); Fuller
 
v.Azusa Irrigation Co., 138 Cal. 204, 71 P.98 (1902). See also, WYO.
 
STATS. § 41.221 (1969) for stockholders using water on land under the
 
line of the same ditch.
 

95Cdlahan v.Chilcott Ditch Co., 37 Colo. 331 86 P.123 (1906); McHale v.
Goshen Ditch Co., 49 Wyo. 100, 52 P.2d 678 t1935); Henderson v. Kirby

Ditch Co., 373 P.2d 591 (Wyo. 1962). The assessment may sometimes be in
 
labor or money. COLO. REV. STATS. § 31.14.4(1); NEW MEXICO STATS. §

75.14.23-35. seq., in cases of community ditches.
96COL0. REV. STATS. § 31.14.4 (1965); WYO. STATS. § 36.106 (1957).
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When assessments are made, they become liens on the water stock itself,

rather than on the land.97 However, where stock isappurtenant to land,
 
there isauthority that the assessment becomes a lien on the land,91
 
superior to the lien of a mortgage on that land.99 A more direct method of
 
enforcement of payment is to simply refuse delivery of water. Such methods
 
are recognized inNew MexicolOO(in the case of community ditch or coopera
tive associations) and inWyomlng.101 InNew Mexico, a fine may be
 
assessed before the water isdenied.102
 

Stockholders may be exempt from assessments if it isso provided.4 the
 
terms of their agreement made at the time they purchased their stock. 3
 
Further, ithas been held that an assignee of a water right on which a past
 
assessment isdue is not personally liable for such past assessments unless
 
expressly assumed.104
 

Power to Make Rules and Regulations: Mutual corporations may adopt
 
such rules and regulations, not in violation of law governing the distribu
tion and use of the water furnished among their shareholders, as are equit
able and reasonable. But all rules and regulations have no effect unless
 
authorized by the charter or articles of incorporation or unless assented
 
to by the stockholders whose rights are affected.105
 

97COL0. REV. STATS. § 31.14.14(4); Stevens v. Curtis, 122 C.A. 2nd 30,
 
264 P.2d 606 (1953).


98Green and Griffen Real Estate and Investment Co. v. Salt River Valley
 
Water Users' Association, 25 Ariz. 354, 217 P.945 (1923). Itshould be
 
noted that appurtenancy isbeir'i gradually abrogated in the districts
 
which recognized it,pursuant to a policy of making water available in
 
the most advantageous places rather than "locking" it to one piece of
 
land. See ARIZ. REV. STATS. g 45.172 (1972).


99Federal Land Bank v. Bissonette, 51 Idaho 219, 4P.2d 364 (1931).
 
100NEW MEXICO STATS. § 75.14.24 ind § 75.14.41 (1953).
 
101WYO. STATS. § 36.106 and § 41.221 (1957).
 
102NEW MEXICO STATS. § 75.14.34 (1953).
 
103Farmers' Pavinee Canal Co. v.Henderson, 46 Colo. 37, 105 P.1063 (1909).
 

However, since assessment isthe only way to raise extra revenue for
 
mutual companies, this type of provision will rarely, ifever, appear.
 

104Laramie Rivers Co. v.Watson, 69 Wyo. 333, 241 P.2d 1080 (1952). A
 
more direct method of enforcement of payment isto simply refuse delivery
 
of water. Such methods are recognized inNew Mexico; NEW MEXICO STATS. §

75.14.24 and § 75.14.41, inthe case of the community ditch or cooperative

association; and in Wyiming, WYO. STATS. § 36.106 and § 41.221 (1957). In
 
New Mexico, a fina may h assessed before the water isdenied; NEW MEXICO
 
STATS. § 75.14.34 i1953).
 

105Under this category it has been held inearly decisions that a company
 
may make a ratable reduction inthe amount of water to shareholders in
 
time of drought. Since then, this has been codified inat least one
 
state; WEST'S ANN. PUBLIC UTILITIES CODE § 2711 (1956). Fuller v.Azusa
 
Irrigation Co., 138 Cal. 204, 71 P.98 (1902); Goodell v. Verdugo Cawon
 
Water Co., 138 Cal. 308, 71 P.354 (1903).
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Implied Powers: In some cases, inthe absence of express restrictions, 
impl ed powers are seen to be inherent in the company to enable them to 
exercise the powers expressly conferred and to accomplish the objects for 
which they were created. Subject to charter restrictions, companies have 
been allowed to borrow money 1. finance an authorized project or to guar
antee bonds issued therefore.1 '3 More importantly, a power to sell waPr 
rights may be implied from the power to acquire and own water rights.1U' 

Limitations: As has been noted, a corporation may not act to the
 
prejudice of the water rights of any one of its stockholders. Pursuant to
 
this position, itfollows that where stock with water rights is sold on the
 
theory that water users buying such. rights are to have a reasonably depend
able supply of water, the company may not dilute such rights by selling
 
more shares of stock when water actually available isbarely sufficient for
 
present holders of water rights.
 

As an aside, it is to be noted that, where a corporation isformed, it
 
has no rights--even if it comprises a majority of co-owners of a ditch or
 
water supply--to.xU ntrol or regulate the use of owners who did not come into
the corporaton 0


2. Quasi-Private Organization--Water User Associations
 

Objectives and Formation
 

Water user associations in the United States are incorporated associa
tions IU9 usually organized by actual or potential water us@r or a federa
tion of existing companies to contract with the governmentilu to build or
 
improve irrigation works. These arrangements are made when the government
 
recognizes land potential to be realized by conserving and storing surplus
 
waters from rainy seasons and the more efficient utilization of these
 
waters for irrigation. The advantage of such a system is that itprovides
 
a means for many poor landowners with small parcels to pool limited funds,
 
irrigate their lands, and increase their crop yields, thereby increasing
 
their incomes. Indeed, such a plan encourages purchases of arid but fertile
 
land which can often be bought at low prices. After irrigation such land
 
should support itself and increase invalue.
 

10GBethune v. Salt River Valley Water Users' Association, 26 Ariz. 525,
 
227 P.989 (1924).
 

10701d Mill Ditch and Irrigation Co. v. Estell, 65 Or. 586, 133 P.90 (1913).
 
There istension between this ruling and the general duty imposed on a
 
company to restrain from acting to the detriment of its stockholders,
 
and, indeed, to act for their benefit under the trust arrangement result
ing from the contractual relationship discussed in text for footnotes
 
29-35.
 

108Bartholomew v. Fayette Irrigation Co., 31 U.1, 86 P.481 (1906).
 
109See, for example, COLO. REV. STATS. § 31.16.3 (1971 Supp.).
 
1101t may be the state government or federal government. See 32 U.S.
 

STATUTES AT LARGE 388 § 5 (1902); NEW MEXICO STATS. § 75.17.1 (1953);
 
and WEST'S ANNOTATED CALIFORNIA WATER CODE § 51000 (1966).
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Generally, the object of these associations isthree-fold:
 

1. To provide irrigation in an area where individuals do not have
 
funds to finance such a venture independently.
 

2. To allow the government to deal with one organization representing
all water users in an area rather than having to deal with many

users on an individual basis.
 

3. To provide a responsible organization to manage the irrigation

contemplated by a reclamation act.
 

The organization of a
water user association must be insuch form as
is acceptable to a governmental arbiter,1 I although the government takes
 no active role inoperating and managing the works. 112
 

Essential features of the articles of incorporation include provisions
for effecting the reclamation law regarding ownership of the reclaimed
area and for guaranteeing repayment to the government of the cost of the
reclamatiun works. 
See Appendix 2 for indicative Statutes, Articles and
 
Bylaws.
 

Acquisition of Lands
 

Public Lands: The reclamation laws give the Secretary of the Interior
broad authority to withdraw from public entry those public lands required
for irrigation works, as well as 
those believed to be susceptible of irrigation, from the works. 113 
The current practice isthat reclamation withdrawals shall embrace all 
lands required for the construction, operation,
maintenance, and protection of main irrigation works and minor structures.
All public lands, apparently susceptible to irrigation from a project or
to being required inconnection with the development of the project, are
included inthe withdrawal. 
 This decision by the Secretary raises a
nearly insurmountable barrier to reversal. 
 Fraud appears to be the only
grounds recognized by courts for review.114 
However, where the question of
withdrawal involves lands which are already properly devoted to federal
purpose, there isa 
serious question raised as to the Secretary's powers.115
 

1111t may be one person, such as the Secretary of the Interior inthe case of
the United States, or may be composed of persons with appropriate back
ground.


11232 U.S. STATUTES AT LARGE 388 § 6 (1902), 43 U.S.C. 416.
 
113Act of June 17, 1902, 32 STAT. 388, 43 U.S.C. 416. See also WEST'S
ANNOTATED CALIFORNIA WATER CODE §§ 43530 through 43559 (1966).
114Donley v.West, Cal. App. 189 P.1052 (1920).

115Act of April 11, 1956, 70 STAT. 107, 43 U.S.C. 620b; Act of July 9, 1965,
79 STAT. 217, 16 U.S.C. 4601-18(c). The problem that such vast power
does not exist isdiscussed in CLARK, WATERS AND WATER RIGHTS, Vol. 2,
§ 116.1 (1967). 
 This volume contains an extended discussion on the
reclamation program inthe United States and is relied heavily upon


herein.
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Private Lands: Purposes of reclamation involve the acquisition of land
and water through exercise of the eminent domain power. 
Ample authority is
 
Rrovided for this purpose. 116 Pursuant to this, Congress has provided that
the Secretary . . . shall pay Just compensation, including severance damages, to the owners of private land utili for ditches or canals in

connection with any reclamation project.,,7
 

Rights of Water Users118
 

Inthe United States the Supreme Court regards itas settled that a
project user has a 
vestll property right which cannot be withdrawn at the

will of the government. x However, the Secretary has authority to re
strict water uses to those which are "beneficial "i0 and tQ protect project
lands against deterioration due to improper use of water.121 
Too, requirements have been upheld limiting user2to a certain quantity per irrigated

acre as a means of preventing waste. 22 The Secretary also has powers to
"make general rules and regulations governing the use of waste in the

irrigation of the lands within any project." i23
 

Conflicts arising under private systems of appropriation have not
arisen under reclamation. This appears to be due largely to the practice

of apportioning available water during shortages rath 
4than using a
seniority scheme which totally cuts off junior users. 
 Too, matters

often litigated re commonly handled by the Secretary or his
 
representative.15
 

Repayment of Costs 126
 

The costs of these works fall into two general categories: 1)con
struction costs and 2)operation and maintenance costs. The difference is
 

]16Act of June 17, 1902, 32 STAT. 389, 43 U.S.C. 421. Broad authority is

also provided to the Secretary in acquiring lands for relocation. See

Act of Aug. 4, 1939, 53 STAT. 1197, 43 U.S.C. 389.
 

117Act of Sept. 2, 1964, 78 STAT. 808, 43 U.S.C. 945a.

118For a discussion of this, see CLARK, WATERS AND WATER RIGHTS, Vol. 
2,
 

§§ 118.2 through 118.4 (1967).

119Fox v. Ickes, 137 F.2d 30 (C.A.-D.C., 1943), cert. den. 320 U.S. 792,


64 S.Ct. 204 (1943).
 
120Act of June 17, 1902, 32 STAT. 390, 43 U.S.C. 372.
 
121Act of August 4, 1937, 53 STAT. 1191, 43 U.S.C. 495e.

122 1n re Bridges Valley Water Conservation Dist., Wyo. 401 P.2d 289 (1965).
123Akct--of June 17, 1902, 32 STAT. 390.
 
124 This provision for apportionment may either appear in the statute or may


be provided for incontracts for water or in the rules and regulations

of the associations.
 

125A procedure, whereby interested parties might submit and hear evidence

iia lawsuit proceeding, isprobably desirable as a
check on power abuse.
126See CLARK, WATERS AND WATER RIGHTS, Vol. 2, §§ 123.1 through 123.4 (1967).
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important in light of the construction contract. Once a repayment contract
 
is executed, the government is powerless to impose any liability upon the
 
water users to pay for additional or supplemental construction, unless the
 
users willingly contract to pay such additional costs. 127 However, the
 
costs of operating.and maintaining the works may be imposed on the water
 
users whether or not th want to pay and whether or not they want the
 
maintenance work done. 12B Further, the necessity of the work is at the
 
discretion of the governmental agency (the Bureau of Reclamation of the
 
United States). 129
 

Repayment of Construction Costs: One of the distinguishing features
 
of reclamation is the requirement that water users reimburse the government

for at least part of the cost of building the project. 130 A recurrent
 
problem is that of deciding which costs shall be subject to repayment by
 

127Act of Aug. 13, 1914, 38 STAT. 687, 43 U.S.C. 469. See also Fox v.Ickes,
 
137 F.2d 30 (C.A.-D.C., 1943), cert. den. 320 U.S. 792, 64 S.Ct. 204
 
(1943).
 

128Act of Aug. 13, 1914, 38 STAT. 687, 43 U.S.C. 492; Swigart v. Baker,

229 U.S. 187, 33 S.Ct. 645 (1913).


129A showing of fraud or a decision so arbitrary, capricious, or grossly
 
erroneous as to constitute bad faith may nullify this requirement. See
 
United States v. Fort Belknap Irrigation District, 197 F. Supp. 812,

(D.Mont., 1961). This case delineates the two uses as follows: "Con
struction costs" are those incurred constructing an irrigation system

and putting it in condition to furnish and properly distribute water or
 
those where expenditures are necessary because of faulty original 
con
struction in violation of contractual or statutory requirements or when
 
the capacity of the original system must be expanded. However, when
 
conditions must be remedied because of the use of the system or to
 
maintain it as an efficient, effective going concern, they are charged
 
to "operation and maintenance."
 
It is 
to be noted that under this rule the same work may be "construc

tion" in one situation and "maintenance" in another. For instance, con
struction to increase capacity may be a result of an oversight in
one
 
case but may be necessary to fulfill needs which develop in association
 
with normal and ordinary operation inanother case. From this, it can

be seen that the facts of each case determine the result of the applied
 
test. See Nampa and Meridian Irrigation District v. Bond, 268 U.S. 50,

45 S.Ct. 383 (1925) for an illustration of this problem.


130The Act of June 17, 1902, 32 STAT. 389, provided that the entire cost
 
of construction was to be assessed on a per acre basis on project land
 
and paid in not more than ten annual installments. Nothing is men
tioned about interest, however, so there is a considerable public

underwriting. Also, the ten year requirement has now been extended
 
to a more realistic forty year limit. See Act of August 4, 1939,

Ch. 418, § 9(d), 53 STAT. 1195, 43 U.S.C. 485h(d).
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the water users. Itappears best to r ver the actual, as distinguished

from estimated, costs to construction.
 

Deferment of Charges Due: 
 The basic period of time for repayment of

construction costs is40 years. The Secretary isauthorized to defer
 
the time for repayment of any installments of construction char s in
 
order to adjust payments to the ability of water users to pay.13i
 

Plans for deferment of payments are extremely desirable because of
the nature of a reclamation project. These projects usually include
 
farmers who are ina precarious position because of lack of water. Any

setback is likely to ruin them financially. Inexplanation, these water
 
users associate under the pertinent laws of incorporation and issue shares

of stock to each member. These shares usually represent land--one share
 
for one acre, for example. The shares have a par value based on the

value of land which they represent. This stock isthen committed to
 
secure the ost of a reclamation project which they desire the government

to build.133 Since the stock usually represents land, this means that
 
the land ismortgaged, ineffect, to secure the repayment of the esti
mated cost of construction. Failure to make the payments results in
 
selling the security, the farmer's land, if the stock ismade appurtenant
 
to the land. Thus, the purpose of the project isdefeated.
 

A plan for deferment of payments would eliminate much of the problem

of forfeiture. For example, ifa poor settler was induced to buy arid
 
land--but, after paying living expenses, had no money for seed, teams, and
 
future living expenses--he would be unable to produce crops on his land

when the water arrived. A crop failure would have the same result; the
 
land would be unable to support itself and the farmer would forfeit
 
everything.
 

This problem could be resolved by extending the time of payment and
allowing a low interest rate on the principal for the first few years,
 
say five years. Settlers need more than watered land. They need money

to live and time to prepare the land, plant, cultivate, and harvest. A

plan with deferred payments with a small interest charge would allow this.
 

131Th actual and estimated costs often vary. Because the contract limits
 
the cost of repayment, this cost may not be raised automatically. How
ever, construction may be halted until an amended cost estimate isin
serted in the contract. Itis interesting to note that an action by

the arbiter for the difference between actual and estimated cost will
 
not lie on a theory of unjust enrichment. Fox v. Ickes, 137 F.2d 30

(C.A.-D.C., 1943), cert. den. 320 U.S. 792, 64 S.Ct. 204 (1943). 
 The
 
question of duress and bad faith involved instopping construction has
 
apparently never arisen.
 

132See #130, supra.
 
133Act of June 17, 1902, 32 STAT. 388 § 5.
 

40
 



Development Period Deferment; 
 Incases where it is feasible to
irrigate parts of a 
project before the entire project is completed, itmay
be advisable to defer payments for these small sub-areas. The purpose of

such a provision is to give water users an extra margin of time to estab
lish themselves during the difficult beginning years on a 
farm wheQ?.

production is being developed and cash return is likely to be low.1
 

Variable Repayment: Because of the variability in farm income from
 year to year, a program for repayment which sets fixed sums for repayment
years in advance is likely to prove unsatisfactory. A combination of a
long repayment period and variable repayment formula, permitting a variance
in the required annual payments in light of economic factors and pertinent
to the ability of the water users to pay, would probably be best. 135 This
variable formula can be based on any number of considerations--price indices, crop production, etc.--and itmay provide for both lower payments

in below average years and increased payments during good years.
 

Inallocating the costs of repayment among water users of a 
project,
the measure of ability to pay isbased on productive capacity per acre of

farm land, cost of operation, and net income. 
From this, it is obvious
that careful classification of land is essential; for good land can support

a higher debt burden per acre than poor land. 136 
The per-acre burden can
be assigned on the basis of a water users' association classification of
each farmer's land and the Secretary's classification for the total project
land. 
After a repayment burden has been established for the entire project
by the Secretary, the water users can assign burdens to individuals based
 
on the projected productivity of each farmer's land. 137
 

These same arrangements can be made to pay operation and maintenance
 
costs as well as construction costs.
 

Enforcement of Payment: Persons delinquent inpaying their annual

shares of expenses face several possible sanctions. These are the impo
sition of an additional charge,138 loss of the water supply, 139 
or can
cellation of the water right with forfeiture of payments already made.140
 

134Act of August 4,1939, Ch. 418,§ 9(d)(1), 53 STAT. 1195,43 U.S.C. 485(d)(1).
135Act of August 8, 1958, 72 STAT. 542, 43 U.S.C. 485h(d) (3).
136See, for example, WEST'S ANNOTATED CALIFORNIA WATER CODE, §51231 (1966)
and Hawley v.Reclamation District No. 730,220 Cal.271,30 P.2d 505 (1934).

1370bjections can be made on the grounds of disparity between the Commission's estimate and the association's estimate. 
Honegger v.Reclamation


District No. 1619, 190 C.A. 2d. 684, 12 Cal. Rptr. 76 (1961).
138Act of August 4, 1939, Ch. 
418, §6, 53 STAT. 1191 43 U.S.C. 485e and
WEST'S ANNOTATED CALIFORNIA WATER CODE § 57522 (1966).
139Act of August 4, 1939, Cha. 418, §6, 53 STAT. 1191, 43 U.S.C. 485e.
140Act of August 13, 1914, Cha. 247, §§ 3,6,38 STAT. 687, 688, 43 U.S.C.
480, 496. 
Sale of the parcel isalso possible [WEST'S ANNOTATED CALI-
FORNIA WATER CODE § 51600 through 51618 (1966)],, though redemption of
the sold tract is allowed, ifaccomplished within a year, by paying the
purchase price and interest to the buyer. 
WEST'S ANNOTATED CALIFORNIA
 
WATER CODE 5 51646 through 51654 (1966).
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3. Public Organizations--Irrigation Districts
 

Irrigation districts are quasi and public organizations, formed to
 
amass sufficient capital to construct and operate irrigation systems on a
 
larger geographical basis than covered by irrigation companies. The dis
tinctive feature of the district is its ability to sell bonds and levy ad
 
valorem property taxes to raise the monies necessary for project construc
tion and repayment. Originating as a formalized concept in California
 
with the Wright Act of 1887, the irrigation district idea was soon adopted
 
by the other 16 Western states as a means to imprgyX agricultural produc
tion through development of water use potentials. See Appendix 3 for
 
illustrative statutes.
 

Formation of irrigation districts can be brought about by the voluntary
 
act of the irrigation community, or occasionally as a condition to federal
 
and state funding of an irrigation project. Normally, a majority of land
owners who will benefit from the district activities must vote for forma
tion. Another approach followed in California is the proposal for
 
formation by a set number of petitioners who must have title to not less
 
than 20 percent of the assessed value of the land in the proposed district
 
boundaries.
 

Upon approval of a majority of electors in the proposed district, a
 
Board of Supervisors or Commissioners are elected. This Board then com
pletes the formalities of district formation.
 

Initially districts were formed for the single purpose of improving the
 
water delivery system and to provide proper timing of delivery. Then,
 
salinity problems began occurring and the functions of drainage and waste
 
water removal were added. Gradually, irrigation districts also expanded
 
their functions to municipal water delivery.
 

The irrigation district is provided in this brief description on orga
nizational entities in the U.S.A., merely to identify the hierarchy that
 
exists as the organizational function attempts to achieve certain water
 
user and public objectives. It is not recommended that Pakistan consider
 
establishing the irrigation district concept per se, for the initial em
phasis upon on-farm water management should logically focus upon the water
course area. However, regional projects can best effectively be carried
 
out if some institutional adhesion exists among the recipients of the
 
project, and for that purpose, the irrigation district is a viable
 
alternative.
 

4. Summary
 

At the local level there are three distinct private organizational
 
entities designed to accomplish water resources development and management
 
within a system. They are the mutual irrigation company, operated by users
 
for their express benefit; the voluntary association with objectives simi
lar to mutual companies but having their foundation less on legislative
 

141Clark, R. F., editor, Water and Water Rights, Vol. 1, p. 147+, Allen
 
Smith Company, 1967.
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enactments and more on custom, and the commercial irrigation company, orga
nized by entrepreneurs for profitable conveyance of right holders' water or
 
rented water. All have potential incountries such as Pakistan where econ
omies of development and irrigation r'equirements prohibit individual land
owners from operating efficiently as independent units. However, because
 
of slow returns from farms, sensitivity of agricultural production to un
foreseen disasters--such as floods, drought, salinization, etc.--it is
 
recommended that the mutual irrigation company and voluntary associations
 
model be considered. Profits for a commercial company are too speculative
 
to draw much interest, especially in a developing area such as Pakistan.
 
The voluntary associations have the advantage of tradition and history
 
going back to basic Moslem/Spanish origin. Their simplicity instructure
 
and operation ishighly desirable.
 

It is strongly recommended that any major program inwater resources at
 
the user level should provide a sound legal foundation establishing uni
formity inorganization formation and operation. Key considerations to
 
the members are powers and functions of the organization, voting and par
ticipation rights and duties, and membership fees or assessments.
 

Water users associations of the American version may well provide the
 
vehicle for federating many local associations to negotiate with government
 
programs of specific ad hoc or permanent nature. The ability to pay cri
teria used in the States is a useful concept, but requires a detailed
 
understanding of total farm activities, land classification, and ability of
 
the association to levy and collect assessments.
 

Irrigation districts have potentials for larger area initiated water
 
projects and should be seriously considered. Depending upon what philoso
phy ismost acceptable to the farmers, landowners and government, the
 
public irrigation district or more private oriented hierarchical arrange
ment found inTaiwan provides good options for large scale local irrigation
 
programs.
 

C. Water Resources Administration inSpain and the Irrigation System and
 

Institutions in Valencia
 

1. Introduction
 

In attempting to design local water user associations for Pakistan, it
 
is helpful to turn to Spain, with special emphasis on the City of Valencia,
 
for instruction. It is interesting to note that this isnot the first time
 
the irrigation systems of Southern Europe, and in particular Spain, have
 
been examined for providing an insight for improving water utilization and
 
management in the Asian sub-continent. From 1867-1868, Lieutenant C. C.
 
Scott Moncrief, a British Royal Engineer, was dispatched "to visit and
 
report upon the Cavour Canal and other works of irrigation in Italy,
 
Southern France and Spain" by the British Secretary of State upon applica
tion by the Government of India. 142 Lt. Moncrief, who was working in the
 
Punjab and Northwest Province, and whose journey through other irrigation
 

142Moncrief, Lieut. C. C. Scott, Irrigation in Southern Europe, Pub. W.
 
Clowes and Sons, Stamford & Charing Cross, London, 1868, p. iii.
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systems, has undoubtedly had a significant impact on the system in India
 
and Pakistan, provides us with a 
useful insight into conclusions of his
 
study:
 

"Two lessons I think I have learned--good lessons for the engineer:

1st. Seeing in Europe the thought and attention bestowed on
 

canals of every small discharge compared with our great Indian
 
works, infact not larger than our rajbuhas, one cannot but be

impressed with the value of every drop of water... 
 It isevery
where considered a grievous hardship to deprive a single culti
vator of water once bestowed...
 

2nd. The other point that has struck me forcibly is,that much
 
can be done in irrigation without the help of any very scientific
 
engineering. This ishumbling perhaps to a mere engineer, but
 
surely gratifying to one who knows how often in India sound sense
 
and energy are to be met with inthe absence of any great pro
fessional knowledge. Let the zealous magistrate or deputy
commissioner, who thinks making little canals quite beyond him,

look at the beautifully irrigated province of Valencia. The old
 
Moors, who made these works 600 years ago could hardly have

possessed much scientific knowledge, and their successors have
 
but little improved; but they remain intheir,,qje simplicity,

the source of vast wealth to the inhabitants.
 

Similarly the State Engineer of California found an examination of
 
history, customs, laws and administrative systems relating to irrigation,

watercourses, and waters in France, Italy and Spain to be of great value
 
to the emerging control and mjgement problems of California and the
arid west in the late 1880's.' q One area of particular interest because
 
of the previous influence in the southwestern part of the U.S.A. was the

Spanish, and Hall took great care to elaborate the details of national
 
law and local administration, specifically the system of Valencia.
 

A similar bondage exists between the Al-Andalus (Islamic Iberia) and
 
Islamic nations of the Middle East and Southwest Asia, a thread of bondage

spun centuric" ago through the spread of irrigation practices and religious

beliefs and now mostly forgotten. The principles of Islam were infused
 
into the area surrounding Valencia in711 following the Moorish conquests

of the peninsula. The Moors introduced the canal system and an effective
 
management and organizational system based on Moslem water law. 
The
 
system of water allocation and distribution upon which calculation of the
 

1431bid., p. v and vi.
 
The authors, lawyers by training and profession, do not wish to chas
tise any discipline or profession with implications from the quote,

but truly feel the message is as applicable today as itwas in 1868
 
and pertains to individual and occupation involved in improving water
 
management.


144Ha11, Wm. Ham., Irrigation Development, Vol. 1,State Printing,
 

Sacramento, California, 1886.
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size of the canals and outlets was based was a Muslim concept that water
 
is communij 5Property and must be equitably apportioned among the
community.14
 

Before looking to the system of Valencia, however, it iswell to look
 

to the national water law of Spain.
 

2. Water Laws
 

The basic legislation for inland waters in Spain isthe Ley de Agua 146
 
of 1866. This general statute codified existing tradition and attempted

to deal with use and ownership of water. It deals with natural running

water and not with regulated water and the basic thrust of the law isto
 
attempt to establish orders of priority for the use of water.
 

Classes of Water
 

One feature of the Ley de Agua is that it distinguishes between public

and private waters. This demarcation leads to some confusion at times.
 

Rivers are public waters from their source to their mouth (Water Act,
Art. 4(3) and Civil Code (Art. 407(1) and 399(1)). Springs and streams
 
flowing in their natural beds are public water (Water Act, Art. 4(2) and
Civil Code (Art. 407(2)). These waters may be used while on the land of
 
the person who owns the property-but the surplus is public water. Stated
differently, the water which leaves his land becomes public water. 
It is
 
to be noted that he does not own the water on his land but may only useit. Of course, if he consumptively uses itall, the distinction is
without a difference. 

145Radosevich, G. E., 
 "Moslem Water Law and Its Influence on Spanish

Water Law and the Irrigation Systems of Valencia." Proceedings of the
 
Seminar on Legislation and Administration of the Waters of the Andean
 
Group Countries, Quito, Ecuador, 1974.
 

146For a comprehensive analysis of the Spanish Water Law of 1866 see
 
Sebastian Martin-Retortillo, La Ley de Aquas de 1866: Antecedentesy

Elaboracion, Ediciones Centro de Estudios Hidrograficas, Madrid 1963.
This exposition onSpanish Water Law is primarily summarized from Water

Resources Administration in Spain by Sebastian Martin-Retortillo,

Report to the Department of Economics and Social Affairs, United
 
Nations, December 1969. From this summary, it should be clear that a

dynamic national water policy in this country would be frustrated by

the complexity of the existing law. 
 Indeed, Dr. Martin-Retortillo
 
makes this point throughout his report and recent discussions with
 
Spanish water officials indicate a need to revise the basic water laws.

Nevertheless, it is helpful to study the law in order to identify the
 
strong points and weak points with a view to eliminating the latter.

It is inthis spirit that this review and analysis ispresented.
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The statute provides that water which rises continuously or intermittently ,in-
publically owned land!is public as 
iswater infountains-, sewers
 
and establishments of a public nature. 

Adding to the complexity inwater classification are the following:
 

Still water iseither public or private. Its classification depends
 
on whether the land on which itsets is public or private. Even rainwater
 
is classified by the state of ownership of the land on which it falls.
 

Ownership of wells isdivided into two classes. The first is "ordinary

wells" or those shallow wells used for domestic uses and other ordinary

life uses. The other classification isartesian-wells or those wells which
 
depend on something other than human effort to be,functional. Indetermin
ing the ownership of the water frnm these wells, the person who extracts
 
the water is the owner and not the owner of the land on which the well is
 
located. Extracting water from a well on another land without the owner's
 
permission is not permissible (Art. 127) so the owner can sell this right.
 

Uses of Water
 

There isa basic distinction found in Spanish water law between noncon
sumptive use and consumptive use. Nonconsumptive use requires no official
 
authorization and is available to anyone. Consumptive use (called appro
priation], however, requires official authorization and is limited-to the
 
exclusive use of the person obtaining the authorization. (Water Act, Art.
 
126 et seq.)
 

It isnoted that the general rule isthat the water is available to all.
 
The authorized uses are the exceptions to the general rule. The authorized
 
uses are often seen inconnection with uses which might impair the quality

of water. That isto say, there are streams which have uses intended for
 
them. The intended uses require a certain quality of water to be delivered.
 
When someone wants to use thewater, authorization isrequired. In that
 
way, the quality of the stream isregulated.
 

The exclusive right to the use of water (appropriation) can be obtained
 
intwo ways. The first isthe authorized concession by the appropriate

body--usually the Ministry of Public Works. The second method isby pre
scription. This involves the exclusive use of the water for-20 years

without interference from the government or third parties. At the end of
 
20 years the user has the exclusive right to the amount and use of water
 
that he has made for those 20 years.
 

There is a statutory scheme setting out the order of importance for
 
granting appropriations, or exclusive uses. This order is 1)water for
 
townships, 2)water for railwiys, 3) irrigation, 4) navigation channels,

5)mills and manufacturing, 6) ferry boats and floating bridges and 7)

fishponds and fish hatcheries. If two prospective users of the same rank
 
apply for an appropriation, the one with the greatest utility isfavored
 
and, ifall things are equal, the first one to apply is G.,nted. (Art.

160(2)) .
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Hav-,g a priority of importance isan extremely helpful tool inwater
 
management and this order of uses tienerates some confidence inthose using

water as it isalways better to kncw one's position than to be in doubt.
 
This is especially true for planningj future activities which are dependent
 
on water. Ina county needing food oroduction, irrigation should agreeably

be placed at a high point on the scale of importance.
 

Multiple Use
 

!nareas with a limited water supply, the concept of multiple use has

much to recommend it. Multiple use is using the same water for different
 
purposes and itencompasses both simultaneous use, such as when it isfound
 
inreservoirs and can be used both as a fishery and a water supply and con
secutive uses such as domestic and irrigation use of the water as itpasses

through a system. Italso includes recycled water or water caught and
 
reused before itescapes. The problem presented with multiple use isto
 
ensure that everyone gets the water he is legally entitled to while each
 
user maximizes his own use. The danger is that some water will 
never
 
rea-h the one entitled to use it.
 

There are problems inherent inestablishing an order of priorities.

The problem isa tendency to rigidity indecision making. One of the best
 
solutions isto have a multipurpose project which exists to serve all needs
 
intimes when plenty of water exists. The priority statute should only be
 
used intimes of shortage. Stating it differently, when water exists be
yond the bare minimum amounts required for survival, all uses should be
 
considered equally and decisions made on an economic and political basis.
 

This isnot to say that the multipurpose project is without difficul
ties. But the difficulties that exist relate to where water shall be allo
cated and not so much as to where water will come from as is the more
 
likely result under a system which views the use of water as a one-time
 
phenomenon and plans for only one use of it.
 

Too, there isthe problem of cost allocation among users. However,

this problem isone which can be discussed and should not be insurmountable.

Inthe case where farmers are to receive a substantial benefit, long-term

repayment plans without interest could be one way of financing such projects.
 

The management of such projects should be in the hands of the users
 
themselves. This often creates a sizable management board but this is
 
necessary if the project isto consider as many views as possible arid avoid
 
slipping into being a single-purpose project.
 

To this point, what has been discussed is the legalities of water use
 
or ownership and how the individual isaffected. The administration of
 
water and how the individual should function within the administrative
 
system isthe next topic.
 

Concessions
 

The process of receiving an appropriation right or concession (exclu
sive right) to water is one of petitioning for the right and having it
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granted. The petitions may only be made by private individuals and each
 
application isconsidered on its own merits. No application isapproved
 
i,f itwill prejudice a third party. One who is prejudiced by such an
 
action has no remedy with the administrative board but must go to the courts.
 
This requirement of going to the courts can be detrimental to individuals
 
as the process is time consuming. Tim is vital when water isbeing taken;
 
a few weeks will ruin a crop. The area of Valencia has developed a court
 
system which meets weekly to hear such disputes. Itcosts nothing and a
 
decision is handed down immediately. Such a system on a nationwide basis
 
isneeded to protect individuals.
 

The concessions are granted for a specific use with a specified, con
trollable flow (Water Act, Art. 152). This specific purpose cannot be
 
altered without permission from the agency granting the appropriation and
 
a new application isneeded before the change is allowed. Moreover, water
 
rights are said to be appurtenant to the land and, therefore, cannot be
 
severed from the land which isbenefitted by the water.
 

Ifthe appropriation isgranted to the one who uses the water, its
 
duration is perpetual. If,however, it is granted to someone other than
 
the one who directly benefits, it is for a limited duration. This is seen
 
whengranting a right to an irrigation association where the direct user
 
isthe individual but the appropriation isgiven to the association.
 

Inaddition to the methods of obtaining an appropriation (concession)
 
and prescription, landowners may use the water flowing on their lands and
 
owners of property which adjoins a road may collect the runoff for
 
irrigation use.
 

3. Water Administration
 

Central Administration
 

Water administration inSpain takes place at two distinct organizational
 
levels. At the government agency level, the Ministries of Public Works,
 
Agriculture and Industry have various delegated functions indevelopment
 
construction and management, create projects and programs and infrastructure
 
activities. Another category of organizations are the autonomous agencies
 
or entities, principally the Area Water Authorities (Confederaciones
 
Hidrograficas), river federations and the irrigation associations (Comu
nidades de Regantes). (See Figure 4.)
 

The Ministry of Public Works operates centrally through the Directorate
 
General of Water Projects and regionally through area catchment offices.
 
(Comisarias de Aquas). Coordinating the activities of the area catchment
 
offices isthe Commissioner of Waters (Comisaria Central de Aquas) inthe
 
Directorate General's office. The Ministry is responsible for construction
 
of major reservoirs and collection systems, major canals and drainage
 
systems as well as main roads serving these facilities.
 

The Ministry of Public Works is responsible for considering and deciding
 
matters of appropriations and concessions. The general steps to be take,
 
include an application by the interested party, publication of the applica
tion inthe press, a time delay inorder that competing applications may be
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submitted, a hearing on the application and the decision. The Ministry

formerly had complete discretion inwhether or not to grant a permit. This
 
was to say that an individual had no right to compel the granting of a per
mit, he had no right of appeal. His only right of appeal, therefore, arose
 
from inJuries incurred inconnection with granting a permit, not inrefusal
 
to do so. He had a right to insist on his full administrative hearing but
 
the Ministry traditionally had the discretion to grant or deny the permit.

This rigid rule was changed by statute which gave the Individual substan
tial protection against arbitrary decisions. Today, he can appeal a deci
sion given under the color of administrative discretion. Too, ifthe
 
Ministry "invites tenders" of applications and stipulates certain conditions
 
to be met, the applicant who best meets these conditions has a vested right

in receiving his appropriation. The reasoning is that the Ministry has
 
already exercised its discretion in deciding whether or not to issue a per
mit by requesting the application. The only thing to be decided iswho
 
best meets the prerequisites.
 

Insummary, the Ministry of Public Works ischarged to administer water
 
resources use activities related to irrigation, power production, industry
 
and domestic supplies.
 

Briefly, inthe water resources area the Ministry of Agriculture under
takes construction of minor roads and secondary canals and drains, closely

coordinating these functions with the Ministry of Public Works.
 

Regional Administration
 

At the regional level of water administrations two distinct but similar
 
entities exist, both organized around hydrologic boundaries of the water
shed. They are the Area Catchment Offices (Comisarias de Aquas) and Area
 
Water Authorities (Confederaciones Hidrograficas). The former isan organ

of the Ministry of Public Works, the latter an autonomous entity.
 

The function of the Comisarias de Aquas was set out inthe Water
 
Organizations Decree of 8 October 1959. They are:
 

1. Handle proceedings for formation of irrigation associations (or

communities of irrigators), and when determined necessary order the
 
creation of such local organizations for better water control.
 

2. Grant concessions of less than 200 l/s, maintain a registry of
 
concessions and work discharges in the basin.
 

3. Police the use of the canals and approve and supervise expansion of
 
water delivery networks and irrigated areas, and changes inpoints

of diversion.
 

4. Implement regulations on use of waters and canals and impose
 
punishments for breach.
 

5. Solve problems among communities of irrigators when the communities
 
are not integrated into general communities or sindicators centrales.
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The comisarias, thus, are part of the governmental framework directly

concerned with water allocation, ditributlon and utilization.
 

The Area Water Authorities were created in 1926 but their functions
 
have been the subject of several changes through decree, with the effect

that this autonomous body at the basin level has ban leaving some functions
to the comisarias. Their present functions are primarily oriented toward

planning, executing and operating water projects, collecting hydrologic

data, collecting project assessments, and promoting the creation of
 
irrigation communities.
 

The internal structure of the "confederaciones" originally consisted of
 
a 
general assembly of members, but this was changed in 1949 to a Board of
Government consisting of water users and representatives of the government.
The membership of the organization, however, ismade up of water users to
 
give them a direct avenue of input into water resources planning and
 
project selection and construction.
 

This isthe basic reason for creating an institutional body parallel to

the comisarias. There are as many conferaciones as comisarias with the
major organizational distinction being that water users 
form the former

while the comisarias are bureaucratic institutions without user participa
tion. There has, however, been a definite trend toward a lessening of
 
power and support of the conferacion infavor of the comisarias.
 

Local Administration
 

At the local level, there exists a logical and simple hierar4jy of
 
autonomous entities consisting of water users of public waters. 
 This

hierarchy isplaced ina category called Comunidades de Regantes (irriga
tion associations or communities of irrigators)148 and is a strong tradi
tional feature of the Spanish water administrative system, making up the
backbone of water resources control and management for national food pro
duction. Their success in Spanish agriculture isan example of decen
tralized administration of public property.
 

1470nly the entities receiving public waters under concession are discussed
 
here, since itis primarily these organizations that have relevance to
Pakistan. There are, however, groups of water users that use only private waters.


1481n addition to the fine works of Dr. Martin-Retontillio, from which much
 
of this discussion is based, the senior author has also sought counsel in
the following excellent expositions on irrigation communities through the

interpretation and consulting of Dr. Miguel Solanes, lawyer and water law

specialist from Mendoza, Argentina, and Research Associate to the Confer
ence Committee for the International Conference on Global Water Law Systems,

1974-1975: Comunidades de Reantes: Concepto, Naturaleza Juridica y Regulacion Positiva, by Sr. Julio Maestre Rosa, Bosch, Casa Editorial, Barcelona,
1969; Tratado de la Leislacion de Auas: Publicasy Privadas, by Srs. R
Gay de Montella y Cristobal Masso Escofet, Bosch, Casa Editorial, Barcelona,

1956, Vol. II-Legislacion Complementaria, de Las Comunidades de Regantes
 
y sus Sindicatos y de los Jurados de Riego, p. 248-279; Regimen Juridico
de las Comunidades de Regantes by Juan Antonio Bolea Foraaada, Escuela

Nacional de Administracion Publica, Madrid, 1969; Manual de Aquas by

Angel Carmona Hernandez, Editorial Bayer Hnos. Barcelona, 1966.
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The communities may be organized voluntarily by actionof water usersof a co on canal or waterourse, or by direction of the Comisarlo .deAquae
in the basin. The latter action can occur when a watercourse serves 20 or 
more irrigators and 200 irrigable hectares. or, if the comisario determines
local agricultural interests would be best benefited by such an organization. 

As a legal entity, the :irrigation association has several unique and

'invortant features, features that should .bestrongly considered among the

organizational needs of the Pakistani water uses. 
These ifeatures are:
 

1. Corporate entity--they are organized under public law and in.addi
tion to their autonomous nature, having inherent responsibilityto

the state for use of public property. Consequently the logic.for

a governmental institution inthe form of the Comisarios de Aquas
toprovide the link between bureaucracy and the users. 

2. Judicial personality--the-association can possess and enforce
 
rights, the latter through internal decisions and sanctions or

through lawsuits. This isa feature that facilitates resolution
 
of conflicts between water users. 
'Thus-the associations are not
 
only governed by national legislation but by their own regulations.
 

3. Element of reality--the basis forforming an association is its
 
nexus to parcels of irrigable lands. Without irrigable land, irrigated by public waters, there could be no association. This isnot
 
to imply that only irrigators can be members of the community;

municipalities, and industries can also join the association. 
Con
sequently, the association has a fundamental purpose to pursue in

order to justify its existence--it isto control and manage the
 
orderly, efficient and correct distribution of water among the
 
members.
 

In Spain, water concessions could be granted to:
 

1. Individual users
 

'2. Commiunities of irrigators
 

3. Institutions of the State
 

4. Provinces
 

5. Municipalities
 

Wben the concession isgrinted for irrigation itshould be expressed in

mO/s/ha. when the concessions are attached to the land. Ifa person, even

when granted a concession, leaves the land he loses the concession, which
 
,passes to the new landowner. When the waters are granted to a community
it ischarged with the control of the distribution of the water among itsmembers. Itadministers the waters. Ifa
person leaves the communityhe

'loses;his right because he is leaving the lands. 
The right to use the 
waters -ison the members of the community. The community, even when 
-granted thewater, performs only a distributive function. The,rightsto
use water isgiven by the possession of land inthe area of jurisdiction
of the comunity.
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The community isgranted a 
given volume of water which isthen distrib
uted among its members inproportion to the extension of land each one owns.

They share the water in proportion to their land. This right Isa right of
 
use and not a property right. Waters, even when granted and used, never
 
lose their character of public property.
 

Each member receives his water in proportion to the land he owns, and
 
not inrelation with the kind of crops that he isgrowing. Intimes of

scarcity the water that each one receives isreduced inproportion to the

rights that each irrigator has in normal circumstances. Waters are always

public. The community administers public waters, the user uses public

water. The right isappurtenant to the land, not a personal property.
 

The hierarchy of the irrigation associations begins with a very simple

entity serving a small area from a lateral or sub-watercourse to a federa
tion of irrigation associations on the river. 
At the base of the hierarchy

is the simple community (simple comunidad). The next level isthe general

community (comunidad general) which takes on very formal organizational

characteristics and consists of simple communities and users served from a

public canal and diversion works. The general community must defend the

interests of the simple communities within their water delivery area. They

are also responsible for the control and distribution of the community
 
waters.
 

The highest level is the federation of communities or associations

(sindicato central), lacking many of the internal features of the comunidad
 
general, and formed to pursue the mutual interest of communities on a reach

of a natural watercourse getting water from different diversion works.
 
(See Figure 4.)
 

The organic structure of the community of irrigators illustrates a logical functional diversion of activities particularly relevant to water con
trol and management. Itconsists of three organs:
 

1. Junta general (general assembly). This consists of all water users

and isequivalent to a legislative body. The right to vote inthe
 
junto is normally proportional to the irrigated land. The assembly

meets every year or every other year, as established by the members,
 
to participate inmajor decisions, adopt budgets and new regula
tions, and elect members to the sindicato and jurado.
 

2. Sindicato de Riego (board of directors). The sindicato is the execu
tive body of the community responsible for managing the affairs of
 
the association, inparticular, apportioning and distributing water.
 
Itconsists of: a) President, b) vocales sindicos (area representa
tives), c) secretary and d) treasurer-accountant. The president

controls the implementation of the resolutions adopted by the Junta
 
and presides over the junta meetings. He isan elected official.
 

3. Jurado de Riego (jury of water users). This is the unique and an
important organ of the community; it isthe judicial body consisting

of: a) President elected by the sindicato and a 
member of it,b)

vocoles o furodes (members of the community), and c) secretary (who
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isalso normally the secretary of the sindicato), Their function is to
 
resolve disputes between members of the community and punish offenders of
 
the association regulations. The Jurado proceedings are very informal,
 
oral and open to the public.
 

The simple comunidad may apply and the comunidad general applies this
 
pattern or internal organization. The sindicato central does not have all
 
three organs, but normally only consists of a board of directors represent
ing the member communities. The sindicato central is operated by a presi
dent, vice-president, treasurer and secretary.
 

The canals, diversion structures and other water works are the property
 
of the community ifit is not specifically stated otherwise. New water
 
works are proposed by the community sindicato to the junta. The junta must
 
approve construction before any construction isundertaken. Inthe event
 
of an emergency, however, the sindicato can order construction without
 
convening the Junta.
 

Each year a budget is approved for these expenses. The sindicato
 
carries out the works and controls the money. The authorization isa gen
eral one. The sindicato controls and administers the authorized money.
 

Each member of the community must pay the assessments allocated him
 
according to the quantity of water delivered. Although the water isnot
 
metered, a "duty of water" for various types of crops isestablished by the
 
sindicato. That quantity is distributed through canal outlets calculated
 
to deliver a certain flow for a certain period of time. The junta approves

the budget and fees charged to the members.
 

4. Irrigation Communities and Their Administration: The Case of Valencia
 

History
 

Itcan be seen from the foregoing discussion that Spanish water law is
 
complex and cumbersome ifit alone was the tool to improving local water
 
management. The operation of the law isoften slow, and by the time the
 
formalities of the bureaucracy had been observed, a crop would be lost.
 
Clearly, while a national policy is vital and a bureaucracy to administer
 
that policy isnecessary, a more expedient solution isneeded to operate
 
at the local level.
 

To insure that the law can be practically applied, a range of organiza
tions were established. The local organizations previously c'-,scribed are
 
in operation throughout Spain. However, there are peculiarities in each
 
river system among the organizations, and an effort was made to select an
 
area indicative of good water management and practical organizational

features. The irrigation system of Valencia represents such a model of
 
administration of water at the local level. The system of Valencia has
 
been selected since itwas greatly affected by the Moors and still retains
 
many of the water use practices and institutions infused by them.
 

The history of Valencia for our purposes begins in 711 with the Moorish
 
conquest of the peninsula. Prior to this time the law of Valencia was
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predominantly Roman with strains of German customary and canal law. The
 
invaders found a broad and highly fertile plain at the mouth of the Turia
 
River, but the area lacked an effective water distribution system and the
 
capacity of the region to grow crops was not fully utilized. Almost imme
diately the newcomers set to work capitalizing upon the natural resources.
 
The principles of Islam were superimposed and, during the reign of Caliph
 
Alhaken II,the first systematic irrigation system and management scheme
 
in Spain was created inValencia and Granada. The Moors introduced canal
 
systems, new exotic plants and trees, and, most Important, a uniquely

simple but effective management and organizational system based upon
 
Moslem water law. The canal system that was either built or added to by
 
the Moors consisted of canals taking off from the Turia River.
 

Moslem rule inthe southeastern Spain began to disintegrate in the 11th
 
Century and was finally concentrated inGranada from 1232 to 1492. Valencia
 
was temporarily recaptured in 1094 by Cid Campeador and permanently taken
 
in 1232 by Jamie I of Aragon. Recognizing the skill of the Moorish farmers,
 
one of the first decrees issued by Jamie I stated that the water should be
 
taken and used inthe order established within the communities of irriga
tions. Jamie I allowed seven of the eight canals to be retained by the
 
people of Valencia. The eighth, the Moncada, he kept for his personal use
 
until 1268, and the canal still remains autonomous. As a result of the
 
early precedent set by Jamie I, Valencia was actually irrigated by Moorish
 
farmers until 1610.
 

The irrigation system of Valencia isfed by the Turia River or Guada
laviar ("white river" inArabic). The Turia isabout 160 miles long and
 
begins in the Sierra de Molina, west of Valencia. Itruns through valleys

and ravines for about 140 miles of its length before entering the beautiful
 
huerta of Valencia. The river runs through the middle of the plains and,

Tr-omwhere itenters the valley to midway through, eight canals take off
 
the main stream alternating left and right. These original eight canals
 
are said to have been constructed or greatly improved on by the Moors.
 
Many of the old masonry and stone weirs that date back to the 11th Century
 
can still be seen. The system of water allocation and distribution that
 
led to the calculation of the canal and outlet size was based upon the
 
Muslim concept that water is community property and must be equitably appor
tioned among the community. To insure this proportional distribution among

the irrigators, a series of minor canals and ditches were constructed from
 
the major canals, varying in size according to the area to be irrigated

under this charge.
 

So where the enjineer left off, the legislation began. A system of
 
administration developed to insure that water was delivered inthe most
 
equal portions possible. All irrigators receiving water from a particular

canal were equal and had a right to a share inthe water according to the
 
size of their holdings. When the supply of water isabundant, there is
 
little restriction to the use of the waters. However, when a scarcity
 
occurs, the old Islamic principle of proportionality is implemented. Water
 
delivery is divided into hours of the day and days of the week, with each
 
irrigator having a turn based upon the acreage and type of crop
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grow. 149 In this manner, each irrigator can adjust the cropped land according to the water supply and all 
can at least grow some products. The rules
 are simple and direct. 
 The system operates almost automatically since the
outlets into the canals and ceguias will allow a 
flow corresponding to the
 
area to be irrigated.
 

Community of Irrigators
 

Administration of the irrigation system iscarried out by a 
community
of irrigators and the Tribunal of Waters. 
The principal characteristic of
these institutions is local autonomy in formulating operating procedures
and other governing rules along with autonomy in choosing administrative
 
officers.
 

The basic unit isthe community of irrigators--or all the holders of
land with irrigation rights ina single canal's service area (rech). 
 Even
ifa man's land isbounded by two canals, he may only draw From one. 
Only
when the course of a canal ischanged can a parcel of land be changed into
another service area.150 The community owns the water and sees that itis

equitably distributed.
 

Three distinct principles pervade the community of irrigators intheir
efforts to seek maximum cooperation through direct administration. They

are:
 

1. Concept of proportional distribution--each cultivator receives
 
water inproportion to the land he irrigates.
 

2. Concept of individual responsibility to the community for upkeep of

his part of the canal and prevention of waste inwater use.
 

3. Concept of collective responsibility by self-government and man
agement only by community.
 

149Various methods were used for measuring the time unit. For example, measurement of shadows cast upon a 
person or on a vertical post may possibly
be the most primitive mode of reckoning time.

Medieval Spaniards used three simple nonmechanical devices to measure
irrigation time; the sinking bowl, the outflow clepsydra and the sandclock. The sinking bowl isa vessel with a 
hole inthe bottom which
floats upon the water until itfills and sinks. 
The outflow clepsydra is
a bucket with a 
hole inthe bottom which allows the bucket to drain over
a fixed period of time. 
These two inventions are relatively ancient. A
 newer innovation isthe sandclock with the simple hourglass set for vary

ing periods of time.
 
Today, of course, mechanical clocks are used predominantly, but some


primitive methods still survive.
 
See Glick. "Medieval Irrigation Clocks," Technology and Culture, 9
 

(1968), p. 165-180.

150Gllck, Thomas F., Irrigation and Society inMedieval Valencia, the Belknap
Press of Howard University Press, Cambridge, Massachusetts, 1970, p. 31.
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Each landholder isentitled to one vote inthe community's legislature
 
or general assembly (Juntageneral). His right to canal water and his share
 
of the community's expenses for maintaining and operating the canal are
 
measured roughly inproportion to the land that he owns.
 

The assembly, which meets every two years, votes on changes that have
 
been proposed inthe canal's policies, rules, and regulations concerning
 
operating procedures, canal maintenance and other matters for the annual
 
operation of the canal's affairs. Too, they vote on any changes inadmin
istrative officers of the canal. The assembly also elects an executive
 
committee to conduct the canal's business until the assembly meets again.
 
This committee consists of five to eight delegates, each representing the
 
users of a given lateral or zone of the service area, and the committee is
 
headed by the canal's chief administrative officer, the syndico. There
 
are eight syndicos in the Valencia huerta--one for each canal.
 

The organizational arrangement of the community consists of a President,
 
Vice-president, Representatives from throughout the canal system, a Secre
tary, and an Assessor. Inaddition, the President of each community serves
 
as the Water Syndico or Trustee. This leadership of a community of irriga
tors serves as a jury to decide all disputes between irrigators of that
 
canal. Itcan also decide ifcertain crops should not be grown and, in
 
general, is responsible for the efficient use of water allotted to it.
 

An important feature of the selection of representatives istheir
 
geographic distribution. All areas of the community must be represented.
 
Thus, if four representatives are elected, one must come from the area
 
near the start of the canal, one from the tail-end area of the canal, and
 
two from the center area. This insures equal status to all users on the
 
committee.
 

The committee has supervisory responsibility for regular maintenance of
 
the canal, especially the annual silt removal, and must make decisions on
 
when the canal isto be shut down for this purpose, who will do the work
 
and who isto pay for it. It hears complaints against its workers and
 
either appoints or approves the Syndico's appointment of employees.
 

The Syndico iselected by a majority of the general assembly for a
 
period of two to four years, though frequently he continues to hold the
 
position much longer by virtue of re-election. The Syndico must be a land
owner who works his farm inthe canal's service area, but he cannot own a
 
mill that uses canal water. The syndico isthe chief administrator of the
 
canal and its properties, and he has responsibility for the collection and
 
expenditure of all funds for maintenance and operation of the system.
 
Employees are accountable to him. He is also the chief regulator of the
 
distribution of water to the supply laterals of the network and ultimately
 
to its farms. He works with the norms established by ordinance in the
 
executive committee (which consists of five to eight Syndicos) but he has
 
considerable discretion intimes of drought.
 

To assist the Syndico carry out the management and operation duties of
 
the community and insure the proper maintenance of structures, three other
 
categorics of officers are commonly found. Guards are employed to keep the
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canals and laterals free from obstruction and proper flows inthe delivery
 
system. These individuals are normally nonlandowners under the canal
 
system. Ditch riders assist the Syndicos inwater distribution. They
 
usually are farmers who are selected for the job by their peers. Finally,
 
inspectors are appointed to Insure that repair work isdone properly and
 
the propriety of individual irrigation turns.
 

Tribunal of Waters
 

The most notable contribution of the Moorish influence upon the irri
gation system of Valencia isthe famed Tribunal de las Aguas, Mought to
 
be Instituted by the Moor, Alhaken Almonstansir Billar in960. This court,
 
which consists of the Syndicos from each of the eight communities of irri
gators, was developed to keep the peace within the Valencian irrigation
 
system. Its operation was so effective that Jamie I retained itafter the
 
Christians reconquest in 1232. It is truly a primitive and oriental body
 
which carries forth justice in a summary fashion.
 

The tribunal meets every Thursday at noon in the open on special benches
 
at the La Puerta de los Apostoles at the Cathedral of Valencia. Prior to
 
the conquest of Jamie I this tribunal met at the gate or entrance to a
 
mosque, but after the Christians reclaimed Valencia the mosque was destroyed
 
and the present cathedral constructed. The philosophy behind meeting at the
 
gate inthe open air isthat one small submit to God and his fellow man to
 
be judged and will be less inclined to deviate from-the truth. Likewise,
 
the judges will be under the shadow of the'"Gate" and attempt to deliver
 
judgments inthe most just manner.
 

The court conducts its proceedings in a simple and direct manner-
typifying the philosophy of its creators. No barristers or attorneys prac
tice before the court, there isno writing down of evidence or decisions,
 
and there isno appeal. Although the court is voluntary and the accused
 
does not have to submit to its jurisdiction, the economics and swiftness of
 
its decision are substantial factors indeciding whether to go before the
 
civil court or Tribunal.
 

To insure justice and impartiality, the accused is brought before the
 
Tribunal and ineveryone's presence the evidence ispresented against him.
 
He can defend himself and call upon others who have testimony. He may be
 
subjected to questIons from the President of the court and other members
 
of the Tribunal. To achieve impartiality, Syndicos of the canals on the
 
opposite side of the river from the accused pass sentence on him. The
 
Syndico from the accused's community then applies the penalty under the
 
laws of that community.
 

Operation of the System
 

The water delivery system inValencia consists of eight canals and a
 
multitude of laterals and ditches leading from these canals throughout
 

13 This account istaken from El Tribunal de las Aguas de la Vega de
 
Valencia, by Vincente Giner Boira, Valencia 1969, pp. 25-27, and from
 
Glck, Thomas F., Irrigation and Society inMedieval Valencia, The Belknap
 
Press of Harvard University Press, Cambridge, Mass., 1970, pp. 65-66.
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their service area to the individual farms. A majority of the laterals
 
and ditches are lined. The water isdiverted into each by canal dividers
 
or structures that measure the proportional flow of water for that particu
lar lateral under a hydraulic delivery system. Many of the dividers are
 
gated to interrupt the automatic separation of flow process.
 

Long canals are divided into sectors which have a rotation on demand
 
system of delivery witGn the sector area. This is particularly favor
able to insure that the tail-end "sector" receives water during low flow
 
periods.
 

When water is abundant, the irrigator takes as much water as he needs
 
during his turn. There are no time limits imposed, just a duty not to
 
waste water.
 

During periods of drought, however, the system does revert to a timed
 
rotation system of the like pattern to the sanctioned warabundi in Pakistan.
 
The volume of water delivered is in proportion to the land irrigated and
 
crop requirements. The irrigation communities do have a commendable ele
ment of flexibility, however, to abandon even this equalitarian concept of
 
delivery during extremely severe droughts. Water is then delivered
 
according to priorities of community needs for the crops grown.
 

Another unique feature of the community of irrigators is the concept
 
of "favor water." This feature is based upon the principle of collective
 
responsibility and induced welfare economics. Although water rights are
 
normally appurtenant to the land, water can be transferred temporarily to
 
another's land, or another lateral if the latter is in need of the water,
 
and the donor individual or lateral would not be caused undue harm as a
 
result of the transfer. Restrictions on the implementation of this concept,
 
however, do require that all effected laterals approve, that the recipient
 
lateral be operating under a strict rotation system and that only lands
 
with water rights receive favor water.
 

5. Relevance to Pakistan
 

Water user associations at the local level have greatly contributed to
 
the development and effective utilization of available sources of water in
 
Spain. As seen from the previous discussion, there is quite a range of
 
organizational structures from the basic to the very sophisticated. The
 
particular system of administration in Valencia has many attributes common
 
to the rest of Spain, but an equally number of features unique to that
 
fertile valley. The present system, although changed very little over time,
 
has had the opportunity of centuries of experience of local control. It is
 
this experience that ismost useful to a country like Pakistan, where local
 
administration of water is highly desirable to accommodate an extensive
 
canal delivery network.
 

Again, the authors do not suggest an implantation of the Spanish or
 
Valencian local water administration practices, but do contend the follow
ing points are relevant to the design and evolution of a system of water
 
users associations inPakistan:
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a,	The Spanish organizational system from the central government down
 
to local organizations functions partly because of the accepted and
ingrained philosophy of levels of administration. This practice

iswell known inPakistan. Conceptually, both the needs of the

irrigators in decentralized management and the government inat
 
least monitoring the activities of local water use, can be met

with the organizational base of the Spanish system. The hierarchy

from communities to federations to confederations, insome form
 
followed inmany countries, has merit in Pakistan ifthe water
 
development and management of the country isto be dynamic.
 

b. Focusing directly upon the water users association (community of
 
irrigators), it is recommended that a 
social consciousness in the
 
use of a public or state resource be generated. To initiate this
 
philosophy, a policy statement, innew legislation creating water
 
user associations, identifying the organization as a private entity

(user control) with responsibility to the State to utilize the
 
public waters and properties in the most effective and efficient
 
manner possible should be adopted. The substantive provisions of
 
the law can spell out how this policy effects the formation and
 
operation of the organizations.
 

c. The Moorish infusion of many'Moslem principles into the structure
 
of the "community of irrigators" in Valencia and the Al-Andalus
 
provides a link or basis of association for the Pakistani farner.
 
Perhaps this element may be as significant in terms of user
 
acceptance, than major features of the organization.
 

d. Inorder to develop and maintain an enthusiastic attitude of the
 
farmer to participate inthe water user association activities,
 
every farmer, regardless of size of holdings, wealth, location on

the watercourse, landlord or tenant, or membership in caste group

or baradri, must be able to participate. Several features of the
 
community of irrigators enables this.
 

FIRST, the four basic concepts of the a sociation enable
 
local control and self-imposed management.lb
 

1) An association's existence isjustified by a need to deliver
 
water to a specific parcel of land in a more efficient and
 
effective way.


2) Concept of proportional distribution, practiced inPakistan
 
under the warabundi, theoretically favors no man, but rather
 
provides to each irrigator a portion of water according to
 
the size of the holding.
 

152quoting from Hall, p. 384, on the virtues of self-government, footnote 144,
'Itisnot to be inferred from this, however, that local action and self
imposed regulation isall that isdesirable in any irrigation district,

for that which is good about the Valencia system has been dearly paid for
 
by several centuries of wrangling and discord."
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3) Concept of individual responsibility to community for maintenance of his part of the watercourse and duty not to waste water
 
makes each irrigator unique and significant. Infractions may

result infine or nondelivery of waiter.
 

4) Concept of collective responsibility through internal organs of

the association placed the capability and success of effective
control and management upon the irrigators themselves. Asso
ciation regulations can be adopted and amended to meet the

changing conditions of the irrigators.
 

SECOND, decision making isfunctional, divided into three organs

of the association (assembly, board and water court) for check and

balance by the members of the association activities and resolving

disputes.
 

THIRD, the composition of community isconfined to landowners

and tenants in the command area and only members who are actively

involved in irrigation may hold office. 
In fact, the qualifications

of becoming the "syndic" or President of the association makes it
indispensible that he be a 
laborer of irrigated lands, i.e. that he
actually works the fields and not just be the landowner.
 

FOURTH, an equitable representation on the board of directors
 
(sindicato) from throughoit the watercourse is fundamental to the
protection of interests and rights inwater of those irrigators

located at the tail of the watercourse.
 

e. Voting privileges isone item of extreme importance inorder to en
courage participation inthe decision-making process and protect the

interests and rights of all water users. 
 The system varies among
the water users associations inSpain, from number of votes per per
son directly proportionate to size of irrigated landholding inthe

community, to one person/one vote for the working landowner or tenant.

It isnot suggested that either of these approaches be applied because
of the obvious favoritism to either large holding landowners or multi
tude of small holding farmers. Inthe following section, the system

in Argentina will be discussed as a more ideal and equitable approach.
 

f. One of the most unique features of the Valencian irrigation system

isthe Tribunal of Waters. This body, originating from the Moorish

influence, is similar functionally to the jurga in the tribal areas

of Pakistan. It is an institution in Valencia and throughout Europe,

highly regarded for its equity and swiftness in resolving water
problems. Its applicability to the needs of Pakistan would occur

ifwater user associations are formed for each watercourse and

federations created at the village and minor canal levels. 
 Situated
 
at the mosque, a "tribunal" consisting of the presidents of the
 
common associations could resolve water disputei5ind problems inan

oral, public, rapid and inexpensive proceeding.
 

153procedural details of the Tribunal 
are excellently explicated by Victor
 
Fairess Guillen in El Proceso, Ante de Tribunal de las Aguas de Valenia,
 
Valencia, 1974.
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D. Water Users Associations in Argentin 54
 

1. Introduction
 

Water law and administration inArgentina has been greatly influenced

by the 1866 Spanish Water Law (as modified in1879) and the form of local
administration discussed in the previous section. 
 Inclusion of the

Argentinian system here isprimarily to illustrate the variation with the
internal regulations of the irrigation associations; the main feature of
interest to Pakistan being the method of determining voting privileges.
 

InArgentina, the operation and problems of water user associations has
 never been the subject of a dynamic analysis. The studies have usually

been made by lawyers or engineers, who limited their analysis to a formal
description of legal instruments regulating the association or the physical

delivery system; but no study reflects the social role of these institutions or their significance in the efficient use of water resources. 

there islittle doubt of their importance in such provinces as Mendoza

But
 

where high cash value crops (grapes) are intensively grown under close

allocation and control of water by the associations.
 

A major difference exists inthe philosophy of water regulation between
Spain and Argentina that is significant to Pakistan. The Spanish water law

isa national system, a 
system with rights, duties and administration in
water emanating from the central government. Argentina, on the other hand,

isa federal country consisting of 22 provinces. 
 Like Pakistan, water in
Argentina isa provincial matter, and thus each province enacts its own
 
water legislation and regulations over water entities. There are, of course,
national government laws which are concerned with interprovincial waters,

construction of water projects inprovinces, and the Rural Code directing
that innational territories where irrigation is practiced, water judges

will be elected by the irrigators.
 

2. Local Water User Associations
 

The variations inclimate and water supply conditions inArgentina,
has influenced not only the substantive provisions of water law, but also
 
formation of water users associations. But regardless of whether the province is inan arid or humid zone, the reason and function of the water

associations, where they exist, is inrelation to irrigation. 
They have
 no functions related to other water uses, i.e. flood control, drainage or
 
water quality control.
 

The Provinces of Chaco, Chubut, Cordoba, Corrientes, Entre Rios, Formosa, Neuquen, Misiones, Salta, Santa Fe, Santiago del Estro, Tucuman and

Santa Cruz either do not have laws or regulations regarding water user
 

154rhis material is the result of conversations with Dr. Miguel Solanes,

lawyer and water law specialist from Mendoza, Argentina, who isserving
as a Research Associate, CSU, to the principal author for the International

Conference on Global Water Law Systems project 1974-1975. Great apprecia
tion is expressed to Dr. Solanes for reviewing the bibliographical material
 
inpreparing notes for this section.
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associations or the "association" has not been an effective instrument In

local water use. The remaining .nine provinces have adopted laws and regu
lations of various configurations. 
 Each province isdiscussed separately.
 

Catamarca Province: The system is-contained in the Laws 594 (1896),
and 655 (1900). 
 The Law 594 requires the irrigators to constitute an

"Irrigation Commission" in the Departments (counties) inwhich there are
 
more than ten irrigators. The Commissions have to have three members,
elected by the irrigators. Inthe districts of irrigation inwhich there
 
are less than ten irrigators, one "Commissioner" has to be elected, instead
 
of a Commission.
 

The purpose of the "Commissions" ismerely consultive. The commissioners can adopt their own regulations to establish the conditions that
members of the Commission have to fulfill inorder to be elected. 
These

regulations must be approved by the Governor of the Province. 
The Commis
sions prepare their yearly budget; they also nominate and appoint their
employees. They have the power to establish the timing in the water distri
bution to each user. 
The hours at which the user will get the water, not
 
the time during which the user will get water.
 

The Province of Jujuy: This Province has enacted complete regula
tions for water users associations which date back to 1950 and iscontained
inthe Law No. 161. The associations, called "consortiums", are considered
 
to be public service institutions, whose task is to encourage the rational
 anc efficient use of the water. 
They could he related with all the possible

uses of the water. They can be formed by special requests of a user or
 group of users or by administrative directive. 
They are not imposed by

legislation, like inother provinces inwhich a 
person becomes a legal mem
ber of a water association without any possibility to renounce membership.
 

There is a procedure to analyze each request upon case per case basis,

and the constitution of each association isordered by decree of the
 
governor of the province. Ifa person is included ina consortium against

its will, he/she can appeal to the courts. Each association enacts its own
statutes, which should be approved by the governor. The statutes should

determine the contributions of each member, and the lands that will be in

the territory of the consortium. They should also determine the criteria
 
to distribute expenses between the memb2rs of the consortium.
 

The organs of the consortium are the assembly (all the members), and

the Directory (elected by the assembly, it is the executive organism). The
conditions to be elected member of the Directory ispart of the consortium
 
statutes.
 

The contributions to the consortium have the status of public charges.
Associations can be fused into others and it is possible to make an
 
association or associations.
 

Inpractice, no association has been formed under the Law 161/1950.
There exists two "de Facto" associations in the whole province.
 

La Pampa Province: La Pampa Province established obligatory member
ship inwater associations. The membership isacquired by the use of the
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waters of an irrigation canal. The users associations have to determine
 
what kind of investment should be made in order to maintain and to improve
 
the irrigation canal, as well as the criteria to distribute the costs be
tween the users. The law that regulates the associations is the Law
 
No. 2518 from 1960.
 

La RieJa Province: This Province had ancient associations (de
 
facto ones) that encompassed the users of waters of Los Sauces River Basin.
 
By Law No. 11435, the associations authorized to construct water works in
 
cooperation with the government of the province, and after works are
 
finished, the maintenance costs of them should be borne by the water users.
 
The system has not worked and water project costs are all paid by the
 
government, which also administered them. The associations are directed
 
by a "Junta de Delegodos e Inspectores," which operates the secondary
 
canals. The main canals are operated by a junta, integrated by the
 
Inspectors of the secondary canals.
 

Mendoza Province: Mendoza in the most irrigated Province of
 
Argentina. Irrigation and water control works began in Mendoza in the
 
1600's. (The city of Mendoza was founded in 1561.) Several decrees and
 
regulations of water, of historical interest, exist in the water legisla
tion of this Province up to 1884, the year in which the actual water law
 
was enacted. (The model was the 1866 Spanish water law as modified in 1879.)
 

Before the Law of 1884, users associations existed and their functions
 
and faculties were established in laws and regulations. They distributed
 
waters, executed water works, raised funds from their members to pay the
 
common expenses, and could solve conflicts among its members. They were
 
formed "deiure propio," and by the sole fact to be a user of water de
livered by a particular canal, a person acquired membership in the associa
tion. The highest position in the community of irrigators was held by the
 
Judge of the "hijuela" (canal). The community was formed by all the persons
 
using the canal, who once a year, each year, elected the Judge.
 

Up to 1877 the vote of all persons had the same value. The system was
 
based on "per capita" votes. In 1877, the system was changed, and the votes
 
were no longer "one person-one vote" but "one person-variable votes." The
 
number of votes that a person had varied with the amount of hectares owned
 
by the person. The maximum were 20 votes, for the owners of big land
 
extensions.
 

The decisions of the Judge of the Hijuela could be appealed before the
 
"Juez General de Aguas" (General Judge of Waters). The orders of the Judge
 
of Hijuela were carried out by the Lieutenant Judge of the Hijuela. There
 
was one of them for each canal starting in the hijuela.
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Graphically, itwould be:
 

Lieutenant Judge
 
(for canal)
 

HIJUELA I Judge

UIJUELA I(for HiJuela)
 

III User
 

In 1884, the system was changed. The name of the water judge was
 
changed to "Inspector." The Inspector was elected by the irrigators of
 
each canal. Itwas necessary that at least one more than half of the
 
irrigators of each canal concurred to the act of election (ifthere were
 
100 irrigators on a whole canal, 51 should go to vote). And, inorder to
 
get elected, a candidate should get at least one more than half of the
 
votes of the present members (ifof the 100 members, 60 were present, the
 
candidate should obtain 31 votes).
 

If the election did not take place, the Inspector was appointed by the
 
administration.
 

The Inspector receives the water necessary to supply the water rights
 
depending on his canal, and to distribute it. He communicates to the
 
Superintendent all irregularities noticed inthe system under his authority.
 
He was also compelled to obey all the mandates and special commissions
 
ordered by the Superintendent. He could designate employees to help him.
 
In the original text of the law, they were helped by three delegates, which
 
were incharge of contracting the maintenance works of the channels. The
 
cost of these works was distributed among the irrigators in proportion to
 
the amount of land each one irrigated.
 

In 1889, the law was modified: The Inspectors were given judicial
 
functions suppressed by the 1884 law. They were in charge of the canal's
 
administration, and the irrigators of the canal elected them. Each irriga
tor had votes inproportion to the amount of irrigated land he owned, and
 
the maximum of votes was 15 - disregarded the extension of land owned.
 

The Inspectors prepared the budget of each canal, and then distributed
 
the cost in the same form that was used under the 1884 law.
 

There were also three delegates, when the canal supplied more than
 
300 hectares, who were also elected by the irrigators. They contract the
 
maintenance works and prorate costs between the users. The Inspectors, as
 
well as the delegates, were under the authority of the Irrigation Department.
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The Constitution of 1916 (which is today inforce) established that the

irrigators of each canal have the right to elect their authorities, as well
 
as to administer their own budget and rents, notwithstanding the right of

the Irrigation Department to control the management that the association
 
make of the money.
 

The present name of the association is "Inspecciones de Cauces." The

law determines all the functions and powers of the association.
 

The "Inspectors" serve for one year. They must have land inthe area

irrigated by the canal. A tenant can be Inspector. The Inspector must
 
live inMendoza Province and he/she should not owe any money in concept of
 
water taxes, or water charges. The vote for inspector can be made through

a proxy. Ifno election is held, the Inspector isappointed by the
 
Department of Irrigation.
 

The main functions of the Inspectors have remained unchanged through

100 years: They control water distribution, take care of the canal main
tenance, distribute costs among the irrigators, and solve "de facto" prob
lems between the water users. The decisions of the Inspectors can be appealed before the Administrative authorities of the Irrigation Departments.
 

The Inspectors should keep a system of accountability, and the books
 are to be presented to the newly elected Inspector. The books are also to
 
be submitted to the Irrigation Department.
 

Presently, the Inspector does not collect the contributions of each
 
user; they are collected by the central offices of the Irrigation Depart
ment. But the Inspector prepares the budget of each year, and indicates
 
how much each irrigator should pay. He makes investments and submits his
 
accounts to the Department for approval.
 

The system functions very well and there are about 500 Users Associations
 
inMendoza.
 

Rio Negro Province: In Rio Negro Province, the Superintendent of

the Direction of Waters can be elected by the water users, as established

by Article 47 of the Constitution of the Province. Water user associations
 
are regulated by the Law No. 268, 1962.
 

There are two forms of water associations, "de facto" associations, and
"de jure" associations. The "de Jure" associations can be created by pri
vate initiative or by administrative requirement. Inthe latter case, the
order can be "ex oficio" or upon petition made by a user to the Director of
 
Waters.
 

Members of the community use the same canal. The association determines,

each year, the costs of construction, exploitation, and conservation of
 
water works. These costs form the budget of the association, which is

financed through contributions of the water users. The consortium has the
right to establish its own statutes, as well as the procedures to elect itb
 
authorities. Both should be approved by the administration. The executive
 
organ isthe Directive Commission which can enforce its decisions against

dissidents. Decisions regarding financial charges can be appealed before
 
the Director of Waters.
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Associations of consortiums can be formed, which are called "Associations
 
of second degree."
 

The "de facto" associations are named "Communities" and members desig
nate a "Compartidor," who is in charge of the distribution of water among
 
the members of the "community." He is in charge of administrative decisions,
 
which can be appealed before the-Direccion of Waters of the Province, and
 
administers the budget of the community.
 

San Juan Province: In the Province of San Juan, the authority of
 
water user associations is contained in the Water Laws No. 1866 (1942),
 
and No. 57 (1957).
 

The consortiums should be formed in all canals, or groups of canals,
 
that supply water to more than 300.hectares. The minimum of irrigators
 
necessary to form a consortium are six concessionaries.
 

The association is called an "Irrigation Commission" and is managed by
 
three members, elected by the canal irrigators. To insure equal represen
tation on the Commission, the canals are divided into three areas, and
 
each member of the Commission represents the irrigators of the area from
 
which he was elected.
 

The members vote on issues significant to the operation and management
 
of the association. The number of votes each irrigator has is proportional
 
to the number of hectares under irrigation that he possesses but on a
 
graduated basis. The maximum amount of votes is ten. In canals not irri
gating at least 300 hectares, or not having at least six water users, one
 
person is elected, instead of the Commission. The Commissions have to per
form the same functions that the "Inspectors" perform in Mendoza. The
 
Commissions are integrated in "Juntas Departamentales" (County Boards),
 
whose members are elected by the members of the Commissions. These Boards
 
have also three members, and are in charge of the maintenance of secondary
 
canals, while the "Commissions" are in charge of tertiary canals. They fix
 
the time at which each tertiary canal should receive water.
 

The system of San Juan Province is very effective.
 

San Luis Province: In this Province the user associations do not have
 
executive powers, they are only consultive bodies, managed by six water
 
users. This board is elected by water users registered in the Direction of
 
Waters Files. The Board membership lasts two years and they represent the
 
upper, the middle, and the lower part of the watercourse. Each water user
 
has one vote, without regard for the number of hectdres he might have. The
 
commissions can recommend, to the Direccion of Uaers, the works that should
 
be done, as well as to recommend how the costs should be distributed.
 

Buenos Aires Province: Buenos Aires Province is a special case of
 
user associations in a humid area. The associations are regulated by law
 
No. 5962. It requires that irrigators should contribute to the maintenance
 
and conservation costs of the canals, in proportion to their water rights.
 
The association functions are performed by "de facto" institutions which do
 
not subject themselves to the law.
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3. Conclusions
 

Argentina offers a wide variety,of water user association systems, with
 
the most successful being the systems of San Juan and Mendoza. They are
 
simple organizations, based on the physical reality of an irrigation canal.
 
Creation is imposed by law, and membership cannot be renounced. The orga
nizations do not have many functions, on the contrary, their functions are
 
few, and relatively not complex, but their performance isessential for the
 
management of the whole system of water distribution. The state determines
 
the faculties, functions, and duties of the associations' members. The
 
associations have executive functions and are considered to be public
 
institutions.
 

Inmost of the other provinces of Argentina, the systems are much more
 
complex and usually they exist only inthe laws, without effective per
formance of functions inpractice.
 

An element that should be pointed out inMendoza and San Juan, isthat
 
tenants are allowed to be part of the user associations, as well as to be
 
elected an authority. The system of land tenure of both provinces also
 
encourages tenant diligence because he gets a share of each year's crop,
 
and not a salary. As the crop isdirectly related with water availability,
 
the tenant, as well as the owner, isvery diligent inall water related
 
ac ;vities, including water associations. (The share isabout 20 percent,
 
all the costs are paid by the landowner, with the exception of labor
 
animals, when used.)
 

The main differences between the water user associations inArgentina
 
and those of Spain are the internal organs for conducting association
 
activities and the voting rights of members. The graduated system of de
termining voting rights isone strongly recommended for any water user asso
ciation formed inPakistan to provide a basis for equity among the members.
 
The geographic distribution pattern of association officers is likewise
 
strongly suggested in Pakistan.
 

Bibliography
 

1. Lopez, Joaquin, "Organizacion de las Comunidades de Usuarios en la
 
Republica Argentina," New Delhi, 1973.
 

2. Lopez, Joaquin, "Descripcion de la Administracion Hidrica Argentina,"
 
New Delhi, 1973.
 

3. Lichem, Walter, "The Role and Internal Structure of Local Water User
 
Organizations," New Delhi, 1971.
 

4. Carlucci, Nedo,"La Administracion del Agua en Mendoza," New Delhi, 1973.
 
5. Ciancoglini, Nicolas, "Organizacion de los Usuarios, El Estado y
 

Entidades Autarguicas en la Rpca Argentina," New Delhi, 1971.
 

68
 



E. 	Local Water Organizations in Turkey
 

1. 	Conditions of Agriculture
 

There are a number of reasons for selecting Turkey in laying out a
 
spectrum of organizational possibilities for on-farm water management in
Pakistan. 
 Perhaps the most important are the common characteristics of
 
the two nations: arid to semi-arid conditions; commonality of religion

and consequencial influence upon the relationship between man and the
 
natural resources and a predominantly agrarian society.
 

Turkey is likewise a country with tremendous potential for increasing

agricultural production and has undertaken an extensive effort to do so
 
since the 1950's. Commenting on the general problems of agricultural pro
duction in Turkey which has precipitated many current and proposed changes

Messers. Sayin and Yegin 155 summarized the reasons as:
 

a. 	Inadequacies in some irrigation systems and consequently the need
 
for rehabilitation for overcoming these shortages;
 

b. 	The fact that the landholdings are scattered and very small;
 

c. 	The fact that some of the holdings have not been registered and
 
difficulties are encountered in developing activities where land
 
registration has not been completed;
 

d. 	Difficulties encountered in making the farmers organize;
 

e. 	Difficulties in convincing the farmers to abandon their wrong
 
habits of irrigation.
 

Many of these same reasons adversely effect agricultural production in
 
Pakistan.
 

Irrigated agriculture in Turkey entered a radically new phase after
 
World War II when the State became involved in irrigation development.

Prior to 1949, there were 2,158,775 acres under private irrigation and
 
only 99,570 acres irrigated by state owned works. By 1968, the total
 
area placed under irrigation increased to 4.26 million acres with a
 
slight increase to 2.47 million acres under private farmers and local
 
organizations and a nearly doubling of acreage to 1.79 million acres
 
from state constructed irrigation systems.156 As of 1971, there has been
 
an increase in state developed irrigation systems to 2.03 million hectares.
 

1556ayin, Sabahattin and Yegin, HUseyin, "The Organizations Concerned With
 
Water Resources and Problems of Coordination in Turkey," Proceeding:

International Conference on Water for Peace, 1968, Wazhington, D.C.
 

156Framjl, K. K. and Mahajan, I. K., Irrigation and Drainage in the World,
 
2d Ed., Vol. II,1968, "Turkey," p. 1096-1097.
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The sources of water supply for irrigation is60 percenc from reservoirs,
 
36 percent from diversion dams and 4 percent from wells. 157
 

In light of the nearly doubling of irrigated lands since 1949, it is
 
estimated that with newly discovered groundwater and improved utilization
 
of surffe supplies, 21 million acres of land can economically be irri
gated.' This potential of meeting food and fiber requirements for its
 
people has been a major impetus to change in the institutional and tech
nical parameters of agriculture inTurkey. The administration and manage
ment of water by the Government and at the farmerlevel, characterized by
 
cooperation and coordination of activities among related organizations is
 
of primary importance to successful optimizing this potential.
 

2. Water Laws and Administration
 

The formal water law of Turkey has experienced a revolutionary change
 
consistent with the pre-1924 and post-1924 political evolution. Turkey,

predominantly a Moslem nation, experienced the total infusion of religious
 
principles into nearly every aspect of social activity prior to 1924. The
 
Shari'a canon law was enforced until 1876 when the civil law of the Ottoman
 
Empire was first codified and called the Mejelle (Mejelie-i Ahkam-i Adliyye:
 
This codification based on canon law regulated the private matters of
 
Turkish citizens including water. Waters in their natural state, whether
 
ground or surface, remained common property, freely acquirable by members
 
of the public. However, once "acquired" or placed under the direct control
 
of the capture, water becomes the property for use of the individual and
 
others may not demand equal rights in it. These principles are consistent
 
with the traditional Moslem water law concepts of common property of cer
tain fugitive natural resources and equity in use by society.
 

On April 8, 1924, the Seriat (religious courts) were abolished and on
 
April 20, 1924 a new republican constitution for Turkey was adopted.
 
Article 130 of the constitution set out the basic principle for water
 
rights under the modern state, declaring state "natural wealth and re
sources are under the jurisdiction and disposal of the State." This prin
ciple differs very little from the Mejelle, except that water use is now
 
a matter of public law instead of private law and regulation is central
ized inSpecialized public agencies. All subsequent laws must be in con
formity with this constitutional provision. On February 17, 1926, the
 
Turkish Civil Code was enacted ending Muslim family law and superceding
 
the Mejelle (Appendix 5). As a result of Ataturks reforms, a secular
 
state was created which prohibits the exploitation of religion for polit
ical purposes and forbids.gj attempts to base official government orders
 
upon religious principles. Of course, tht rural life far removed from
 
Turkey's main cities is still very much centered around the Islamic be
liefs and it is not possible to say that even among common water users,
 
the unde;lying philosophy is not inherently Moslem.
 

1570vayurt, Kenan, "Water Resources Administration inTurkey," Interregional
 
Seminar on Current Issues of Water Resources Administration, New Delhi,
 
India, Dec. 1971, ESA/RT/Meeting V/Country Report No. 11., p. 4.
 

1581d., p. 1. 
159Encyclopedia Americana, Vol. 27, Turkey, 1972.
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Since 1926, many laws have been enacted regarding rights, distribution
 
and administration of water, particularly community supplies. The supply
 
and management of water for utilization by the public incities, towns and
 
villages are entrusted to municipalities. 60 The responsibility for main
tenance and repair of waterways and sources of water belongs to these
 
municipalities even if the source of the supply system lies beyond the
 
municipality's boundaries.16 Itshould be added that the costs of installa
tion, tae operation of these water systems isalso borne by the municipal
ities.1o These costs are passed on to the individuals of the municipality
 
on a pro-rata basis.163 The landowner may contribute manpower as part of
 
his payment164 and the assessment may be challenged if done within seven
 
days. The challenge ismade to the executive board, whose decision on the
 
matter is final. Those persons using a water system before itwas trans
ferred to a municipality or those persons' beneficiaries, may continue to
 
use the system with no obligation to pay thereafter.165 Though ownership
 
of the surface waters rests with the municipalities, it is the Prime
 
Minister, the Minister of Interior Affairs, and the Minister of Health and
 
Public Welfare who are charged with the functions of implementing the
 
above provisions.166
 

Perhaps the most significant water legislation isAct No. 167 relative
 
to groundwater (see Appendix 5). This act subjects all groundwaters to
 
state ownership an rposes licensing requirements for exploitation and
 
use of groundwater.' However, itdoes permit a limited amount of extrac
tion and use by individuals (the landowner in Turkey) without special
 
authorization. This Act states that as and when the limits and character
istics of groundwater deposits are determined, they shall be incorporated
 
into thE public domain and shall be classified as "exploitation sectors."]
 
Whoever sinks a well in a groundwater exploitatinn sector shall be autho
rized to withdraw from itonly so much water as isabsolutely necessary for
 

'
 his own "suitable purposes. "169 Outside the limits of the exploitation sec
tor, the fieldowner has the right to prospect on his own land and to use
 
the groundwater he has discovered in quantities no greater than are re
quired for his "suitable purposes."170 However, ifhis excavation exceeds
 

IbUAct No. 831 of 1926, Art. 1.
 
161Act No. 2659 of 1934, Art. 1.
 
162ACt No. 831 of 1926, Art. 4.
 

163Act No. 2659 of 1934, Art. 5.
 
1641d., Art. 6.
 

165Act No. 831 of '.926, Art. 7.
 
166Act No. 831 of 1926, Art. 9 and Act No. 2659 of 1934, Art. 11.
 
167Act No. 167 of 1960. Art. 1. This significantly modified the position
 

of earlier legislation giving the muncipalities ownership (see Act. No.
 
831 of 1926 and Act No. 2659 of 1934). Moreover, the position of state
 
ownership is reminiscent of the position taken by the Royal Register
 
No. 14 dated 1683: "Water isnot the property of anyone. Selling It is
 
a violation of the law."
 

168Turkey, Groundwater Regulations of July 20, 1961, issued under the
 
auspices of Act No. 167 of 1960, Art. 3.
 

169Act No. 167 of 1960, Art. 4.
 
1701d., Art. 5.
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the depth limit set by the administration or if he brings water to the
surface horizontal or inclined galleries or tunnels, he must obtain a
 
license.l
 

For the purposes of the Act, groundwater Isdefined as "all kinds of
water under the ground, smooth or moving," 172 while a 
ground reservoir is
"the strata of crust which carries a groundwater; in case water is drawn
from any point of the strata the whole reservoir isaffected.,173
 

The person requesting a 
license for usage applies directly to the
office ?f the General Directorate of State Hydraulic Works inhis djs1
trict.-
 All licenses granted will be registered with this office.ITS
 

Those who fail 
to comply with these licensing requirements are fined
between 500 and 3,000 T.L. Moreover, the well may be closed and the costs
resulting from these operations are assessed to the owner.176
 

Thus, inTurkey water resources are under the control of the State and
subject to the rules and regulations adopted for allocation, distribution
and administration. 
Ovayurt notes that as of 1971, the real problems in
effective administration eminates from a failure to adopt rules for determining the status of water rights and maintaining a water registry, hence
preventing effective coordination among related organizations and users.177
 

Adninistration of water resources is primarily carried out by three
organizations: the General Directorate of State Hydraulic Works (DSI), the
General Directorate of Soil Conservation and Farm Irrigation (TOPRAKSU) and

the General Directorate of Agricultural Affairs. The agencies maintain a

central office inAnkara and regional field offices throughout the country.
 

The primary objective of the DSI isto "perform the necessary services
for the prevention of damages caused by surface and groundwaters and to
utilize these waters invarious -ways with main duties: To build and operate facilities of flood cr.;trol, irrigation, drainage, and hydroelectrical
power production and to muke the streams navigable; to study, approve and
supervise the water supply and sewerage plans prepared for cities; to make
various kinds of investigations and feasibility studies in relation to the
above activities; to collect data required for these studies and to build
and operate stations for this purpose.''
 79 Regarding irrigation, the DSI
ischarged with duty of developing and constructing structures and canals
which have a discharge of more than 17.1 cusecs and the major drainage

system.
 

1711d., Art. 8. 
1721d., Art. 2. 
1731d.
 
174Id., Art. 13.
 
1751d., Art. 15.
 
17kd., Art. 18 (a)(b).
 
1770vayurt, p. 8.
 
178ayin, p. 2.
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TOPRAKSU is a relatively new organization, creited in 1960. The general
 
duties of this organization are: Soil and water conservation on agricultural
 
lands, development of small water resources (which have discharge less than
 
500 litres per second) for irrigation; preparation of land for irrigation
 
through land levelling and farm drainage; teaching the farmers the modern
 
irrigation methods; land consolidation; reclamation of saline, alkali, acid,
 
stony and peat lands; improvement, restoration and development of the areas
 
covered with wild dives, carobs, mastics, brush lands, maquilands and
 
natural pastures. "1 9 Among the most important functions is the authority
 
to encourage farmers to organize into cooperatives for operation and main
tenance of small irrigation schemes. DSI and TOPRAKSU are required, by
 
their scope of authority over volumetric and discharge structures, to work
 
closely together. The mechanism is well established to facilitate an
 
efficient diversion, delivery, and removal of waters from the main sources
 
of supply to individual user. Further, the organizational compositional
 
placing the DSI in the Ministry of Energy and Natural Resources and
 
TOPRAKSU in the Ministry of Village Affairs, insures the traditionally
 
technical concerned water officials and the rural and farmer oriented offi
cials a place of equal voice at the top government level. It is presumed
 
the TOPRAKSU personnel would be more involved with on-farm water needs and
 
constraints and represent these positions in the governmental hierarchy.
 
This capability of farmer representation at regional (provincial) and
 
national levels is a feature highly recommended for Pakistan.
 

The third agency, the General Directorate of Agricultural Affairs in
 
the Ministry of Agriculture, is not directly concerned with water control
 
and management, but rather those agronomic and production activities
 
necessary to move beyond subsistence farming. Several other agencies,
 
such as the General Directorate of Rural Electricity, Road and Water Supply
 
and the Agricultural Bank (which also extends credits for irrigation,
 
drainage and flood control) are likewise important organizations. Figure 5
 

is a schematic representation of the Turkish water agencies and activities.
 

3. On-Farm Water Management
 

Turkey, like other nations in the Middle East and Asia, has a well
 
established "traditional system of associations" between farmers in local
 
irrigation systems. The village elderman's committees include concern
 
over water control and collection of irrigation fees. In the last century,
 
more formalized associations developed, such as cooperatives, 

water-users'
 

unions headed by village majors and capital investment companies.
 

These associations, however, have not met the needs of Turkey's grow

ing population. These lacked the incentive for farmers to genuinely orga
nize and participate in expanding irrigated agriculture or managing the
 

government developed projects. Attacking this problem directly, the first
 
five-year plan (1963-1967) set as a top priority the development of land
 
designed for irrigation under government constructed projects by requiring
 
villagers to organize into irrigation cooperatives. The plan included a
 
directive to the Ministries of Agriculture, Public Works, Justice and
 
Interior to prepare legislation implementing this objective.
 

179 Frami, P. 1106. 
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Accordingly, a proposed law for the establishment of "Soil and Water
 
Resources Development Cooperatives" was prepared by TOPRAKSU to provide the
 
organization framework for farmer cooperation in improving irrigated agri
culture. aU(See Appendix 6 for translation of the law). The objective
 
of the draft law is to organize the farmers into soil and water development
 
units which can undertake studies, research, prepare projects, undertake
 
construction and operation, and rent, take over, or own movable and real
 
property. The organizations will be called TOPSU cooperatives.
 

To initiate creation of a TOPSU cooperative, at least seven landowners
 
in a particular area must submit a'written application to the Governor of
 
the province. The application provides the details on size and members of
 
landholdings, type of project to be undertaken or operated, etc. Ifpro
vincial officials find the plan sound, it is submitted to the landowners of
 
the area for approval. If landowners owning two-thirds or more of the land
 
in the project area approve the plan, a cooperative is established. There
 
must, however, be at least 20 members in the organization.
 

Each member has one vote regardless of the size of his landholding, and
 
in the case of jointly owned property, only one vote is allowed to be cast
 
by a partner or representative.
 

The organization is operated in a manner similar to other cooperatives,
 
with perhaps a little less formality and required paper work. A General
 
Board consisting of all the cooperative members and a five man executive
 
Zconittee elected by the Generul Board for two years are the two organs of
 
the cooperative. The executive committee is charged with daily operation
 
and administration of the cooperative. If disputes arise within the coop
erative that cannot be settled in a General Board meeting, then the pro
vincial board of administration is requested to resolve the confli,.t.
 

The proposed law contains financial provisions, including government
 
assistance, special funds and revenue collection, calls for a land survey,
 
covers crimes and security within the area, and most important prohibits
 
cooperatives from becoming involved in politics.
 

Although the cooperative is administratively connected to the provin
cial board of administration TOPRAKSU is the government agency principally
 
responsible for encouraging the formation of TOPSU cooperatives and pro
viding technical assistance and the direct link, through the Ministry of
 
Village Affairs to the highest levels of Government.
 

At the time the proposed law was submitted to the National Assembly,
 
the following expected benefits from TOPSU cooperatives were identified:
 

a. 	Develop agricultural resources, prevent waste of these resources
 
as well as manpower.
 

18OThe authors have not been able to ascertain the status of the proposed
 
law, however, its application as an example in this exposition of alter
native schemes is considered relevant to Pakistan.
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b. 	Assure maximum benefit, especially for small farmers, from services
 

and 	facilities.
 

c. 	Assure more productive work from people through Government guidance.
 

d. Assure greater efficiency and econoy in various services and
 
installations.
 

e. 	Assure people's participation inprojects and investments by en
couragement. guidance and assistance, and help adoption of rational
 
and efficient methods.
 

f. Assure suitability of services and installations to local structure
 
and needs.
 

g. 	Reduce cost and increase production through encouragement of coop
eration among small farmers.
 

h. Prevent clashes between farmers and eliminate factors which handi
cap increase of production.
 

i. Assure protection of Government-built installations and their
 
proper maintenance and longevity.
 

J. 	Encourage farmers to solve their problems with their own means

through education, Government support and technical assistance.
 

k. Assure efficient operation of Government-built irrigation networks
 
and irrigation of the entire area which was anticipated in the
 
original plans.
 

I. Take measures jointly with the farmers and construct needed instal
lations to make best use of the waters obtained from Government

irrigation systems, and prevent damages of inadequate irrigation.
 

The objective: "The attached proposed law is prepared to assure through

TOPSU Cooperatives development of soil and water resources, to obtain maximum benefit from per unit land and manpower, and to assist Government in

fulfillment of its responsibilities vested by Articles 36, 37 and 52 of the
 
Constitution."181
 

Pakistan has many water user needs incommon with the farmers of Turkey.

The proposed program inTurkey clearly illustrates one approach sponsored

by the national government to improve irrigation management and increase
water ,ise efficiency through a quasi-public organization. The cooperative

may 	also be a 
desirable approach to on-farm water management inPakistan,

ifmany of the same underlying municiples are applied. They are:
 

a. Separate cooperative for water resources and soil improvement which
enables the entity jurisdiction to be dictated by the water service
 
area, thus preventing a disinterested membership.
 

181Unidentified statement, translated by Fkrem Dorukman, USAID, April 1968.
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b. Channel of communication from the water user to the top level of
 

government.
 

c. Nonpolitical involvement of the organization.
 

d. High degree of flexibility inundertaking water and related
 
irrigation projects.
 

F. Water Laws and Irrigation Associations of Taiwan
 

1. Introduction
 

Taiwan is a humid, subtropical nation with only 25 percent of its total
 
35,961 square kilometers under cultivation. Since almost the entire popu
lation depends upon rice, this crop isthe predominant interest where
 
irrigation is possible. 182
 

There is little similarity between the agricultural needs and condi
tions of Taiwan and Pakistan, as compared to the common features between
 
Pakistan and the Western U.S.A., Spai.n and Turkey. However, inthis report
 
on alternative water user association schemes for Pakistan, Taiwan repre
sents an entirely different system than found in the other countries dis
cussed. Further, the system inTaiwan illustrates the evolution of a
 
highly sophisticated organizational network, created out of an absolute
 
need to maximize the limited land resources and abundant water supplies to
 
meet the demands of a large population.
 

2. Water Law 183 and National Administration
 

Water of Taiwan is a state resource regardless of the ownership of land.
 
(Art. 2). As such, control over the water resources is a national subject
 
with authority to the central government to establish water conservancy
 
areas along hydrologic boundaries to assist in the implementation of the
 
law. Rights to the use of water is granted to an applicant after a complex
 
procedure of form filing, hearings and assurances that others will not be
 
adversely affected. (Art. 15 to 41) One aspect of the water right rele
vant to Pakistan isthe opportunity for joint users of water to file an
 
application as co-holders of the right. (Art. 31) The systrin of water
 
rights isnot directly applicable inPakistan, except for the possibility
 
of implying a water right appurtenant to a serviced watercourse. Priority
 
of right isapplied in the Taiwan law when scarcity of supply occurs.
 
(Art. 20)
 

An important provision of the water law isArticle 12, which provides
 
for creation and approval by the central conservancy agency of a farm irri
gation association "to undertake and develope farm irrigation works." The
 

18ZKo, Hai-Sheng and Levine, Gilbert, A Case Study of On-Farm Irrigatlon and
 

the Off-Farm System of Water Delivery inthe Chianan Irrigation Associa-

Tion Talwan. Report for Seminar on Management of Irrigation Systems for
 
Farm Level, A.O.C., Inc., Cornell Univ., Ithaca, N.Y. 1V72.
 

183See Appendix 7 for an English translation of the Water Low for the
 
Republic of Taiwan.
 

77
 



law further provides that such associations shall be public entities with
authority to develop their own regulations unless specified in other laws

of the nation.
 

3. Irrigation Associations
 

The irrigation associations of Taiwan are distinctly different from
the water user associations of the other countries discussed. 
This dis
tinction is inthe size of the command area under the association and level

of involvement with the water user. 
There are 26 irrigation associations
 
inTaiwan, iith the largest (the Chianan and Changhua Irrigation Associations) managing an area over 50,000 hectares. Five associations command
 
an area between 20,000 and 50,000 hectares, three manage between 10,000
and 20,000 hectares, nine control areas between 5,000 and 10,000 hectares
 
and seven manage irrigated lands of less than 5,000 hectares. As of 1964,

the associations collectively managed 505,326 hectares. Based upon com
parable sizes, the Irrigation Association of Taiwan issimilar to the irrigation districts in the U.S.A. However, the internal organization is
 
complete and very functional.
 

The government initiated a program in 1922 to combine government and
 
public constructed canals under the management of Hydraulic Associations

with the purpose of bringing the f ers more directly into the responsi
bilities of irrigation management.1 4 
In 1945, the Hydraulic Associations
 
were reorganized into Irrigation Associations with the major change being

the introduction of the period of self-management by the water users, a
 
very significant milestone inthe history of irrigation enterprises.
 

The association is a self-governing corporate body organized by farmers
 
to administer the irrigation facilities, construct irrigation works, dis
tribute water, assist in planning new water projects and serve as the

direct mechanism for operation of a repdyment program. They may be created
at the determination of the provincial agency incharge when economic bene
fits and water use efficiency require the mandatory action, or action to

organize can be initiated by 50 or more qualified potential members. Spe
cific rules governing the organization of the associations were enacted by

presidential decree. These appear as Appendix 8 of this report.
 

The association consists of two major bodies, the policy making body and
 
executive body (see Figure 6). 
 The former is the representative assembly

whose size varies from 15 to 55 according to command area of the association.
 
The association members elect the representatives for a four year term. Twothirds of the representatives must be farmers from the area. 
The assembly
meets twice a
year to decide issues relevant to the entity's functions.
 

184Much of the discussion on the irrigation associations istaken from two
 
eapers by L.T. Chin, Land and Water Development Division, FAO, entitled,

Irrigation Associations" and "Management, Operation and Maintenance of a
 

Completed Project," presented at the FAO/UNDP Regional Seminar on Measures
 
to Accelerate Benefits From Water Development Projects by Improving

Irrigation, Drainage and Water Use at the Farm Level, held inManila,

Philippines, 7-16 Oct. 1970.
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Figure 6. Organizational Chart of an Irrigation Association (Taiwan, Republic of China).
 

Source: Chin, see footnote 184.
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Operation of the association is carried out by the executive body which
consists of three levels of administration: head office, regional offices,

and field offices. 
The head office is the nucleus of the organization,

made up of a chairman, general manager and staff offices in the engineering,

financial, personnel, controller, operation and general secretariat.
Figure 6 illustrates the extensive composition of the largest associations
 
in Taiwan. The structure is simplified-as-the area under control decreases
 
as shown in the following table:
 

Size ofProject General Guide for Organization Simplification
 
1. From 50,000 ha Sections under Controller's and Personnel offices
 

to 20,000 ha can be eliminated.
 
2. From 20,000 ha Inspection Section from Engineering Division,
 

to 10,000 ha Maintenance Section from Irrigation Division and
 
Accounting Section from Controller's Office can
 
be eliminated as well as those in (1) above.
 

3. From 10,000 ha Engineering Division should be put under Opera
to 	5,000 ha tion Division as a section and the section under


financial division eliminated as well as those
 
in (1)and (2)above.
 

4. Below 5,000 ha 
 Sections under Operation Division and Secretariat
 
are to be eliminated as well as those in (1),

(2)and (3)above, the Controller's and Personnel
 
Office are reduced to one accounlgt and one
 
personnel officer, respectively. 

Regional offices are of two types--vater source and irrigation, but in
prcjects under 50,000 hectares, the regional office is eliminated. The

field offices are the working stations and are divided into waterway and
irrigation offices. 
 In small projet , these field offices may be condensedinto a field water source office, but in all cases irriqation field offices 
are formed. This latter office i; in direct contact with the 	irrigators
and is the most important communication link of the association. 

Association members form irrigation swall groups around 50-150 hectaresthat operate with working teams of 10-15 farmers elected by the members for
 
four year terms. In addition to collectively working directly with the
irrigation field 	office, this level of organization is responsible for
operation, maintenance and repair of the irrigation and drainage network,
water management, establishing common 
seedling beds, and construction of

minor laterals and diversion works.
 

The entire hierarchy of the irrigation is -fade up of water users, with

the exception of technicians and other specialists. Officials and representatives of the association are elected by the members according to the

level of activity inwhich they participate.
 

The membership is 
a key feature of 	the association since the basic
philosophy for their creation is to stimulate farmer involvement in the 

Id.8p. 238.
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decision-making process of national water use. Any person living inthe
 
jurisdictional limits of the entity who iseither: a)an owner of private

land; b) lesses or tenant of public or private land; or c)managing

public land isa member of the association.
 

At the tcp of the hierarchy isthe Joint Council for Rural Reconstruc
tion (JCRR) which coordinates the activities of the associations and is

the liaison between the government and the water users.
 

The basic function of the irrigation association isto deliver water
 
to the irrigators. Inthe normal operation, the associations are also
 
charged to perform the following activities:
 

a. Construction, improvement, operation and maintenance of irrigation

systems.
 

b. Prevention and relief of damage to irrigation systems.
 

c. Respond to emergency flood relief and prevention needs.
 

d. Financing of irrigation systems.
 

e. Rent or purchase land for irrigation projects.
 

f. Study and development of the benefit of irrigation.
 

g. Coordination with government policies of land, agriculture,

industry and rural development.
 

h. Anything entrusted by the government agency incharge according

to law.
 

To cover the costs of the association members are required to pay member
ship fee and assessment for repayment of loans. Inaddition, charges can

be made for use of the delivery system and sale of surplus waters.
 

Water delivery inthe command area isnormally not based upon a de
mand system. The uniqueness of the principle crop grown, rice, and the
intensive cultivation has led to the adoption of a precise schedule under
 
a method called rotation irrigation. The rotation method results in
 
calculated delivery at regular intervals with a predetermined head of
 
water. This system was designed approximately 200 years ago under a water

short period and israpidly replacing the demand or continuous irrigation

practice. Water can be rotated inone of three ways: a)rotation by

sections of the main canal; b rotation by laterals and sublaterals; and
 
c) rotation by farm ditches.146
 

4. Applicability to Pakistan
 

Taiwan was selected to conclude this chapter on various alternative

organizational arrangements for local water control becjuse the Irrigation

Association system isperhaps the most sophisticated and highly structured
 

l86Ko, p.28-29.
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system in existence. The differences between the needs and conditions of
 
Taiwan pnd Pakistan are apparent, but the similarities in a dynamic state
 
are'the basis for inclusion.
 

Critical similarities are: a) the need to accommodate a labor intensive 
agriculture, and b) the need to permit and encourage self-management by 

Inorder to establish an effective cadre of agricultural-local water users 

ists. The philosophy of the hierarchy in the association does provide an
 
ideal structure for Pakistan if the entity were organized around a minor
 
canal or distributary.
 

Further, the rotation method in Taiwan is similar in operation to the
 
warabundi. There is,of course, a major difference between the rational of
 
the two systems. But, the result in Pakistan with appropriate farmer in
volvement in water management would be the same as inTaiwan, i.e. farmer
 
predictability, control, and certainty of water supply.186
 

186For a discussion on these three criteria for optimum farming involvement
 
in local water management, see Reidinger, Richard B., "Institutional
 
Rationing of Canal Water in Northern India: Conflict between Traditional
 
Patterns and Modern Needs," Journal of Economic Development and Cultural
 
Change, Vol. 23, No. 1, October, 1974, p. 79-104.
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CHAPTER.III
 

ORGANIZING WATER USER ASSOCIATIONS INPAKISTAN
 

A. Rationale for Local Water Entities
 

Agriculture remains the cornerstone of Pakistan's economy even though
 
the country has experienced a phenomenal growth in industry and has become
 
diversified in other sectors.1 Although its share inthe gross national
 
product decreased from 60 percent in 1949-50 to 48.2 percent in 1964-65'
 
and 46 percent in 1967-68, agriculture is stIll the livelihood for 90
 
percent of the people living in rural areas.
 

Yet, inspite of this importance, agriculture isone of the most tenuous
 
components of the economy primarily due to the many unpredictable forces
 
acting upon the individual farmer and his productive capacity. Climatic
 
variations, uncertainty and unpredictability of water supply, soil condi
tions and seed and fertilizer availability are among a few of the preharvest
 
elements which the farmer must contend with. Inaddition, population pres
sures, smallness of individual holdings, lack of knowledge of improved
 
farming methods and capital makes itdifficult for the agriculturist to
 
improve his condition. It is, therefore, necessary to develop a feasible
 
and acceptable program that will reduce the risk associated with his
 
profession.
 

Many of these contingencies and constraints to increased benefits from
 
resources use can be alleviated ifthe farmer can take advantage of econo
mies of scale and be induced to internalize certain externalities that are
 
now being passed onto others. To successfully accomplish this task, some
 
common denominator must be identified. Inthe case of irrigated agricul
ture, that common denominator isdistributed water, and characteristic of
 
irrigation isthe necessity to cooperate and coordinate activities.
 

Inmost irrigation systems, the cooperation that has developed among
 
farmers needs only to be formalized to give stability and reliance to the
 
arrangement. It is recognized that among the farmers inmany villages
 
throughout Pakistan there is a high degree of cooperation inwater use,
 
aside from the theory of the warabundi, and insome cases, even amount to
 
a well structured and semipermanent arrangement. Without a fixed and
 
definite purpose, however, the ad hoc arrangement may unexpectedly be dis
solved, consequently adding to the host of uncertain factors facing the
 
farmer.
 

lSabzwari, M. A., "Food Production and Population Growth inWest Pakistan--

Problems and Effects," Food Production Increase inWest Pakistan by C.M.
 
Sharif, PARD, Peshawar, 1971, p. 11-29. There has been a 160 percent in
crease in industrial output from 1960-68 according to the Area Handbook
 
for Pakistan, USGPO., Washington, D.C. 1971, p.413.
 

2Agriculture InPakistan: Resources, Progress and Prospects, Agriculture
 
Division, USAID, Karachi, 1966, p. 6.
 

3Sabzwari, p. 11.
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Pakistan has no institutionalized system of water user associations by
which her farmers can jointly pursue optimizing a mutual task. Many of the
 
problems faced by the irrigator, and in particular the small farmer, can be

partially solved by providing him an opportunity to formally organize with

his neighbors to increase agricultural production by improving water man
agement. The water user association can become the nucleus of mutual 
on
farm water activities pursuing objectives of equitable distribution of
 
water, resolving disputes, watercourse rehabilitation, irrigation schedul
ing, assistance in land leveling, augmenting water supplies through tube
wells and conservation practices, integrating water quality control through

conjunctive use of ground and surface water and proper drainage and
 
collection of fees and assessments.
 

Labor intensive programs can be adopted to 
involve Pakistan's increasing

population in the agricultural sector. It isacknowledged that machinery

is far more productive than human power, but there is an attendant danger

of labor displacement if machinery is introduced too quickly." While
 
machinery is desirable to aid in increasing production, the use of good

seed, fertilizer, and improved implements and the combination of small hold
ings into larger blocks, proper alignment of irrigation channels, and crop

rotation are at least equally important in increasing productivity. Water
 
user associations can be extremely helpful in achieving all 
these
 
improvements.
 

Every new program ha,; both po ,it ive and negative aspects, and instituting water user associdaions i; ni:t: withotL exception. The benefits are

easily seen, particularly when observing the schemes evolved 
 in many other
highly productive agricultural societies. Often the "costs" are subtle.Ffnancial and technical assistance is a cost, but one which wili hopefully

be offset by future benefits. The most critical negative effect will 
be upon those individuals and officidls who will have to change their mode of

operation to accommodate the water associations. The willingness to accept
and internalize change may be the most difficult step in the entire process.
Many functions singularly carried out in the past will have to be jointly

pursued or at least the decision making process will have to be shared.

Certain traditional positions, i.e. the potwari, could most easily be displaced and these functions granted to the association. Other negative

effects may occur and must be evaluated.
 

B. Utilizing Exogenous Experiences
 

In Chapter 2, local water administration of five countries was examined

and their various attributes discussed. Each system is somewhat unique in
 
itself. 
Each system had to go through the painful process of evolving, of

having the input from within the social 
structure such that the participants

of the system could identify with it. Hall noted that what is good

about the system of Valencia 
was dearly paid for by several centuries of
 

4Khan, Jameel. Economics of Farm Mechanization and Water Development Policies
in Pakistan: ACase Study, Ph.D. Thesis, Departmient of Economics, Colord 
State University, December, 1974.
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wrangling and discord.5 But, the characteristics and experiences of the
 
system can serve as a guide.
 

The irrigation company and irrigation district formed in the Western
 
U.S. A. illustrate the structure and functions of private and public orga
nizations. Internally, both types of entities are very similar, consisting
 
of a board of directors who may also serve as managers. The distinct fea
ture between the two types being that a private organization has greater
 
flexibility in operation, i.e. voting rights, multi-purpose objectives, and
 
obtains its finances from assessments made against the voluntary membership.
 
A public entity usually has more rigid statutory guidelines to follow and
 
issubject to greater governmental control. Membership may be compulsory

and the organization can levy taxes under various formulas to acquire

financing.
 

The voluntary associations and mutual irrigation company are the most
 
relevant because they do originate at the water use level. The simplicity
 
of structure isdesirable.
 

Similar to the voluntary association is the community of irrigators of
 
Spain and Argentina. The most advantageous features of the community is:
 
a) its Moslem roots; b) self-governing, and individual and collective re
sponsibility; c) three internal organs which provide legislative, executive
 
and judicial functions for maximum involvement of all members; d) geograph
icrepresentation on the governing bodies; and e) variations in voting

practices. Neither the one man-one vote nor rights base strictly propor
tional to landholding isconsidered desirable. The Argentinian system of
 
graduated voting rights ismore equitable for Pakistan.
 

Turkey and Spain illustrate the infusion of micro and macro levels into
 
water management, the former under a cooperative approach, the latter under
 
autonomous water entities with parallel user and bureaucratic liaison or
 
middle organizations. This line of communication isapproached differently
 
inTaiwan by placing greater emphasis upon the private sector with liaison
 
only at the top of a coordinated private hierarchy. Turkey's proposed law
 
prohibiting political involvement by the cooperatives isalso recommended.
 

Each system illustrates the need for a hierarchy of organization.
 
Taiwan has a complete hierarchy within the private sector. The American
 
system is to have distinct public and private entities, while the other
 
three systems are variations of blending quasi-public and public responsi
bility together ranging from the locd! autonomous irrigation associations
 
in Spain and Argentina to the purely public nature of the cooperative in
 
Turkey. The hierarchy inthe case of U.S.A., Spain and Taiwan occurs both
 
at the macro and micro level, a feature considered highly desirable in
 
Pakistan.
 

Both Taiwan and Spain encourage labor intensive involvement Inthe
 
managing and operation of the entities.
 

5Hall, Wn. Ham, Irrigation Development, Supt. of State Printing, Sacramento,
 
Calif., 1886, Vol. 1 p. 384, footnote 1.
 

85
 



Regarding the rights inthe water resources, all five systems recognize
 
state or public ownership inwater; however, the Argentinian and Spanish
 
(and In a few western states in the U.S.A.) systems link the right to use
 
water with the right to the land. This insures the allocation of water to
 
agriculture and, Inparticular, preserves the efforts and productive capa
bility of the reclaimed soils. One drawback to this system is now being
 
felt'in both Spain and the U.S.A. This alienation of transfer of water
 
use Is a major constraint when national priorities change due to energy
 
crises, new industries, etc.
 

Another feature of the Spanish and American systems is the effort to
 
'administratively integrate water quantity and quality control. Irrigation
 
associations are to undertake this task where the problem exists, along
 
with their other functions of efficient water distribution and maintenance
 
of the distribution system.
 

C. Designing Water User Organizations
 

1. Watercourse and VillaSe Level
 

Water user associations in Pakistan can be a tremendous boost to na
tional and provincial efforts toward optimization of available water sup
plies. The association itself will do little, but in conjunction with a
 
conscious effort by irrigation department officials and others inthe
 
agricultural production sector, the association can serve as the most
 
useful tool or catalyst in pursuit of improved resources use. The
 
Government's Integrated Rural Development Program and the watercourse
 
lining programs will be greatly strengthened by creating an institution
 
that isthe water users own.
 

Indesigning a system of local water user organizations inPakistan,
 
there are several fundamental principles that should be taken into account:
 

a. A policy of decentralized, self-management at the watercourse
 
level should be adopted. This principle will go a long way to
 
inducing participation by water users, developing a sense of
 
pride inoperation, and stimulating a progressive agricultural
 
economy.
 

b. The format of the association should be structured similar to
 
existing institutions to present only a limited amount of social
 
disruption. An interesting situation occurred ipCeylon (Sri
 
Lanka) during the last half of the 19th century. Two changes
 
were introduced by the British that modified local practices in
 
the use and maintenance of irrigation systems. The custJm of
 
forced services was abolished and the British system of minor
 
courts was introduced. Local leaders couldn't get assistance to
 
repair watercourses and the new method of resolving disputes was
 
not understood. This combination of adverse affects from the
 
two changes was extremely detrimental.
 

6Coward, Walter, Jr., "Water Runs Down Hill and Evaporates: Human Orga
nization and the Management of Water Environments," presented, Mekong
 
Development Seminar, Pattaya, Thailand, Aug. 20-23, 1974, p. 5.
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c. To be most effective, much flexibility should be allowed to give
 
the agriculturalists in local areas the opportunity to adopt the
 
types of organizations most acceptable to them.
 

d. Not only the positive aspects of forming associations should be
 
discussed, but also a clear understanding of sanctions and en
forcement against infractions of association rules must be made.
 

e. The purpose to be served by the organization should justify its
 
existence. Inthe converse, no association should be formed
 
simply to create an entity. Further, the organization should be
 
publicly responsible for use of public waters.
 

f. Goals of the associations should not only include improving water
 
delivery and scheduling but include the minimization of risk while
 
maximizing production for association members.
 

Itwill be necessary to design several water user organizations that
 
will operate within the recognized customs of Islamic irrigation practices.
 
However a general scheme isproposed that will utilize the principles
 
forementioned and the key features from the exogenous systems described.
 

The scheme isa modification of the Spanish and American mutual irriga
tion companies and the Taiwanian system. The Spanish system iseffective
 
because of its Islamic roots and practical, long-range features. The con
cepts of equity and proportionality (each Moslem entitled to a share of
 
water), water appurtenant to land (water cannot be sold; there isonly the
 
right to us, iton designated land), and the right and burden of local
 
control being placed upon the users of the system (speaking now of those
 
farmers under the watercourse) are inherent inMoslem law.
 

The other particular features should be included. First, the organiza
tion should consist of members representing various areas within the water
course. Second, this body should be multi-functional--acting as jury and
 
judge on matters solely within the watercourse; conducting administrative
 
functions of operating and maintaining the system, hiring ditch walkers,
 
etc.; serving as a planning board for exploring ways of improving distri
bution and utilization of water within the system; planning cooperative
 
efforts between systems to facilitate delivery of water on demand without
 
upsetting the canal conveyance system; and being responsible for ensuring
 
that penalties are carried out, water isproperly delivered according to
 
predetermined schemes, etc.
 

Like the American mutual ditch company, the organization needs legal
 
status, temporarily organizing under existing legislation, not under
 
customary law. Strongly recommended is an addition to the national and
 
provincial water laws setting forth the substantive and procedural issues
 
relative to formation of water user associations and the role of government
 
agencies toward them.
 

The water user associations inTaiwan provide for the necessity of
 
creating levels of organization. This system, Inconjunction with the
 
Spanish community of irrigators, Sindicato Central and Tribunal de las
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Aguas, 
 Illustrates the management, control, development, equitable
tiniriction determination, and enforcement factors essential for short andlong run success. The Spanish have not materially altered their Islamicbaed water administration and d-spute resolving system since the 10th 
century when it
was first documented.
 

The association would be organized on each watercourse (Figures 7
and 8). As previously stated the governing body (assembly) would be
made up of all members, membership being working landowners and tenants. 7
 

The managing body would consist of a five man board (or some number
depending upon the size of the watercourse), and representing different
areas of the watercourse (e.g., 
one from the head of the watercourse, two
from the middle, and two from the tailend). A rotating presidency or
chairmanship is suggested with the president selecting a treasurer and
secretary, all from within the five representatives. Three year terms of
office may be best suited, with terms expiring in staggered manner. No
officer would have any power greater than each other.
 

A dispute resolving body would be formed consisting of the president
and secretary of the board and three members of the association, one
each from the head, middle and tail of the watercourse. This body would
meet at the village mosque to resolve issues related to the functions
 
and purposes of the association.
 

Voting rights of the membership should be graduated. There would be
a 
minimum and maximum number of votes to protect the interests of both
large and small farmers. 
 For example, in Mendoza, Argentina, votes/

irrigated land area is as follows: 

Irrigated area Vote 

0.1 ha to 
5.0 " to 

10.1 " to 

5 ha 
10 " 
15 " 

(hectares) 1 
2 
3 

15.1 
20.1 
25.1 

" 
" 
" 

to 20 
to 25 
to 30 

" 
" 
" 

4 
5 
6 

70.1 " to 75" 15

above 75 ha 
 15
 

FA working landowner is a landowner whose main activity and source of
income is from operating his farm; whereas a tenant is
one who farms
land, not his own, and who pays rent with a portion of the crop or in
cash. The right of the landowner is to utilize his land as he sees fit
without causing unreasonable injury to his neighbors and who incurs
liability for the misuse of his property where injury is caused a third
person. 
 The right of the tenant is 
to utilize the land and appurtenances
according to the terms of the lease arrangement between he and the
landowner and may incur liability for misuse and negligence.
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2.,: Minor Canal or Village Level
 

The::.next: level of organization would be a"federation of water user 
associations at-the minor canal and/or village level. In-the-case Where 
two or more watercourses ,serve one village,"the counonality of interest 
could be the basis of forming a federation to better manage the waters
 
for irrigationiand other rural needs.. The composition of this entity

would consist of the presidents (or chairmen) from the associations
 
represented, One from among the representatives would be selected as
 
president of the federation. He, like the president of the associations,
 
woul-d'have no greater power than other federation officers, requiring a
 
maJority'approval for all actions.
 

Inaddition to this formal board, the canal officer could be made a
 
technical advisor without voting privileges.
 

3. Major Canal Level
 

Carrying the hierarchy one level further, a water district can be
 
formed at the major canal level primarily to disseminate information on
 
,water supplies, deliveries, etc., and enabling the Irrigation Department

to acquire water users' input into the decision-making process: +'An
 
executive council consisting of presidents or chairmen from federations
 
(or elected representatives from unfederated minor canals) ,would be
 
formed. The Irrigation Department would maintain an official position

in.the district, withoutvoting privileges.
 

Voting: rights,.for the federation and district would.likewisebe grad
uated according to area served. This would prevent a.smal.L watercourse
 
or canal command areafromover influencing: the activities,of :large,
conma~diareas.:: ...
 

The structures suggested are perceived to be implemented over a Con-

Istdralepperiod of time.;, This would renable: theausers,Ithemuelvesc-to
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....++ma~~ ~~ee4 ..orfications ha
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the 0t!r handi-littleextists which explicitly encourages such associa

-the +ateri armNser lil r with thebasic 

t 1ii+ +iiStrat;ve,capablity+as +a+ weber or: offifcerof. an+;I1 m~. M ' pt ."' m L.' government type iprogram ilmposed and~coil,trolled by buraucratic forces., 

S There exists many formal prov Is~ions. whi~ch. can be, used to forusers associations in Pakistan. . The m atertd'Iportant are the Companies
 
. 1 a +Copratives.Soeies+ c, of 1925.8, Otrrlher significantOey~op~et M ofr195 andte semnsAto 83ap4 1pc]loe the Solrand Reclamation Act of-1952..the Water ,Power.and 

.The.eICompanes Act of 1913y nd Relevant csions 

A,"cimipan s' tdits common u ast-'ansPdefi b : mso aon es
rwuir Of individuals formedrfor some commonfpurpose."u Section 4(2) oft~e+Coantes, ActSprovides that no company, aSSOCiation Or partnerhip 
consisting ofmore than twenty persons shall: becarrying on any formed for rthe purpose ofunction (except banking) ttt has as its object the 

CompaniesquisitionActof:,galn: unless It: is registered'1 as aOr other act ;ccmpany under theor charter. This provision does enable the 
voluntary formation of water user associations, since such enitiies are
 
not created for gain or profit, but rather to help the users in optimizingtheir total resource capabilities.


ihteffort of failing to:+. incorporate is to become an illegal company 
or+ nonent+lty which-cannot contract or sue to enforce a 
contract already
 
entered: into:+ +
 

8The author examined the Societies Registration Act of 1860 as a legal
 
vlbasisrfori
ater user associations and has concluded this Act could not
be used for a functional organization at the watercourse o pvillage

level. 
 However, the Act may be used inthe formation of educational,

extfiionl ornother purposesselected to dissemination of information 
ona ricultural activities,nSeenoM.Z. 'Khan, Commentary on the Socle-
8tieRegstratiOn.Act, 1860, Lahore LawRib. House, Lahore, 1973.Company Law in Pakistan, for a detailed analysis of the CompanyuAct of 
^1913, See A. G. Chaudhary, 2nd edition, Pakistan Publishers Ltd., 1970. 

IIY!Iesteps +of'registration of+a :ompany :are: r (1)preparation, of a Memorbnumeof Aasociationdefining the.scope of activtites andsetting
iforth

ctttt oflevl.th. onwv the company and itsnamef(seetion oPi anductofther.,,q!sAt); (2).prepaation+of , the Articles of A issciation whichset forh rule Oritnti .al.!Mana*enent of theCompany ( 17n tse ind 18

nies Act),of the Compan (3) registration of the company (see 24(2)ofthe e A t). and e(4) Pssianceofthe O in.prospetisorstdtmlieufora prspectus (see § 2(14) of the Comanies Act). The latter is 

t.qu e
Vato1p24(2)so k
;!!-;fi! nd'4e i~uh6;:Of:,th "092 



fA! iSS*Py ,share es entingassociation which-1has Jicorporated-may resparttal Q~~~~~~qle~~~ship. These ' rs r rtfrb ~ n obcp.i"alf aia y shaeeffec e" roetif. rspr e ,~ne s* qs 
i
cap1te1". .. or-i" *frer 

capitatal
Provisiaps clearly encourage IncorDoratton and fad~ 11tat. manam,n 

,.-
.UnderIrigationthis act,copanya ~orm of water users,orassociationtheamom .similar to, the.!Iut ;. In theUS.A, , ty of irrigators 
o S:pain could be organized...Although a systm of-water rights orcon
cessions per,se.do not exist inPakistan,. the.right,to .receive wateri
rm .themogha cou ragbe
termed an equivalent for the association. Mem
beship can bedescritbed as working :landowners and tenants.i Shares in
 
he assoctio, can be aPPurtenant to the land, I.e. transfer from 
*
 .to
p.r..es .,nder purchaser upon sale of land or from-landlora to: tenant
 
mr.tenant to tenant uPon change of working parties.
 

i::ProVlsions to register are highly reconmiended (as a practice .in!mny
-0untr~es).not only to provide statistical data but more importantly for
 
issemination of information to indivtdual associatons. Poersof the
 
ssociation can be broad enough to permit assumption of water rate and


other.assessment colect-ion with failureto pay empowering the associa
tiOn. officers to deny water delivery.
 

SITheflexiblit instructure also pemits formng variouso perational
 

organstinthe.associatiton for plannitng,. management and ditspute resolutior..-
Most important, organizing underktheCoanyAct(n the absence, of spe.,

cific tlegislation. on the topic) enables a high degree of self-management

and operation by the water users.. 
 .
 
-...
Depending.upon the objectives of afefcompanies,a hier
archy could beformed wgith or without registering. Ifthe federation is

:ostmplyto irprove water management through better timing of dl very or

-somotherfuncti
on not requiring contracting or assuming.other legl
 
responsibilities or liabilities, this may be done through,info~rnml
unregistered association or registered entities. or
 

,.There are advantages and disadvanta,= of incorporating. When dealing
.ith.companes, the property of the compan be to thescompany. This
y mongs
loss ufcontrolsofowership isoffensive toapeople who do not, have much
 
,_to.begiti t,i oweve , creditors can proceed against only the ompany

and'not thetndtvtdualts. Therefore, tha fams will
sn.Organ1ztng, 

want to be informed of the implications so a-consctous deitsioncan
 
rep onbihltpro rt iesab itf any, hwi bec -o h*t '-a
1 nro
501Ther ar a)vangad).nag finoprtig hn eln
th'jjjGpaieg .,ten C~rpryo(1895)3h Chapter eog Th5.ompany-

v.rBans 

unegisterd ai ati cnpoedternie gis:onylh 6 pn
 

Of-Iclar fPfpsa4 lisi, .ofni.R.1931,ae.l321 ('.5*o not.aemc 
A .fti,Hoe' on (19)1932r 


'and'no 16linilvd'al. Tereore in93' 



1. he~~&tV~c tiMSAct, 1925, 

~w~inv4
Ordinance.
 
A"ott~" hc t V o tc tm 

r.
 

exempt any socitynfro registration requirements inan effort to save:+ +1.8 :. .... + • t" "to 4 , 6;time af +tobe.gO +}Pi'ol+1gi ofthe ! -ntei++1Ac:t :do n+o, p to .... liU the Cooe ati and. risc4lt oltes Act, 
+ J
+sim1lifies+adi1s+tratlon; u++,+, : . "... 

€Ooperatives are the method of water usertnvolvemntn Turke, but 
their successtwtothe authors. The p visi~n of the
 
Cooperatives Societies Act are very similar to those acts inU.S.A. and
bMhWr countries,: pa'ttcularly 'regarding the' registering and'monitoring of
 

. N 61, nt e......- ~O . ,... . . .. . . n t in., s r 

eoj~rattve +affairs.+ This+latter point isone which has c:auSed concern
in~mnyco0intries, ;among farmr,.who as a 
group"are individuals. -Cope 'iv~s'have :a 
definite ,attribute-intraditional agriculturail copera
tive activitiesany watersuch asusersproductassoctatonmarketingformedaaid creditcooperativeacquisition,must B~at,be
in roal1t_ a 

CogntZalntof the jurisdic tional'ilimitations .ofthe ydr~aulic unit sered

.h........
;oi,< .udof "cbieates oul dneed to. be fom'wed..along watervtlldge level~lSfo- On-farm waterause improvemnt pUposes In
 
-t'-wr t-is+tutetat those'whO are '
tO +benefit from the oop~ratitve will
mot mnateUdy .
ouiJ~dershp. to 

6*1owli -''0fusi ,readh -h'igi .......+.:rin.§%.:a:j~~oig of::3. RelatedLeislation
 

The fO tion of.water USer ass tiations is fac litated bty three acts 
-thiruccdesa ldalefOuindatton to earylocrl water 0mageent activties. 

E th1tte.iaits ActlOft o83f th

17Tht. i Act, +Preaile-(1925), for deted analysis
see ratye soc et esAct 192 with Rue sby .U.Jahana,
 

10 t,-hpter 1, j 2 and 3.
 
4010 'aWpter 9, £ 62. 

Chaded",f
11, Iwa.tr d6pter 
21Ijl,, C .atris.. * . faci 
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_ Re'Ihgardng the possibli|ty of. implementinnlany water,iuSert'asaeca
tion or other organizational arrangementmeading to use!mng of 
water withindsgae agricultural areas, the So'ilM'MReclaatfon Act of1252 91 amenddi 1964-6 and!,1972 ppovides the authori.~t as

dQ~~~s~rt~~sntsvennt -to, frame a"'sceec~ derootraenyothing such atters as, and Fwithstandig any provisions contaild Is
 
'the~ Cnal'an~ritaeit the impfrovf ntaltertln, extensiow~g
_cuV&Timwt iof,any atercoursej the malgation or separationof anirrigation chak; the transfer by any area of one source of irrigaton 

to anoethivqW~iteOporary inicrease or,"decrea'se: of.water- alloacarea °ttal cum ent of water supply;,the alteration, amdemt
to any

orcance1lgtion of~any order already.in fOrce egarding ,the distribution ofwater on any.atercourse or the urtualrights or ltabilties inrespect
of the use; the construction or maintenance of a watercourse or the
issuanceofa fresh -0Oe.'spercedinaig y exist ing oreror. mutual 
agreement; the construction of any field drains or drainage works; theluentation of lining ofchannels 'inconsultation with the irrigationdepartment 'where the board considers such'a measure desirable. The ,installation, mnagement and maintenance of tubewells andithe doing ofal acts intended ;to promote the health, well-being-and prosperity oflocal: residents including- soi conservation and preservation from;iyuryor pollution of rivers and other sources*and means of water supply,44
Prior to January, 1973, the Act was implemented through the Land and
Water: Development Board. However, inthe Punjab effective 31 January1973,-these duties.and powers were transferred to the Irrigation and 
-

P6wr Departi.ent. 23 

Section 18 contains the procedural aspects giving notice of such a
scheme and the handling of responses by individuals.
 

Under Sectioh 22 of the Act, ifthergovernment sanctions any scheme
after proper notice and response by concerned persons and agencies, then
"itShall announce the fact by notification and the board shall forthwith
proceed to execUte the scheme." 

A notification under Subsection 1,inrespect of any scheme, shall beeiclusiVe evidence that the scheme has been duly framed,and.sanctionedand!'shal:lndt be called into question by or before any court; therefore,this provision eliminates the right to Judicial review by anyone adversely
uaffected 'Section r26 of the Act states: that, s'soon as the scheme for alocalarea or part thereof issanctioned and n'itified under Subsection I
Df Sucjttn "22 thr use' of underground water in that area, except the waterpurposes: or forSed for dostic atering ltvestock, shall comeUiderontrol of the agency ,The agency sha11/frame; rules to define for dif-Ferent areas 'frd-tfieto time the :Uses vhtch, are to be included t .lthetem "domestic purposes" for watering livestock. 

1 , the Act was :adopted to.resolveiproblems, of waterlogging andE ld u V-!ne Tawds "Lform im agricultre 'production ,thep uPseand. 

4,. 1 17. 
0taion o.SY(& )215/72. 
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of t p ee hedesignated agenc ,orAct arerd to enbl 
~~w~~terrr~e3e toftm totpvv 

~~~~~XJ iL ~ fGlO ~ 

twde waooril aer. )dtof, sei itStar'.Ie. C S ,.heI bPol~u*pustN!"IUtJrW ni~~1 hi rqe i ses*5S C,Pscl 5t 

(irE.e -ntbiewtLty stflAclmlot Xreated ipvVwter.,,agimI, t. 
vlnlOssttoctin tdaiIn 1 thettriat .n 

vd., ~hsmtor fi I otioin UnW rhWt 
ms fSo r-.dsml , notrcts be 

I' es av~

E.habes nT tbt Law. tAccoma* t&..iwwvdWaerangm 

tu~os aneuinaioof hecoopeaie Ac ompanies Act, WAPDAR Act,, 
Solnklasio mooti--Canall Yand Draing and4 Minor, C0ulS.At, it 

.istcon| dthat.water users, associations.as suggested in the prec'edng 
sectt can be fowud.,..Hoeveramajo.r reorientation of Ithe laws Wil beto petai th mest rapid and extensive development of all, water 
riioulvps and, land capabilities.,: 

Neat notable Is. the, absence of a national water policy. which, In, addi
tioe to' government iagency, acti on, encouriges beneficial use. of vater. by 
users and user associations. A policy statement is considered essential 
to set the tone and priorities for development and conservation of
reSouJrces.-: ,,. " -' 

The program of initiating water users associations and potentially a
 
hierarchy tto establish,aiieffective 1ine of communication between the 
,governmenttand.the water users can best- be, undertaken with special legis
4lttOn settfng out the purposes. and requirements of these,local entities. 
This, however, should not be done until sufficient experience has been
 
gained to determine the nature and scope of an acceptable form of entity.
 

Legislation on specOifc ministry programs should be developed,provid
tngcenttves to:formation:and; operation of; water LserL associations. 

Perhaps,,he most: significant changes or enactments needed are with 
1 Wwatbr laws..: Suggested is:a fundamental change in principle from the 

o,'11873 Cllapal ad,Drainage Act,.but ,considered to be ,essential to tlh 
Oltimiw.ber1fitm frOmwater user .associations., Ihis. change iS to explic
ifly,permit trading. and renting of. waterwturns wi thin. the.watercourse or
 
feder:tlic :of associationsi where, this..canbe accomplshed.
 

Other major changes are: recodification of the laws to give recogni-

Atoni ;.titheihydrolgitc wpilt ,ofw,ater supply systems, and interprovincial
 

lotlpns lof integraton of quantity and qualty control., of,,-.
lwter. 
water resources and conjunctive use of ground and surface waters. 
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Extsttng water should be amend6ed iking theI" tat of, rotationmove flexible a~dh O'farmrs,'abityito :ivfluer*ce !the!timing of ater 

!bledto 1,creaed cftp tiucton., reduction of tr Wate and froed
S;staitda~dsi of*litvng .*ftr the rr8l populatfo.. ;Of*importance i also, would 
be the ireproved tiage and standing ;of *govertntirrigaton offict|S . 
Water user associations can accomplish a great deal In Improving timingad, Mfanw.water managemen. . 

: Innaddtion,. serving as: atrial to implement Improved technlologies,
'"thewtater Users association can be most effective: tna procedure' we shall
call. :the i "reverse. turn., ' This Its' a practice wbich has met with Succes s 
i:n the very arid northeastern part of Mexico. :t twas introdU:edsimltaneously with creation of irrigation districts. Priorto the 
,reverse turn," farmers Inthis rrea practiced a similar "nakka tonakka 

The reverse turn operates in the following manner.. Water isdivertedinto the watercourse to the very end user and instead of the traditional
 
approach of working down thewatercourse: itstarts at the tail and ascends
 users at-the head of the watercourse.
n reverse to"thei The differnce
 

In :opertion,-aSide from the: reverse nature, however, is that the turns connenceas soon as water reaches the last outlet. Turns arenot tied
 
to 'aSpecific length of time and fixed time ofday, nor is the rotatlon 
fxed on a 7 or14 day basis. Where the rotation may have been a 7 day 
warabundl previously, under the "reverse turn"i t may be thatWater users 
would get their water eveny 6, 5 or 4 days depending upon how quickly the 
water could be conveyed to the tail and the turns commence.
 

• evThe theory upon w1ich this system isrecomended for Pakistan is 
that' the tme in c onveyance Isnow spread equally among alT the users 
on the watercourse, since the turns do not begin until the water reaches 

the end farmer.
 
This is In stark contrast to how conveyance time is presently spread
 

among the water users. Under the head to tail rotation, a full.head of
 
water reaches the flrst field outlet. This farmer is thus concerned
 
about the' stateof repir for only this length of watercourse, andonce
 
his turnis over unless he also owns or operates lands in other parts 
of the watercourse, he rll,Y has .no reason norhncentive towcare about
 
Watercourse maintenance.t Sequencla y, as water moves down the water

course, 'ther head is: diminished, :due to seepage," overflow and 'leakage.
Water takes little longereach to go from utlet to outlet.o time 

S The losses, inadd tion to the physca needtobul d upthe huerdt
abou~t oeqg fethesaeorpatfo inl thivst laeogth-of watercourse an'nceach outlet, exponentilyi ncreases thetime bewn turns. Con eqetly, 

Z4This is based upon an explanation ofnthe operati n of irigatlon 
his t tovrunleva tet teri Slak nrkkaerot'-htoor ot t ot 

oftin S not followed, rather-the rose ar or free nivent system are 
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i~uuipq~rr~~u '~ u .q Wv~ *nv,.mww U,..wuraw-, ,Uw.VwV!! 

CIOAT'", 

.is~ w~mh(oypdn 
Py Aft 

to W stem does.deflitely improve wat deriv efficiency and 

w'jitran!s T~I' * VM i 

.......... 
.enab vrment ective responsibility cum bofit,. And 

finall it sleast se (if not nearly all) users better off 
d e;tnq0othrs ( term, of, crop.outpu) 

Tho bone ts ire. both physical- and scial. The, PhY$,i~al- benefits 

tO ,enve tl* wteli . q ...... theotmm As~co~ meis 

theincentivetO i-rove the watercourse; ead •to reduction of 
tO*Msmdssion,losse* prwvide$: a",nmn!ined" .hea iwnedlately atthe 
outlei ,n4 enablqO use5s to shorten the tim btween periods of ,their 
nixt iturn. Socia ly, ,+the water users have an oppo.rtunity to work to
ether fOrinutual benefit wi-thout. relinquishing any rights or privileges. 

Th orerstones-ofthe' 'reverse. turn" to be successful are: 1)
agreement and or.ganization of: farmers; 2),ccwrencihg the turn only when 
water reaches tail user; 3)willingness of water users to improve the
 

k4)a hne the CanalandDrainage Act or regulations offatrcou 

t!*,Provincial Irrigat on and, Power Departments to permit and encourage 
thireverse wrabund .: 

It is further recommended that a licensing system be.established, 
;Ouiensurate wth ther institution of water user associations, that will 
provide t securty, necessary to,.the agriculturalist for the capital 
inve,,ent. -The litese would be for the volume entitled to the water
;owrso and granedtoCth irtrigation association. This would be an 
itpcetiveifq" fo uation and airealistJc gesture approving self
mnagemetiand collctiye'ripnsiibility.'
 

A though +the developmet of groundwater has moved forward rapi dly
since'te930',Atere'is a noticeable lack of sufficient legislation 
controlling the spicng of will. withdrawal rates, and installment of 
IUS11. .tIs OdAe ;dtht sy;h legislation be drafted simultaneously 

~ithI~ r-_odfjatj6onbi watr laws. 

ft.LdI Tenure and Land. PAfom:. 

The is one areof1e 1a1 Involvm it and control not prevtouly 
disusd.that i s vory-i n to da ogof w r 
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land reform. Prior to 1950, the PunjabNWFP T16 y AtsLOf'1887 providedtheetly statutory :foupdatio i overning r:elatiosshi~twe anlanoers 

and enats4Theninth un~b~ nd WFI matod leas wich_950 ind 
g1rnted. tenants, cetin rightInd ,recogs tzed, ctimot i -O tbP 
landlordi. occurred In 1959 itthe adoptio40orchngest:s|alLaw,:bgulation, 64:: It aettempted lnd ireform inong whl chi the oat :tP 
portant were the.L limits placed on izeof holdingsi rstrictions In 
fragpentation of-holdings jenWouragngthe :consolidation of hpldingand
providing security. r tenure . for ,tenants,. 

Pakistan has, seen:many changes in- land reform since, its creation1 in 
1947-,but theimost, sweeping aod i-mediately: important, are. the Land Reform 
Regulations-of:1972. Anieffort was mAde, to bring :the field of land re
form into conformity, with the: Islamic principles of equitable distribu
tion of wealth and economic power by redistributing wealth and reducing 
icome:disparities, iicreasing. productionso and decreasing unemployment 
and 'improving relations: between landlord and tenant. The 1972.Regulations 
shifted from limiting family size holdings: of 500 acres,under 1959,regu
lations to; ndividual holdingsof.150 acres (or equivalent in produce 
index units) and special 'provisions for government servants. Transfers 
of excess-land: after rDecember 1971, unless qualifying under an exemption, 
were declared void. Important ,to tenants 'are--the provisions.which 
give the present tillers of the land a preference inthe distribution 
of excess acreages.40 

These are a few key changes under the 1972 regulations and subsequent
 
amendments. This is an area of law that Is changing very rapidly and as
 
a consequence of the dynamic nature, a more detailed discussion is not
 
inorder. However, it is a topic of great importance to any long range
 
program directed to improving on-farm water management and the contem
porary state should be assessed at the time changes affecting landlords'
 
and tenants' water use are being formulated. Regardless of the form of
 
water user association, the membership will undoubtedly consist of cul
tivating landowners, absentee landowners, tenants and/or cultivating
 
owners who also lease additional lands and, thus, are owners cum tenants.
 
The interdependence of land reform regulations and organizing successful
 
water user associations is in the complexity of the entity and estab
lishing a method by which all irrigators can be represented in the deci
sion making affecting their water supply. Fragmented holdings complicate
 
irrigator involvement as well as generating economic inefficiency in the
 
farmer work hours during water distribution, in a fast network of laterals
 
to service parcels, and inevapotranspiration and seepage of water. Yet.
 
this is a condition that must be taken into account in formulating the
 
scope and operation of the local irrigation organizations.
 

25For detailed discussions and analyses of the 1972 Land Reform Regula
tions see Mian Abdul Hamid, The Land Reform Reulations of 1972, Khyker
Law Publishers, Lahore, 1974, and Ronald Herring and N. Ghafar Chaudry,
"The 1972 Land Reforms in Pakistan and Their Economtc Implications: A 
Prelinalryh Analyss,," The Pakistan Development Revew, Vol. XIII, 
NO.i3, Autuimi1974, p. 245-279. 
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NT t 9Ipsntr A'sUI b"Vt aVb4dt-'fi 
IFh!food:mtrios4t_* d._ 

,ild,iuo~rtnce toi the 
individual, c mnitV, province and nation. Continuous extension 
attributes, mnner of creation 'and nwiion 

aS~~te~ith Wt~SWifred oniisattaP't of intternallo@rdtion of 
theteSdOe4*tton ,tI *;awttiO .accuntingWih-nlng fimandial assittnce, 
ltu'' SIOIUMifit m!h techical ast!!ncei W8kkhopsshmldbe-,] 

hT ining iandt"estl on; activitisl do .not cease atthe fam evel. 
IhlBet, .e lSt:,pewleCte both eimr ad macro levelsi ' Arrigation 
hp&t1;-P S Rvte in need be made awareof their;:Irole; inoff cers tob 
apI'o'am of itmProwd wateranagement. DOep.rtmentn~muals, teed.t' be..

0itisd to.'explicate" the interrel ati onship'i that exIstt, betwen the' pur
veyowo'of watr,and',the user.i in terms'.of optimizingI total aailable 
resouafse ' and -tec'f0olois,!for, increased food production and.- living 
standArds. 
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!:APPENIX 
1 

CHAPTER.2
 

riy every arid western stateAin the U.S.A. hasadoptqd legislation
 
speclfically authorizing creation of Irrigation,ditch or water companies.

*ly 


StateS where special legslat on does not exist, permit formtion of pri
vate. orgia zations: for.water delivery and,storage!under the general
 
corporation, partnership'or business codes.
 

To illustrate legislation and legal documents applied inthe creation 
of private Organizations. :the corporation: and irrgtion company laws of 
Colorado',and Grand Valley' rrigation"Company were selected. Colorado 
fol~lows the doctrine of prior appropriation,, isan arid climate and has 
withini its!bouhdaries, several "large riveIrs and .a multitude of irrigationsyit dependent upon the continued effici ent operation of Irrigation 
companies. 

Legislative Provision: Colorado Uniform Corporation Code 

Colorado Corporation Code 
ARTICLE I 

Definitions and Application 

7-1-101. Short title. Articles 1 to 10 of this title, with amendments and 
'additions thereto, shall be known and may be cited as the "Colorado Cor
poration Code". 

7-1-102. Definitions. As used in this code, unless the context otherwise 
requires:

(I) "'Address" nmeans street name and number, city or town. and United 
States post office zip code designation. If. by reason of rural location or 
otherwise, a street name, number, town, or city shall not exist, other appro

•priate "address" fixing as nearly as possible the actual physical location may 
,be 	 substituted, but in all such exceptional cases the rural free delivery route. 
the county, and the United States post office zip code designation shall be 
included. 
(2) "Articles of, incorporation" means the original or restatea articles of 

incorporation and all amendments thereto and includes articles of merger. 
"(3)Authorized shares" means the shares of all classes which the cor

poration.is authorized to issuc. 
(4) "Capital surplus" means the entire surplus of a corporation other than

its earned surplus....,s r). sCorpl ation" or 	 means a corporation for" 	 "'domestic corporation" 

pofit subject to the provisions of this coJe, excepta foreign corporation. 
6) i means each, instrument typed on only :one side"Duplicate originals" 

Sq ch sheet and; executed in duplicate, by all. parties, or true copy made 
when the original was made :or copy made by pictureior other proceSs from 
th, gfjipl.which resvltingcopy mit be black typeon white paper. 
. ioo surplus.,' meansthe- portion of,the surplus of a corporaionn 


j. o'ih. branc of- its. net profits,- income.,.Pi.s, and,loseS4 from theS4iiM. o¢r.from the ,ltest date, :whenae.dicit,was :eliminated 
i' s 4 its, capita! surplus or stated capital or:"OtherWifO. after'apj i i 14Jel 


101
 

http:poration.is


,
deducting subsequent distributions to shareholders and tranders tostated
 
capital, and capoil : lu to. such distributions,and' transfers are
 
tade out of oned aU:pu


(8) "F-IloreIgn corporation" nms acorporation,for profit organized under
 
laws other than thelaws OE thWi far a purpose or purposes for which
 
a corporation my be+orpized under this code.
,n,,enk" pnfjnallietyn,.9) of.& crp ation. to iay,i s i 


:dtk' ualotrEof.Itstil'
1i t ua''."s 
~(I) ~etsset9~meas ~he ml~h~tbyw~lh' he totl 'Asstsoa 

peoftion, Oftlin ce Ir~uysash tott debts ofihe6O* fi . 
(,44? Shaviehldr' tnviiiisone SWboaic rfreo d.areit'u 

corporation..
(12) "Shares" means the units into which the proprietary interests in a 

,,corpoatiovnare divided.;,
, 3) ;'Suedicappta' nmes.Wat any particular time, the siKn-Of: 

US~l 0~ Ossued: -IaVP-j----- fallO 
Th n.,oet' b ,he.cororiiton fo,amounto nsieration reiv 

~tef corporation' _iht 1P a vAued"it ha4 been sud exco 
ich'part of ielconsideration' therefor as may have ben allocated to capital


surplus in amanner permitted by law; and
 
(c) Such amounts not included in paragraphs (a)and (b)of this subsection 

(13) as have Ieen +transfeired to stated tapitaF of the corpOration, whether
 
upon, the issue of shares as a share dividend or otherwise, minus all reduc
tions from such sum as have been effected in a manner permitted by law.
 

(d) Irrespectivej of(the manner of designation thereof by the laws under
 
which a foreign corporation is organized, the stated capital of a foreign cor
poration shall be determincd; on the same basis and in the same manner as
 
the stated capital of adomestic corporation.


(14) "Subscriber" means one who subscribed for shares in acorporation.
whether before or after incorporation.
 

y(15) means the excess of the net assets of a corporation over
"Surplus"

its stated capital.

(16) "Treasury shares" means shares of a corporation which have been
 
issued and subsequently acquired by and belong to the corporation, and have
 
not. either by reason of the acquisition or thereafter, been cancelled or
 
restored-to the status of authorized but-unissued shares. Treasury shares shall
 
edee med to be "issued" shares, but not "outstanding",shares.
 
7,~.~4-103.Pmrpu ad applcbility. (1) Corporations may be organized
 

under, this:code for any!lawful purpose; except that, where another statute
 
of Colorado requires that corporations of aparticular class shall be organized

.exclusively thereunder, corporations of that class shall be organized under 
such other statute. 

.,(2) tWhere another statute requires corporations. of a particular class to 
-be organized under ithat other statute and alsoin addition under'general cor
poration laws, such corporations shall be organized under such other law and 
in addition thereto under this code to the extent general corporation laws 
-aeappliceble.

(3) Where another statute permits corporations of a particular cla~s to be 
,orgrnized either under such statute or under ther general'corporation laws, 
:surh acorporation may attheelection of its incorporators be organized under 
,this code., Unless, the articles of. incorporation of sch CorpOration indicate 
!het,it+isrpnized under such othqr altrnate statute, it Shall'fot d porposes
b covsidered asorganized under this code. 

(4),. Thisitode ski.I apply tocorporations of every class, including classes 
-organized undpr and governed by other statutes of Colorado, to'the extent

noticonsistnt.with the other statutes;..Notllng containidin this 
:.t0ile, shall aply to nonprofit copoations or nized under articlesi 20 to 29 
of this title, nor to any-nonprofit 1corporationwhch*has elected W'accept
the provisions of said articles. 

102 



*-1104.3 'Ap~plikatin t eitigrj mato The, provisions of this code 
shall apply, to all existing-corporationis organized under,any general law of 
this state providing'for the" rganizaton ofcorporations for a purposefbrSwhich a corporation might . organized under this code,-where the power 
has been teservd by constitution cr.statute to amend, repeal, or modify the 
law. ,nder which such cOrporiation was organized, and where such la* is 
repeaitd'by this code.' 

71.105. Applicatioes to Interstae and forelp.eenm'erce. The provisions of 
this code shall apply to.commerce with foreign nations and among the several 
states only insofar as the same may be permitted: under the provisions of 
the:constitution of the United States. 

7-1-106. Effect of repeal of prior laws. The'repeal of a prior law by this 
code, shall not affect any right accrued or established or any liability or pen
alty incurred unaer the provisions of the law prior to the repeal thereof. 

7.1-107. Reservation of legislative power. The general assembly may at any 
time alter. amend, or repeal this code and shall at all times have power to 
prescribe such regulations and provisions as it deems advisable, which regula
tions and provisions shall be binding on any corporations formed under the 
provisions of this code. This code shall not be held to revive or extend any 
private charter or law heretofore granted or passed concerning any corpora
tion. 

ARTICLE 2
 
Incorporation - Articles - Amendments
 

7-2.101. Incorporators. Three or more natural persons of the age of 
twenty-one years or more may act as incorporators of acorporation by sign
ing, verifying, and delivering in duplicate to the secretary of state articles 
of incorporation for the corpoiation. 

7-2-102. Articles of Incorporation. (1) The articles of incorporation shall 
set forth: 

(a) The name of the corporation; 
(b) The period of duration, which may be perpetual; 
(c) The purpose for which the corporation is organized; 
(d) The aggregate number of shares which the corporation has authority 

to issue; if such shares are to consist of one class only, the par value of 
each of the shares or a statement that all of the shares are without par value; 
or, if the shares are to be divided into classes, the number of shares of each 
class and a statement of the par value of the shares of each such class or 
that the shares are to be without par value; 

(e) If the shares are to be divided into classes. 'the designation of each 
,,class and a statement of the preferences, limitations, and relative rights with 
,,respect to the shares of each class;

(f) If the corporation is,to issue the shares of any preferred or special 
:class: in;series. thenthe designation of each series and a statement of the 
-variations in the relative rights and preferences as between series insofar as 
the, same are to; be fixed in the,articles of incorporation and a statement of 
any authority to be vested in the board of directors to establish series and
fix nd determine the, variations in the relative, rights And preferences as 

bewpnosries;
.(1),.or-corporations organized subsequnt,.of.December 31. 1958. if 

cMmulativ. voingis.,not desired in.Lthe,-election of directors, a statement to 
, ,tceiKtv shag, be made; .if-no-such statement is made,- cumulative, votngI 
..~bail~,wmaiiatoy: in the ielectiow;of directors. For corporationviOganized

Ilq ficroa ion hethert atgy B.3,tecriict shallstae 
,psl Yfr.vot shall be.allowed;in ,the election of directnort Or tustees. 

103
 



the certificate of incorporation of the Co Cuoti,
;I~sokqdIe ~terquvtoledto crt~hia~ er - t.de, o.tbhwsF , oting 

~~ih. on-Td s ii to.ienis6eqto..i r-b1l the orsecti~eigt :qftytt"Aat*~ r~I~

""ser forth li:t rat:on Slmhtinu*ricdh f te 0tr itoard tl intral.~ite. i t~. h .ik!is .. .. . . . .
 d .. to:affairs of the corporation, incl ny CAi-oe etoina' triosfer of
,;Ahro0 i; ypoiig~ahgtecruto hih to.". restric
'hutsthe ofItVasfer Or hiriSishareh0and ounibl this code 

(j) Theaddress its initial egitere ofi norid thratin initial'of oHf
reistered agett such a&Mrfs 
al) Thenul harector board of directors andof onsaitutingthti pe

te fmsh duIcaee of iwho terve asdirectors untilthe erson a 
ils othe*Oqfreannuali"eting of beall vereofrtuntilithirhe successors are electedfiti no rationt sethafiolern seretaryott.I 

( Te ne t d ress 0oeac incorporator..
 
ncesry to setfith
(2),-i, __I Io b " fn nte articl. op orationstly' the corpoat t,owe' enmnerated in; tis code.. 

of ) Duplicate originals of the7o fiat c orporat 1rtion 
artideiit of incorporation shall bdelivered to the secretary of state. If the 
secretary of state finds that the articles of incorporation conform to law, he
shall, when all fees have been paid as in this code prescribed: Endorse on 
each of suCh duplicate orliealis the word "Filed" and the month, day, and 
year of the. tijin bereof; file one otthe duplicate originals in his office; 
issue *acertificate of incorporation to which he shall affix the other duplicate
oriinpal; issue additional certificates of incorportion without affixing such 

tonpredn eurdts incorporatoronv aenprfmdyth 


'(2) Te'atrtifiat of incorpobrtion together with the duplicati original''of the artictesof incorpriration' affixed thereto)by the secretary of state, shall 
be returned to the incorporators or their reresentative. 

.7,2104. Ofnct o ofciictrAte ration. Upon the issuancemeetie 

of the certificate of incorporation, the corporate existence shall begin, and 
each certificate of incorporation shall beconclusive evidence that all conditions precedent 'required to be performned by the inorporators have been 
Complied with and that the corporation hasbeen incorporated under this 
codeNothing ihis i shall' affect the 'right of this staterto institute 
a p .oceeding or the erificate of incorporation or fortborancel re

inotnary dissoltioi Inof the' corporatido o the right of any aggrieved person
tomaintain a"rctionsto enjoin or obtain other relief for a violatio or failure'to iomlily with the'prov isions of section 7-3-lQ6 (3). 

.7--105.l Orgenizat imeeting.9 dirtctora. After the issuance of the certif
ae Ofo: in an organization meeting of, the board ofrto.corporarion

named in the articles of incorporation shall be.held either within-or. without 
this state,, at the call of. a majority Ithe incorporators for the purpose oflof 

adoptinsg bylaws, electing officers, and the transaction of such other business 

n callingnthe meeting shallmay _comerbefore the meeting. The .iIncorporators 
:.i, at loastthreh ys notice by mail to each director so named, which

uOot'ce shall.State the tipie~and place of the meeting. 
:14106. RVght t amenWd articles of Incorporatlon., 0) A corporation may

amend its articles of incorporation, from time to time,in any -and as many
,,jespsctslas itay be desired.so long as its articlesjof incorporation as amended 

-contoin~only Sutch provisionsas mighttbe la~fufly contained inoriginal,articles 
of..ircorpor~tion -at',the time of, mraking-:the amendmen#6t, and, 'if achange in

sharesorthrgts of ,shareholders or an exch'ange, reclassification, or 
waelaiov.61 shares or rights of uharehokiers 1ito belmade, -suchprbVisions 

as may ibe- ,essary.to Seffectsuch,change. ixchangep, reclssificktion, or 
cancellation, 
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'(2) 16n particular an whotlmainuponitheital O~r of amnd
"mentl in subteion (I) of this -section, lacorporation may amen4 its articlesof incorporation.so as: ./.: i.
 
':(a): To 'c1'h~ its c:orporate name; r
 

ib : To t Period of duration;g~: -its 
(c) oine. cnarge or diminish,its'corporate purposes;,,:, 

(d) Toincre se or decrea, the :aggregate number of.,shares or shares of
 
any.class"which the corporation.has authority to issue;
 

(Ce)ToU increase Or decreasew the par,value of the authorized, shares of any 
lass; having.ijp vilue.,whether issued or,unissued;S(f) To exchange, classify, reclassify, or cancel all or any part of its shares. 

whether issued or uiiissUed;
S(g) To change the designation of all or any. part. of its shares, whether 
issued or"unissued,.and to change the',preferences, limitations, and relative 
rights in respect of all or any part of its shares, whether issued orunissued; 

(h) To' change shares having apar value, whether issued or unissued, into 
the same or a different number .of shares without par value and to change 
shares without par value, whether issued or unissued, into the same or a 

'different number of shares having a par value; 
(i). To change'the shares.of any class, whether issued or unissued and 

whether with or without par value, into a different number, of shares of the 
same class or into the same or a different number of shares, either with or 
without par value. of other-classes; 

(j) To create" new classes of shares having rights and preferences either 
prior and superior or subordinate and inferior to the shares of any class then 
authorized, whether issued or unissued; 

(k) To cancel or otherwise !affect the right of the holders of the shares 
of any class to receive dividends which have accrued but have not been 
declared; 

: (I) To divide, any preferred or special class of shares, whether issued or 
unissued, into series and fix and determine the designations of such series 
and 'the variations in the relative rights and preferences as between the shares 
of such series;
(m) To authorize the board of directors to establish, out of authorized 

but unissued shares, series of any preferred or special class of shares and 
fix and determine the relative rights and preferences of the shares of any 
series so established; 

(n) To authorize the board of directors to fix and determine the relative 
;rights 'and preferences of the authorized but unissued shares of series there
'tfore' established in'respect of which either the relative 'rights and prefer
ences have not been fixed and determined or the relative rights and prefer
ences theretofore fixed and determined are to be changed; 
(o) '.To revoke, 'diminish, or enlarge the authority of the board of directors 

lto establish, series out of authorized but unissued shares of anypreferred 
or special class-and fix,and determine the relative rights and preferences of 
the shares of:any series so established;
-(p). To limit, deny, or grant to shareholders of any class the preemptive 

right to acquire additional or treasury shares of the corporation or securities 
convertible into' shares or.carrying stock purchase warrants or privileges. 
whether. then or ihereafter authorized. 

:72410.: :,Procedure to, amend artdees, tIneorporation. (I) -Except as 
,iotherwise provided in this code, amendments to the articles of incorporation 

shall be madein-the following,manner:..:.,, , .
(a) The board of directors shall dopt a resolutionsetting forththe pro

posedamendment.. and directing that it.be submitted .to a vote at a meeting 
6f1.sharefhlders, which may be eithera.n annual, or specialmeieltg. A sAP

of coy',idyla, 'belcalled for te purpos. of submitt th question
Otme~mn~t to.t4e stock holde.whenever the holders of at least one-tenth 

'ing ig stocof a 0ny or in the cascorporation, of any 
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corporation 'ntlh*vinS capital stock at 'leW 4etnl1h of tlit mnnib 
thereof 41al requet, In writin t he _,o idet or tr ' o to call 
hodrs,;ecpt thg of wtt:kb~!ofth r n t tlspuseof 

ie et n -ntb eein~gnllred b :tl#ade rors tmby0 ahokdps, witn or printed 60tice "settep ~d mnmn
 
uui ap poueu.at~ t Inor a~.s nrae.
.L:twennnt th*tdor a summairy'e re 1 e l vbe en t6teach 

sharehlkeio .the# entitled t e h ww, q t i nd in the 
of the changes ,to beh t 

oarihlv Mtbist g g dptvdeuiot cc oa mitings of sh-wo
hathryinoiholdes; e ntitlehattoo less alr iven oall 

mesngt wic t ,pf psdta the ' i b~ nrased. Ifauho share 

the meeting isthann nnua e tl , theuopmshih endtth or ad
 

ac a the meeting a vote entitled to h 1shalls e 
na !Iondmqt shall bee taen n thmerrofpse a~endentmay+ntail~be Iecopdedlup h ontce ofithe m t+++ing'suied h stleasttwo~zhirdsiooftheo sh~er 

" €ar o endvopted the imtiet s eted to vie tOttonaoe Fupon lease two 
shares of aclas shall bentitled to vot tbereo, class of shares isasa 

the act0-tinrds or shrs la 'of shares o h areon as 
a class andof the total shar.en.itled t h on.:mh~'hte~rntentitled to asacasbyvote vn the prosons e aticldesthereon hcnumber of amendnts be'submitt(f 'A Of~~~~~~amedmet wulda oif'theid ircrorto 
sh al 'ne ape uoreceivin the affrmgate olidedres of es
and- voted, upon by them at one meeting. vumerof ath 

hiiihilassd at as7.2-f0.Ch anheotngs on ahendments, 1) The holders of the outstanding 
shares of aclass shall be entitled to vote as aclass upon aproposed aniend

nt, whethe or inotentitled to vote thereon by the provisions of the articles 
of ithco ao of anothemendment would:r 

() Increase or decrease the aggregate number.-of authorized shares ofthe shre of suI t+ sagoMlss otesuich ;lass: 
(b) u ncreseor decrease the par value of the shares of such class; 
((c) Effect an exchange, reclassification, or cancellation of all or part of 

the shares of, such class; 
I,(1) th c an exchange or create a right of exchange of all or any part
of 'the shares of another class into the shares of such class; 

(C) Change, the designation, preferences, limitations, or relative rights of 
the shar Its of such class;

f), ,Change the sharessof such class, whether with or without par value,
into the same or different number of shares, either with or without par value, 

,of the acmeclass or another class;
(g reate a new class of shares having rights and preferences prior and 

sperior to the shares of such, class or increase, the rights and preferences
of aeny clin ,ss superior to the shareshaving rights and preferences prior or 
o6f'Simchi class; 
,0 In th csecoeara preferred or special class of shares, divide the shares 

fsuch class into serie a'nd fix and determine the designation of such series 
and the variations in the relative rights.and preferences -between the shares 
oi such'series or authorize the board ofirectors so to do; 

(i) Limit ordeny the existing;preemptive rightsof the shares of-such 

0j Caclo tews fect dividends on the shares of such class which 
heaccrue bthvnot ben declared. 

7-li.Au~clee~aumdmnt.(I)The articles,of amendment shall be 
executed in 'dUplicateby the.corporaion, by its piesident,or.avice-president
and by its secretary or an assistant secretary and verified by one of the offi
cerspsigning such articles and sall'set forth:' 

(a). The name olithe copaion;W+(b).:Theamendment so adopted;(0i( Thedaeof the adoof th ofthe amendmeby the shareholders; 
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Th ~~~' hwenle,~ ,(4)~~_ote ~u ,!4,r fsai tehareoutsiandinof andthnunrfat ntitledthre nycla ovtthrn 
as acass, 1u t'tn mnd number of ottann shaen to vote 

(e)The number of shares voted for and againtothe mnmnt, rspec
t.,ively and, iffthe shares of anyclasare entitled to o erW aclass,
thenumber of shis o each such,class voted fot!d s amend.a' 
.ment, espectively;,,the amendment provides foran exanget,rectassitica!ou' 
-tion of issued.share.and if the manner in which the same"shall be effected 
.4s'notsetfirth in,the amendment, a statement. of theiianner in Which the 
same shall b*effected;

f(g)Ifthe amendment effects a change in the amount Of stated capital, 
a statement of the manner in which'the same Is'effected and a statement, 

(1) If, 0 cancel

expressed in dollars, of the amount of stated capital as changed by such
amendment. 

7-.2110. Filing of articles of amendment. (1) Duplicate originals of the. 
articles of amendmift shall be delivered tothe secretary of state. I the secre
tarof state finds that the articles of amendment conform to law, he shall,
when all fees and franchise taxes have been paid asin this code prescribed:
Endorse on each of such duplicate originals the word "Filed" and the month,
day, and year of the filing thereof; file one of such duplicate originals in 
his office; issue a certificate of amendment to which he shall iffix the oier 
duplicate original.

(2) The certificate of amendment, together with the duplicate original of 
the articles 'of amendment affixed thereto by the secretary of state, shall be 
returnedto the corporation or its representative. 

J.7-211. Upon the issuance of theEifect o*certificate of amendment. (I) 
certificate of amendment by the secretary of state, the amendment shall 
become effective, ,and the articles of incorporation shall be deemed, to be 
amended accordingly. 

(2) No amendment shall affect any existing cause of action in favor ofor against such' corporation, nor any pending suit to which the corporation 
'is a party, nor the existing rights of persons other than shareholders; and, 
if.the corporate name is changed by amendment, no suit brought by or against 
the corporation under its former name shall abate for that reason. 

.7.2-112. Restated articles of Incorporation. (I)- A domestic corporation 
may at any time restate its articles of incorporation, as theretofore amended, 
upon approval of its board of directors, which shall adipt a resolution setting
forth the proposed restated articles of incorporation.' 
•(2). Upon such approval, restated articles of incorporation hall be exe

cuted :in duplicate by the corporation by its president or a vice-president and 
by its secretary or assistant secretary and verified by one of the officers sign
i1ngthe articles and shall set forth:
 

,(a ,,The name of the corporation;

'(b)The period of itsduration;
 

'(c) ,'_The p irposc which the gorporation isthen authorized to pursue;'
(d), The aggregate number -of shares which the corporation has authority

ioi f such shaics consist of one elms, only, te par value of each of 
thlshares. or a istat nt that all of theshares are. withoutv par.:value; or.
if . pte ,re dived into, classesi, the number'vof. sharesof each class 
and a statement of the par value' of the shares of eachsuch cl.ss or that 

pqbasi are.WIto",c*par value;
(s, f-, shares arc divided intoclahsesf the.,de4snation oUeach classi ,fi

[nd'ts'qievat it t1 preferecesq limitations, and rejltive rights in:respect 
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( If: this. 	 darecls 

. .	 o....te hrdoi...... 0 .r d e 
4)d 	 ionyrinco ihl, togeher,Awrprtn 4he forth
 

.els"radfihe ovidM aetrineles f riapona allamen rnhtzidudpreto,

S'.,~Uoa: her di.ohrp atdnef y inc ordting to 

-U. , = at01 

t restated articles of inc rtio hie 
;he corres"pondig provisios f heatlv a. ikiorpo.

Ap()::n:n' hthe idu daeuy nal satloi .. an44(,_ A stap :, 	 the wodi*oectly set 

3apwanle and that the mirstOd article of.incorporation

vgft h alartiles of incorporation and all amendment, tto.
 

(3), Duplicathe.of due retated ar I neorpqrsio shall be
 
taryof aeretu ronor wis Irepresenttion
sate s ~d to thes,'d'I6)T 	 the cofporaoestteethe rot o stateds iat theesnworpprititeic~o ation onom to lawhe aoll a de eesuan 

f 	 thinheais hseoWen 2 dI.s in th e prescribe:

(Eomn edm a~iof dhpllatetorialthe orctly siedo and
son artic 

a~a.dY. and $a 


01'(b.,l one of iplict oiginals inhis office;
 
1he" 	 of te iigheef 

(c) issueian restated 'ce'fi o incorporation to -which he shall affix 
the other duplicate originali
 
'(4): e t iqcatel of, inc t
oatd ionetogether. with, the duplicate

'or6inud iftherestated articles of incorporation,affixed ther;o,by the secre
tary of state. shall be retuned to thecorporaiion or its representative.


(5~ Upon the i~suanc~of the rottgadz
certifidate of incortc6rption by the
ucriarye of state, the restated articles of Incorporation shall 'bsome ,effec
tive' ad shall'superse the'original articles of incorporation and, all amend
ments thereto. 

(,.6)- ExceptJfor changep in the corporate name, the restated articles of 
l 6rioieion. may containamendments if they are adopted pursuant to the 

the restated articles of incorporation
lo th0 pof n iin toeffectiono7-2o107.Whencontain amendments, said articlesoshal state that they correctly st forth the 

provisionsioftheaticleof incorpor ation, as amended, that they have been 
duly -adopted as required.by lawandthat they superseethe original articles 
of inaArtiof andall amendmentsthereto. The voting requirements of 
section -2-109 (1) (d) anddli(ehatll be followed and evidence thereof shall 
'blncludedidin ihe estaoted articles of incrpotion. 

7-2413., Arnundnieht . artikles of Ineorpeath. InreorganizatIon proceed
hg.(1I)' Whenever'a plan -of,reorganization -of ft'corporation, is confirmed 

,by, decree or 'order,ofa, court' of competet: jurisdiction in proceedings for 
the organization of the corporation, O~atuant to the provisions of any appli
cable statute of the United States relating to reorganizations of corporations, 
the articles of incorporaption of the corporation may be amended in the man
nerprovidedintis,siectionins many respects aSmay0be necessary to carry

Iout the :plan and pur it Into -effecti,sso s the ardticles of incorporation
as'cpainameneu oly suc poi asIon lhtlbe lwfully'contained in 

tiginalartkicsof ,incorporation at thetim ofMAmakghe amendment..
A-(2)iAmendmnite to th tilso nops t usuant to this section
 

shall-be made inth ollowinigtmannet:,

(a) Articles of amendment approved by decree or 'order, of court shall be 

exattd avid verified Induplicate by Such person as the court'shall designate
-orf.ppVlnt fathbe purpose and shall Metbfoth e nmei of the corporation,
the amendments of the articles of incorporation approved by', he, court, the 
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te,of tJI decree or order 'approvingthe articles of-im udm t, le.titlewc
ofthe .. gs in whicht :the decree or.order was ent e 
e 

n,asta "ntthit .such d or oder was-entered bya. court havin& is ditoproceedings for the reorganization lothe corporation 
the 

,uun ,totthe ovi.sions-of an applicable statute of the Unted States..(b) Duplicate. originalsof the articles of amedment shll be deliee to 
,the secrctaryf of-,:state. If the -secretary.of'state finds' that "the'articles ofamendment conform to law, he shall.:when all.feet,9nd franchise taxes'haveben paid as in this code prescribed: Endorsem on each of'suchduplicate orignatsthe word, '"Filed" :and.the month. day, and year of the 'filing theieof;file one of such duplicate originals in his office; issue a certificate of amend.ment to which heshall affix the otherduplicate original.(3), The certificate of,amendment, together with theduplicate original ofthe'articles of amendment affixed thereto by the secretary of ,tute, Shall bereturned to the corporation or its representative..(4)Upon the issuance of the certificate- of amendment by the secretaryof state, the amendment; shall become effective and the articles of incorporaton shall be deemed to be amended'accordingly without any action thereonby the directors, or. shareholders of the corporation and with the same effectas if the amendments had been adoptedby unanimous action of the directorsand shareholders of the corporation:,742-114. Certficatt, of incorporation as evidence - when. When acertificateof incorporation, or amendment-thereto is filed in the office of the secretaryof state, he shall record and carefully preserve the same in his office;'andacopy thereof duly certified by the secretary of state under the great sealfthe state of Colorado shall be evidence of the existence of the corporationnd prima facie evidence of the contents of said certifica. of incorporationiramendments thereto. 

ARTICLE 3 
Corporate Powers and Limitations

7-3-101. General powers. (1)' Each corporation has the power:(a) To, have perpetual succession by its corporate name, unless a limiteceriod of duration isstated inits articles of incorporation;(b) To sue and be sued, to complain and defend, and to participate iradministrative or other proceedings inits corporate name;* (c) To have a corporate seal which may be altered at pleasure and to use'he same by causing it. or a facsimile thereof, to be impressed or affixed or inany other manner reproduced;(d) To purchase, take. receive, lease, or otherwise acquire, own. hold,improve, use, and otherwise deal in and with real or personal property, or any interest therein, wherever situated;
(e) To sell, convey, mortgage, pledge, lease, exchange, transfer, andotherwise dispose of all or any part of its property and assets;(f) To lend money to, to guarantee the obligations of. and to otherwiseassist its employees and, upon the affirmative vote of the holders of at leasttwo-thirds of ,he outstanding shares of: the corporation which are entitledto vote for directors, to lend money to, to guarantee the obligations of.andto otherwise ,assist its directors and officers, but no 'loans shall be made byacorporation secured:by its shares;
,(),To purchase,. take,, receive, subscribe, for, or otherwise acquire;own,hold, vot se.,employ. -sell, mortgage, lend, pledge, or othrwise, disposeof,and otherwise 6se, and deal in and with shares or' other. terests "Mori$pPip p other domestic or foreign corporations,. 'assoctiois rii.ships. 'or individuals or direct or indirect obligations of the United States.DU of anyother government, state, territory, governenfal'distjicf,' mC'iciam ntrmu"aiyhee
(h): -Tomake contracts and incur liabilities, borrow money at such rates 

Waity or oor 
9f inteiretis Ihe corporation may determine, issue its notes, bonds, and other*bli6toni, and secure any of its ob.liations by mortgp or pledge of allw bfitsiproperty, franchises. and income; 
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:whi ToAiny any director orofficer or former director or officer of
 
i shareorlttrs. oronptherson wle;has served'at its request as a director 
o officer f ponoiher corporation which it owns pshareso capital stock 
' f which it is a creditor. and the Personal representative of any of such 
Persons against expenses actually and neccessarily incurred by him inconnec
tionswit the prden of any action, or proeeding in which he is made a 
ryby reason o being or having I such director or officer, exceptrinobeen 


eation to matters as to which he is adjudged in such action or proceeding

to: be liable for neienc e cporionduct in the performance of duty; but
 

suh indom catn dviteenmed exclusive of any other rights to
ish ote 
whichthe "director orofficer is entitled under any bylaw. agreement, vote 
of hareholders *orOtherwise; 

(p) To pay pensions and establish pension plans pension trusts. profit
sharing plans, stock bonus plans, stock option lans.e td 
plans and to provide medical. service, life. spckans. ake, d iiityor onr
unemployment insurance. education. .housing, .social and recreational
 
services, anid ther similar aids and services for any of the directors, ofiters,

and mployees 'of the corporation or of any subsidiary thereof wholly or 
partly at the expense'of the crp i aration; 

Nq) To cease its corporate activities and surrender its corporate franchise;
Wr)To enter into gseneral partnerships, limited partnerships (whether the 

oatonisah ed or general partner), joint ventures, syndicates, pools,
asocations, and other arrangements for carrying on one or more of the
 

purposes set forthin.its articles of incorporation jointly or in common with

orthers; 

6s) To have ani exercise all Powers necessary. or convenient to effect any
of the purposes for which the corporati i d. 

74-1402. Right Of corpoatiGot acqur and dp of Its own shares. 
(1) A 'corporation, shall have theAriht to purchase, take, receive, or other
tvuw acquire, hold, own, Pledge, transfer,, or. otherwise dispose of its own 
shares, but purchases.of its own, shares, whether direct or indirect, shall -be 
made only to theextent of'unreserved and unrestricted surplus.

(2). .To the extent that surplus isused as the measure of the corporation's 
tight to purchase'its own shares, such surplus shall be restricted so long as 
the shares are held as. treasury shares, and upon the disposition or cancel-. 
Igion,of any' sich shares the restriction shall be removed pro tanto. 

(3), "Notwithstanding .. limitation of, subsecion (2)of this section, -a 
'cpo~ratioq may purchase or otherwise acquire its own shares for the purpose 

,,(a) Eliminating fractional shares.,
b)Collecing or compromising indebtedness to the corporation. 
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() Paying dissenting shareiholdirs entitled to payment for their shares
Uinder'the provisions of this code; 

(d) Effecting, subject to the other provisions of this code, the retiement
of its redeemable shares by redemption or by purchase at not to exceed the 
redemption pice.

-(4) No purchase of or payment for its own shares shall be made at a time 
when'the corporation is insolvent or when the purchase or payment would 
make it insolvent. 

7-3.103. Agent may convey real estate. Corporations, domestic and foreign.
by written powers executed in the manner provided for the conveyance of 
real estate by corporations, may appoint agents or attorneys-in-fact to convey
their real estate. All conveyances executed by such agents or attorneys-in.
fact in the name of the corporation shall pass the legal title of the corporation 
;to the real estate thereby conveyed, as effectually as if such conveyances
had been executed by the corporation in the manner provided by law for 

,the conveyance for real estate by corporations; and it shall not be necessary
to affix the seal of the corporation to any conveyance so executed by such 
agent or attorney-in-fact. 

7-3-104. Unauthorized assumption of corporate powers. All persons who 
assume to act as a corporation without authority so to do shall be jointly
and 'severally liable for all debts and liabilities incurred or arising as a result 
thereof. 

7-3405. Defense of ultra vires. (I) No act of a corporation and no 
conveyance or transfer of real or personal property to or by a corporation
shall be invalid by reason of the fact that the corporation was without capac
ity or power to do such act or to make or receive such conveyance or trans
fer. but such lack of capacity or power may be asserted:

(a) In a proceeding by a shareholder against the corporation to enjoin the
doing of any act or the transfer of real or personal property by or to the 
corporation. If the unauthorized acts or transfer sought to be enjoined are 
being or are to he performed or made pursuant to any contract to which 
the corporation is a party. thq court 'may. if all of the parties to the contract 
are parties to the proceeding and if it deems the same to be equitable, set 
aside and enjoin*the performance of the contract and in so doing may allow 
"to the corporation or to the other parties to the contract, as the case may
be, compensation for the loss or damage sustained by either of them whichresults from the action of the court in setting aside and enjoining the perfor
,nance of the contract, but anticipated profits to be derived from the perfor
mance of the contract shall not be awarded by the court as a loss or damage 
sustained. 

(b) In a proceeding by the corporation, whether acting directly or through 
a receiver, trustee, or other legal representative, or through shareholders in 
a representative suit, against the incumbent or former officers or directors 
of the corporation; 

(c) In a proceeding by the attorney general, as provided inthis code, to 
dissolve the corporation or in a proceeding by the attorney general to enjoin
the corporation from the transaction of unauthorized business. 

.7-4-106. Corporate names. (I) All names of corporations formed after 
January I, 1959, and all names adopted by amendment to the articles of 
incorporation of corporations existing before January I, 1959, shall contain 
the, word "corporation", "company", "incorporated", or "limited" or shall 
contain ,an abbreviation of one of such words, but this subsection (1) shall 
not apply to corporations organized under other statutes of this state which 
permit the us-of other names. 

(2) Sugh name shall* not contain any word or phrase which indicates or 
in e 0,thtJ.s organized for any purpose other than one or more of the 
purposes contained in its articles of incorporation. 

1.11
 



3 Such nme shall not be the same as or decetively similar to, the 
of,ra dmeste coiporatton Iexisting Oe Ati f this or

o~fet o
mp ft ~ vpowl~ iathoor W0r1011 los san 0u6 'o,orin 
name the. eclusive rightttoowhich tee oa orpmae

oie th de tfet. of rio~I1 neffecta*~g~aaoo~art~'Is lae i ~oldd n hs Uw~y~tae name 
wich i'sregistered With the secreta of stat undern*t s70 to 73 of this 
O) *Anor.chat icaton teIto &t. Ispeng.tat under ace 
'$) uch"tie if tne! ints, wil ave teia I separated 
byoa fulltypwriter space of one letter or a period after C"ai mnl. 

fR pny cusi1:3-1 . i n riam. (IW T e right the use of a corporatename maybe fiscrVi~d by-" 
(e)'Any person intending to organize acfpoertign under this coonde:A) 'Any,dbetccrprto nending to change its nami 
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of authority to transactbusiness in this state.: 
() Any foreig ion uhoized to transact business in this statecorportata

aNd iding to change its name;.
(e) Any Person inte'nding to organize a foreign corporation, and intendingto huve such corporation make application for acricate of authority *totransact business in this'state. 0cric 
(2f The rese,rVation shall be made by filing with the secretary of stateall,1b&.;lication to'reserve a specified corporate name, executed by the applicant. 
 If the secretary of state finds that the name is available for corporateuse.,he shall reserve the same for the exclusive use of the applicant for a

,period of one hundred twenty days. 
, (3) The right to the exclusive use of a specified corporate sonamereserved may be transferred to any other person or corporation by filing inthe office of the secretary of state a notice of the transfer, executed by theapplicant for whom the name was reserved, and specifying the name and


address of the transferee.

(4) The secretary of state shall not reserve the same name for more than
 one 
hundred twenty days to the same applicant or for the use or benefit ofthe same person or corporation; nor shall consecutive reservation be madeby or for the use or benefit of the same person or corporation of names so similar as to fall within the prohibition of this section.
 

. 7.3-108. Registered name - limitation - procedure. (I) 
 Any corporationorganized and existing under the laws of this or any state or territory of the

United States may register its corporate name under this code, if its corporate
name is not the same as. or deceptively similar to, the name of any domestic
:corporation existing under the laws of this state, or the name of any foreigncorporation authorized to transact business in this state, or any corporate
name reserved or registered under this code, or any trademark and businessnnme which is registered with the secretary of state under articles 70 to 73
of this title, or for which an application for registration under said articles
 
is pending.


(2) Such registration shall be made by: Filing with the secretary of state
 an application for registration executed by the corporation by an officer
thereof, setting forth the name of the corporation, the state or territory under
the laws of which it is ircorporated, the date of its incorporation, a statement
that it is carrying on or doing business, and a brief statement of the business
i•.which it is engaged, and a certificate setting forth that the corporation
is ingood standing under the laws of the state or territory wherein it is organized,. executed by.the secretary of state of such state or territory or by such
iother official !ismay have custody of the records pertaining to corporations;
'and paying to the secretary of state a registration fee in the amount of onedollar for, each .month. or fraction thereof, between the date of filing therapplicatitn and December 31 of the calendar year in which the application
is filed.

(3) Such registration shall be effective until the close of the calendar year

in which the application for registration is filed.
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rahtredmuma 7340.cRnewl A orpratonwhich has in effecta, reistrqtion of. its crcprte name may renew the registration annually byfilingan application for renewal setting forth the facts required to be sei forth 
as pir"inapplication for registration and a certificate of good standing
as,-I requed for the original registration and by paying u'fee of ten dollars.A renewal apPlication may be filed between October; I and December 31 ineachyear and shall extend the registration for the following calendar year. 

7-3-110. Registered offei~aid reg9stered agent. (I) Each corporation shall 
have and continuously maintain in this'state:

(a) A registered office which may be, but need not be, the same as its 
place of business;

(b) A registered agent who may be either an individual resident in thisstate whose business office is identical with the registered office, a domestic
corporation, or a foreign corporation authorized to transact business in this 
state, the articles of incorporation of which domestic or foreign corporation..among other things,'shall expressly provide that it may act as resident or 
statutory agent and having a business office identical with the registeredoffice. Nothing contained in this section shall be construed to affect nonprofit
corporations.

.7-3-111. Change of registered office or registered agent. (I) A corporation
may change its registered office or change its registered agent, or both, upon
filing in the office of the secretary of state astatement setting forth: 

(a) The name of the corporation;
(b) The address of its then registered office;
(c) If the address of its registefed office ischanged, the address to which

the registered office is to be changed;

'(d) The name of its then registered agent;

(e) If its registered agent is changed, the name of its successor registered

agent;(f) That the address of its registered office and the address of the business
office of its registered agent, as changed, will be identical.

(2) Such statement shall be executed by the corporation by its president
or a vice-president, verified by him, and delivered to the secretary of state.
If the secretary of state finds that the statement conforms to the provisionsof this code. he shall file the statement in his office, and, upon such filing.
the change of Eddress of the registered office, the appointment of anew regis
tered agent, or both, as the case may be. shall become effective.

(3) Any registered agent of a corporation may resign as such agent upon
filing a written notice thereof, executed in duplicate, with the secretary ofstate, who shall forthwith mail a copy thereof to the corporation at the lastaddress of the corporation as shown on the latest document filed with the 
secretary of state. The appointment of such agent shall terminate upon theexpiration of thirty days after receipt of such notice by the secretary of state.Upon the expiration of thirty days after the mailing of such notice the secretary of state shall prepare a list of such corporations that have not filed a
change of registered office or registered agent statement replacing the registered agent who resigned and shall publish the same in this state in a newspaper of general circulation for one issue. Upon said publication being completed and a proof of publication being filed thereof with the secretary of
state; by such newspaper, such corporation shall thereupon be deemed
defunct ,and inoperative and subjected to the provisions of sections 7-8.113(6) and 7-10-109, In,addition to other obligations under this code: reinstate
ment because of action under this section must include the new registered
office and registered agent staten -nt filing.

(4) The location of the office of any registered agent of a corporationin any city or town of this state may be transferred from one. address toanothei in the same city or town or from any city or town in this state to any other city or town in this state upon the making and executing by such 
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ne e und at the registered office, then the secretary' of state shall


'be an agent of such corporation upon whom any such process, notice, 
or
demand may be served. Service on the secretary of stateof any such process,
nofik, or demand, shall be madeby deiveringto and leaving with him, or
'with the deputy scretary of stae, or with any assistant in his office a copy
of such process, notice, or demand. The person so -serving the secretary ofstnte shall immediately send anotice of such serviceand acopy of the proc

.ess, notice. or demand, by registered or certified mail. return rcceiptrequested. addressed to the corporation at its registered office, or, if it has 
no registered office, to the address shown on the last annual report filed byit, orto such other address as may be known to such person. Such service 
on the corporation shall be complete upon receipt by such person of the corpor.tion's return receipt or, if the corporation refuses to accept such registered 'or certified mail, upon receipt by such person of such mail with the 
corporation's refusal to accept indicated thereon and, if such process, notice,
or demand has issued in a court proceeding, upon filing with the clerk ofsuch court, of such return receipt or such returned mail, together with theaffidavit of the person so serving the secretary of state of his complianc
with this section. In lieu of mailing such notice as aforesaid, such terviceshalthe complete upon service on the corporation of such notice and such copy, if found within the state, byn person duly quaftlified to serve legal proc

'CS. or. if found without the state, by the sheriff or deputy Sheiffin thename of the sheriff of the county in any state iii which such corporationis found. or by a United States marshal ifl the corporation is round in a United 
States territory or district or by a United States consul or by some personof.Iqa~l age appointed by such consul if the corporation isfound in aforeign
Sountry. orby any licensed, practicing attorney, and.,if such process. notice.or demand has'issued ina court proceeding. upon filing with the clerk ofsuhcourt of proof of such service.

(3),The s'ecretary of state shall ke 'ep a,record of all processes, notices,and demands served upon him under this section and shall record thereinthe time,.of such serviceand his action with reference thereto.
(4) .Nothing Inthis section contained, "hal limit or affect the right to serve"ny.process, -notice, or demand require or permitted by law to be. srved 

,upon. a corpora;ion in any other Manner now or hereafter permitted by law
9r l k pplicable rules of procedure. 
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,7,3.l3, lntrregutor ie by :secretary*of state. The secretary. of state may
propound to any corporation, domestic or foreign, subject to,the provisions 
of,this code, and ,toany officer or director thereof such interrogtories as 
may, be reasonably necessary and proper. to enable him to ascertain whether 
the. corporation has complied with all the provisions of this code applicable 
to the corporation. The. interrogatories shall be answered within thirty days 
after th- mailing thereof or within such additional time as fixed by the secre
tary of state, and the answers thereto shall be.full and complete and shall 
be, made in writing and shall contain, or be verified by a written declaration 
that they are made under the penalties prescribed in section 7-10-112. If the 
interrogatories are directed to an individual they shall be answered by him. 
and if directed to a corporation they shall be answered by.the president, vice
president. secretary, or assistant secretary thereof. The secretary of state 
need not file any document to which such interrogatories relate until the inter
rogatories are answered as provided in this section, and not then if the 
answers thereto disclose that the document is not in conformity with the 
provisions of this code. The secretary of state shall certify to the attorney 
general. for such action as the attorney general may deem appropriate, all 
interrogatories and answers thereto which disclose a violation of any of the 
provisions of this code. 

7-3-114. Information disclosed by interrogatories. Interrogatories pro
pounded hy the secretary of state and the answers thereto shall not be open 
to public inspection nor shall the secretary of state disclose any facts or 
information obtained therefrom, except insofar as his official duty may 
require the same to be made public or in the event such interrogatories or 
the answers thereto are required for evidence in any criminal proceedings 
or in any other action by this state. 

7-3-115. Powers of secretary of state. The secretary of state shall have the 
power reasonably necessary to enable him to administer this code efficiently 
and to perform the duties therein imposed upon him. 

7.3-116. Appeal from secretary of state. (I) If the secretary of state fails 
to approve any articles of incorporation, amendment, merger, consolidation. 
or dissolution or any other document required by this code to be approved 
by the secretary of state before the same is filed in his office, he shall, within 
ten days after the delivery thereof to him. give written notice of his disap
proval to the person or corporation. domestic or foreign, delivering the same, 
specifying the reasons therefor. From such disapproval, such person or cor
poration may appeal to the district court of the county in which the registered 
office of the corporation is, or is proposed to be. situated by filing with the 
clerk of such court a petition setting forth a copy of the articles or other 
documents sought to be filed and a copy of the written disapproval thereof 
by the secretary of state; whereupon. the matter shall be tried de novo by 
the court, and the court shall either sustain the action of the secretary of 
state or direct him to take such action as the court deems proper. 

(2) If the secretary of state revokes the certificate of authority to transact 
busines in this state of any foreign corporation, pursuant to the provisions 
of this code, the foreign corporation may likewise appealto the district court 
of the county where the registered office of the corporation in this state is 
situated, by filing with the clerk of such court a petition setting forth a copy 
of its certificate of authority to, transact business in.this state and a copy 
of the notice of revocation riven by the secretary of state; whereupon. the 
matter shall be tried de novo by the court, and the Court shall either sustain 
the action of 'the secretary of state or direct him to take such action as the 
,court deems proper. , . 1 4 1 ., 

tj3j,,Appeals from all final orders and judgments entered by.the district 
courtitp er this section in review of any ruling ordecisipof the'secretary 
o Ate nay be,taken as in other civil actions. 
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ARTICLE 4 

Shareholders and Shares of Stock 
7-4.101A.Aullrled shar. (I) Each corporation has the power to create 

and issue the number of shares stated in its articles of incorporation. Such 
.sharcs may be ,divided into one or more classes, any of which classes may 
consist of shares with par value or shares without par value. with such desig
nations, preferences, limitations, and relative rights as are stated in the arti
cles of incorporation. The articles of incorporation may limit or deny the 
voting rights of or provide special voting rights for the shares of any class 
io the extent not inconsistent with the provisions of this code. 

(2) Without limiting the' authority contained in this section, acorporation,
when so provided in its'articles of incorporation, may issue shares of pre
ferred or special classes: 

(a) Subject to the right of the corporation to redeem any of such shares 
at the price fixed by thearticles of incorporation for the redemption thereof; 

(b) Entitling-'the holders to cumulative, noncumulative, or partially 
cumulative dividends; 

(c) Having preference over any other class of shares as to the payment
of dividends; 

(d) Having preference in the assets of the corporation over any other class 
of shares upon the voluntary or involuntary liquidation of the corporation;
: 'te) Convertible into shares of any other class or into shares of any series 
of the same or any other class, except a class having prior or superior rights
and preferences as to 'dividends or distribution of assets on liquidation, but 
shares without par value shall not be converted into shares with par value 
unless that part of-the stated capital of the corporation represented by the 
shares without par value is. at the time of conversion, at least equal to the 
aggregate par value of the shares into which the shares without par value 
are to be converted. 

7.4.102.' Issuanc o shares - d i In ud's. (I) If the articles of incurpu
ration so provide, the shares of any preferred or special class may be divided 
iitO 1ndissued in series. If the share' of any such class are to be issued 
in6 ries, then each series shall be so designated as to distinguish the shares 
theleof from the shares of all other series and clasqes.(2) Any of the series of any such class and the variations in the relative 
rifhis andlprefererices ta between different scries may be'fixed' and deter
'mined bi the articles of incorporation, but all shares of' the sanic class shall 
be identical except as to the followingrelative rights and preferences, as to 
which there may be variations between different series: 
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to,:)
:The-rate of ,divdend,%time of payment of dividends, and dite from 
which-dividends are'cumulative; 

(b) The-price at and the terms and 6onditions 
-

on which, shares, are 
redeemed;: " 

(c) The amount payable upon shares in event of involuntary liquidation;
(dv -The amount payable upon shares in event of voluntary liquidation; 
(e)'iSinking fundprovisions for the redemption or purchase of shares;:.
(f), The terms :and:conditions on.which shares may -be converted if the 

shares of any,series are issued with the privilege of conversion: , 
(g) Voting powers. if any.
(3) If the articles of incorporation expressly vest authority in the-board 

of directo rs. then..to the extent that the articles of incorporation have not 
established series and fixed and determined the variations in therlutive 
rights and, preferences as between series, the board of directors has authority
to divide any. of such classes into series and. within the limitations set forth 
in this section and in the articles of incorporation, fix arid determine the rela
live..right, and preferences of-the shares of any series so established. 

(4) In order t.establish a series, where. authorityr so to do is contained
in, the articles of incorporation, the board of directors shall adopt aresolution 
setting forth the designation of the series and fixing and determining the rela
tive rights and preferences thereof, or so much thereof as shall not be fixed 
and determined by the articles of incorporation.

(5): Prior ito the issue of any shares of a series established by resolution 
adopted by the board of directors, the corporation shall file in the office of 
,the secretary of state a statement setting forth: The name of the corporation; 
a copy of the resolution establishing and designating the series and fixing
and determining the relative rights and preferences thereof; the date of adop
tion of resolution; that such resolution was duly adopted by the board of 
directors. 

(6) Such statement shall be executed in duplicate by the corporation by
its president or a vice-president and by its secretary or an assistant secretary
and verified by one of the officers signing the statement and shall be deliv
ered to the -secretary of state. If the secretary of state finds that the statement 
conforms to law, he shall, when nil franchise taxes and fees have been paid 
as in this code prescribed: Endorse on each of such duplicate originals the 
word "Filed" and the month, day, and year of the filing thereof; file one
of such duplicate originals in his office; return the other duplicate original 
to the corporation or its representative.

(7) Upon the filing of such statement by the secretary of state, the resolution establishing and designating the series and fixing and determining the 
relative rights and preferences thereof shall become effective and shall consti
tute an amendment of the articles of incorporation. 

7-4-103. Subscriptions for shares. (I) A subscription for shares of a cor
poration to be organized shall be irrevocable for a period of -ix months, 
unless otherwise provided by the terms of the subscription agreement or
unless'all of the subscribers consent to the revocation of such subscription.

'2) Unless otherwise provided in the subscription agreement, subscrip
tions for shares, whether made before or after the organization of a corpora
tion-shall be,paid in full' at such time, or in 'such installments and at such 
-tiMes, as determined by ihe boa'dof direcrtors. Any call made by the board
'ddirelt6rs for payment on subscriptions shall be tniform as to all sharesof the same class or as to allW shares ,tf the -same series, as the case may 

"(3)y ln'cseoqf default inth payment oftany inktallnent or call whensuch 
In 'S' due; the corporation may proceed to oc1 the amount due in 
tae~afincr* anneiu ~ecro Ati bylaws may prescribe6 t e-:ei:a :s(eos failuue t :pay instalments 'or calls that b comn'diii.b 

ttO+ wilty.o k f"reiturca:. of a' snibc tio ior'c+f paidthe amout 
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thereon.,shal be declare as against any. subscribir Jules the ,mount due 

,w |depp .+ +nunl+ sButes lftos:s:ud+thepcssofpoceql nd~u. iw ke th raliedove de aoutdm. nlpave;jedrteishestto
ubsibadt h dglqun susibe ott i e~ersnle 

issuedfor such consideration :expressed. in dollrsnot lees t he pr value 
tneref4as .shaMlbe fixed from time to time by the board:of directbirs; ..()..Sreswithout pa..value may be issued for 'such consideration 
exiressed in dolas as my be :fixed from time to-tme byA "'(bo f direct 

to fix tecosideraion.w i such right is re-ved as to anyshares;the shre
'klderJuhull.roiftthemaissuanceyofhftot he shres, fix the considerai to 
be Peceived for such sha es by a vote .holder.of majoityOf allof the a 

sh1ares entitled tovote thereon. +.-.. ,+"" :+.. . 
1,'3)- Treasury :shares may be disposed of byt+he corporation for such €onideraion' expressed: inndollars as may be fixedIrom time to thme by the 

bo~ardfof directors .'.- - +: .- + ...: : .(4) That part of the surplus ofa corporation which is transferred tt stated 
capital upon ,the issuance. of shares asa share dividend shall be deemed theconsideratiorifor +oheissuance of such.dividend shares
 
.5)', In" f shares or the event of an exchange
the event. ofSa conversion in 

of thares ,with or without, par value. for:the same, or.a different number ofshares with or.without par value; whether of the'same or a different class 
theconsidemtion,:for the, 'shares so issued in exchange or conversion shall 
be deemed to The represented hy the 'haresbe: stated, capital then so 
exchan d orconverted; and that part 'ofsurplus, if any, transferred to stated 
capital upon,the issuance of sharesfor the sharesso exchaged or converted; 
ahd~any-.'dditional consideration paid to the corporation upon the issuance 
of'shares for the shares so exchanged or'converted.co7.4-i."Paymt for shares. (1) The consideration for the issuance of 
share'*mayhbe paid,in whoe or in part, in money. in other property, tangible 
or itsaigible, or in labor orlservices actually performed for the corporation. 
Wheig payment of"the consideration for which shares arc to be issued has 
been received in an amount not less thanpar value or'stated value by the 
orpraion vesuch'shares shall 'be'deemed to be fully paid and nonassessable. 
ii thlse iceof fraud in the transaction, the judgment of the board of direc

tors or Mthe 'as thecasemay be, as to the value of the considersharehlder 
ation received for the shares, hall be conclusive. 
'[:(&)' Neither' prmis.L res ces shall constitete payment:not e 
or 'part paymentfor sharesof a corporation.n. 

. .. ghtsndopions. Subject to any provisions set forth inf"Stock0 
iteariclesiof incorporation, ancoporation .may create and issue, whether or 
notp n ionno witi the is.uunce.,and sate of any of its shares or other 
scuriNics, + fraights toptions .theholdersithereof to purchase fromoi entitling 
ihet 'lrtioh n sharesrof any class. Such ights oroptions shall be evidenced 

inh, mieror the board'of direallte shall approve and.' subjectio the 
provis of ti,' ti €i 4 sh set forh the terms upmnp incroriorerv' all 
which the rtimewithi:which, and thepri ce''at which Such shres may be ot 6 1 ie~nle:d f anecev anysharesor~oingir aedshfrom the©,€ spveaTri e o -fc !oraonupon .heexercise of any such right or option. 
. ts, as.nc o frtiod i,the transaction, t j ent'of thcbod 0f dlrec

-rat, tI6+e ., ed f rigtth,'g:.ad qu +theconsiderationriiyr u or 

aIec y~iue. Otis,hj i :treasury shares to be issuth uprn toe xercise of 
suh ights o otions.thhlt not be less than the par valuie thereao, +s . 
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J1744-17..E- mso or"Wzhlan and 1111ift;d' ~ 'r eudffet. Thereaoale hareutic ~ anvxpenss of-rph onio~U Organization of a corporation andthe reasonable expensesof andcompensation,for, the %sale Or underwritingof' its shars'may b@ paid oalo by such 
out diorporatinothe consideration received by it'in'payment for its shareswithout, thereby rendering such shares either not;fully paid or assessable.

L4-..S. nn shares. (I) The shpr's of a coro rationshall be, represented''by certfricates signed by:the president bi a'vice-ridentand: the. secretaty br;an assistant secretary if 'the corporation an imay be' 
.of1 

ealed:witlv the."Al of the corporatiobi a facsimile therebf.-The" sgnaturesthe president-or vice-presidenti' and"the secretary or asslstantrsecretary"upon a 'certificate may be facsimiles if the Certificate is.countersigned by atransfrragent'orregistered bya registrar other than the €Corporation itself 
or a cmployee:of the corporation. If any officer who has signed or whose'facsimile, signature lhas been placed upon 'such-certificate has ceased to be'such officer before: the certificate is issued, it: may beissued by the'corpora.tion with -the same effect as if he were such officer at the date of its issue.

(2) Every certificate representing shares issued by a corporation which'isauthorized to issue shares of more than one classshall set forth upon the"face or back of the certificate or shall state that the corporation will furnishto any, shareholder, upon request and without charge a'full statement of thedesignations,t preferences,:limitations, and relative rights of the shares of eachclass authorized to'be issued and, if the corporation is authorized to issue any, preferred or special class in serics, the variations in the relative rights-and preferences between the shares of each such series, so far as the same*have been. fixed,and determined, avd the authority of the board of directors,'to fix and determine the relative rights and preferences of subsequent series.
(3) Each certificate representing shares shall state upon the face 'thereof:That the corporation is organized under the laws of this state; the name ofthe person. to whom, issued; the number and class of shares and the desig.anation of the series, if any, which such certificate represents; the par valueof each share represented by such certificate or a statement that the shares 

are, without par value.
(4)' No certificate shall be issued for any shares until such shares are fully

paid. 
7-4-109. Issuance of fractional shares or scrip. A corporation may, but shall.not be obliged to, issue a certificate for a fractiona! share and, by actionof its board of directors. may issue in lieu thereof scrip in registered or bearerform which shall cntitle the, holder- to receive a certificate for a full share upon the surrender of such scrip aggregating a full share. A certificate fora fractional share shall, but scrip shall not unless otherwis, provided therein,entitle the hoder toexercise votingrights, to receive dividends thereon, andto participate in any of the assets of the corporation in'the event of liquida

'tion., The board of directors may cause such scrip tto be issued subject tothe condition that it shall become void if not er changed for certificates representing full shares before .a specified date, or., subject to 4he .condition thatthe shares for which the scrip isexchangeable may be sold by the corporation.and the proceeds thereof distributed to the holders of such scrip, or subjectto,aviy other conditionswhich the board-of directorsmay deem advisable, 
7.4-110. Shareholder's preemptive rights, iem,,ew-, oc - '-Thepreemptivei right of,a shareholder to :acquire unissued or treastry. shares ofa. orporation or' securities convertible into-sharet or :carrying stock purchasewarr~nts orpriilege&I may be' limited or denied 'to the extent provided inahe:artikcles'of; ,incorporation; but nothing in this obde" shnil c(IfeV any 'preOiPve.rights withrespct to treasury 'shares-of co po nihs i,.gat, ,rioroannryl .199 unless-such preemr t satw s.'Iveifc 1ly g i shareholders by the articles of incorooration of the Corporation. 

119
 



(2) 'Unless specifically, prohibited by' its' articles of incorporation, any 
cororation .. whether or -not the shareholders have, preemptive rights. may 

k ~ ior t ony of&,ra n.* s~ and sh*t s 
, s up .mj t e.- l o a yduMror.hhidiary":0 4,-off , _er o Y.o 

i*er~f. !m, switb~.~.~,~.~~n I ceatiplopsvjdfor,.ieb~kuh Sior.:.eor6ad Ute O',anl~ ,b hefit o~is fqigst shr ,,tokrights.and!.options: tofishr suiconsiderationt And u6pon suchIhee~o ,termsand"cnditions 
f b4frctFqApril 14,-49§34: qramushl Out.**erM"et;prov d ders of

Prk~apiy pi th outstanding shp entitd o voe hereon Att 4"duly consti-Snt !r, byas, bordof directors 1.uant-to'like.upprval of ther'efilder...- _.1, _- . . .. .e WN IVls.its.ihi res - " . WIt, -.if, a corporation,. .. ; concurrently, I..offersI.. .ands h 
to~hcp~$lj orpor~dn by adoption;o napo9, is~sreofdrs ~uhPrai r.sml!in byits boa. ofdirectors may sell its shares-to any, of thercisg.rscfflcers, an, empoyees: of the €cnrporair. ,or of any:,*sbsidiary*trfwhut approval of the sharehold ft shar

tolk directors, qfficirs, and employees of the corporation, orof its subsid
arm doi, not, exced ten1percnt of.t numberof'shares, then, beingofferedto, the public':or,its shareholders and if the. p r se nhee pe.share is, ot-less thanffering price to the public or its shareholders.
7, 1 1. ?414 o shareholdeirs.,(I) Meetings of shareholders may behedat such.plce,either within or without this state, -as may be stated inr . in accordance -with, the bylaws. If no. other place is stated or sofid .all nmeetingsshall be held atthe registered office of the corporation.(2).,. Anannual meeting of the shareholders shall be held at -such .time asmay. b, provided in the. bylaws. Failure to hold, the annual meeting at thedesinated time shall not work a forfeiture or dissolution of the corporation.I .(3). Special 'meetings of the shareholders may be called by the president,the board of.directors, the holders of not less than one-tenth of all the sharesentitled 'to vote.at the meeting, or such other officers or persons as may beProvided i 'the articles of incorporation or the bylaws.
.7.4-112. Noticeof shreholders' meetings. Written or printed notice statingthepace, day. and hourof the meeting and, in case of a special meeting,the purpose for-which -the meeting is called shall be delivered not less thanten nor more than fifty days before the date of the meeting, either personallyor,by mail.'by or at the direction of the president, the secretary, or the officeror persons calling the meeting to each share~older of record entitled to voteat such, mceting; except that, if the authorized shares are to Pe increased,

.at least thirty days' notice shall be given. If mailed, the notice shall bedeemeddelivered when, deposited in the United States mail.-addressed to,the shareholde.r at his address, as it appears. on: the stock transfer -books of;he corporation,,with.postale thereon prepaid.
1-4-113. Clos trader boeksand fixing record date. (I) 'For the pur-.poseof determining shareholders entitled to notice of or to vote at any meet-ins of shareholders or any adjournment, thereof, or entitled to receive paymentof any dividend, or in order to make a determination of shareholders
for any other proper purposethe' board, of directors of a corporation may
previde that the stock transfer books be closed: for a stated period but not.to exceed, in any. case,'fifty days; if the stock transfer books are closed 

-.for the, purpose, of determining shareholders entitledto' notice of or to' voteata meeting of shareholders, such books' shall be closed- for at least ten days,impediately preceding such meeting. .-;(2), flieu qf c1sini the stock transfer books,, the bylaws'or, in, the,bsence of an applicable bylaw, 'the board of directors may fix in-advance ,.a, ate, as the record date for any such determination of shareholders,, sucho:ids i casanto be not more than fifty days and, in case of a meeting
'pf:shprol)dersnot less than ten days prior to the date on which the panic-Ocarac.on fequiriN such determination of shareholders is to be tLken. 
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L. If the stqck transfer books are not closed'and*no reeolM dates 'xe
tor' the determination of ;shareholders entitled to notice of rt 6 ",o .v tet 

,.,mee|ting of shareholders or shareholders entitled t6 receiv pamnt.0 dvi. 
.,dend, tlhe.date, on which notice of the meetin is mailed orthe date on whichthe resolution -of: the, board of directors declaring thediidend isadopted,

as jhe case may. be,*shall'be the.record date for such determination of shiare
:holders.,

(4) When a (etermiration of shareholders entitled'to'vote at any meeting
,of sharcholders has been madeas provided in this section,-the determin!tion
shall apply to any adjournment thereof. 

714.114. Voting list.' (1) The officer or agent having'charge of theIstocktransfer books for shares of acorporation shall make, at least ten days befo re.each meeting of shareholders, a complete list of the shareholders'entitled to
vote at the meeting or any adjournment thereof, arranged in alphabeticalorder with the address of and the number of shares held by each. The 'list,

.for a period of tendays prior to such meeting,' shall be kept on file at theprincipal officeof the corporation, whcther within or outside Colorado; and*shall be subject to inspection by any shareholder at any time'during usual
'business hours. Such list shall also be produced and kept open at the timeand'place of the meeting ano shall be subject to the inspection of any shareholder during the whole time of the meeting. The original stock transfer booksshall be prima facie evidence as to who are the shareholders entitled to exam'ine the list or transfer books or to vote at any meeting of shareholders.

:2) Failure to comply with the requirements of this section shall not affect
the validity of any action taken at such meeting.

(3) An officer or agent having charge of the stock transfer books Who
fails to, prepare the list of shareholders, or keep it on file for a period of:ten days. or produce and keep it open for inspection at the meeting, as provided in this section, shall be liable to any shareholder suffering damage on 
account of such failure to the extent of such damage. 

7-4-115. Qunrum of shareholders. Unless otherwise provided in the articles of inicorporation, a majority of the shares entitled to vote, representedin person or by proxy, shall constitute a quorum at ameeting of shareholders,
but in: no event shall a quorum consist of less than one-third'of the sharesentitled to vote at the meeting. If a quorum is present, the affirmative voteof the majority of the shares represented at the meeting and entitled to vote on the subject matter shall be the act of the shareholders, unless the vote
of:a greater number or voting by classes is required by this code or the articles of incorporation or bylaws. If aquorum isnot represented at any meetingof the shareholders, such meeting may be adjourned for a period not to
exceed sixty days at any one adjournment. 

7.4-116. Voting of shares. (1) Each outstanding share, regardless of class,shall be entitled to one vote, and each fractional share shall be entitled to acorresponding fractional vote on each matter submitted to a-vote at ameeting of shareholders, except to the extent that the voting rights of the shares
oftany class are limited or denied by the articles of incorporation as permitted
by this code.

(2) 'Neither treasury' shares, nor shares' of its own stock held by o corpora
tion in a fiduciary capacity, nor shares held by another corporation if themajority-'of the 'shares entitled to vote for the election of directors of suchoth' corporation is held by the corporation Shal, be voted at any meetins 
oI counted in determining the total number of 6utstanding sh4res at any given
time. 

(3) A shareholder may vote either in person or by proxy executed in writ
ing by the shareholder or by his duly authorized attorney-in-faci. No proxyshall be valid after eleven months from the date of its execution, unless
otherwise provided in the proxy. 

'121
 



(.4)At each election for directors, every shareholder entitled to vte at 
6I.. b e~, ig.t.t.vote 1t kOsmoxyitheuh 4 t, 


.~pqptl6~t 72..O~ (I) () .9uiimute his votes by 8ving one. 'indidate 'as 
tn~y ot a~b swnqrofj~rctramutiplebyth nmber ofhssharesshll equl, orbydstributing such votes on the same principle among any

)"tiber'~ suc;q~h s..I~add , 
s a nam of anothercorpoMtion 'domestid or foreijn, may be voted by such officcr, nagnt. ,or;proxy ias the bylws of the

&H-9.omy,presqie,!or,. in the ab nce of such provision, as theboard 
tor 0ratico~ on_ ay,determine ,. 
Shares held, by an administrator, exeutor,ipardian, or,conservator

j;maysvotedby.him, either in person or by proxy, without a transfer of

suich4 oes intohis name. Shares standing in the name- of a trustee may
be vote by him. eith in person or by proxy, but no trustee shall'be entitled 

-p vote shres held by him Mthouta transfer of the shares into, his name.
S.Shares standng in.hename, of a receiver, may be voted by. such
 
rp.emer. and, shares held by or under the control of a receiver may be voted
by- such"'re'eiver Without the ,transfer thereof into his name if authority ;so

JAdo ,is contaied. in an appropriate order of the court by which the receiver 
was appointed.(8 A'sharcholder whose shares are pledged shall be entitled to vote suchshares untlthe, shares have been transfered into the name of the pledgee.

and'theieafter the' pledgee shall be entitled to vote the shares so transferred.! ...
(9) ,Redeemable shares which have been called for redemption shall not,beentiled to vote on any matter and shall not be deemed outstanding shareson and after the date.on which.written notice of redemption has been mailedtor shrehalders and a sum sufficient to redeem such shares hs been deposited with a bank or trust company with irrevocable instruction and authority
to pay. the redemption price to the holders of the shares upon surrender of

certificates therefor. ' "
 

i4.'/4i.t. •Voting trust. (i) Any number of.shareholders of a corporationMay icreate a voting trust for the purpose of conferring upon a trustee theriht , to vote or otherwise represent their shares, for aperiod of not to exceed°
Iten
ycars, by enteiing into a written voting trust agreement specifying theterms and conditions of the voting trust, by depositing a counterpart of theagremcnt with tle corporation at its registered office, and by transferring
their shares'to such trustee for the purposes of the agreement.
*"( Each trustee, shall maintain at his principal office, either within oroutside Colbrado, books and records showing the names and addresses ofthe holders of interests in the voting trust, the extent of each, such holder'sinterest; the: niber of shares of stock transferred to the'voting trust, and

the transfer of interests in the voting trust.(3)- "Each bineficIary of the voting'trust and his agents and attorneys havethe same right .t'inipect such books and records as a shareholder has withrespect'to theb' ios aid *recordsof acorporation under this code.(4) The counterpart of the voting trust agreement so deposited with thecorporation shall'be subject to the'sameright of examination by ashareholderof 'the corporation.'"in rs by agent or attorney.' as are the boks andrecords of the corooration rind'shall be subject to examination by any holder.ofbeneficial nterest'in the.Votig trust. either in person or by agent vrattor-. 
ity*-at any'reasoable'timefor any proper purpose. 
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. *rernrYoung . w414qulrameus., when, with respect to any: actionQb~e taken by the shareholders of acorporation, the articles of!incorporationrequire Ithe vote or. concurrence of the holders ofa.greater proportion ofthe shares, or Of any class.or series thereof, than required by this code withkePect to such action, the provisions of the articles of incorporation shall 
control. 

19. Waiver of notice. When any notice is required to be given to anyshareholder or director of a corporation under the provisions of this code r!iddar the provisions of the articles of incorporation or bylaws of the corporation, a waiver thereof in writing signed by the person entitled; t6 suchnotice, whether before, at. or after the time stated therein, shall be equivalent
to the giving of such notice. 

7-4-120. Liability of subscribers and shareholders. (I) A holder of orsubscriber to shares of a corporation shall be under no obligation to the corporation or its creditore with respect to such shares other than the obligation
to pay to the corporation or to the creditors the full unpaid amount of consideration for which the shares were issued or to be issued. The considerationfor par value shares shall be not less than par value, and the consideration
for no par value shares shall be not less than stated value.

(2) Any person becoming an assignee or transferee of shares or of asubscription for shares in good faith and without knowledge or notice that thefull consideration therefor has not been paid shall not be personally liableto the corporation or its creditors for any unpaid portion of such consider
ation.

(3) An executor, administrator, conservator, guardian, trustee, assigneefor the benefit of creditors, or receiver shall not be personally liable to thecorporation as a holder of or subscriber to shares of a corporation, but theestate and funds in his hands shall be so liable. 
(4) No pledgee or other holder of shares as collateral security shall bepersonally liable as ashareholder. 
7,4-121. Actions by shareholders - limitations. (I) No action shall bebrought in this state by a shareholder in the right of a domestic or foreigncorporation unless the plaintiff was aholder of shares or of voting trust certificates therefor at the time of the transaction of which he complains or his-shares or voting trust certificates thereafter devolved upon him by operation

of law from a.person who was aholder at such time.
(2) In any action instituted on or after January I.1959, in the right ofany domestic or foreign corporation by the holder of shares of such corpora

tion or of voting trust certificates therefor, the court having jurisdiction, uponfinal judgment and a finding that the action was brought without reasonable 
cause., may require the plaintiff to pay to the parties named as defendantthe costs and reasonable expenses directly attributable to the defense of such
action. but notincluding fees of attorneys.
(3) In any action pending, instituted, or maintained on or after January1,1959. in the right of any domestic or foreign corporation by the holderof less than five percent of the outstanding shares of any class of such cor

poration or of voting trust certificates therefor, unless the shares or voting*trust certificates so held have a market value in excess of twenty-five thousand dollars,,the corporation in whose right such action is brought shall beentitled at any time before final judgment, to require the plaintiff to give.
secirity for the costs and reasonable expenses which may be directly attributable ancd incurred by: it in the defense of.such action or may be incurredbyOt ep Wraies named as defendant for,which it may become. legally liable,but.notl including fees of attorneys. Market value shall be determined' as of
'the seo nitreo.!t~tat~,th~c ptlintiff, institutes the action or in the tase of an intervenor 
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as of the date that he becomes a party to the action, The.amount of.such 
sncutity nsy. from time to ti be lcriead I ;decres in the'discretion 

ofticurupn hwigtha th seecurit4parovie hs or may_ em 
iadequaaor i excessive.' 11coporationo sh~aBhae reourse to such'-secur
itly Insuch amount AN the tourt having jurisdiction shC dtirmieupo4n'the
termnaotionofuhaton 

74122. Action b) directors or shareholders without a meting. (I)" Anyaction requlted by this code to be taken at'a metlhg'of the drcors, execu
. ,tive' committee, Or shareholders of: a corporation, or any action Which may

be taken at ameting'of 'the directors, executive committee, or sharcholders, 
may betaken without a meeting if a consent in writing, setting forth the 
,action so taken, is signed by all of the directors, executive committee, or 
shareholders entitled to vote with respect to the subjectmatter thereof. 

(2): Such consent has the. same force and effect as an unanimous vote 
of; the directors or shareholders and may be stated as such in any articles 
ordocument.filed with the secretary of state uder this code. 

ARTICLE 5 

Directors - Officers- Records 
7-5-101. Board of directors. The business and affairs of acorporation shall 

be managed by a board of directors which shall exercise all the powers of 
the corporation, except as otherwise provided in this code or by its articles 
of incorporation. Directors need not be residents of this state or shareholders 
of the corporation, unless the articles of incorporation or bylaws so require.
The articles of incorporation or bylaws may prescribe other qualifications
for directors. The board of directors shall have the authority to fix the 
comnpcnsation of directors, unless otherwise provided in the articles of 
incorporation. 

7-5-102. Number, election, and term of directors. The number of directors 
of a corporation shall be not less than three. Subject to such limitation, the 
number of directors shall be fixed by the bylaws. except as to the number 
constituting the initial board of direct6rs, which number shall be fixed by
the articles of incorporation. The number of directors may be increased or 
decreased by amendment to the bylaws, but no decrease shall have the effect 
of shortening the term of any incumbent director. In the absence of abylaw
fixing the number of directors, the number shall be the same as that statcd 
in the articles of incorporation. The names and addresses of the members 
of the first board of directors shall be stated in the articles of incorporation.
Such persons shall hold office until the first annual meeting of shareholders 
and until their successors have been elected and qualified. At the first annual 
linng of shareholders and at each annual meeting thereafter, the share
holders 'shall elect directors to hold office until the next succeeding annual
meeting, except in case of the classification of directors as permitted by this 
code. Each director shall hold office for the term for which he is elected 
and until his successor has been elected and qualified. 

7.5-103. Classification of dire:tors. In lieu of electing the wholc number 
of directors annually. the articles of incorpotation may provide that the direc
tors!be divided into either two or three classes,: each class to be as nearly
equal in number as possible, the term of office of directors of the first class 
to expire alt the first annual meeting of shareholders after their election, that 
of the :second class to expire at the second annual meeting after their election, 
and -that of the third class, if any, to expire at the third annual meeting after 
their election. At each annual meeting after such classification, the number 
of.directors equal to the number of the clnsswhose term expires at the time 
of such .meeting shall be elected to hold office until the second succeeding
annual meeting. if there are two classes, or until the third succeeding annual 
meeting. if there are three classes. 
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7-5.10. 'Vacancies. Any vacancy occurring in the board-of directors may
ibe filled. by the affirmative vote of a 'majority of the remaining directors 
though less than a quorum of the board of directors. A director elected to 

*fill a vacancy shall be elected for the unexpired term of his predecessor in 
office, Any directorship to be filled by reason of an increase in the number 
Of directors shall be filled by. the affirmative vote of a majority of the direc
tors then in office or by an election at an annual meeting or at a special
meeting of shareholders called for that purpose. A director chosen to fill a 
position resulting from an increase in the number of directors shall hold office 
until the next annual meeting of shareholders and until his successor has been 
elected and qualified. 

.7-.105. Removal of directors. (I) At a meeting called expressly for that 
purpose, directors may be removed in the manner provided in this section. 
The entire board of directors or any lesser number may be removed, with 
or without cause, by a vote of the holders of the majority of the shares then 
entitled to vote at an election of directors; except that, where the certificate 
of incorporation of corporations organized prior to January I, 1959, classifies 
directors, the directors whose terms expire at the next annual meeting of 
shareholders may be removed by a vote of the holders of a majority of such 
shares, and directors whose terms do not expire at the next annual meeting 
of, shareholders may be removed only by a vote of the holders of atl least 
two-thirds of such shares. 

(2) In the case of a corporation having cumulative voting, if less than 
the entire board is to be removed, no one of the directors may be removed 
if the votes of a sufficient number of shares are cast against his removal 
which, if then cumulatively voted at an election of the entire board of direc
tors or, if there are classes of directors, at an election of the class of directors 
of which he is a part, would be sufficient to elect him. 

(3) If the holders of the shares of any class are entitled to elect one or 
more directors by the provisions of the articles of incorporation, the provi

•sions 	of this section shall apply. in respect to the removal of a director or
directors so elected, to the vote of the holders of the outstanding share& of 
that class and not to the vote of the outstanding shares as awhole. 

7.5-106. Quorum of directors. A majority of the number of directors fixed 
by the bylaws or, in the absence of a bylaw fixing the number of directors,
of the number stated in the articles of incorporation shall constitute a quorum
for the transaction of business, unless a greater number isrequired by the 
articles of incorporation or the bylaws. The act of the majority of the direc
tors present at a meeting at which a quorum is present shall be the act of 
the board of directors, unless the act of a greater number is required by the 
tarticles of incorporation or the bylaws. 

7.5-107. Executive committee. If the articles of incorporation or the bylaws 
so' provide, the board of directors, by resolution adopted by a majority of 
the number of directors fixed by the bylaws or. in the absence of a bylaw 
fixing the number of directors, of the number stated in the articles of incorpo
ration. may designate two or more directors to constitute an executive 
committee, which committee, to the extent provided in such resolution or 
in the articles of incorpoTation or the bylaw.; of the corporation, shall have 
all of the authority of the board of directors in the management of the cor
poration, but the designation of such committee and the delegation thereto 
of authority shall not operate to relieve the board of directors, or any member 
thereof, of any responsibility imposed upon it or him by law. 
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1411. 4hl. ig, (1) Ibrd of directors of. a co'.otion May,i Ie 
Sfrto tithe to tite, declare end the corporation may pay dividends On its ot
itandin'g shres,in cash, property, or its own shares, Edtctt *hen the corpora

'(ioH iS insolvent Ct when the payment thereof would tender the corporation
insolvent or when the declaration or payment thereOf Would be contrary to 
any restrictions contained in the articles of incOrootatiod, subject to the 
folk,ving Phovisions: 

(a) bivideds hoy be declared and paid in cash or property on4: out of 
the unreserved md tunrestricted earned surplus of the corporatiori except
as Otherwise provided in this section. 

(b) Dividends may be declared by corporations engaged' in the business 
64 exploiting natural resources and paid in cash out of the depletion rdserves,
bit each such dividend shall be identified as adistribution of the reserves,
and the amount per share paid from such reserves shall be disclosed to the
shire ders receiving the same -oncurrtntly with the distribution theteof; 
except that no such dividend shall be paid to the holders Of aMy class of
shiaies which would reduce the remaining net assets of the corporation below 
the aggregate preferential amount payable in the event of voluntary liquida-
Pto the holders of shares having preferential rights to the assets of-the 
dCrf0ration in the event of liquidation.

(cy Dividends may be declared and paid in its own shares out of any
treasury shares that have been reacquired out of surplus of the corporation.
,-(dj ,'Dividends may be paid out of the corporation's net assets in excess
of its stated capital; except that no such dividends shall be paid to the holders 
bany class of shares if the payment would reduce the remaining net assets 
of, the corporation below the total of stated capital, plus additional amounts 
natforming part of stated capital, payable in the event of voluntary liquida
tion to the holders of shares having rights to the assets of the corporation

A-in liquidation preferential to those of the class on which such distribution 
ts made. 
(a) Dividends may be declared and paid in its own authorized but unissued 

shares out of any unreserved and unrestricted surplus of the corporation upon
the following conditions:

'(I) If a .dividend is,payable in its own shares having a par value; such 
shares shall be issued-at not less than the par value thereof, and there Shall 
be trasferred to stated capital at the time such dividend is paid an amount 
at least equal to the aggregate par value of the shares to be issued as adivi. 
dend. 

(11) If a dividend is payable in its own shares without par value, such
shires Shall be issued at such value as is.fixed by the board of directors 
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by resolution adopted at the time the dividend is' declared, and-thimi shl 
be transferred to stated capital at the time the dividend is paid an amount 
,of .surplus equal to the aggregate value so fixed in-respect of such shares. 
andthe amount per share so transferred to stated capital shall be disclosed 
to the shareholders receiving the dividend concurrently with the payment
thereof. 

(f) No dividend payable in shares of any class shall be paid to the holders
of shares of any other class unless the articles of incorporation so provide 
or such payment is authorized by the affirmative vote or the written consent 
of the holders of at least. a majority of the outstanding shares of the class 
in which the payment is to be made.

(g) A split-up or division of the issued shares of any class into a greater
number of shares of the same class without increasing the stated capital of
the corporation shall not be construed to be a share dividend within the mean
ing of this section. 

7-5-111. Distributions in partial liquidation. (I) The board of directors of 
a corporation may distribute, from time to :ime. to its shareholders in partial
liquidation. out of stated capital or capital surplus of the corporation, a por
tion of its assets in cash or property, subject to the following provisions:

(a) No such distribution shall be made at a time when the corporation
is insolvent or when such distribution would render the corporation insolvent. 

(b) No such distribution shall be made unless the articles of incorporation 
so provide or the distribution is authorized by the affirmative vote of the 
holders of at least two-thirds of the outstanding shares of each class whether 
or not entitled to vote thereon by the provisions of the articles of 'incorpo
ration of the corporation.

(c) No such distribution shall be made to the holders of any class of 
shares unless all cumulative dividends accrued on all preferred or special
classes of shares entitled to preferential dividends have been fully paid.

(d) No -uch distribution shall be made to the holders of any class of
shares which would reduce the remaining net assets of the corporation below 
the aggregate preferential amount payable in event of voluntary liquidation 
to the holders of shares having preferential rights to the assets of the corpora
lion in the event of liquidation.

(e) Each such distribution, when made, shall be identified as a distribution 
inpartial liquidation and the amount per share disclosed to the shareholders 
receiving the same concurrently with the distribution thereof.

(2) The board of airectors of a corporation may also, from time to time,
distribute to the holders of its outstanding shares having a cumulative prefer
ential right to receive dividends, in discharge of their cumulative dividend 
rigbts, dividends payable in cash out of the capital surplus of the corporation,
if at the time the corporation has no carned surplus and is not insolvent and
would not thereby be rendered insolvent. Each such distribution when made
shall be identified as a payment of cumulative dividends out of capital sur•plus. 

7-5-112. Safe, mortgage, or lease of absets. (1) The board of directors has
the power to sell. lease, exchange, mortgage, pledge, or make other disposi
tion of the business, property, assets, or franchises of the corporation upon
such terms and conditions and for such considerations, which may consist 
in whole'or in part of money or property, real or personal, including shares 
of any other corporation, as areauthorized by said board. 

(2) if the directors desire to sell, exchange, or lease the principal part 
or all of the business, assets, property, or franchises of the corporation not 
in.the usual course of its business, they may do so only upon a vote of two
thirds of the outstanding authorized shares of the corporation entitled to vote 
thiqn 'y thi, provisions of the articles' ,of incorporation at a meeing ofSalled for such purpose. If any class of shar;is 
etzothird vothe shn as a class, the affirmative vote of the. holders of 

.
I each classofshares entitled to vote as a class 
is required. The teri "sell," exciafnge or'lease" as used in this subsection(2)shall 'not include mortgage or pled*e 
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coration a written objection thereto prior to or at the meeti hare
,holersiat whichthe. ae;e*xchange, or lease is authrizod and has not 
voed ' favor tbreof my, within ten days dar the date on which'the vote 
Fallae.mk witndmn on the corporaion.for th* pVaymetnt to him 
d,t4: fair. value of his shares as of the day prior to thedate'on which 'the 
vote was taken. If the sale, exchange. Or leas is eff'cted, the corporation
sl pay to ,such shareholder, upon,surrender ofdis certificate representing 
such shares.: the fair.value thereof. Such, denmd shall state the number-and 
clas of the, shares owned by such dissenting sharehoKer. Any dissenting 
shareholder failing to make demand within the ten-day period shall be bound 
by the terms of the sule, exchange or,lease. 

(2) Within ten days after the sale. exchange, or,lease is effected, the 
corporation shall give notice thereof to each dissenting shareholder who has 
made demand as provided in this section for the payment of the fair value 
of his shares. 

(3) If, within thirty days after the date on which the sale, exchange, or 
lease was effected, the value of such shares is agreed upon between the dis
senting shareholder and the corporation, payment therefor shall be made 
within ninety days after the date on which the, sale, exchange, or lease was 
effected, upon the surrender of his certificate representing such shares. Upon
payment of the agreed value, the dissenting shareholder shall cease to have 
*anyinterest in such shares or in the coporation.

(4) If, within such period of thirty days, the shareholder and the corpora
tion do not so agreethen the dissenting shareholder may file apetition within 
sixty days after the expiration of the thirty-day period in any court of compe
tent jurisdiction in the county where the registered office of the corporation
is located asking for a finding and determination of the fair value of such
-shares. ,1id lie shall be entitled to judgment against the corporation for the 
amount of %tchfair value as of the day prior to the date on which such 
vote wa%tkcn approving the sale, exchange, or lease, together with interest 
thereon io the date of the judgment. The judgment shall be payable only 
upon ;ind i'tdltaneously with the surrender to the corporation of the certif
irate reprcv~nting such shares. Upon payment of the judgment. the dissenting
shareholtk.i -,hllcease to have any interest in such shares or in the corpora
tion. Unlc%% the dissenting shareholder files such petition within the timelimited in thi, section, such shareholder and all persons claiming under him 
shall tv btind by the terms of the sale, exchangu, or lease. 

(5) The tight of adissenting shareholder to be paid the fair value of his 
share% *t%iraovided in this section shall cease if and when the corporation
abandons the sale, exchange, or lease or the shareholders revoke the author
ity to ,t1,C such sale. exchange, or lease. 

(6) Share%acquired by the corporation pursuant to the payment of the 
agreed valhic thereof or to payment of the judgment entered therefor, as pro
vided in thi section. may be held and disposed of by the corporation as 
in thece of other treasury shares. 

7-5-114. Liabliky of diretor Incertin cas. (I)Directors of acorpora
(tion whio'vote fqr or assent to the declaration of any dividend or other distri
buton of tile atsiets of a corporation to its shareholders contrary to the provi
5iotnti liftis, code or contrary to any restrictions contained in the articles 
of ihne:1,or.: tion are jointly and severally liable to the corporation for the 
amot ont(suh dividend which is paid or the value of such assets which 

'are di.tribtied in exess of the amount of such dividend or distribution which 
culd h ic Iteen paid or distributed without a violation of the provisions of 
thii cc , the restrictions inthe articles of incorporation., 

128 

http:Fallae.mk


A.. eta corporatiOn who vote for or assent to.the purchase ol
Its own s contrary to the provisions of this code shall be. jointly,and 
'isevernlF liable to the corporation for the amount of consideration paid foi 
such, 5kire which iS in excess of the maximum amount which could have 
bten paiJ therefor without a ,violation of the provisions of this code. 

(3) ' directors of a corporation who vote for, or assent to any distri. 
bution " I'es of a corporation to its shareholders during the liquidation
of fle ,',ration without the payment and discharge of, or making adequate 
Provisit- for, all known debts, obligations, and liabilities of the corporation
'shall tic ,, ,;ul and severally liable to the corporation for the value of such 
assets ,h are distributed, to the extent that such debts, obligations, and 
liabilitie-i of"the corporation are not thereafter paid and discharged. 

(4) j'irectors of a corporation who vote for or assent to the making
Orr tir'; ,ing of a loan to an officer or director of the corporation, or the 
making - euaranteeing of any loan secured by shares of the corporation,
shall bc .:' ilv and severally liable to the corporation for the amount of such 
loan. ... '.intee until the repayment thereof, unless the voting procedure 

section 7-3-101 (1)(f) has been followed. 
(5) A director of a corporation who is present at a meeting of its board 

of directors at which action on any corporate matter is taken shall be pre
sumed to have assented to the action taken, unless his dissent is entered in 
the minutes of the meeting or unless he files his written dissent to such action 
with the person acting as the secretary of the meeting before the adjournment
thereof or forwards such dissent by registered mail to the secretary of the 
corporation immediately after the adjournment of the meeting. Such right to 
dissent shall not apply to a director who voted in favor of such action. 

(6) A director shall not be liable under subsection (I), (2), or (3) of this 
section if he relied and acted in good faith upon financial statements of the 
corporation represented to him to be correct by the president or the officer 
of the corporation having charge of its books of account or a written report
by an independent public or certified public accountant or firm of such 
accountants fairly reflecting the financial condition of such corporation, nor 
shall he be so liable if in good faith in determining the amount available for 
any such dividend or distribution he considered the assets to be of their book 
value. 

(7) Any director against whom a ciaim is asserted under or pursuant to 
this section for the payment of a dividend or other distribution of assets of 
a corporation and who is held liable thereon shall be entitled to contribution 
from the shareholders who accepted or received any such dividend or assets. 
knowing the dividend or distribution to have been made in violation of this 
section. in proportion to the amounts received by them respectively.

(8) Any director against whom a claim is asserted under or pursuant to 
this section shall be entitled to contribution from the other directors who 
voted for or assented to the action upon which the claim is asserted. 

(9) The liabilities imposed by this section shall be in addition to any other 
liabilities imposed by law on directors of a corporation. 

7-5-115. Officers. (i) The officers of a corporation shall consist of a 
president. one or more vice-presidents as may be prescribed by the bylaws. 
a secretary, and a treasurer, each of whom shall be elected by the board 
of directors at such time and in -such manner as may be prescribed by the 

,bylaws. Such other officers and assistant officers and agents as are deemed 
nccessary,may be elected or appointed by the board of directors or chosen 
in such other manner as may be prescribed by the bylaws.+Any two or more 
offices may be held by the same person, except the offices of president and 
secretary. 

(2) Allofficers and agents of the corporation. as between themselves and 
'the ~otpq~at,6n, shall hIve such. authority and perform such, duties, in the 
.maniemeni of the corporation as may be provided in the bylaws, or as may
be determined by resolution of the board of directors not inconsistent with 
the bylaws. 
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66mplte books 'andrecords of account"nd h eep !nnutes of the' pro
66"nos Of Its shareolders nd' boi' 'directors , and each corporation

ishall kee" "at! its registered office or principal plce. of business, of at,the
office-f its transfer agent or registrar either -wthin or without Colorado.. 
a recrd Of' its' shareho1ders ,sivingthe 'name snd addresses of all share
lolders and the number and class of ieshares held by each.

(2) Any person who, has been a shareholder of'record for at least sixmonths" immediately prece in$ his demand or who is' the holder of record 
of atleast five percent of all-outstanding shares of a corporation, upon writ
ten demand stating the purpose thereof, shalt have the right to examine, in 

,person or by agent or attorney, at any reasonable time and for any proper 
purpose, its books and records of account, minutes. and record of share
holders and to make extracts therefrom. 

(3) Any officer or agent who, or a corporation which, refuses toallow 
any such shareholder, or his agent or attorney, to examine and make extracts
from its books and, records of account, minutes. and record of shareholders,

-for. any' proper purpose. is liabe tor such shareholder for a penalty of ten 
percent of the value of the shares owned by the shareholder in addition to 
any 'other damuges or remedy afforded him by law. It is a defense to any
action for penalties under this section that the person suing therefor has
within two years sold or offered for sale any list of shareholders of such 

,corporation or any other corporation, or has aided or abetted' any person in
procuring any list of shareholders for any such purpose, or has improperly
used any information secured through any prior examination of the books

,and records of account, or minutes, or record of shareholders of such cor
poration or any other corporation. *orwas not acting in good faith or for a 
proper purpose in making his demand. 

(4). Nothing in this section shall impair the power of any court of compe
tent jurisdiction, upon proof by a shareholder of proper purpose, irrespective
of the period of time during which such shareholder has been ashareholder
of record and irrespective of the number of shares held by him, to compel
the production for examination by such shareholder of the books and records
of account. minutes. and record of shareholders of acorporation.

(5) Upon the written request of any shareholder of a corporation, the
corporation shall mail to such shareholder its most recent annual financial 
statements showing in reasonable detail its assets and liabilities and the result 

;of its operations.
7-5.113. Emergency bylaws. (1)The board of directors of any corpora

tion may adopt emergency bylaws, which shall, notwithstanding any different
provision elsewhere in this section or in the articles of incorporation or by
laws, be operative during any emergency resulting from an attack on the
United. States or any nuclear or atomic disaster. The emergency bylaws may
make any provision that may be practical and necessary for the circumstances
of the emergency. including provisions that: 
.. A meeting of the board of directors may be called by any officer or(a). 

director in such manner and under suchconditions as shall be prescribed
-inthe-emergency bylaws. '-  -

,(b);..The directors in attendance at themeeting or any'greater number fixed 
by the emergency bylaws shall constitute aquorum.

(c) --The officers or other persons designated on a list approved by the
board of directors-before the emergency, all In such order of priority and 
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subject to 'such'conditions' ani for such period of iine (not longer .than
Feasonably necessary after the termination of the.emergency) as may beiprovided in the emergency bylaws er in the. resolution approving the list, shall, 
to thelextent required 'to provide a quorum at any 'meeting of the board of 
ditectois', 1tcdee'med directors for such meeting. 

-(2) The board of directors, either before or during any such emergency.
May'provide, and from time 'to te 'modify, lines of succession in the event
that duringsuch an emergency any officers or agents of the corporation shall 
for any reason be rendered incapable of discharging their duties. 

(3) The board of directors, either before or during any such emergency. 
may, 'effective irn the emergency, change the head office or designate several 
alternative head offices or regional offices or authorize the officers so to 
do. . 

(4) No officer, director, or employee acting in accordance with any emer
gency bylaws shall be liable except for willful misconduct. y

'(5) To the extent not inconsistent with any emergency bylaws so adopted.
the bylaws of the corporation shall rewain in effect during any emergency.
and upon its termination the emergency bylaws shall cease to be operati.ie, 

(6) Unless otherwise provided in emergency bylaws, notice of any meet
ingof the board of directors during such an emergency may be given only
to such of the directors as it may be feasible to reach at the iime and by
such means as may be feasible at the time, including publication or radio.

(7) To the extent required to constitute a quorum at any meeting of the 
board of directors during such an emergency. the officers of the corporation
who are present shall, unless otherwise provided in the emergency bylaws,
be deemed, in order of rank and within the same rank in order of seniority,
directors for such meeting. 

ARTICLE 6 

Stated Capital - Amount and Reduction 
7-6-101. Determination of amount of stated capital. (I) In the case of the 

issuance by a corporation of shares having a par value, the consideration
received therefor shall constitute stated capital to the extent of the par value
of such shares, and the excess, if any, of' such consideration shall constitute 
capital-surplus.

(2) In the case of the issuance by a corporation of shares without par
value, the entire consideration received therefor shall constitute stated capi
tal, unless the corporation determines as provided in this section that only 
a part thereof is stated capital. Within a period of sixty days after the issu

*ance of any shares without par value, the board of directors may allocate 
to capital surplus not more than twenty-five percent of the consideration
received for the issuance of such shares. No such allocation shall be made 
of any portion of the consideration received for shares without par value 
having a preference in the assets of the corporation in the event of involun
tary liquidation except the amount, if any, of such consideration in excess 
of such 'preference.

(3) The stated capital of a corporation may be increased from .time to 
time by resolution of the board of directors directing that all or a part of
the suiplus of the corporation he transferred to stated capital. The board of
directors may direct that the amount of the surplus so transferred be deemed 
stated capital in respect of any designated class of shares. 

76-102. Reslriction on redemption or purcha. of redeemable shares, No 
redemptionor. purchase of redeemable shares shall be made by a corporation
when it is insolvent or when such .e=demption or purchase would render 'it
insolvent.,or which would reduce the net assetsbelow the: aggreggate'amount

almyable tot,,tbehdrs .of' shares having prior or eqlualrights to the assets
of, hecorporation upon involuntary dissolution."!.. . 
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afteregiving edffc ctorsh ca heellation; 
(d: n ,The Amount. expressed indllars,of the stated capital of the corpora

tioncafterigiving effect to rnhcaiclltion; 
Whether the articlesof incorporation p i that such shares -when 

redeemed or purchased shall or shall not'be.reissued;.
((f) o aWhether the cncellationis being effected under this section. 
(3) Duplicate originals of such statement shall be delivered to the secre

tary of state. -If the secretary of 'statelrfinds that such statement conforms. 
to law,t taxes have been paid as in thishe shall, when alfees and franchised 
code prescribed: Endorse on each of such duplicate originals the word 
"Filed" and the month, day, and year of the filing thereof; file one of such 
duplicate originals in his office; return the other duplicate original to the 
corporation or its representative. 

(4) Upon the-filing of such statement of cancellation, the stated capitat
of the corporation shall be. deemed to be reduced by that part of the stated 
capital which was, at the, time of the cancellation, represented by the shares 
so cancelled. 

(5) Nothing in this section shall be construed to forbid a cancellation of 
shares or a reduction of stated,capital in any other manner permitted by this 
code. 
:76.4)104. Cancellationof nonredeemable shares. (1) A corporti n may at 
any time. by resolution of its board of directors, cancel ailor any part of 
the shares of thecorporation of any class reacquired by it, other than 
redeemable shares redeemed or purchased, ad in such event a statement 
of cancellation shall be filed as provided in this section. 

(2) The :stpenent of cancellation shall' be, executed in duplicate by the 
corporation by, its 'president or a 'vice-president and by its secretary 'or an 
assistant, secretary and verified by one of thA officers signing Wc statement 
and shall set forth: 

(a.The name of the corporation;
(b);, 'The, number of reacquired shares cancelled by resolution duly, adopted

by, the boafd of directors, itemized by classes and series, 'and the date, of 

(c) The aggegate number of issued shares. itemized by classes and se'ries,
aftershiing effect to such cancellation;

'~WlTheamout, xpresedin dollarp, of the, stated: capital of the corpora.
0io0.4f or giving effect to such Cancelation;

Ae),;Whether the cancellation. isbeing effected under thislsection.'! 
(3)-,l~alct rgnalsoschttmetal bc delivered ttho secre, 

tary of state. If the, secretary of state finds that the statement conforms to 

132
 



-~ ,h Oaxes dqvbq lie , W b
 
d,uplic~t riipl!hi his office:return the other duplicate.igne to"dw
 

o6the corpoirati6n shail be deemed to be reduced' b*y-,tu '0tp of: ile taW-i
capitatiw!ch was, at the time of thb.capcellatoi.'. reentid Ii
 
socneld p h h~so o rcacelle shil b.e, re' . I
 
auih~riOd bnissued h'Sfires..s~e~t


'(5) Nothing of'i i. this seaion shall be.conistrued to forbid .acaricellielio 

shires or a reduction rOf state Capita! inany other nanne "'niitted by this
 

7.7-6:,1O.Reduction of t. id capital In certalnass1. (I)'. A reduction 'ofthe'stated capital; of i-orration. where such reduction is not accom; nied 
by anyact km requrin ' an amendment of the articles'of incorporation and
notxhacbmpanied-by a can.cellation of shares' iay b:e'made in the following

manner:
 
i(a') The board of directors shall'adopt a resolution settingrforth the amount


of the' proposed. reduction and the manner in which the reduction: shall be
 
effecied and directing that the question 'of' such reduction be submitted to
 a vote ita meeting' of shareholders, which may be either an'annual or a
 
Special meeting. ' 
 ,


(b) Written or printed notices, stating that the purpose or one of the purposes of such meeting is to consider the question of reducing the stated capi
tal of the corporation in the amount and manner proposed by the board of

directors, shall be given toeach shareholder of record entitled to vote thereon
 
within the time and in the manner provided in this code for the giving of

notice of meetings of shareholders. 

(c) At such meeting a vote of the shareholders entitled to vote thereon
shall be taken on the question of approving the proposed reduction of stated

capital, which shallrequire for its adoption the affirmative vote of the holders

of at least amajority of the siares entitled to vote thereon.


(d) When a reductio': ifthe stated capital of a corporation has beenapproved as provided in ihis section, a statement shall be executed in dupli. 
cate by the corporation by its president or a vice-president and by its secre
tary or an assistant secreta~v and verified.by one of the officers signing such
 
statement and shall set forth:
 

(I) The name of the corporation;

(11): A copy of the resolution of the shareholders approving the reduction:,


and the date of its adoption;

(Ill) The number,of shares outstanding. and the number of shares entitled
 

to vote thereon;
 
.,,(IV) The number of shares voted for and against the reduction, resp c4y y,I ' 1 1 -z I 

M(l, A stateient of the manner in which such reduction is effected, and
 
a ,tatement, expres ed in dollars. of the amount of uit apital ofthe'r

poration after givingeffect iothe reduction. ed caita' of the' c
...
(e)' Duplicateorjigalsofthis statement Shall be delivered to the'secretaryf:statp.' If' ,lhe secretary of state. finds that'such staIement conforms to 'l:aw.. 

he' shall, hen al fees and franchiSe' taes have Ibeenipid as inthis,.code
prescrbed: ndor.on, each of .such d"alct Ofiials the wPord "PFlid" 

#_.ff monh, d7 . andyearofani the filh oe duplicatet thero; fii 
• ginats I~~ii,~ftie; j i urnr the' oilkiqdiicitc 'pf; toon 6Orfto t 

Sm otsuch sItt qt,athe stt cuptl ofthe .......Ion
shaH.beu!A as tkil set forth,. 
~~his ~p poifalihal Ve~eLnder t i prvlImi &4+:m+:;. +. 'ich wou.Mlreduc#e the amou(t++t, i:e+gat+sti tchil 
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of theorporto an amiount equal to 'or less dianuic gat prefr 

.1 zitU t bE"o c4 

dine~io re t~os ii~i that allora prt'
 
tl ¢aqi5 surplus ,o44corpojraion be Irenderd t as rol " +
 

Sir t ii b'jikito bt or o etrPpyn

p0rM. MIl 1fioia oi~wul si iiireducioni or elimination Of any deficit
.Ig+4rqs loss+f, h vluincprre4, but ordy 4ter .rst eiminlaipi+the 

qrpe4 sprpka a*4 only) i tent th ...t. canedsuch louises ei.c+ed-p..pI ifapy,. l c..:suh app~hcetlo i!Of pit surpluis shal effec:t a reduc
tionof capital surplus. 
"$..,€ ,
Acoprti may, by revolution of its board .of directors, c¢reate aeYe. outi of its' earned. surus for any.proper purpose and may. ab hi. 
apya. ;se~rve,0it sa..,,mannerE ned, surplus of the corporation t6 
*e;ccte so ,res~eed.shall not be Availibie for the payment of diididS or other distributons by tIe corporation except as expressly permitted bythiscode + 

ARTICLE T' 

Merger or Coauidutlon,

7-7.101@. uProcedr
for merger. (I) Any two or more domestic corpora

tions may merge into one of such corporations pursuant to aplan of mergerhiov6ed inthe'manner provided ini :this code.+ 
(2)The board of directors of each corporation shall, by resolution adopted

byeach such boardapprove aplan of merger setting forth: names of the corporationsproposi..... ...... .
(a? The .. +.. .o.. .... g too meree ge andn the name of 
the corporation into'whichthey propose to merge which isdesignated inthis
article as th survivingt:rporation;

'() The trmsaid conditions of the proposed'merger;

-c()Themanner and bhasis'of converting'the shares of each merging corporation into shares or other securities or obligations of the Surviving cor

poration;

'(d) 'Astatement bf any changes inthe articles of incorporation of the surviying corporation to be effFctd by such merger; 
'"(e)"Such' other p-'visions' with Irespect to the proposed merger ai are

deemed necessary or desirable. 
-7-102. Pii dure for consolldatlon. (I)Any two or more domestic 

cAF.tiqn .may consolidate into a new corporation pursuant to a plan ofconsa.4ztoo approVi me mannerprovidd in this code.;' 
(2)The board of directo.rs *Of'eiach:corporation shall, by a resolution
 

Jopted byeachsuch board, approvea plan of congolidation setting forth:

a) .TF:
names oth+coporations ProposingS to co0solidate and the name 

q.i lje i+w €oirortion into Which they propose t Consolidate Which desi 

,
atrm+" apropoeKd consolidation; 
e anncr n s 4asiof evutingtthe aies of each corporation

i ito'heresor othir nritics or6hblitions of the new corpOration; "; 
,, 4.;.ithb spect.to the nw c ration, .all of the statements, required 

oiirProvi -dons w tIt --- t 
ar deedncessa(ryor deslrable............. he ... .a1asropose 
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17-410& A'oa 	 whetherd o dreinfplheum 	 of-eaci
corporation. upon.. approving -suh fntge ana , planofl conl ti to.shall direct, by'resoflbm ta h inbef submittdtMeh Vt ts 

Plua notice b 	 iweord toshalle iven toeach:•hahoMler t .il ...of conholdlario,:wshca t.. chIuhmeeting, ayeotshan eiray.londays annu;albefore ameeti4gr,esu 	 oincleeting.'ach 	 Whino.~i fteprovided innthiscode for theogivineofnticofmeettin shareol
and shall state the purpose of the meeting, whethere a fet gr usora speciul ieting. A copyof: summayoith plaht geor pisofid r
of consolidation'.. as the case may.-be,' shall be Included In oeo tldsuch noice.. 

2h t each-such mteting avotetheof shareholders shallh'h take iothe proposed plan of merger or consolidation. Each outstanding shafe of th4w 
corporat l onthe proposed plantofmerger or con.,solidation, whether or not suach share hasl voting&rights under 'the provision'f. the rticles of incorporation, of the corporation., The plan of merger i:consolidation shall be approved upon receiving the affirmative vote'of theholders of at least two-thirds of the outstanding shares of each 'such corpora.lion, unless any' ClsJASLOf .shares. of the: corporation is entitled to' vote As' aclass thereon, in which event, as to such corporation, Lthe, plan of mergeiS,6r. consolidation rshall be approved upon receiving the atffirmative vote 'of the
:holders of at, least two-thirds of the outstanding shares of each class of shares
entitled to vote: as aclass thereon and of the total outstanding shnres., Anyclass of shares of any such corporation shall be entitled to vote as a class•if;the plan of merger or consolidation, as the case may be, contains any provi.sion which, if contained in a proposed amendment to articles of incorpo:ration. would entitle such class of'shares to vote as a class.:,.(3): 	 After such approval by a vote of the shareholders of each corporationand at: any time prior to the filing of the articles of merger or consolidation.the merger or consolidation may be abandoned pursuant to provisions therefor set forth in the plan of merger or consolidation.

7-7-104. Articles of merger or consolidation. (I) Upon such approval,articles of merger or articles of consolidation shall be executed in duplicatebyeach corporation by its president or a vice-president and by its secretary
dr an 'assistant secretary and verified by one of the officers of each,corpora
lion signing the articles and shall set forth:


(a) The plan of merger or t he plan of consolidation;(b) .As to each corporation, the number of shares outstanding'and, if theshares of any class are entitled to vote as aclass, the designation and numberof outstanding shares of each such class;
;(c) As to each corporation, the number of shares voted for and against'such plan, respectively, and 'if the shares of any class are entitled to voteas a class, the' number of shares of each such class voted for and against

'the plan, respectively.
(2) Duplicate originals of the articles of merger or articles of consolidationshall 'be'delivered to the secretary of state. If the secretary of. state findsthat: sucharticles conform to law, he shall, when all fees and franchise taxes,have-been paid as 'in!this code prescribed: Endorse on each of such duplicateoriinals the 'word "Filed" and he m ionth, day, and year of the filinj ligeof;file one of such duplicate originals ii his office issue a certificate of merr 

or a terlificate of co6solidation to'which he shall affix the Otherdukale 
OVTecertificate of merger or'cetfct the other dupl'ictwe or*tr of!.thel!wttcles of mergerr atticles, of :cOsolidapn 

..yrty the 	 Wshaltreurn.S.. . creary .of state," . to the survivin 
o ewet*~oeatto, asthec se tniiW,.- or it reprsei1atiVe. 
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7-74W& UnU isance o t 

Si.,.:c s .inor new coronation'.shal 'hehtht 
++ql +€ i l, imdeg,llordewi+wptar ad*!t+: shaH +;++ ++:tin. as h"1Vbjeio.vlbemdues snWdiaktis 

or .A.!"a+wP4Waip+e rsi s prtes t itdsthergefteruriigo nwcroato l(c u~ hl hv h rspvibgeais, 

tip.+I'.4.op4,; 
 Shall be+sebj,,t ta he dtsanue :whiatever
under s h e.inO 8n&,UJlhn~rchl ction.4d,,~psaa~h,pwlga- rigis pgjis public alposia of a,,Stgo ,..bIng to,or dutO each of.the corporationJ-owersadp ovaco o re eiah h osldtnegao oi~s 

'so nwe+loerld, 
 soliated, Ibe deemed to, be transferred to and vestedssIuinch 'sin' corporationwitou further act.orA+".+e. 
 r~nveited -in~aj deed; and the +titleto any 
ua~.o* el nyiteet teenvsWdiayo such corportions'shall,nt revert, Orb, nany wity impaired by reasonof.the merger or consoli

uion.,,

Om Such surviving.or new, corporation 7shall, thenceforth be responsible


liable for all te a ts and obligations of each. of the corporations

so merged or consolidated; and any claim existing or action or proceeding;


+heWher-civil, or,criminal, pnding by ,or against, any of.such corporationsmay, b prosecuted as if the Merger or consolidation had not taken place,
.or,
such surviving. or.new corporation may be substituted in its place. Neither
therights of creditors nor any liens upon the property of any such corporation
shall be impaired by such merger or consolidation.
 

(f)'ln the case of a 'merger, the a'icles of incorporation of ihe surviving
t6fp~orahion are deemed to be amended, to the extent, if any. that such
di~rges In its drticles:of incorporation are stated in the plan of merger; and.
iKtlhe case of a consolidation, the statements set forth in the articles of consolidation and which are required or permitted to'be set forth inthe articles

of incorporation of coriiorations organized under this code are deemed tobe the';rilial articles of incorporation of the n.ew corporation.

The ne. surplus 'f the me ging: r,c n:s!idatin corporationswhich

was available, for the payment of dividends immediately prior to the merger

r cni6n1dation, to the etent that isuch urplus isissnot transferred to stated
Capitial fr capital surplus by the isuance of shares or otherwise. shall coo+iminbto'be avtilable for the payment of dividends by the surviving or new 

corporation. 
?~~f'~~~O6.Poprto. 10n~dlr 10gro Any, corporation owningat' east +ninety percent 'of the'outstanding shares of each class of another


oporaton may merge the other corporation into itself without approvalby

"vote of shareholder .of ..either.cotporahon.. Is boardf directors shallbyreshaion.approve aplan of merersetting tor~h: ,.. . ... +
 

* ()'iThe'nk of tilW subsidiry corporation and the naie of the pora.

41inmit least nIlnety percent of its shares, which is designated inhs


.aticle as the surviving corp ration;.. . 
~bi~1*ann~,~dbesis af "covering the haes tfhe subsidiary cor0;tOtl-k0 ' tOt , secuWritis or pblins of. ithe s rvivin car
 

or ih otot~cndr IontRbaas p or delivered upon surrender of each shi of the iubsidiary orpioration.

(2) A copy of the plan of merger shall be mailed to each shareholder of

record of the subsidiary corporation. 
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3(3)Articles, of meiger shall 1be eXecUted in dupicate by the srviving
Icorporatlon.'by its president or a vice-president and by- its secretar or anassistant. secretary and 'verified by -one of its officers signing such'articles 
anl shall set forth: 

(a) 1%The-plan/of merger;
:.(b).The .number of outstanding shares of each clasS of the 'subsidiary
.corporation 'and the number of such shares of each class owned by the sur
;vivingcorporation;.

(c) The date of the mailing to shareholder%of the'subsidiary corporation
ofa new copy ofthe plan of merger.

(4) On or after the thirtieth day after the mailing of a copy of the plan
of; merger to shareholders of the subsidiary corporation or upon the waiverthereof by the holders 'of all outstanding shares, duplicate originals of thearticles of merger shall be delivered to the secretary of state. If thesecretary
of state finds that ,such:articles conform to law, he shall, when all fees andfranchise taxes- have: been paid as in this code prescribed: Endorse' on each

;of such duplicate originals the word "Filed" and the month, date, 'and yearof the filing thereof; file one of such duplicate originals in his office; issue 
acertificate of merger to which he shall affix the other duplicate original.(0) The certificate of merger, together with the: duplicate original of thearticles of merger affixed thereto by the secretary of state, shall be returned 
to the surviving corporation or its representative.

.7-7-107. Merger or consolidation of domestic and foreign corporations.
(1) One or more foreign corporations and one or more domestic corporations may be merged or consolidated in the following manner, if such merger

:or consolidation'is permitted by the laws of the state under which each such
foreign corporation isorganized:

(a)- Each domestic corporation shall comply with the provisions of thiscode-with respect to the merger or consolidation of domestic corporations,
as the case may be, and each foreign corporation shall comply with the applicable. provisions of the laws of the state under which it isorganized. . (b) If the surviving or new corporation, as the case may be, is to be gov
erned by the laws of any state other than this state, it shall comply withthe provisions of this code with respect to foreign corporations if it is totransact business in this state, and in every case it shall file with the secretary
of state of this state:
* (1) An agreement that it may be served with process'in this state in any

proceeding for the enforcement of any obligation of any domestic corporationwhich is a party to such merger or consolidation and in any proceeding forthe enforcement of the rights of adissenting shareholder of an), such domes
tic corporation against the surviving or new corporation;

(li) An irrevocable appointment of the secretary of state of this state asits agent to accept serviceof process in any such proceeding, with acomplete
address to which'the service of process in any such proceeding shall be 
mailed:

(il1) An agreement that it will promptly pay to the dissenting shareholders
of any such domestic corporation the amount, if any, to which they are

'entitledunder the provisions of this code with respect to the rights of dissent
ing shareholders. 

(2) ;The 'effect of, such merger or consolidation shall be the same as in

the: case of the merger or consolidation of dimestic'corporations, if the sur-
Wivingor new corporation is-to be governed .~ythe laws of' this state. If the!;Wvivihg'or niew corporation is tobe governed bysthe laws' of anystate other
than this statettheleffect bf 'the merger orconsolidation, shall, be: the'same'
 as in the case of the mergerorconsolidation'ofldomestic Corporations.'except

insofar as:the laws of such other state provide otherwise.


S(3) Atany time prior to the filing of the articles of merger or consolidadono themerger orconsolidation may be abandoned pursuant to provisions.
if anyset forth in the plan of merger or consolidation. 
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7.74011. RIghtsf alulNIIIsaeole.Iergers or, consolidations. 
io or ,,de a, me of hae , 

ObjeCton to the plan of merger or consolidation and doei not i+4olit -favorthereof, and if.such shareholder, within teq days after lhedate on which!eyte~wa,W!alen,+os .Writen-dmand.onth :srviving+or new corporatidomestic pr foregn'fori ryent f his shels as ofo te far valud
te day prior to the date on which the vote was takenapproving the merger
,,,qjj¢onsolidati,on, oorif a shareholder ofci4 r tion being merged intoan&ther corporation in-a case where a ,meting of shareholders is not required
y,law, makes writtep demand within fifteen -days. dter the plan of suchp;ergr 4aus._..AMailed, to shareholders, then, if the merger or consolidation
-ji,ect1d. the suroivi or new corporation shall pay to such shareholder,,Up 4ur of, his certificate representing such shares, thefairvalue'rlof. Such 0emand shall state the number,and class of the shares owned+ tih€ disentjingi shareholder.: Any such dissenting shareholder failing to•le 
demand within the requiredperiod shall be bound by the terms of the 

mrger onsoliditon. 
2),Withinten •days after the merger or consolidation is effected, the sur.vivitng or new corporation, as the case may be,-shall give notice thereof toac'b dissenting shareholder who has made demand as provided in this sectionfor the payment of the fair value of his shares. 

(3) If within thirty days after the date on which such merger -or consoliiion +waseffected the value of such shares is agreed upon between thedissenting shareholder and the surviving or new corporation, payment therefor'shall be made within ninety days after the date on which such mergeror consolidation was effected, upon the surrender of his certificate representing the shares. Upon payment of the agreed value, the dissenting shareholder shall cease to have any interest in such shares or in the corporation.(4) • If within such period of thirty days the shareholder and the survivingor new corporation do not so agree, then the dissenting shareholder may,within sixty days after the expiration of the thirty-day period, file a petitionin any. court of competent jurisdiction in the county where the registeredoffice of the corporation is located asking for a finding and determinationof the fair,value of,such shares, and he shall be entitled to judgment againstthe surviving or new corporation for the amount of such fair value as ofthe day prior to the date on which the vote was taken approving the mergerorconsolidation, together with interest thereon to the date of such judgment.The judgment shall be payable only upon and simultaneously with the surrender to the surviving or new corporation of the certificate representing suchshares. Upon payment of the judgment, the dissenting shareholder shall ceaseto have any interest in such shares or in the surviving or new corporation.Unless the dissenting shareholder files the petition within the time providedin this subsection (4), such shareholder and all persons claiming under himshall be bound by the terms of the merger or consolidation. 
to.,
(5). Shares acquired by the surviving or new corporation pursuant to thepaymen, of the agreed value, thereof or to payment of the judgment enteredthrefor,as in this section provided, may be held and disposed of by: such
corporation as in the case of other treasury shares.(6) The provisions:9f this section shall not apply to a merger if' on thedae of the filing of,the articles ofrm rp. the surviving corporation is the

NallCthe o+0f1 outstandii;g shares, of the other corporations, domestic orfforeign, which are parties to the merr and shall not apply to shareholdersofbe.suurviving corporation-if no meeting of slreholders of the surviving
1corporatio was necesswy to authorize the merger. 
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ARTICLE s 

issuion Volutr an~d Involuntary 
7410. Voluntary disolution by Incorporators. (I) A corporation which 

has not, commenced business and which has not issued any shares may be.volunta'ily dissolved byrits incorporators at any time within three yearsaftcr
the date 'of' the issuance of, its certificate of incorporation in the foliowing 
manner: 

(a), Aiticles of dissolution shall'be executed in duplicate by a majority
of the incorporators; and verified by them, and shall set forth: 

(1) The name of the corporation;.,(II) r The date of issuance of its certificate of incorporation;

(I1) Thot none of its shares has been issued;

(IV) That the corporation has not commenced business;
(V) That the amount, if. any, actually paid in on subscriptions for itsshares. less any part thereof disbursed for necessary expenses. has been 

returned to those entitled thereto,
* (VI) . That no debts of the corporation remain unpaid;

':',(VII) That a majority of the incorporators elect that the corporation be
 
dissolved.
 

(b) Duplicate originals of the articles of dissolution shall be delivered to
the secretary of state. If the secretary of state finds that the articles of dis
solution conform to law, he shall, when all fees and franchise taxes have
been paid as in this code prescribed: Endorse on each of such duplicate orig
inals the word "Filed" and the month, day, and year of the filing thereof;
file one of such duplicate originals in his office; issue a certificate of dissolu
tion to vhich he shall affix the other duplicate orivinal.

(c) The certificate of dissolution, together./wit h, the duplicate original of
the articles of dissolution affixed thereto by the secretary of state, shall be
returned to the incorporators or their representative. Upon the issuance of
such certificate of dissolution by the secretary of state, the existence of the
corporation shall cease. 

7-8-102. Voluntary dissolution by consent of shareholders. (I) Acorpora
tion may be voluntarily dissolved by the written consent of all of its share
holders. 

(2) Upon the execution of such written consent, a statement of intent to
dissolve shall be executed in duplicate by the corporation by its president
or a vice-president and by its secretary or an assistant secretary and acknowl
edged by one of the officers signing such statement, which statement shall
set.forth: The name of the corporation; the names and respective addresses
of its officers; the names and respective addresses of its directors; a state
ment that a written consent has been signed by all shareholders of the cor
poration or signed in their names by their duly authorized attorneys.

7-8-103. Voluntary dissolution by act of corporation. (1)A corporation
may be dissolved by the act of the corporation when authorized in the follow
ing manner: 

(a) The board of directors shall adopt a resolution recommending that the
corporation be dissolved and directing that the question of such dissolution
be submitted to a vote at a meeting of shareholders, which may be either 
an annual or a special meeting.

1:(b) '%Written or printed, notice shall be given to each shareholder of record
entided to :vote at such meeting within the time and in the manner provided'
ip this code for~the giving of notice of meetings of shareholders and, whether 
*t1 eeting: be On annual' or special meeting, shall state ihat the purpose
or ,~of-Uhe purposes,' 6f such meeting is to consider the advisability oi 

Ac)Auch meeting,'a vote of shareholdersi entitled t9q vdte shall be taken 
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on a resolution to-dissolve therpo . Each otitstandint share of theCoration shall be entitld to 111rt6, wIheh or not ntitled to votethereon by the provilkxof the run ski. Such. resolutionshall be adoptedOlN2 =the 4"'upou61 ofat least
of outst 


sa(ds Uoenttle ton saclass"ruon, aaieentIn 

heres oesharesnof the a,. " ay.Clas Of 

oe res"iOn 

(4) pontheadotionof uchreslutin, sttemnt of intent vo dissolveshall be execute Induicate by the c; r by its presi t or a vicepresident and by its secretary or an assistant se , and acnowi 
by one of the offi¢er s nipsuch statemnt, which statement shall set forth:(I) The namof the corporatlon;.

(11) The names and resctive aadresssofits officers,(I.) The names and, respective a-ddresses of tidirictors;(IV). A statement that a resolution, was adopted by the shareholders 
uiithorizing ihe dissolution of the corporation;, y " 
(V) The number of shares outstanding, and, if the sthres.of, any.classare entitled to vote as a class, the designation and number of outstanding

shares of each such class;(VI) The number of shares voted for and against the resolution, respectively, and, if the shares of any class are entitled to vote as a class, thenumber of shares of each such class voted for and against the resolution,
respectively..

7*-104. Filing of satement of Intent to diolve. Duplicate originals of the 
statement of intent to dissolve, whether by consent of shareholders or byact of the corporation, shall be delivered to the secretary of state. If thesecretary of state finds that such statement conforms to law, he shall, whenall .fees and franchise taxes have been paid as in this code prescribed:
Endorse on each of such duplicate originals the word "Filed" and the month.
day, and year of the filing thereof; file one of such duplicate originals in
his office; return the other duplicate original to the corporation or its repre
sentative.

7-8-105. Procedure after filing of statement of Intent to dissolve. (I) Afterthe filing by the secretary of state of a statcment of intent to dissolve, thecorporation shall immediately cause notice thereof to be mailed to each
known creditor of the corporation.(2) The corporation shall proceed to collect its assets. convey and disposeof such of its properties as are not to be distributed in kind to its shareholders, pay. satisfy, and discharge its liabilities and obligations, and do allother acts required to liquidate its business and affairs and. after paying oradequately providing for the payment of all its obligations, distribute theremainder of its assets, either in cash or in kind, among its shareholders
according to their respective rights and interests.(3) The corporation, at any time during the liquidation of its business andaffairs, may make application to the district court of the county in whichthe registered office or principal place of business of the corporation is situated to have the liquidation Sontinued under the supervision of the court as
pIOvided In this code,

7i-8-106. Effect of statement of Intent to disalve. Upon the filing by theseretary. of state of a statement of intent to dissolve., whether, by consentofShar'¢tolders or by act of the corporation. the corporation shall cease locarry,,on its'business, except insofar as may be necessary for the windingup(_1hreo., but its corporate existence shall continue until a certificate ofdiSSO14tion has been issued by the secretary of state or until a decree dissolvinIg thi corporation has been entered by a district court of the county In whichthe registered office or principal plaze of business of the corporation' is situ.
ated asprovided in this code. 
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,7*107. A~Ice* of d.:ullo. (I) if voluntary dissolution proceedings
anM inotbeenreivok d,when aldebts, liabilities, and obligations of,the corpation have ben paid and discharged or adequate provision has beenmade 

Ithereforanda4 of the~remaining property and assets of the corpatlon havebeedistrtbUt 4 to itsshareholders, articles of dissolution shall be executed 
in, upicate by the corporaton by its president or a vice-president and byits secretary or an assistant secretary and verified by one of the officers sign.
ing such statement, which statement shall set forth: 

(a) The naimeof thecorpoation;
(b) That the secretary of state has filed a statement of intent to dissolve 

the corporation;.

TC)
That all debts, obligations, and liabilities of the corporation have been

paid and discharged or that adequate provision has been mrade therefor;
1d)That all the, remaining property and assets of the corporation have 

been distributed among its shareholders in accordance with their respective 
rights and interests; 
(q)That there are no suits pending against the corporation in any'court.

or that adequate provision has been made for the satisfaction of any judg
ment, order, or decree which may be entered against it in any pending suit. 
and that there are no criminal proceedings pending against it;

(f) All trade names owned or used by the corporation pursuant to articles
-70 to 73 of this title, together with a statement that the same are to be can
'celled or to be assigned or reassigned to a third party and including the name 
.and address of such third party. 

7-8-108. Filing of articles of dissolution - certificate of dissolution.
(1) Duplicate originals of such articles of dissolution shall be delivered to
the secretary of state. If the secretary of state finds that such articles of
dissolution conform to law. he shall, when all fees and franchise taxes have
been paid as in this code prescribed: Endorse on each of such duplicate orig
inals the word "Filed" and the month, day, and year of the filing thereof;
file one of such duplicate originals in his office; issue a certificate of dissolu
tion to which he shall affix the other duplicate original. A corporation may
file articles of dissolution by May I without filing an annual report and with.out paying the license tax due in the year of dissolution, if such corporation
has paid all fees and taxes for the preceding year ending December 31.

(2) The certificate of dissolution, together with the duplicate original of 
the articles of dissolution affixed thereto by the secretary of state, shall be
returned to the representative of the dissolved corporation. Upon the issu
ance of such certificate of dissolution, the existence of the corporation shall 
cease, except for the purpose of suits, other proceedings, and appropriate
corporate action by shareholders, directors, and officers as provided,in this 
code. 

7-8-109. Revocation of voluntary dissolution proceedings by conaent of
shareholders. By the written consent of all of its shareholders, a corporation,
at any time prior to the issuance of a certificate of dissolution by the secre
tary of state, may revoke voluntary dissolution proceedings theretofore
taken, in rthe following manner: Upon the executionof such written consent. 
a, statcment of revocation of voluntary dissolution proceedings shall be exe
cutpd in duplicate by the corporationby its president or a vice-president and 
byits -secretary or an assistant secretary and acknowledged by one i, the 
officers signing such stateinent, which statement shall sot forth: *The nametth, ,crporation;the names and respective addressesoI itsoffc,,ith, 
names and respective addresses of its directors; a stgtement that a written 
€oqpti, bepr signed, by all shareholders of the corporation, revoking the
voluntar, dissolution proceedings; and that such :written consent fbaeen 

'Wi, 'ba oid or'siged Intheir sieMob"ytheirofthe corporatio, 
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c) iThe corporation has failed for thirty days t ha offits remistrn 
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:(2): ..District courts shall have full power to liquidate the assets and busimsa of t corporation:, t .... o o the.....v d 
ge)r Inanaction by sharhodar when it isestablished: That the directors 
a deadlocked in the management of the corpote affairs and the share

holders are unable to break the deadlock and that irreparable injury to the 
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;orporation is being suffered or is threatened by, reason thereof; orthat the 
shreholders are ,deadlocked in voting.power and have failed, for a,period
,which includes at:ieast two consecutive annual meeting dates, to elect succes
sors to directors whose terms have expired or would have :expired upon the 

;election of their successors and that injury to the corporation or a shareholder 
is being suffered or is threatened by,reason thereof;,

(b). in an action by a creditor: When the claim of the creditor has been 
reduced to judgment and an execution: thereon returned. unsatisfied and it 
is established that. the corporation is insolvent; or when the corporation has
admitted in writing that the claim of the creditor is due and owing and it 
is established that the corporation is insolvent; 
-(c): Upon application by a corporation which has filed a statement of 

intent to dissolve, as provided in this code, to have its liquidation continued 
under the supervision of the court;

(d) When 	an action has beenfiled by the attorney general to dissolve a 
.corporation and it is established that liquidation of its business and affairs 

should precede the entry of a decree of dissolution. 
(3) Proceedings under paragraphs (a), (b), and (c) of subsection (2)of this 

section shall be brought in the district court of the county in which the regis
tered office of the corporation is situated.

(4) It shall not be necessary to make shareholders parties to any such 
action or proceeding unless relief issought against them personally.

(5) Corporations which were defunct for at least five years under the 
provisions of any prior statute on January 1, 1959, are hereby dissolved by
operation of law without the necessity of any other action under the provi
sions of this section and sections 7-8-114 and 7-8-115. 

(6) Commencing on January 1. 1964, and continuing thereafter on January
I of each successive year, corporations which were defunct for the preceding
five-year period under the provisions of sections 7-3-11 (3)and 7-10-109 shall 
be dissolved by operation of law without the necessity of any other action 
under the provisions of this section and sections 7-8-114 and 7-8-115; but prior
to January 1, 1970, any corporation which was defunct on January 1, 1964,
but which was not, prior to January 1, 1964, involuntarily dissolved by oper
ation of law under this subsection (6) may become reinstated, revived, and 
operative as provided in sections 7-3-111 (3) and 7-10-109 by filing with the 
secretary of state the reports provided for in sections 7-3-111 (3)and 7-10-109,
and paying to the secretary of state the taxes, fees, and penalties provided
for in section 7-10-109 subject to the provisions of subsection (7) of this 
section concerning corporate names. 

(7) The involuntary dissolution by operation of law of any corporation 
.under subsection (6) of this section prior to June 7, 1969, which was, on 
January 1. 1964, defunct but not dissolved by operation of law and which,
prior to January 1, 1970, becomes reinstated, revived, and operative as pro
vided in subsection (6) of this section and in sections 7-3-111 (3)and 7-10-109 
is hereby revoked and rescinded; but if the name of the dissolved corpora
tion, or a name to which the name of such dissolved corporation would be 
deceptively similar, has been taken or reserved since the involuntary dissolu
tion thereof, by or on behalf of a person or another corporation pursuant 
.to articles 1 to 52 of this title, and if such person or other corporation does 
not release such taken or reserved name or transfer the same to the dissolved 
corporation, it shall be a condition to the dissolved corporation's becoming
*reinstated, "revived. and operative that it adopt a new corporate name in 
accordan~e with Mrticles 11to 52 of this,title by following the procedures and 
,pa yithe fees provded for in articles I to 52,of.this title, such change ofAM It be 	retroactive to the date such dissolved corporation became dis

yotroac mvionlaw. 
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741.114. NQet0p"_s to aOrNY poral. (I), The secretary of state shall 

l xtaw~hawglva .wefo disah"to as proide In thsceote 

*. -sta 10 msbeton, (3)%to (7):of section 71113, with the
~ted tou 

:When the scrtary!of state certifies the, nme1,(.2) thereto.df dae~rprtiien of acoroatioin to thetktbth
 
attorney general as h!ng given ay.cuss for dlssollo, thpsectidary of
stat shl concurrently,mil tite corortiOn at lt registered office anotice
 
thatte ert-baton has been mrade. dte
Not liss than:thi ty days after
reetof such certification, theattorney e shalfile an action in the
 
name of the etate against the corporation for its dissolution.
 
(3)If, before action is filed, the corporation appoints or maintains a regis

', d agent.,as provided in this codeor filet with the ecretary -of state the,quired statement of change of registered office orregistered agent, this act 
shall be forthwith certified by the secretary of state to the attgrrey general,
and heshalltnot file an action against the corporation for such-cuse.

(4) If, after' action is filed', the corporation appoints or,maintains aregis
tered agent as provided in this code or files with the secretary of state the

rioqired statement of change of registered office or registered agent and pays

the costs, f the action and a penalty of fift doua, theaction for such
cause shall abate.cau4s-11a. Venue and proess. (I) Every action for the involuntary dissolu

tion of a corporation brought by the attorney general' shall he commenced
 
either, in the district court of the county 'in which the registered office of

the corporation is situated or in the district court of the city and county of
,Denver. Summons shall issue and be served as in other civil actions. 

(2) If process is returned not found, the attorney general shall cause
publication to be made as in other civil cases in some newspaper published

in the county where the registered office of the corporation is situated, con
taining a notice of the pendency of the action, the title of the court, the title

of the action, and the date on or after which default may be entered. The
 
attorney general may include in one notice the names of any number of cor
porations against which actions ar then pending in the same court. The 
attorney general shall cause a copy of such notice to be mailed to the corpora
tion at its registered office within ten days after the first publication thereof.

(3) The certificate of the attorney general of the maiiwna of the notice

shall be prima facie evidence thereof. Such notice shall be published at least
 
once each week for two successive weeks, and the first publication may begin

at any time after the summons has been returned. Unless acorporation has
 
been served with summons, no default shall be taken against it earlier than 
.thirty days after the first publication of the notice. 

7-8-116. Procedure In lIquidation of corporation by court. (1) In proceed
ings to liquidate the assets and business of a corporation, as provided in

section 7-8-113, the court has power to issue injunctions, to appoint areceiver

pendente lite with such powers and duties as the court from time to time
ciTects, and to take such dther'proceedings as may be requisite to preserve

'the corporate assets wherever situated and carry on the business of the cor
poration until afull hedring can be had.

(2) After a hearing had upon such notice as the court may direct to be
given, to all parties to the proceedings and to any other parties in interest
designated by the court. the court may Gppoint a liquidating receiver with
authority to collect the assets of the corporation, iucluding ;'i!amounts owing
tot corporation by shareholders on account of any unpaid portion of the
conalderution for the issui nce of shares. Such liquidating receiver shall havem'"Ithor!iy. subject to the o ier of the court, to sell; convey. and dispose of
all; or any pert of the assett, of the corporation wheri'ver situated, ethr at
public or private sale. The assets of the corporation or the proceeds resulting
from a sale, conveyance, or other disposition thereof shall be applied to the 
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expenses of the liquidaion' and, to the payment 6f the IiibilltiL rand obli
,ations of"the:.corporat ,nd rany rehining assets or proceshall be 

distributed among,Iits, shaeh0lders according to their respective' iits and 
interests. The'older apointing such liquidating receiver shall stat i his powers
and duties. These p'owert.nd duties may be increased' or diminishid'at any
time during the-proceedings. 

(3)- The. court, has power 'o allow from time to time, as expenses of the 
liquidation. compensation to Wre receiver and: to attorneys in the pioceedings
and to direct the, payment- thereof out of the -assets of the corporation or 
the proceeds of any'sale or disposition of such assets. 
:. (4) A. receiver of a corporation appointed under the provisions-of this 
section shall have authority to sue and defend' in all courts in his own name 
as receiver of the corporation. The court appointing, the receiver shall have 
exclusive jurisdiction of the corporation and'its property, wherever situted. 

741-117* Qualifications of receivers. A receiver shall in all cases be acitizen 
of the United States or acorporation authorized to act as receiver, which 
corporation may be adomestic or a foreign corporation atthorized to transact 
business in this state andshall in all cases give such bond as the court may
direct with such sureties as the court may require.

78-118. Decree of Involuntary dissolugion. In proceedings to liquidate the 
assets and business of a corporation, as provided in section 7-8-113, when 
the costs and expenses of the proceedings and 'all debtS. obligations, and 
liabilities of the corporation have been paid and discharged and all of its
remaining property and assets distributed to its shareholders or if its property
and assets are not sufficient to satisfy and discharge such costs, expenses.
debts, and obligations, and all the property and assets have been applied so 
fa" as they will go to their payment, the court shall enter adecree dissolving
the corporation, whereupon the existence of the corporation shall cease. 

7-8-119. Filing of decree of dissolution. If the court enters adecree dissoly
ing a corporation. it is the duty of the clerk of ihe court to cause acertified 
copy of the decree to be filed with the secrtary of state. No fee shall be 

'charged by the secretary of state for the filinti thereof. 
7-8-120. Filing of claims in liquidation proceedings. In proceedings to liqui

date the assets and business of a corporation, as provided in section 7-8-113,
the court may require all creditors of the corporation to file with the clerk 
of the court or with the receiver, in such form as the court prescribes, proofs
under oath of their respective clains. If the court requires the filing of claims,
it shall fix a date, which shall be not less than four months from the date 
of the order. iis the last day for the filing of claims and shall prescribe the 
notice that shall be given to cr(:diters and claimants of the date so fixed. 
Prior to the date so fixed, the court may extend the time for the filing of 
claims. Creditors and claimants failing to file proofs of claims on or before 
the date so fixed may be barred, by order of court, from participating in 
the distribution of the assets of the corporation. 

7-8-121. Discontinuance of liquidation proceedings. The liquidation of the 
assets and business of a corporation may be discontinued at any time during
the liquidation proceedings if it is established that cause for liquidation no 
longer exists. In such event the court shall dismiss the proceedingsrand direct 
the receiver to redeliver to the corporation all its rc:maining property andassets. ,; 

741-122. Survival of remedy after disiolution. (I) The dissolution of a 
corporation in any manner shall not take away, i, impair any remedy available 
to or against the corporation, its directors, officers, or:shareholders for any 

-rhtoclaim existing or any liability incurred prior',to suchdissolution if 
ioni or 'other proeeding thereon, is commenced within two years after the 

date of the dissolution. The foregoing limitation shall: not aipply to'any action 
affecting the title to real estate. Any action or proceeding by or against the 
c6oton may be prosecuted or defended by the corporation in its corpo
rlat rame. The shareholders, directors, and officers shall have power to take 
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or sheeh~deo,+is Iqd rpreenatie provides proof satisfactory to the
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'(a)~~~ pcaFo croa~nc~tdbco h ~~eeAV-Ma~bly or 
'ptrstAant to enet. hiera-, t etU,law. Whlch corporaio elete Co proviiions of said ani*ies ; O to 29,the special €ha a my amnefttas thereto 

;made by-special at f the igengal assembly or puruant to 1g4rl law prior 
1m 0tovisions of said articles,the corpoatiO6n'As election6toacept the 
,(b) Forac gaputiorgnized undhraricle:40. 50, or 31 of this title, 

4Iich' Orp6ratiiln hs'elected to accept the proviSioWs f said aticles 20 to 
,29. the certificate ilnicomoration or affidavit nd' any aminden4t thereto 
made prior to the torpoat''n's eletion'to accept,he provisions of said arti

'(3) "Board, 'of directors". means the grioup of persons vested with the 
management of the afalts of the' c tion irrespective .of the name by 

which such group is'designated.
'(4)"Bylaws" 'means the code of rules adopted for 'the regulations or 

management of the affairs'of the' -corporation irrespective of the name by 
'which such rules are:designated. 

(5) "icorporation" or "domestic corporation" means a nonprofit corpora
tion subject to the provisions of said articles 20 to 29 'except a foreign cor
poration. 

(6) "Duplicate originals" means each instrument typed on only one side 
oft each sheet and executed in duplicate by all parties. or true copy made 
when the original was made or copy made by picture or other process from 
the original, which resulting copy must be black type on white paper. 

(7) "Foreign corporation" means a nonprofit corporation organized under 
laws other than the laws of this state. 

(8) "Insolvent" means inability, of a corporation to pay its debts as they 
become due in the usual course of its affairs. 
:(9) "Member" means 'one having membership rights in a corporation in' 

accordance with the provisions of its articles of incorporation or bylaws. 
(10) "Nonprofit corporation" means a corporation no part of the income 

.or profit of which is distributable to' its members, directors. or officers. 
-except that income or profit may be distributable to a member which is 
another nonprofit corporation. 

7.20-103. Applicability. (I) The provisions of articles 20 to 29 of this title 
relating to domestic corporations shall apply to: 

(a) ' All corporations organized under said articles; 
(b) Any nonprofit corporation organized prior to January 1. 1968, under 

article 40 or. 50 of this title without shares or capital stock and. for a purpose 
for which a corporation might be organized under articles 20 to.29,.of this 
title and which elects to accept said articles as provided in saidairticles; and 

(c) Any Corporation having shares or capital stock and organized under 
article 40. 50. or 51 of this title, and each nonprofit corporation whether with 

or without 'shares or capital stock organized prior to January 1. 19 g under 
general law or created by special act of the, general assembly' of Colorado 
ineach case 4for a,purpose for which a corporation may be organized under 
articles 20 to29 of this title, but not otherwise:entitled to the rights, privi
leps, immunities, and franchises. provided by 'said articles which elects to 

%accept:said ruicles as provided in said articles. 
7-WSlk. P-urpe''Corporations may be organized under articles 20 to 

29 4 this title for ny lawful purpose, including,without biing; limited to. 
a on- r *;lYoreof,the !following glos:'Chiritable. beneVolent. elee

e At~~~tl;,civie;patriotic; political; rellgiou-4; 4ocial'fraternal; 
:Utdtat : eta I;:-hlc; ientific: icultural;-.ortlcltural; :iinial hus

~i~;atd9hd.aioa cmmrimlbindtAtrlalm trd goito;but. 
~dio'~iivti~Caggoiatitis tfaw~t@'liartd 6'fthis title. 

''1A~Omil0~e& iy not We ogfd s di ticlet 20o1629 of 
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Wphopuld, if20 
,prsuantI~d~e so, 

a uired torin saiduired 
a A t wl ter, r&sprov inisectian 7-22-04.Said 9

It a 
Mn6terd agents 

!r Shall bit ho agentsorvice a rQf .. tions s nction 7.22.l06.JAPI V6.""uhr~~ gnt is.no_Vn p;ie by May, ] ., 1970. or;afte, lhe secretaryOf stl -uintalnldthbee agnt for serviceAt'OCes of .sUCh coporon as set forthq@Sfpatl~n;. Plstere Isetoc 7-22-106. The initial1' pffice'uti shalbe MadIons initial inual in such'crpora1 .reportand may be'chai44lngOtef hrepor ma ... ,...
in the same manner'' . fions subject to aIn tion to 2 oft title.hig theAnnua reports and designating he registeredCfflceand agent required by subsection (I) of this section. each corporationVhose arhicles, affidavit of incorporation, or other basic corporate charter.Iy.whaevqr name denomiated. is not on file in the office of the secretaryif,otat_ shall file"a rifie .opy. f such articles, affidavit of,incorporation,,, b.basiF corporate, charter in the office of the secretary of state at the
me of filing the first annual report of such corporation. Such certified copy
may be secured from any clerk or recorder. with whom the instrument may
bO filed or recorded,-.(3) If any corporation. orgnized prior to January . 1968. and which,could. if it so elected, elect to be governed by articles 20 to 29 of this title.pursuant to sections 7-21-111 o 7-21-114, but which has not so elected, shall,after December 31, 1969,.for two consecutive years, fail to file annual reportsor designate a registered, office and agent. the secretary of state shall give
,written notice to the corporation at the last known address given for such
corporation in the files of the secretary of state, and at such other address.
if any, as may be readily available to the secretary of state, of the corporation's failure to file the required annual reports or designate and maintain
a registered office or agent. More than thirty days after the giving of suchnotice, the secretary of state shall'prepare a list of such corporations whichhave failed to Afile their required annual reports or designate and maintain
registered offices and agents and shall publish such list in any'newspaper
' general cireulation in this state-for two consecutive issues.n addition,the secretary o state shall post a copy.of said list in a conspicuous placein hi office. (4) Upon said publication rbeing completed and a proof of publicationbeing filed with the secretary of state by such newspaper, the corporation:shall thereupon be deemed defunct and inoperative and no longer competentto conduct its affairs within this state; except that the members of such corpofltion may hold their annual or special 'meetings,for the election of directors. and the corporation may hold. cr: continue to hold, mortgage., sell, or
convey real estate, 
 and make such reports as; are required by,the. laws ofthe United States and state of Colorado andrelect'corporate officers.() )Ntwithstandigthe :Provisions of subsection (3)of this section, thesecretary of.statA suhalI,::g ,', not be, required to give notice either by mailing, pubr.ps,_ corpoatm whos 
.rat.n,.or 

-to wany articles,,affidavit of incorpo
-rchater,by whatevername.it.mayheominatodis not oo file' in theoffice of the Secrry of Lstate be

pprajo Suchc'ellbecmedefunct and, inoperative:a i de insubsection (4)of wc .thisi, .:After December 31 1 i .fai.9 for two. consecutive Yearsthe annual reports or designate and mintain registeredoffices andagents required under articles 20 to 29 of this title without any further notice.subject to reinstatement as provided ir subsection (7)of this section. 
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. (6) If the mmbeirs' meetings have been reulaurly 'e,1d sd,due notice 
has been given to the.memb'rs of anyuch dfunct bonn'tvecomr
lion,'L s requfred by ny berl' meetr aw, and a quwm isiot present St 
in, then an election of directors may be held nalrity,byvote, of the 
mem~ers present at such meeting, if not less that thity pecent o all memebers are present at said'ting in person orIby vitten prosy. 

(7) Any tfunct corporation may be renstaed. revived, and operative by 
making and filing all due and appropriate 'annual reports and designatin a 
registered office and agent, and, uponsuch filing and the paymnt Of All filing 
fees and the penalty prescribed in section 7.28.105, all as required by law, 
and upon the paymn t of all such delinquent fees, such defunct and inoperative corporation sltallbecomereinstated, revived, and operative. The declara
tion of such corporation as defunct and inoperative shall not take away or 
impair any 'emedy given against such corporation or its members, directors, 
or officers for any liability incurred prior thereto. 

(8) Any corporation which has beendefunct for a period of five years 
under the foregoing provisions shall be dissolved by operation of law without 
the necessity of any other action. Such dissolved corporations shall be 

subject to the provisions of section 7-26-120 relating to the survival of reme
dies of dissolved corporations. 

7-20-106. Unauthorized assumption of corporate powers. All persons who 
assume to act as a corporation without authority to do so shall be jointly
ind severally liable for all debts and liabilities incurred or arising as a result 
heref. 

7-20-107. Reservation of power. The general assembly shall at all times 
have power to prescribe such regulations. provisions, and limitations as it 
may deem advisable, which provisions and limitations shall be binding upon 
any corporation subject to the provisions of articles 20 to 29. of this title. 
and the general assembly has the power to amerd. repeal. or modify said 
articles at pleasure. 

7-20-108. Actions against nonprofit corporations. Any other provision or 
law to the contrary notwithstanding, any civil action p-rmilted under the laws 
of this state may be brought against any nonprofit corporation. and the assets 
of any nonprofit corporation which would, but for articles 20 to 29 of this 
title, be immune from levy and execution on any judgment shall nonetheless 
be subject to levy and execution to the extent that such nonprofit corporation
would be reimbursed by proceeds of liability insurance policies carried by 
it were judgment levied and executed against its assets. 

ARTICLE 21 
Incorporation.-Articles - Amendments

7-21,t01. Incorporators. One or more persons may incorporate a corpora
tion b , signing acknowledging, and delivering articles of incorporation in 
duplicate to the secretary of state,

7-21-102. Articles of incorporation. (I) The articles of incorporation shall 
set7forth: 

(a) The name of the corporation; 
(b) The period of duration, which may be prpetual;

(C): The purpose for Whi the corporationis ornpizeed;
 
(d) Any provisions not inconsistent wish lawwhich the micorporaxors 

elect Ato forth in the articles ofviset, incorporation fortheregulation of the 
Internalaffc.s s of the corporation, including any provision for distribution 

ofsietscndtsoslution orfinal liquidation;. 
(e Thaddress of its initial reAistered office, which address shall include 

the number, .street. town or city. county, and zip code or rural route number. 
.andthe name of its initial registered agent at such address: 
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((I hecCnmbe titig amdiretorscon initIal-hoard of diretr 
ij;e pa' ps anitesef it, r initial dim€omoliin$.!nuall' a 

.uci~crpomtusneed 
' ~to.
 

(a) norse t0n eatclesof co ~oris iange in the'duplirati :thatword 
Sthrb thrOf daIrtan yero the alnhe a les of 
(I)inlonea of irhtis ;made by ame'ndment to
(2)~a ob~a ns otheti te~csncorporatione t fot~l onrmolwedie A~hal In:aI a cises. whnevr a,provisio Of.~b be controllin. 

sanll, he , enadaeribd i n arthticl e.9 ftioll hofes
t() mtlsleu' of le'tfoatlon i Incorationmuto whih bfIrovisionall h of 
dulw*ite %f coratnUshal e oroltng 

7 e1.?if e N01rpora of the. ic03 tcag triinals 

oftarticles of incporation affiedthereto the secretary of state. If the
 

-4retar of fldsittuthat oe articles of Incorporation conform to law, he 
salowhen 01 feces haveibeen paid as prescribed in ticls 20 to 29 Of this 

(a) Endorseoneach of such duplicate, originals ihe word "Filed" and
the month day and year of the filing thereof; 

(b) File oeof such duplicate originals in his office;rand'
 
rc) Issue a cetificato f incorporationto which he shall affix the other


duplicate orgina.', 
(2) 'Theccrtificate of incorporation. together with the duplicate original

of the articles of incorporation affixed thereto by thesecretary of state. shall
be ret rned to the incorporatrs or their representative. 

7-21-104. Effect of Issuance o. certificate of Incorporation. Upon the issu
ante, f tIeceratificateof incorporation, the corporate existence shall begin.
ind uclhcertificae, of incorporation shall be conclusive evidence that all 

nditions precedent required to be performed by the incorporators have
been complied with and that the corporation has been incorporated under 
yarticle'20to 29of this title, except as against the state in a proceeding to 

cancel or revke thecertificate of incorporation or for involuntary dissolution 
ofthe cororation.i oe . n 

1.21.105. OrnlIationmeetng. (1) After the issuance of the certificate 
of incooration, an organization meeting of the board of directors named 
in' theariticles o0f ',icorporation shall- be held, either ,within or without this 
state, 6 the call of a majority of the incorporators forsthe purpose of adopting
bylaws, electing: officers, and transacting Stich other business as may come 
before the meeting. The: incodrporators calling the meeting shall give at. least 
three days' notice by mail to each director so named. which notice shall state 
ihe time and place of the meeting.

(2) Afirstmeeting of,the members may be held'at thecall of the directors. 
or a'- ajorlty of them. upon,,at .,least threte days' notice,. for such purposes 
as shall be stated in the notice of the meeting. 

1.21. 106.' RIgM to'm.M ukli'of icorporitlon., A corporation may 
amend its articles of incorporation, from time to time, in as many respects 
as may be desired. so long as its articles of incrporation as amended contain 
only such provisis aSa:e lawful de iC, _.20 to 29 of this title. 

Amendments107.!. rWo t e a owlid i non.. (I) 
tothe articles of icopatio shll be made inthefollowing manner: 

(a) If there are no.member,: r no mmers entitledto ote thereon, an 
amendment shall be adlopted at a metingofthe board of directors upon 
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ft ild*(b)" I;f theve aeMember tovt hrotebado ietors 

that ' it be submitted to a vote at meeting of =embers entitd to voteb mnay* ttheon * Y:eeither an annual ora special meeting. Written notice 
"ttingif th;N 0 " enhdment or a summary of the Changes to be 
effected th y shalfl b Sikn to each member entitledf to vte-ot such meet. 

* ino' within theitime and in themanner provided in articles 20 to 29 of this. 
title for theiing,ofnotice ofmeetip of membe . Thepposed amend. 
ment shall be adopted uonreceiving at least two-thirds or te votes which 
membersent-atuch ting or represented by'proxy are entitled to cast. 

:(2) 'Any number of amendments may be submitted and votOd upon at any. 
one meeting. 

7-21.108. Articles of amendment, (1) The articles of amendment shall be 
executed -and acknowledged in'duplicate by the ,orporation by its president 
,ora vice-president andby 'its secreta or an assistant secretary and shall 
set forth: 

(a) The name of the corporation;. 
(b) The amendment so adopted; 
(c) If there are members entitled to vote thereon, either a statement 

setting forth the date of the meeting of members at which the amendment 
,was adopted, that a quorum was present at such meeting, and that such 
amendment received at least two-thirds of the votes which members present. 
at the meeting or represented by proxy were entitled to cast or a statement 
that such amendment was adopted by a consent in writing signed by all 
'members entitled to vote with respect thereto. 

(d) If there are no members, or no members entitled to vote thereon, a 
statement of such fact, the date of the meeting of the board of directors 
at which the amendment was adopted, and a statement of the fact that such 
amendment received the vote of a majority of the directors in office. 

7-21-109. Effectiveness of amendment. (I) Duplicate originals of the arti
cles of amendment shall be delivered to the secretary of state. If the secretary 
of state finds that the articles of amendment conform to law, he shall, when 
all fees have been paid as prescribed inarticles 20 to 29 of this title: 

(a) Endorse on each of such duplicate originals the word "Filed" and
 
the month, day, and year of the filing thereof;
 

(b) File one of such duplicate originals in his office; and 
(c) Issue a certificate of amendment to which he shall affix the other
 

duplicate original
 
(2) The certificate of amendment, together with the duplicate original of 

the articles of amendment affixed thereto by the secretary of state, shall be 
returned to the corporation or it.s representative. 

(3) Upon issuance of the certificate of amendment, by the secretary of 
state, the amendment shall become effective, and the articles of incorporation
 
'shall be deemed to be amended accordingly.
 

(4) No amendment shall affect any existing cause of action in favor of 
or against such corporation, or any pending action to which the corporation 
is a party, or the existing rights of persons other than members: and. if the 
corporate name is changed by amendment, 'no action brought by or against 
the corporation inder its former name shall abate for that,'reason.' 

7.2"/J1.10 satedaIUe'so, IncerporaiMioB (I) Except for a change in 
its corporate name, a domestic corporation may at any time restate its articles 
of lncorpa ioeas amended in the following manner; 

vote t neeon. the board of directorsif thedeareVmemrsentted t 
~iiddcy arboltionseJttinl forthithe,proposed Irestated articles of incorpo

8() 

rAi&nd"iql'that theybe sutmttedtoavote at ameeting of members 
edtov-there.f:whichmaYbe either an annual or,iaee lt special meeting. 
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(b) Written notice setting forth the proposed restated articles or a sum
.
:.v's~:p%stb e shl,.,vtn, 604.memb, entitled,to vote 
1Cwfit,b .en iwurtklelS 20 to 29,ofpaniusv 


o oto111naus tebr. the meeting 
~~ ~W Mi4100ti.g 00sp~ resatw .wlq;orasummary of the 

sq,_. ma10 C14- in8teoie fsuch'antnual -meeting.
(el At ii h'm vt.of~~Wof.bemembers nljiktdito-vote,thereon shall 
b~tknon, the prp s tated - ritls, w ihhll be! adopted upon

ecW1vIl t" . ative vte of,a aj.oity o thenmers entitled to vote 
t1"eo MrenACt suci meeting or represented by p,"roxy.:

(d) f rethren mebers orno members entitled to.vote thereon. theoi d rest,, articles shal be,, adopted ata metingSof the board of direc
uptoriuon eceiving the affirmative vote of a majority of the, directors in 

office.
'(2) Upiosuch!approval, restated articles of incorporation shall be exe
" '-?21l~4lLPr ure, to elect toaQccpt ls 200to 29 ofthis title. (I) Any

fnonprofit Corporation with shares of capital stock heretofore organized under 
articles 40. 50, or 5I of this title. any,nonprofit corporation heretofore organ
ized under article 40 or.50 of this title without shares of capital stock, and' 
any nonprofit corporation, whether with or .without shares of capital stock 
and heietofore organized under any' general law or created by any special
act of the general assembly for a purpose for which a corporation may be 
organi.ed under larticles 20 to 29 of this title may elect to accept said articles
in the following manner: 
*(a) If there are members or stockholders entitled-to vote thereon, the 
board of directors shall adopt a resolution recommending that.the corporation
accept.articles 20 to 29 of this title and directing that the question of accept
ance be spbmitted to a vote at a meeting of.the members or stockholders 
cuted and acknowledged in duplicate by .the corporation by its president or 
vice-president and by its secretary or assistant secretary and shall set forth: 

(a) The name of the corporation;
(h) The period of its duration;
(C) .The purpose which the corporation is authorized to pursue;
(d) The date of the initial incorporation of the corporation, the names and 

addresses of its incorporators. and the current registered office and registered 
agent of the corporation;

(e) Any other provisions, not inconsistent with law. which are then set 
forth in the articles of incorporation as theretofore amended; except that it
is not necessary to set forth in the restated articles of incorporation the names 
of its directors. 

(3) The 'estated articles of incorporation shall state that they correctly
set forth the provisions of the articles of incorporation as amended, that they
haye been duly adopted as required by law, and that rthey supersede the orig
ina articles of incorporation and all amendments thereto.

(4) Duplicate originals of the restated articles of incorporation shall be
delivered to the secretary of state. If the secretary of state finds that such 
restated'articles conform to law, he shall, when all fees havc, been paid as 
prescribed in afticles-20 to 29 of,this title: 

(a) ,Endorse on each of, such duplicate originals. the word "Filed" -and
the month, day. and year of the fling thereof;

(b) File one such duplicate original in his office; and 
(c) 'Issue a restated certificate of incorporation to which he shall affix 

1he other'duplicate original.
(5) The restated certificate of incorporation' together withthe duplicate 

original of.the restated 'artices of zincorporation affixed thereto by the secre
ItaarY,,f slate 1sMlFbe returned tolhe corporation orits representative.
:(6) 'Upon the lssuan,'cl f the restated certificate of incorporation by the 

M'Wlary o'f stlte the Irtated articles of incorporationshall become effec
tive and shall supersede the original articles of incorporation and all amed
ments thereto. 
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entitled to vote,'ther n, which may be either an annual or specihl meeting.s of the meeting
Written noice stating that the purpose, or one of the pur 

is to consider electing to accept said tticles shall be1iven to each member 
and stockholder entitled to vote at the meeting within the time and in the 
manner provided in said articles for the giving of notice of meetings to mem. 
bers. Such election to accept said articles shall require for adoption at least 
two-thirds of the votes which members or stockholders present at such meet
ing in person or by proxy are entitled to cast. 

-(b) ,If there are no members or stockholders entitled to vote thereon, elec. 
lion to accept articles 20 to 29 of this title may be made at a meeting of 
the board of directors pursuant to a majority vote of the directors in office. 

(c) In effecting such acceptance, the corporation shall, in addition, follow 
the requirements of the law under which it was organized, its articles of 
incorporation, and its bylaws sofar as applicable. 

(d) If the corporate name ig not in conformance with the provisions of 
section 7-22-103. - the corporation shall change its name to conform with said 
section. The adoption of a name which is in conformance with said section 
by the members or stockholders of the corporation, and its inclusion in the 
statement of election to accept said articles 20 to 29 as the corporate name, 
and the issuance of a certificate of acceptance by the secretary of state shall 
be the only action necessary to effect such change. The articles of incorpo
ration, affidavit, or other basic organizational document shall be deemed for 
all purposes amended to conform to such corporate name. 

(e) If the corporation does not have a registered office and a registered 
agent in this state registered in the office of the secretary of state, it shall 
designate a registered office and appoint a registered agent having an office 
identical with such registered office. 

(f) All corporations whose articles, affidavit of incorporation, or other 
basic charter, by whatever name denominated, is not on file in the office 
of the secretary of state shall file a certified copy of such articles, affidavit 
of incorporation, or other basic charter in the office of the secretary of state 
at the time of filing the statement of election to accept articles 20 to 29 of 
this title. Such certified copy may be secured from any clerk or recorder 
with whom such instrument may be filed or recorded. 

7-21-112. Statement of election to accept articles 20 to 29 of this title. (I) A 
itatement of election to accept articles 20 to 29 of this title shall be executed 
md acknowledged in duplicate by the corporation by its president or a vice
)resident and by its secretary or an assistant secretary and shall set forth: 

(a) The name of the corporation; 
(b) A statement by the corporation that it has elected to accept said arti

tics and that all required reports have been or will be filed and all fees. taxes. 
md penalties due to the state of Colorado accruing under any law to which 
he corporation heretofore has been subject have been paid; 

(c) If there are members or stockholders entitled to vote thereon, a state
ment :ctting forth the date of the meeting of such members or stockholders 
at which the election to accept articles 20 to 29 of this title was made, that 
a quorum was present at the meeting. and that such acceptance was author
ized by at least two-thirds of the votes which members or stockholders 
present at such meeting in person or by proxy were entitled to cast; 

(d) If there are no members or stockholders entitled to vote thereon, a 
statement of such fact, the date of the meeting of the board of directors 
at which election to accept said articles was made. that a quorum was present 
at ,the mecting, and that such acceptance was authorized by a majority vote 
ofthe directors present at such meeting; 

(e) A statement that., in addition. the corrpoation follwed the require
ments of the 'law under which it was organized, its articles of incorporation. 
und its bylaws so far as applicable in effectingsich accepiance; 

153 



(f) 	The address of the registered oftice of the corporation in this state 
endthenae. te eisereipt aiuch addrew; 

41Astteen hat the- . tertcsofincorporatinathdcp
affidaviti orothr, .b orate chare 	 on s true and corco o th 

(1) Itf the C1rptition assed shares '+o stock + senl ntof such fact 

including the nulbe of hares+heretofor autbll d the number issued and 
outstanding. and a statement that "all isued and Wts +ainjshires of stock 
have been delivered,to the corporation to be anceed ull the acceptance 
of articles .20 -to 29 of this title by the corporation .!e oktin8 effective and 
,that from and.afte, the effective date of s!d acceptance-the authority of 
,the+Corporation toissue shares of stock isiterminat d; except that this shallnot apply to corporations organized for the acquisition and distribution of 
water to their stockholders. 

7-21.113. -FlIn statement of election to accept articles 20 to,29 of this itk. 
() Dluplicate originals of the statement of election to accept articles 20 to 
19 of 	this tidel shall be delivered to tih 'secretary of state.' the secretary 
of state finds. that- said statement conforms to the law. heshall, when all 
fees have been paid. as prescribed in said articles: 

(a) Endorse on each of such duplicate originals the word "Filed" and 
the month, day. and year of the filing thereof; 

(b) File one of such duplicate originals in his office; and 
(c) Issue a certificate of acceptance to which he shall affix the other 

duplicate original.
(2) The certificate of acceptance. together with the duplicate original of 

the statement of election to accept articles 20 to 29 of this title affixed thereto 
by the secretary of state. shall be returned to the corporation or its repre
sentative. 

7-21-114. Effect of certlifcate of acceptance. (I) Upon the issuance of a 
certificate of acceptance. the election of the corporation to accept articles 
20 to 29 of this title shall become effective, and such corporation shall have 
the same powers and privileges and be subject to the same duties. restric
tions, penalties. and liabilities as though such corporation had been originally
organized under said articles and shall also be subject to any duties or obli
gations expressly imposed upon the corporation by a special charter, subject 
to the following: 

(a) The first annual report of the corporation so accepting the benefits 
of said articles shall be filed between the first day of January and the first 
day of May of the year •next succeeding the calendar year in which the certif
icate of acceptance has been issued. 

(b), If no period of duration is expressly fixed in the articles of incorpo
ration of such corporation, its period of duration shall be deemed to be 
perpetual. 

(c) No amendment to the articles of incorporation adopted after such elec
tion to accept articles 20 to 29 of this title shall release or terminate any 
duty or obligation expressly imposed upon any such corporation under and 
by virtue of a special charter or enlarge any right, power. or privilege granted 
to any such corporation under a special charter, except to the extent. that 
such right, power. or privilege might have been included in the articles of 
incorporation of a corporation organized under said articles. 

(d) Inthe case of any corporation with issued shares of stock, the holders 
of such issued shares who surrender them to the corporation'to be cancelled 
upon aacceptance of said articles by the corporation becoming effective 
shall become members of the corporation with one vote for each share of 
stock so surrendered until such time as the corporation by proper corporate 
action ,relative to the election, qualification, terms. and voting power of 
membe rs .shall otherwise prescribe. 
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ARTICLE 22 
-
Caporate Powers and Umnltatnou 

7.22.101. General powers.'(1) Each corporation his the'power: 
(a) To have perpetual succession by its corporatename unless a limited 

,enod of duration is stated in its articles of incorporation: 
(b) To sue and be sued. complain, and defend in its corporate name; 
(c) To have a corporate seal which may be altered at pleasure and to use 

he same by causing it or a facsimile thereof to be impressed or affixed or 
ARTICLE 42 

Ditch and Reservoir Companies
742-101. Additional statements In certIflIctes. (I) When three or more 

persons associate under the provisions of law to form a corporation for the 
purpose of constructing a ditch, reservoir, pipeline, or any part thereof to 
convey water from any natural or artificial stream, channel, or source what
ever to any' mines, mills, or lands or for storing the same, they shall in their 
articles of incorporation, in addition to the matters otherwise required, spec
ify: The stream, channel, or source from which the water is to be taken; 
the point or place at or near which the water is to be taken; the location. 
as near as may be, of any reservoir intended to be constructed; the line. 
as near as may be, of any ditch or pipeline intended to be constructed: and 
the use to which the water is intended to be applied. 

(2) A corporation organized under the "Colorado Nonprofit Corporation
Act" shall have all of the rights and powers granted by this article to the 
extent not inconsistent with said act, if such nonprofit corporation otherwise 
complies with the terms and provisions of this article. 

742-102. Work after organization. (I) Any corporation formed under the 
provisions of law for the purpose of constructing any ditch, flume, bridge,
ferry, or telegraph line, within ninety days from the date of its certificate 
of incorporation, shall commence work on such ditch, flume, bridge, ferry, 
or telegraph line, as shall be named in the certificate, and shall complete 
the work with due diligence. The time of the completion of any such ditch, 
bridge, ferry, or telegraph line shall not be extended beyond a period of two 
years from the time work was commenced. 

(2) Any corporation failing to commence work within ninety days from 
the date of the certificate, or failing to complete the same within two years 
from the time of commencement, shall forfeit all right to the water so 
claimed, and the same shall be subject to be claimed by any other company. 
The time for the completion of any flume constructed tinder the provisions 
of law shall not be extended beyond aperiod of four years.(3) This section shall not apply to any ditch or flume for mining or other 
purposes constructed through and upon any grounds owned by the corpora
tion. Any company • formed to construct a ditch for domestic, agricultural, 
irrigating, milling, and manufacturing purposes or any of them shall have 
three years from the time 'ofcommencing work thereon within which to com
plete the same but no longer. 

742-103. Rightrof.way. Any flitch, reservoir, or pipeline corporation 
foried under the provisions of law shall have the right-of-way over the line 
named inthe certificate, and shall also have the right to rua. water from the 
stream, channel, or water source, whether natural or artificial, named in the 
"mificate drouh its ditch or pipeline. and.store the same in any reservoir 

ofheo~ipny wvhen not..needed for immediitfe we'9. The line proposed shall 
naps tr wt anly, 01he ditch, pieine. orjoevr vin prior rights, 
ex I htto cross by pipe or flj.m; nor shWthe .r of any stream,xWted 
,, heterna~~qJirratificia,.... wtecors,wat counse,awheOratral be diverted from 
'its originl e o~oUosorce to the detriment of jy person o s having 
pror-ty o riht thereto, bat this shallot b construedto pvent the appro-
F Mtlos anUd useof nywtr not theretofore utilized and applied to beneficial 

155
 



14,.1. Mus an stock. (I) If any corporation owning any ditchor canal for conveying or reservoir for storing water for irrigation purposesdeems it necessaryops.o ofieds to keep its ditch, canal, or reservoir in
goad repair or to pay any indebtedness theretofore contracted or the Interestthereon, ti.,heepem hll Mve,:pw to make an assessment or, the capi.
'. sal' k .berf,4 Ibe evied pro rata ou,.dw shares ,o. stock payable in 

~rony~laor 1 r od, or, the. purpose: of kepnh rprty of the corporationnt8i, 9 repairand for the payment;ofay indebtedoess or interest
thereon. 

(2) Dut: osuch ausessment shallbe unless the question of nmkingihe sment shlllbe first submitted to the stockholders of the corporationat an annual meeting or at a special meeting called for that purpose, and a majority of the stock issued and outstanding, represented either by theowner in person or by proxy, voting thereon shall vote in favor of makingsuch assessment; and if said stockholders fail to hold any such meeting orJail tomake or autlorize any assessment by the first of April in any year,Ihe directors sall have power to make any such assessment at any regular
,or spectia - eet, called tefor for thatyea,.
(3)r Such c rpo 'On my provide for the sale and forfeiture of sharesof stock for suc -sessment as provided in subsection (4)of this sectionand may haveho benefit of 5aid subsction (4)(or the recovery of such 

assessments by foreiture or sale of the stock in default, and such corporationshall'have'.a perpetual lien upon such shares of stock and the water rights'
represented by the same for any and all such assessments until the sameare 'fully paid. Such' corporation may also provide that no water shall bedelivered until all assessments are paid.
1 (4) The shares of stock shall be deemed personal property and transferable as such in the manner provided by the Iylaws, anrd'subscriptions thereofshall be made payable to the corpoiazion and shall be payable in suchinstallments and at such times as shall be determined by the directors ortrustees. An action may be maintained in the name of the corporation to recover any installment which shall remain due and unpaid for the period,Of twenty days after personal demand therefor or, if personal demand is notmade. within thirty days after awritten or printed demand has been depositedin the post office properly atdressed to the post office address of the delinquent stockholder. The directors or trustees may prescribe by bylaws for aforfeiture or sale of stock on failure to pay the installments' or assessments

that from time to time may become due, but no forfeiture of stock or ofthe amount paid thereon shall be declared as against any estate or against
any stockholder before demand has been made for the amount due thereoneither in person or by written or printed notice duly mailed to the last knownaddress of such stockholder kt least thirty days prior to the time the forfeiture
is to take effect; but the proceeds of any sale, over and above the amountdue on said shares, shall be paid to the delinquent stockholder. 

742-105. Right topurchase own stoc&. (I) It is lawfvul for any corporation
owning any ditch.or canal for con eying or rescrvoir for sr',ing water for
'irriation purposes for its stockholders to Purchase and acquire any of itsotistaiding capital stock, but no purchase of or paymewt for its own sharesshall h.v made at a time when the purchase or paynent would make it insol
vent. 

12) An) sale, exchange, lease, or other disposition of any part or all of
the hu.iness. assets, property, or franchise of any such cnrporatior to any
concervane'y district, irrigation district, or to the United States or an),agency''f'the nited States shall be deemed to be in the u'sual course of the corporafltoO.:business.. - .... 

7-420I.6.,' 'As is to'pay purehase prico, When any such stock has
K.en purchased or contuact entered into for the purchase of the same, 
 theCorp ration sAll' have the power to useits funds and to levy and collecte~ies~smnts diei renmaining outstanding cltlal stock in themanner pro.
0ed -by laW tfoi' payment of an ote indebtedness. for the purpose
o4 Ja t 1ying :c.rhs1 thie 'stock so purchated. 
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7.42-107. Shall furnish water to whon - rate. Any corporation constructing 
a ditch under the provisions of law shall furnish water to the class of persons
using the water in the way named in the certificate, in the way the water 
is designated to be Used, whether to miners. milimen, farmers, or for domes
tic use, whenever it has water in its ditch unsold, and it shall at all times 
give the preference to use of the water in said ditch to the class named in 
the certificate. The rates at which water shall be furnished are to be fixed 
by the board of county commissioners as soon as the ditch is completed and 
prepared to furnish water.
7.42-108. Shall keep ditch In repair. Every ditch corporation organized 

under the provisions of law shall be required to keep its ditch in good condi
tion so that the water shall not be allowed to escape from the same to the 
injury of any mining claim, road. ditch, or other property. If it is niecessary 
to convey any ditch over, across, or above any lode or mining claim or to 
keep the water so conveyed therefrom, the corporation, if necessary to keep 
the water of the ditch out o from any claim, shall flume the ditch so far 
as necessary to protect the claim or property from the water of said ditch. 

7-42-109. Penalty for damage. Any person who willfully or maliciously
damages or interferes with any road, ditch, flume, bridge, ferry, railroad, 
or telegraph, line or any of the fixtures, tools, implements. appurtenances. 
or property of any corporation which is organized under the provisions of 
law is guilty of a misdemeanor and, upon conviction thereof, shall be pun
ished by a fine of not more than five hundred dollars, or by imprisonment 
in the county jail for not more than one year, or by both such fine and 
imprisonment. Any such fine-shall be paid into the county treasury, and the 
offender shall also pay all damages that any such corporation sustains, 
together with costs of suit. 

7-42-110. Consolidation of ditch companies. Companies organized under 
the laws of this state holding ditches or canals by virtue of their organization,
which derive their supply of water for their respective ditches or canals from 
the same head gate or the same-source of supply, may consolidate their inter
ests and unite their respective companies under one name and management
by filing a certificate of that fact in the office of the secretary of state and 
a counterpart thereof in the office of the recorder of the counties in which 
such ditches or canals are situated. The certificate shall be 'signed by the 
presidents of the companies so uniting with the common seals of the compa
nies affixed thereto, and shall set forth the fact of such union of interests, 
and give the name of the new company thus formed. 

7-42-111. Extension of term. When the term of years for which any cor
poration has been incorporated as a ditch company fur the purpose of carry.
ing water for irrigation purposes or as a reservoir company for the storage
of water for irrigation purposes has expired or 'is about to expire by lawful 
limitation, and such corporation has not been administered upon as an expired
corporation or gone into liquidation and settlement and division of its affairs, 
it may have its term of incorporation extended and continued the same as 
if originally incorporated, as provided in section 7-42-I12. 

7-42-112. Procedure to extend term. (I) Whenever the corporate life of 
any such ditch or reservoir company has expired or is about to expire, the 
stockholders may vote upon the question of extending the life of such 
company for another twenty years, or for any other term provided by statute. 
by first giving notice of such intention by publication for two successive 
weeks in the newspaper printed nearest tie place where the principal oper
ations of said company are carried on. Such notice shall be signed by stock
holders owning at least ten percent of the entire capital stock of said 
comioany. and shall state the place where ard 1he time when the question
of renewal shall be submitted to the votes of the stockholders of said 
company at the meeting held in pursuance of such notice, if a majority of 
the stock of the corporation is represented. 
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(2) The votes shall be taken by ballot and each stockholder shall be 
entitled to as many votes as he ownssbares of stock in said company or 
•holds pt xi'es thefor: It a majority of tie votes cast is in favor of a renewal 

Sthe crporatjln. the president and secretaryofVsad compuny. under the 
cOrporttedseal 'of it ompany, ihall'certify t~efact. and shall make as many

,certificates a may be ne Sary; so as to file ,ne in le office of the recorder 
':of deeds in'each ouinty, here the company, does' business and one in the 

officu'if tht"scretary of state: 3Thereupon the corporpite life of said company
shall. beIre'ewed upon filing liondeclaration, and all stockholders shall have 

''the same rights in the reiewed corporation as they had in the company as 
originally formed. Upon filing said certificate such corporation shall pay to 

•,the secretary of state a fee of threedollars fifty cents and this fee shall entitlethe corporation to receiv.a certificate from the secretary of state as evidence 

of the filing of the certificate of renewal. 
742.13... Dupliate certificate issued, when. Any owner of capital stock. 

as shown by. the records of a corporation, organized and existing under the 
laws of the state of Colorado. entitling the stockholder to the services of 
a ditch or to the use of water subject to the payment of. assessments, or 
the legal representative or assignee of any such stockholder. whose stock 
certificate has been lost. mislaid, or destroyed, may have a duplicate certif
icate issued in accordance with sections 7-42-114 to 7-42-I 17. 

7.42-114. Statement of loss. If more than three years have elapsed since 
such stockholder, legal representative, or assignee has notified the corpora
tion that such certificate has been lost, mislaid, or destroyed. and such stock
holder, legal representative, or assignee has paid all assessments levied by, 
such corporation against such stock since such notification, the stockholder 
or his legal representative or assignee may file with the secretary of said 
corporation i statement under oath that the certificate of stock has been lost. 
mislaid, or destroyed and that the certificate is the property of the person 
making such statement and has not been transferred or hypothecated by him, 
and demand the issuance of aduplicate certificate in accordance with sections 
7-42-114 to 7-42-117. 

7-42-115. Publication of notice of demand. Upon receipt of such demand. 
the corporation shall publish, at the expense of the person making such 
demand, at least once a week for five successive weeks, the fifth publication 
being on the twenty-eighth day after the first publication, in a newspaper 
of gepneral circulation in the county in which the principal office of the cor
poration is located or. if, there is no newspaper in such county. then in such 
a newspaper of an adjoining county, a notice that such a demand has been 
filed with the corporation in accordance with the terms of sections 7-42-114 
to 7-42-117. setting forth such demand in full and stating that said corporation 
will issue, on or after a date therein stated, following the last publication 
of said notice by at least thirty days, a duplicate certificate to the registered 
owner or his legal representative or assignee unless a contrar" claim is filed 

'with said corporation prior to the date stated in the notice. 
7.42-116 Duplicate conclusive against original, If no claim of in:erest or 

ownership other than that made by the person filing such notice or his legal 
representative or assignee is filed with the secretary of the corpe,'ation prior 
to the date stated in-the notice. the corporation shall issue, on or after said 
date, a; duplicate certificate to said person or his legal representative or 
assignee, and all rights under the original certificate shall immediately cease 
and determine and no'peron shall at any time thereafter assert any claim 
or,demad against the corporation or any other person on account of such 
original certificate.' 

7-42-1r/. proof of right to certificate. The corporation may require any 
legal representative or assignee of a stockholder of record to prove his legal.
right 'ti such certificate as a legal representative or assignee of said stock
holder of record. 
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ARTCLES" OF INCORPORATION, 

of 
iE GRAND VALLEY IRRIGATION COmPmy,_ 

'KNOW ALL MEN BY-THESE PRESENTS, that we, Benton' Canlon M. L. Allison,
andA., A. Miller, of.NMesa County, State df Coloradotfav. associated outrselves together for.the purpose of forming and organizing a body corpqrate
and politic and: in accordance with the laws of the said-State of; Colorado, 
we do hereby make, execute and acknowledge, in triplicate this certificate

in writing, in and by,which we certify, as follows:';-

FIRST. The corporate'name of said corporation, hereby organized shall
 
be The Grand Valley Irrigation Company.
 

SECOND. The objects for which said body corDorate shall be erA td are:
 

iopurchase and acquire all the franchises, rights of way, canals,

ditches, laterals, water rights and property of the Grand River Ditch Com
pany, The Grand Valley Canal Company, The Mesa County Ditch Company, The

Pioneer Extension Ditch Company and the.Independent Ranchmen's Ditch Asso
ciation, and to operate, manage, control, build, add to, extend'and complete
said canal system when purchased.
 

To furnish to and distribute among the stockholders of said corporation

oater for irrigation and domestic purposes, but this corporation shall not
 
eor become a 
common carrier of w,ter, or make contracts to sell or-to rent
 
vater, or sell or rent water, or carry water for hire for irrigation or
 
Jomestic use.
 

To use, operate, rent, sell, or otherwise dispose of any water power, or
tater for furnishing power or operating machinery, which said corporation
 
,nay have or obtain inconnection with its canals or water system.
 

THIRD. 
The stream from which the water for the canals or ditches of

this corporation shall be taken isthe Grand River. 
 (Now known as the

Colorado River). The point or place on said stream at which the water is
 
to be taken out isa point on said river about one thousand four hundred

and twenty (1,420) feet south of the northeast corner of Section Three,

ToWnship One, south of Range Two East, Ute Principal Meridian, under a ledge

ofrock. The line of the ditch and canal of this company runs, for the
first twelve miles, ina westerly direction, down Grand Valley, to a point

on said ditch known as the Little Drop. From thence two branches or laterals
 
run down the valley, in a westerly direction, to the end thereof, about fif
teen miles; and also a feeder, kn~own as The Independent Ranchmen's Feeder,
and also one known as the Mesa Coutity Ditch; and also one known as the
Pioneer Extension Ditch; the general line of which extensions and feeders 
run westerly down:the valley. A more particular~description of which said
ditches and theline thereof will be found in the recorded certificates 'of
Incorporation of tefiiand River +Ditch Company, The Grand Valley Canal
 
oa Coun Company, The Independent Ranchmen's Ditch


AssoiatonThe'Pioneer'Ditch Extension Company, which have been recorded
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in the office of. the County lerk #nd c o f sa CountyCwhach records are hiereby referred ~, aCunywih eod 
The water from said ditches ,d canals is to be sed for irrt and
 

domestic purposes, -!ani,Kfior Otje'r 1e -And fOrwchncal purposes.
 

9!OURTH. j,, The apI tock:,of this ..s1 co;rporionshall be Two unvdred and
F~~tTIpsand(O,QQ Dolars tbelvdnoFryeight~Thouand(48.OJ )haqsofFiv ()~~
-flla(s1each,°and said stock, shall be assess1q to P ,-thf of sid c. oration,, and for al -other,purposes.tdeb 


This corporq.ton shall. exist for.a ter of tweny (20) years
 
from the date thereof.'
 

SXTH. The sai'd crporation shall have,a Boardof
.Directors;consisting

of nine (9)persons, and the names of the Directors who shall manage the
affairsof,the corporation%for,.the.first,fiscal,year are: 
 A. MlAlbertMler
.'Bolnrdner, Civallus A. Brett, B.C. Oyler, Addison J. McCune, Albert
D.Mahaln, Mijton R..Hall, Patrick Sullivan and Charles Hartman.
 
Ait SEVENTH. ;The principa :*.vcmt"*:I -office- of. said copn-salbe at.Grand 

~Iwctin,esaCou tColord, and the principal business .of the company
shai be carried, on: in-the. County of; Mesa insaid State. 
EIGHTH. The directors of said company shall have power to make such
prudentialbylaws as .theyomayrdeem proper for the management of said: compa, forthe carrying on of all kinds of.business, and to appoint and
elect such officers and agents as are necessary for the successful prosecu

tion Of said business.,
 

inwitness whereof, the said persons aforesaid have hereunto set their
hds and seals this twenty-seventh day of,January, A.D. 1894.
 
Benton Canon
 
M. L. Allison
 
A. A. Miller


State Of ColOrado
 

County of.MesmoS, 
_
This 27th.day of January, A.D., 1894, before me personally came,Benton
Cenoi, 
 ..L., Allison and AA Miller, who:are personally known to me-to be
thepe'rsons whose :names are subscribed to the Within and foregoing Certifiqate of IncorPoration and acknwledged that they signed, sealed and deliveredte'siid instrument inwritingo freelyand-voluntarily,, for the uses-and, 

purposes therein s.et forth. 

,.further certify thatomy m
cission expires October 1st, 1896.
 
.Gi*en undertm hand an-, notarial sealon the -7th. daY J yA.
 

ULYSSES. RAMEY
 
.-
Notary Public..
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T0Are rote life Of the Cempan wa raepda dte d 40yeranuary. -lth*'W2otdyOf .D 192,4..was 00h..0e4. and perpetual the The corporate 11. of the 4Cppa1day '7thof J'muar A.,, 19,4. 

,ByLAWS 

ARTICLE 1. 
sec. 1.*:The Board of Directors, provided for in the Artclesof Incorporation of this company, shall be elected annually at. the regular annualseting ofthe stockholders, as hereinafter provided, and shall hold theirOffice unti1 their successors are elected .and qualify. 
Sec. 2. Said Directors shall be stockholders insaid Company, and
shll beresidents of Mesa County, Colorado. 
Sec. 3. Any vacancy occurring tn the Board of Directors shall be filled 

by the remaining members of said Board. 

ARTICLE II.
 

Officers
 
Sec. 1. The Board-of Directors shall at their first regular meeting
after their election, elect a
President, Vice-President and Auditor from
among their number, and at said meeting the Board shall appoint a secretary-
Treasurer, who shall be subject to removal at any time, and all of said
officers shall hold office for one year and until their successors are,
elected and qualify.
 

iSec. 2. The Secretary-Treasurer shall give bond insuch sum and with
such security as the Directors may require, conditioned on the faithful
performance of the duties and to turn over to his successor inoffice, all
papers, money, funds and property of whatever kind or nature belonging to
the Company, upon the expiration of his respective term of office or upon
being removed therefrom or with such other conditions as may be proper.
 
Sec. 3. The President shall preside at. all meetings of the Directors
or stockholders. 
 He shall sign as President all certificates of stock and
all.contracts,,and other instruments inwriting# which may have been ordered
by!the.Board of Directors. 
 He shall supervise all officers and employeesof the Company'and see that their duties are properly discharged rand report
to the Board of Directors any negligence or misconduct of such officers or
employees. He shall know from reports that ditches are inrepair for carrying -waterand see that water isrunning .In,sai ditches approximately
April 1 untilNovember 

aence 
1 of each year, unless there ,iSan emergenc, ..In theo 
sabilty of the President the Vice-President shal perfom his
duties.
 

Sec. 4. The Secretary-Treasurer shall keep a
record of the proceedings
had by the Board o1 Directors, and also of the meetings of the stockholders.He shall keepa book of blank certificates of stock, fill up and countersign
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.ll Certificates issued And mks correspondig etrios.pon the mrginalstub ~rti ica1sue., He. shall ke tc egri 

ONOt sa unde rhin 

accots of .pny shall colthe C.i nbooks poyded for such purpose. +He 
lectallmoney due the copay sll keep safely all monieh eonigtt.he C1M;oI~many and shall disburse t eu rh Irection of the Board ofOney~~~dgne &-I'V e afeyalnoiSdeogigt 

Directors, upon the check signed _4il and'countersigned by the Auditor a. not otheroise. t each annual meeting of the stockholders, he shall 
'~E~~t~ ddt~t 
, '-,.t ,.,e; N!i tffia~dastaa~n ad 'port df t16e cdmpa4iy t therh.Jfo,' snhOtnr diutfs- ertettning to hisofflce •as 

OWl 1ta6ad~ftp'htrs, ie aut ,'ized aps
the funds of the .A i rf the la an"i ehr t banks insuch iotltrbanks as the Board of Directors may from time to time designate. 

Sec. S. The bills, payrollsrand itlifsof expense against the Company 
,.hall be submitted for allowance and approval to the Board of Directors at;the mIlhl.fettng 'and 'upo)n approva ,by-sd dOard'they shall b addited
by the auditor, who shall then countersign all checksiissued tipnayMent
therefor by the secretary. 

ARTICLE I1.
 

Sec. 1. The regular meeting of the Board of Directors of the Company
' l t held +atthe off~ce 'Of the Company on the, first Thursday of eachm&~thi less said 'day- falls,upon a liegal holiday, in:which cas the meetingshall belh ld upon thec-ciali of thO President within three ddys 'of the regUl~V'm~e1An* date.* Special ,etings of the Board of Directors,m be called
bythe PiOJVd4nt bygivtg one day's notice of such proposed +meeting to each
 
director.
 

Sec. 2. A-majori.t of the Board of Directors shall' constitute a quorum
fo#rthe t~alisaction of bsiness. but a
less number may adjourn to a day
iupogi~hg notie to abseht members +ofsaid oard of' such adjournment.
 
, -Sec. 3 The BO6rdof Directors shall have power:
 

1, To call special meetings of the stockholders whenever such meeting

'i sIOy'in themafiner :and formihereinafter provided. 

'.'' TO .appolntiand remove at pleasure all employees and agents of theacoll'prescrie 'their duties, fix"ther: compensation, :and, when they

r+ 11it" t%:ncOS y, r'eqOi Security for the faithful performance of'their
 

3.r To:ake rules ind regulattonslot inconsistent with the 'aWSrof
State of C01Orldo and!!the Articles'of Jncorporation or the Bylaws of'the
the
 

OCiay for theW'guidance~of the -officers 'and'the management: of :the officers
 
Of the Company.
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4.m~kT assssmets o su'h SAoI -"Of the Cpay s~Iilivete
1'suedneessry o rryi out, the obetsaIprossfth Mn
ppre~~~sldnte rices*ofl 	 and1"norotainto prv4 t1hi~fp

ment of such assessments and the manner of col lecttngjthe sqmet 

5. To forfeit and sell the stock of,,any delinquent stockholder, or so 
much thereof as may be necessary to satisfy the unpaid assessments inthe 

--m jer and for. hereinafter, provided. 

6. To incur sJch. indebtedness-as they mOy di ecessar.y"fo'c li 
out the objects and purposes of the cmny and to; aUthbOfre thePreiii -t

and secretary to make the note of the Company with ,,ich to iaise'imo'nyto

epay such indebtedness.. 

Sec. 4. Tt shall be the duties of the Board of Directors: 

1. To cause to be kept a complete record of all their meetings and acts,

and also the proceedings of the stockholders, present full statements at the

regular annual meetings of the stockholders showing indetail the assets and
 
lj.abl:ities:of the Company and the condition oftits affairs ingeneral. A

simie1,:statement shall be, presented at any other meeting of the stock
holders when thereto previously requested by persons representing atIleast
 
one-third of the capital stock of the Company,
 

.2. To supervise all the acts. of the officers and employees, require the 
.Secretary-Treasurer to keep full and accurate books of account and prescribe

the form and mode of keeping such books. 

3. To cause to be imsued to the persons entitled thereto certificates
 
of stock :according to the. several: interests not exceeding inthe aggregate,

the capital stock of the Company.
 

Sec. A. No- contract by any officer of the Company shall be,vailid with
out.the previous authorization or the subsequent ratification'of the Board
 
'of: Directors. 

Sec. 6.,' The Board of Di rectors ,shall at their first meeting. after
their election, elect two members to act with the President andSuperinten
dent as a construction committee, who shall have'full charge 'of all
construction and repair work on the-ditch. 

ARTICLE. IV,. 

Superintendent 
~Se.,*~upr~ ent 'shal be ppitd by Te Boardof ~et~.
 

:	.. tY it shal betp 4iret :nd ,ontro :l i'a 1 r :an4 bsites etin
ing to the business _4d opation o h ytn f4tlsadcn1~ hsubec totedrio n and cot fthe Boad o De tbswh

sub yect onmntIh Af esI~~40a. i~ete~e 
-respective stock as &.,Acrtrfled to nlmili fim ~t~z tt-ai:id of 
C 6 b1is sadyNOvon sto discarge all such other duties petining t 	 tfice 

tod~hrg MIsuhoterdtispetanng'113 	 4 Ic 



b th Board oo Bf and to:Directors,
O h O f atnd-ed oerd a the 

30C. 1. The members of the Board ofDteorhalb 1wdtesu 
.f... DQ1~a| , ( 9O.. for each meeting perday attended. Bpard members 

tthckhlders .ARTICLE1 V,
 

The secretary-treasurer, superintendent and auditor shall .receive s:.hcompensation thrservics as the 
 of Diretors shall determine,

* Stc 'bt n: t cdpanyals erthanLin , ig n,str n" '6op det 

Stohers 'tockholder
 

soLoAs y erson or ersons own ng a subsisting Water richt iate
 
stock y,;r gate Company may havlesaid water at represented'by said
Sectary nout c any of the caals e pressu ane, High Line,
n is s
Independent Ranchman and Mesa County.n
 

V1ed person personswhose stock may dbeso
r held in
half beesrw, entlleto all the 'rights andprivileges of a*sLtockholder 
so long as his, her or theirso rightoto the useof Water under suchatwater

orght,shall remain. , 

~ec. 2. Crtifi'cates ofstock shallbe signd by the PresidenfandSecretary, and each certificate shall expres's*up'on' Its, face:, its' numter, 
p ads hesAncO, tple number of shares for which, and the person orfocf

shirs o itIs Ued and severa certificates maybe issued to the 

by 6 sott'nfac ons; p ro e thre t in the aggrega eth y do not 'exceednthe shares belonging to such person or persons, the certificate book shall
 con. i: r j l bun which shall be entered the number, date, num
. .iiaiesd th:e or ons 

c.~~o 3.p Certificates k t,,ud' 
Sec.1 3. Crtificates.osto~kd' wh i ssued, shll be issued asfull 

r .q O.ares,tht ehso.. nper expressed inthe 

paid stock of the par value of Five Dollars ($5.00) per share and suchshares of stock may be transferred at 'any'time by the holders thereof,, or
by attorney infact, or by legal representatives. Such transfers shall bemade by endorsement on the ceftIf1cate of stock and the surrender of the
.,proqvi4e$ ..atsuch ,transfer shallL not be valid, except as between the 

~ unil he sme hall have ben'te *,the proper -form on@ t~e't'bd!~'t c~rn~ .1lb certifict ofsok'salb sudf~ls 

shal1. be closed 
Ido6 stO(illdeV' ,and an clied untilthe daY -olloi,, 

T_ 7trfe oks Ofthe u ctany ten dab's befoese 
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Incae heowner of .any. certifiaeo tokcams thes.,t hve.nstolen, OestroyAOor. oth'erwise lost and.dmand ac rt ficate*,!
shnew certificate'hl seisued.to, him only after satisfator rohas been made'to the Board of Directors that the original certificate has
n4ft been,stolen. destroyed or otherwise lost;aand before isSuing a new
certificate the iiectors,shall dmnd a bond, with-good and suffclent:
sur.t, .fro the claimant ofrthe stock, indemifying.the corporation:,:againsi ab1imlity from possible ,bona fide holders of the original certificate,.in namount double to the.actual value of the stock.
 
The surrendered certificate shall be: caelled and a new certificate in:i,eu thereof shall be issued and no transfer of any share of stock shall bevalid or allowed ,upon the.books of the company upon which any assessments are due ;and unpaid. 
Sec. 3-A. 
A transfer fee of One Dollar ($1.00) shall be charged.for
each single transfer of any shares of the capital stock of the Company-end
the .same shall be collected by the Secretary at the time of such transfer.
 

,Sec. 4. Each share of stock shall entitle the holder to receive fourtenths of a statute inch of water from the Company under such,rules and
regulations as the Board of Directors may prescribe, provided, that water
may be delivered to'third persons upon the written order of the holders of
stock under such rules.and regulations as may be made by said Board.
 
Sec. 5. The Board of Directors shall, at the regular meeting to be
held during the month of November ineach year, levy an assessment upon all
of the.capital stock of the company outstanding to provide revenue for the
purposes of paying indebtedness of the Company, the maintenance and operation of its canals and ditches for the ensuing year, and for the proper 
"
 maintenance and operation of the Company and its officers, and for the purpose of creating such reserve or contingent fund as the Board may fromftime
to time deem necessary dnd proper for the financial stability and welfare
 

of,the.,Company.
 

When such an assessment shall have been levied-as aforesaid the said
Board oif.Directors shall cause the Secretary of the Company, not later than
the ensuing January, to notify all of the stockholders of; such assessment
and of the time and manner inwhich the same is!
ordered to be paid by depositing in.the postoffice a; notice to that effect, directed to the',lastnownpost office a;Idress of the several stockholders. Incaselany of..the
stockholders.shall fail to pay any such assessment :so made at the, time andinthe~manneir!ordered by the Board of Directors, the collection of such.,assessment..y be enforced in the following- manner, to-wit: , 

such1", , refusal, on the, part of: the ,Company ,to deliver anywateruch sckholder Until such assessment has beenpaid ;Land if, 
toat any tim,the water isbeing used by such stockholder on his stock, water may be shutpf.f #n4i sut o~fustltt such assessment, iv, paid.: . 

2 . tVlBoard of Directorsmay order a sult brought against tM stock-,:le
holders to', recover the amount of such assessment and such suit shall not bebr until n after.ersonal demand shall have been made for 
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http:cate,.in
http:isued.to


the. amont dues or, in case Where a personal demand is made, than only. uponAwe n lthe, laf of tt prfttdtadshal heyr
tte o rite notdly lred t theo 

~0 -'~ .. ' 

.thet o sad'i the sthrs n e adlty bens koletubl 1 

adll'-lv.es ;s: d wttt!~ ~esfr,uch demand,h:dt f 'tthenld~r 

provted.ae uct toth hogfetr and ses be lf ash schtasseofmthe
Cc]|vtoS~jSlontheoer'oendelar pNastckthe rfitddodered of n'fthet-htrtynesamesold'adf.olOfRpnscD.tr-wsid sDi days 

o!lften,
assssen thshalletaryhal paidb't ntime tha the saeh ifsuc
stode dutgt andtepayblabte oadof Dectorstnhoe secrsar shalliherstockhlder.- ,:- ... Itftkh a
In prerton orby write oprsined sote ay byleothe lasetiownsn
 
$iredssh"l sofkiof shedlinqbeavebeen,aistoholder pesaryn ofthe emund tofn the amountattheenduof sidethirttdaysmate Bo heoDrc-
I dheuusaemet and sltso a said; tinoiprestooderidfo tuhthe unles
ovh'ermntbv ths thitdas theraownthien m exofnsch nden, tenatnth suchvr delinquenteaind f said time therefsha one by h okodrwl 

The Bd rtokrshalles thaan otneoesry to the aou th to
D,rweincmh scetrproeblishfsfftn oteqalemet of
shall aoneetihe sh
Cockgvnn theorps tr ienpcofabove e'moutdth inmeon gaidth saesndsal theewpaprtereNsescienpusedmt to"orneandosstsiontherincipal'tplacen'ofsot to,snesst fo othe ale sa e the corpanysb isrvions inrhpadov to thedli
 
asuel'ewppeny pnrvidued hoeeta;o rae
of ubr fsae o
agreetthe aboe me'thosn
in adnforin dotheotio ofirc 
.in cprseo eesrgen wonrtheaal asstsc adeastessent assessmentthe and they proee 'deivedefethe petooivnadcotoPsecieadpaltck of the coaliny.m ometso by theoa

pr"e esaerpbihda
idrectorsh tontStokhole fromschoslethe'inuefntonm requremntof the
Com1any, All assessmentsbof thecaitalsto'fst of theCompany bydt eosi4oina .t ar o t myeat any thevya lfuth dsemhen 

1istdlintaid-by Masofdthe ymu eear ar the levingteon ffolwn suassessment'ts.dra inersate',rate pces 'denthfromas1unti aid.Aovergdieny easmentleied at he ad Dirth nes,pursuant to
methof5.(yo ay ddrawai
articecascionarthe ps theeByaw,shes asteyshall it.ntestockholderstentersta
the rauete


of nthsctomte deeead stal anslikemne-r as'tannuals asstessmntfreproeissbyto the reIf trassents asntfsr of t rovidip~ 1 ngt ford-Is-iof e :thentl ssesses
monrmcy e theaebyBoard of h
Drcosa 

Th..eegn ssmt.lve f DirectorsmytkBoard yte n n ralo h aboveumethdto 

- the Cmefsn tecpia tcko h'cma 

Unpaitd Interest shall be c1llectKIen the ame manner as prescribedtnthese Bylaws for the non-payment of assessments levied against the stock of 
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ARTICLE VII.
 

Annual Meeting
 

Sec. 1. The annual meeting of the stockholders for the election of
Directors shall be hold on the first Saturday in'December ineach year, but
 
if'for any reason itshould not be held on such day, it: may be held on any

day subsequent thereto as hereinafter provided.
 

"Sec. 2. The Board of Directors shall be elected by the Stockholders at
the regular annual meeting. Written or printed notice stating the place,
day, and hour of the meeting and, incase of a special meeting, the purpose
or purposes for which the meeting iscalled, shall be-delivered not less
than ten or more than fifty days before the date of the meeting, either
personally or by mal, by or at the direction of the president, the secre
tary, or the officer or persons calling the meeting, to each shareholder of

record entitled to vote at such meeting, except that ifthe authorized
 
shares are to be increased, at least thirty days' notice shall be given.

Ifmailed, such notice shall be deemed to be delivered when deposited In

the United States mail addressed to the shareholder at his address as it
 appears on the stock transfer books of the corporation, with postage thereon
 
prepaid.
 

Sec. 3. Elections of directors shall be made by such of the stock
holders as shall attend for that purpose, either inperson or by proxy,

provided a majority of the stock issued shall be represented; and ifa
 
majority of the stock issued be not represented, such meeting may be ad
journed by the stockholders present for a period not exceeding sixty days

at any one adjournment. All elections shall be by ballot and each stock
holder shall have the right to vote inperson or by proxy the number of
 
shares of stock owned by him.
 

ARTICLE VIII.
 

Sec. 1. These Bylaws may be amended by the affirmative vote of a

majority of the directors at any general meeting, but incase of the pro
posed amendment of the Bylaws, notice of such proposed amendment or amendments having been given at the regular meeting preceeding the meeting when

the adoption of said amendment isto be considered.
 

RULES
 

of
 

THE GRAND VALLEY IRRIGATION COMPANY
 
Adopted September 1, 1966:
 

RULE,1..Anynew connection canas ..
made into the of this Comnyn "the 
for :f .p boxes w11 :be at the expense of theastpckholder, the work to be 
dqneb tlw pnyc The prerequisite forithis tap box is rowiship,;of
five ki !e o rndoVal1jy Irrigation Cmpn stock, No pi w$i11s
opera' by any othermans than through this tap box arrangement., 

rbe 
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RULE 2. All headgat. locks are under ,the suoervision of the superin
tendent. 

RULE 3. No water shall be.tur outto any person on any stock until 

all assessments due on such stock shallhave been paid. 

5I 4 The sprntndent shell have ;ll he ete on the ditch -Ipqcte andriredf betfore water is turned intq th ditchfor t 'aesop. 

RULE 5. All stockholders shall give written notice to the office on
b :lank:pt des gnating, the number of ,the boxbw furntshed fpr that purpose, 

through which th~y desire the water delivered.
 

6.: s 
shll give atWrItten; order-to the company on blanks to be furnished for, 
hat prposeet".si- ating-: the amount-of ,water and: the,name,of the,paty to 

E'L iren water 'rented for the seaspn, the owner of the: stock,
 

who, e,4 and the renter shall designate the nunber of the box through

WhiC he leires such'water delivered.,
 

SRUL 7.. Any disagreement arising between: the superintendent and any
empl yee,of,the,company or between the superintendent and any water con
sumer: upon any matter,notprovided for by these rules or the bylaws-of the

Company may be decided by any of the directors, whose decision insuch
 
matters shall be binding, subject, however, to an appeal to the Board of
 
Directors.
 

,fRULE 8. No flume, bridge or other structure shall be constructed
 
across, over or,under the ditch right of way of the Company, except cn
 
written permission of the Construction Committee or Board of Directors
 
under the supervision of the Superintendent.
 

RULE 9. No check, wheel, dam or other obstruction shall be allowed in
 
the ditch except on the order of the Board of Directors.
 

HISTORY OF ADJUDICATION
 

The Grand Valley Canal was begun in the year 1882. The priority date

"of our first water right is August 22, 1882. A. J. McCune, then engineer

of the Grand River DitchCampany, filed a statement on behalf of that
 
company showing actual construction began January 10, 1883.
 

The title to the Grand Valley Canal svstem in the beginning was in
 
various corporations. At one time itwas owned and operated by the

Traveler's Insurance Company. The Grand Valley Irrigation Company was in
corporated January 27., 189',, TheCompanyas recited in its Articles of

Incorporation, was organized to purchase all rights of The Grand River
 
Ditch Company, The Grand Valley Canal Company,: The Mesa County Ditch Com
pany, and The Independent Ranchmen's Ditch Association. The Grand Valley

-IrrigftiotnCompany has 'eperated ind maitntained this system'for many'Years 
ad hWs from the beg~ining'worked to "improve the canal system with gany

fngchg bi made. f'om thieistat "of the Company, the charters wereOG rfids and in d the Cp 
charter, 
2u Oer Dcember, 1933, obtained a perleua ' 
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~ .~ e nifeet fwae with 4"1~lttV* frt Decael " u f #a 
I -1883 the Company supplied wter tO Ifigte abut O pg. 

Fimws;N upp' ly water to Irrigate about 44,0QO. acreL 

IM Company hats at,4allMmimes'worked, 4i moneybc# vialtilarg the capacity of the canals and morl water his been supp1i'O.yers., vdBy 1914 an additional 120 second feet--c- water-wsrqidtf' llyiuply the system at its pekA demands :An" Adjudication hearing w ,he lng1916 at which' time the Company was granted a Decree for 119.47slondfeet of water with a priority date of"April 26. 1914. The Compa'yhas iaolute Decree for 640.28 second feet. 
Until 14945 a shareholder was entitled to 5/16 of an Inch per share. ,In1945 the Bylaws were amended fixing 4/10 of an inch'per share. This was'coniderable gain'to the shareholder inactual ownership but was not felt'
:too mukch indelivery of water at that timn 
 because of previous increased: ' divery through the years. 
Until 1945, the Company owned some shares ofstock which were disposed of at that tim.
 
,The Grand Valley Irrigation Company has an authorized capital of
 

$240,000.00 divided into 48,000 shares of the par value of $5.00 each.,
 
The total amount of water for which the Company has absolute Decrees is640.28 second feet or 24,586.75 statute inches. 
The first enlargement Msapriority date of July 23, 1914. 
 This was made absolu-e inJuly 25, 1041.
This eOicree and the water thereby made available to us iswithout doubt a
very important amount to the company as there isa great loss of watqrfromseepage and evaporation. 
As water becomes'increasingly scarce due tO
dr'ought and the demands of an industrial society, this Oater has great


future value.
 

Itmay be noted that there isa difference between the amount of wator
represented by shares and the amount adjudicated. This represents the'
"extra water which-the Company must have to deliver the proper amount to the'respective shareholders' headgates. Ithas been calculated that the lossifrom seepage and evaporation has been and continues to be about 20%. 
There'are many details concerning the history of the Grand Valley
Irrigation Company which can not be here set forth bhraucAaf annia1lim tat ion. 
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APPENDIX 2
 

CHAPTER 2B
 

Water User Associations
 

Water user associations in the U.S.A. are generally organized as con
tracting entities with the federal government or more recently federations
 
of irrigation companies cooperating in pursuit of a common objective.
 

The water users association law of Colorado is used in this appendix to
 
illustrate typical legislation on the subject. The Articles of Incorpora
tion and Bylaws of the Grand Valley Water Users Association illustrate the
 
organizational documents.
 

CHAPTER 31
 
CORPORATIONS
 

ARTICLE 16
 
Water Uvers' Associations 

31-16-1. Tax exemptions-fees.--Any water users' association which is or
ganized in conformity with the requirements of the United States, under the 
reclamation act of June 17, 1902, and which, under its articles of incorporation, 
is authorized to furnish water only to its stockholders, shall be exempt from the 
payment of any income tax and from the payment of any annual franchise tax, 
but shall be required to pay, as preliminary to its incorporation, only a fee of 
twenty dollars for the filing and recording of its articles of incorporation and the 
issuance of certficate of incorporation. 

31-16-2. Stock subscription record.-Any water users' asociation organized 
In conformity with the requirements of the United States, under the reclamation 
act of June 17, 1902, with the consent of ^he county commissioners, may furnish 
the clerk and recorder of any county in Colorado, a book containing printed copies 
of Its articles of incorporation and forms of subscription for stock; and the county 
clerk and recorder to whom such book shall be furnished shall use the same for 
recording the stock subscriptions in such association, and the charges for the re
cording thereof shall be made on the basis of the number of words actually written 
therein. 

31-16-3. Organizaion-assessments.-A corporation known as a water 
users' association may be organized under the "Colorado Corporation Code" or 
organized under or elect to be governed by the "Colorado Nonprofit Corporation 
Act," for the purpose of dealing with, contracting with, or cooperating with the 
United States under the provisions of the act of congress of June 17,*1902, and 
acts amendatory thereof or supplementary thereto for the securing of a waler 
supply or irrigation works or both, and shall have in addition to the powers now 
conferred by law upon ditch, canal, or irrigation companies, the power to make 
assessments on other than a pro rata basis for the purpose of raising funds to ac
complish the purposes for which organized, or to pay its debts or obligations, 
or to secure reduction in the principal debt due the United States of America for 
reclamation project construction cost, or delinquent assessments, or charges already 
due and payable, when the articles of incorporation so permit, or when required 
under existing or future contracts between the United States and the association 
or between the association and its stockholders or under present or future laws 
or regulations of the United States. 

31-16-4. Directors may file petition in distrid courL-0ij The board of 
directors of any water users' association organized under section 31-16-3 at any
lime may file a petition in the district court of the county wherein is situated the 



office of such water users' association, praying a judicial examination and de
termination of the question of the validity of the organization, of the association, 
or of any power conferred by the articles of incorporation, or of any amendment 

Sto the articles of incorporation, or of any assessment levied, or of any act, pro. 
'ciln or contract of said association. Such petition shall set forth the facts 
wh4een the validity of such organization, power conferred by the articles of In
corporation, amendment to the articles of incorporation, assessment, act, proceed. 
ing, or contract is founded and shall be verified by a member of the board. There
upon a notice in the nature of a summons shall issue under the hand and seal of 
the clerk of said court, directed to all stockholders, creditors, or other persons 
Interested in said water users' association, naming it, which designation shall be 
deemed sufficient to give the court jurisdiction of all matters and parties involved 
and Interested. Service shall be obtained by publication of such notice as in the 
case of publication of summons in an action to quiet title to real property. 

(2) Any stockholder, creditor or other interested person may demur to or 
answer such petition within time allowed therefor. All persons filing demurrers 
or answers shall be. entered as defendants in the cause, and their several defenses 
consolidated for hearing or trial. Upon hearing, the court shall examine into all 
mailers and things affecting the validity of the matter in controversy, shall make 
a finding with reference thereto, and shall enter judgment and decree as the case 
warrants. In reaching his conclusions in such causes, the court shall follow a liberal 
interpre'ation of the law, and shall disregard informalities or omissions not affect
ing the substantial rights of the parties, unless it is affirmatively shown that such 
informalities or omissions led to a different result than would have been other
wise obtained. The rules of civil procedure shall govern matters of pleading and 
practice as nearly as may be. Costs may be assessed or apportioned among con
testing parties in the discretion of the trial court. Review of judgments of the 
district court by the supreme court may be had as in other civil cases. 

31-16-5. Apply to prior associations. - Sections 31-16-3 and 31-16-4 also 
apply to any water users' association heretofore organized under the laws of the 
state of Colorado. 

31-16-6. Water users' association petition In district court, when.-(1) Where 
any water users' association organized under the laws of this state has entered 
into or proposes to enter into a contract with the United States for the payment 
by the association of the construction and other charges of a federal reclamation 
project constructed or under construction within this state, and where the funds 
for the payment of such charges are to be obtained by the a&2ociation from assess. 
ments levied upon the stock of such association and constituting liens upon the 
lands of such stockholders, the association, in any case where the said contract 
er proposed contract would modify or affect any individojal contracts between the 
United States and such slockhold rs or between the association and such stock
holders, may file in the district crurt of the county wherein is situated the office 
of such water users' association a petition entitled "-water users' associ
ation against the stockholders of said asociation and the owners and mortgages 
of land within the - - federal reclamation project." No other or more 
specific description of the defendants sliall be required. 
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(2) In the petition it may be stated that the association has entered Into 
or proposes to enter into a contract with the United States, to be set out in full 
in said petition, with a pray. r that the court find said contract to .be valid, and 
a modification of any individual contracts between the United States and the 
stockholders of said asiociation or between the association and its stockholders, 
so far as such individual cootracts are at variance with such association r.ontract. 
Thereupon a notice in the nature of a summons shall issue under the hand and 
seal of the clerk of the court, stating in brief outline the contents of said petition, 
and showing where a full copy of said contract or proposed contract may be 
examined, such notice to be directed to the said defendants under the same gen
eral designations, which shall be deemed sufficient to give the court jurisdiction 
of all matters involved and parties interested. 

(3) Service shall be obtained by publicatio! of such notice as in the case 
of publication of summons in an action to quiet title to real property; and by the 
posting of the "otice and complete copy of the said contract or proposed contract 
in the office of the association, and at three other public places within the boun
daries of such federal reclamation project. Any stockholder in the plaintiff associ
ation, or owner, or mortgagee of land within said federal reclamation project 
affected by the contract proposed to be made by the association, may demur to 
or answer said petition within twenty days, or such further time as may oe allowed 
therefor by the court. The faalure of any person affected by the said contract to 
answer or demur shall be construed, so far as such person is concerned as an 
acknowledgment of the validity of the said association contract and as a consent 
to the modification of the said individual contracts with the association or with 
the United States, to the extent that such modification is required to cause the 
said individual contracts to conform to the terms of the contract or proposed 
contract between the plaintiff and the United States. Al persons filing demurrers 
or answers shall be entered as defendants in said cause and their defenses con
solidated for hearing or trial. 

(4) Upon hearing the court shall examine all matters and things in con
troversy and shall enter judgment and decree as the case warrants, showing how 
and to what extent, if any, the said individual contracts of the defendants or under 
which they claim are modified by said association's contract or proposed contract 
with the United States. In reaching his conclusions in such causes, the court shall 
f61low a liberal interpretation of the law, and shall disregard informalities or 
omissions not affecting the substantial rights of the parties, unless it is affirmatively 
shown that s:uch informalities or omissions led to a different result than would 
have been obtained otherwise. The rules of civil procedure shall govern matters 
of pleading and practice as nearly as may be. Costs may be assessed or appor
tioned among contesting parties in the discretion of the trial court. Review of 
the judgment of the district court by the supreme court may be had as in other 

0civil cases. 
31-1-7. Associations may extend corporate life.-Any water users' associ

ation organized under the laws of this state may 3mend its ahticles of incorpo
ration so as to extend the life of such association to any date not later than one 
hundred years from the date of the approval, February 13, 1931. 
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ARTICLES OF INCORPORATION
 

NO................................
 

Grand Valley Water
 
Users Association
 

SUBSCRIPTION FOR
 
STOCK
 

.......................
..~o,o~o..o...... ..................o......oo ,o o~e......
 

o',oo....................i.oo.i.o.
T......... I..
,t... ... .. .. .O........
 

For ...............................................................
Shares
 

Land& .............................................................
 

................................
"°°'oooooooo..... o oooo .oooo.oo.oo,. o.. o,°....
 

•.......... ooo ....... ..... o .oo.... .. .....
 o. oo........... o,o...... o,.
 

Dated ......................................................................
 

Presented and Filed 

..........
 °° 
 .......
. ° 0.o...........................................o... 
 o ° .. .,
 

-o,°o ............... .....
°o° °°o°o°, 
 .o. ..... . .......
.°° °oo~~ . o oo°. o....... 


Secretary G.V.W. U. A. 
°°. 
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No .............. A U en bg Q t fl t
 
THE I~AD V LLE WATR Umis andThat I.................................. .... , do hereby subscribe forTiGRAND VALLEY WATER USERS and agree to take ......... shares of the capital stock of the GRAND VALLEY WATER

ASSOCIATION USERS ASSOCIATION, a corporation duly organized under the laws of the State of Colorado, and for that purpose and in order to become a member of said Association do hereby.SUBSCRIPTION FOR STOCK subject to all the provisions thereof and of the by-laws of said Association not inconsisten: 
therewith, subscribe to the folowing copy of the Articles of Incorporation of said Associa
tion, which are as follows: 

......................................... 
 Articles of Incorporation of the Grand Valley Water Users Association
STATE OF COLORADO,) - Know all mmu by these articles of incorporation that we, the undersigined. have associatedIMesa County. 5 ourselves together under the laws of the State of Colorado, as a body corporate.

I hereby certify that this instrument was ARTICLE LThe uime of this corpormtion shall be nd is The Grand Valley Water Users Amiation.filed for record in my office at ............
 AkRTICLE IL 
o'clock .... M.. .......................... I The names of the incorporators are Lawrence M. Miller, S. P. Green. H. H. Beach, Daniel Lynch,
19 ....... , and is duly recorded in Book John T. Beaman. James B. Hunter, George Smith, Marion 0. Delaplain, William S. Wallace, James JESmith and Merrill W. Blakeslee, but others may become members of this association by subscribing for................. Page .................. the stock of the Association or by 
 the transfer of stock to them in the regular course of the administra

tion of the affairs of the Association. ARTICLE III 
Recorder. The principal place of transacting the business of the Association shall be at Grand Junction, in the

County of Mesa, in the State of Colorado.ARTICLE IV. 
Szcvro. 1. The purposes for which this Association is organized and the general nature of the business to be transacted are: To acquire, furnish, provide for.and distribute to the lands of the shareholders of the Association as herein provided, an adequate supply of water for the Irrigation thereof; to divert, store,dee1oP. gump. carry ad distribute water for iration and all other beneficial wwo. deriving the same frow all available sources of supply; to cstruct. Itall. opseate. a d mntain p9 .madasits san ether drainage works for draining any or all of the la receivin water through the irrisaivn works of the Association: to cosruct, pchae. Ae. condemn. or acuire=nan meaer whatsoever, and to own. use. sell, transfer. convey. c ntrol. maintain, and operate any irritation works. structures. telephone wstmsk electic or other Powe plan=. nd tresmmb-Dion iam . and property both real and personal of every kind whasseewer. necismary or appropriate for the accooplislxeint of any of the purposes of thi orgnlistio; to gewate. ceate, tn t_mit. use and sell power and electri.al energy; to act as trustee, a-ent or attorney .!or the sale, disposaL and transfer of lands, in order to facilitate the disposal of sh lands. or ay pert thesi,.to Persons qualified to perfect rights to the use of water under the laws of the United States applicable thereto, and the rules and rerulatioas estled thmae:nder; to lsaebr adedes fdtin em a to seure ;he same by mortgage, deed of trust, ple.d-e or otherwise, to acquire, hold. and dispose of stock in other eorporasaons. doinetic or foreign. to purchesieor acquire laudby foreeolm erW otherwie and to hold. own. mell. transfer or convey such land. any such sale. transfer or conveyance to be upon such terms and conditims as may be fied by the Board ofDirectors of thin Association; to have an,' exercise all the powers and to perform any and all ac%& necessary or appropriate for the accomplishment of any one ar more* ( the mid purpose M Ailything incWet thereto.
SEcmLo . This Association sha:l have the power to enter Into any contract or other arrangement with the proper representative of the United States. indi!$ual. association of individuals or cor,-oration, for the accomplishment of any of the afofesaid purposes, by means of the construction, acquisition or cntro" ofappropriate works or structures. or in any other manner whatsoever.
S 0no 3. It shall have the power to enter into any agreement with the proper representative of the United States with reference to the collection and payment of any and all charges made under the federal statutes for the works providing water for the lands of its shareholders.
Sm = 4. It shall have the power to comply with the provisions of any federal statutes applicable4o the work done by the United States in connection withsuch system of water supply, and any rules and regulations established thereunder.O O . The territory within which the lands to be Irrigated as aforesaid are situated, to be known as the Grand Valley Irrigation district, includes anllands within the boundaries described as follows, to-wit:
That portion of Grand Valley lyng between the east boundary line of Range mnety-eight (9s) west 6th Principal Meridian. and the w eboundary 110 ofRange One Hunlred and Four (104) west 6th Principal Meridian Irrigable by diversion of water from the Grand RWver in Colorado. 
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LTON2DWe The capital stock of the Assocation shall. be SeventyfveTounvalue of One Dollar (MOO0 each. hid stock shall be manemible and asessmentDollar. (15.000). divided Into seventy-fv tbaomand (IM) sbare aoftetheresa for all purposs shail be muade by the Bourt of Direetag, of thla 
Saclrox ,. ly those who are owners of lands, or occupanta Gf public, lands having initiated aIV or within such extensions thereof as may right to acquire the amine, within the area described In Articlebe duly made. shall be qualified to own the shars of this Asmociation.each acre Not more than one share shall be allotted forof land, but fractional shares may be issued on fractions of acres.
Sario-Na 3, 4, and 5, Article V. are omitted.tcmioc 6. The ownership of each share of stock of this Asociation shall crry, as incident hereto, a right to have water deUvered to the owner theteof bythe Asociation for the irrisaton of the lands to which such share Is appurtenant.Szcrox T. The amount of water to be delivered to such owner shall be that Proportionate part to all the water available for distribution by the Amoationduring any irrigation season, as the number of shares owned by him shall bearto be delivered to and upon said lands at such times during such 

to the whole number of valid and subsisting share then outstanding ic waterseason xsn By aubscibing 
as he may need for the proper irrigation theroto the shares of this Association each signer agrees that the right to any watersesor In Interest, for the irrigation of the lands described theretofore appropriated by hIM his Prid.In said subscription, or customarily used thereon,runn incident shall become appurtenant

thowokdhy ts 
to the owneship of such shamraspiatemat to such lands. There shall ha further l tosndthe owberip of 

to suh. lambt ad be andAmeciataou for the brigation of said lan such sharemthe right to hneas tins Association shall from wa t eh the ma errioddoiws to ch lands fram alolft=ce eot the smount neeessary ime to tme auireat control memfor that purpoe: Provided hatshal exacee for the proper cultivation theot. the whal mar t of WMW atallyberron 9. The records of the Association and each and every certihte orshall contain a description of the lands to be Irrigated, and to which the aforesaid 
other evidence of ownership of shae of stock In the Associat. I n Itissued.rights andshareswhtever their source or whatver their manner of acqu.*ition to the usa of water fa ls irrisaion 

shall be perpetually appurtenant; and, thereafter all erghtsstc. ad all righat and intaretss'aprnted thereby o existing at said lands shall forever be iasepharly appurtenant thereto. together with the addor accruing by ro m therea. a ofof by-laws adopted in pursuanca theuf. or by oparation of law.*or unleas such tights shall bacome forfeited under the prnssons of thee Articles of Incorpoby the voluntary abandonment dionsuch abandonment shall be for the bamaft of ay person dalgated by such 
thereof by dad ruant or other instrumoent or by non-use for the tom Prcribed by law: but 

o 
mud areholder. directly or indiectly. or to his Ma. am meowaiver, of abandonmentaclaration of any kind: Provided. however. cnfer &MYtigh whatoeven the older ofSwhich the tight to thewe that if for any rason it should at any time beame Im r any grat-.isase.of the water is appurtenant, the said right may dactihl to beneficially me water for the irig tion of theAssociation are mushall thereby ha mde appurtnant. 

be sever from said lad ad simultaneousy fra d end attached to other lands to which 
l ad to

it a requst fur leave to transfer, showing the necesity theteor shaa or stock in thisat a shall das rt bea allowed by a two-tun eft ofship regular metig and approved by the Secretary of the Interior. Al the provisions the Bond of Dgectersof sham of stuck in the Asoczation, together and sereats of this sectionwith any other provisions and areeasents Noad ecessary by thes shall ha set forth in the aforaid ysrtifcatea oether evieactartielm. and such eafcatior ether Intumet shall ebowne.acknolded by the Prsaident ad Scretary of the Associaion, and by the person to wht hea au . m a"a varanc of rel property. and the Drecto-v shall it is ied. in the maner required by law for the andBoard of peas by-laws precribing tpiSeom of sme stion s hereof hdeembte incosStrr/gs 10. Every transfer of the title to any lands 
such artificate or steer instrumente ne ioacistent with te artic Ud.
to which the said rights and shares are appurtenant, whether by
where the land may be subjected by grant or Involuntarily under any law, to an 

grant or by operation of law (eceptsol by theserviet owner) shall opmatadtwhether it be easement, the exercise of which does not interferealso so expresed theren with the cultivationall tIght- arising from, or lacident to. the owehip of such shama. or sat, as a transfer nets sor oftheas well as to h g em or Is title. ft an righthe sharm themselves; and uown presentation to this Association to the se of Water f hor of sdisuio e lands'officer shall transfer such share of stock upon its bools to the sucessor in title to said lands. 
of proof at any such trasfe of land. the pauper
 

Swzox 1. Any transfer or 
attempted transfer, of any of the sharesfer of the land to which It Is appurtenant is made of this Association, madeor suffered to or In favor Of the or sufferad by the owner thereof, unless, simultaneouslysame party, shall be of no force or a tranarights of any kind whatsoever on effect for any purpose and shall confer nothe person or persons to whom such transfer may have been attempted to be made.
 
Szcvoi, 13. If It should be determined by the United States that the amount of water available
and by the Association shall be Insuffcient to properly irrigate from the entire irrigation system,-as owned or controlled by itone acre 

and the number of shares shall be so 
of land for each share of the capital stock, then no shares in excess thereof shell be Issued.reduced by appropriate amendment of these articles, as not to exceed the number ofIrrigable from the entire tvalale supply of acres determined by the United Stateswater. asScuox 14. If, when j.ch determination Is made, the number of shares subscribedshare shall be made shall be in ex.ess of the number of acresto the subscribers, equal to the number so determined, an allotment ofof acres Irrigable, giving preference to thfe cultivated land. The surplus of sharethereupon be cancelled so subscribed shalland shall not be re-Issued. By-laws shall be adopted to governSaooq 1I. If the number of acres such allotment.of Irrigable land or the cost of the works, or both, as determined by the United States, shall exceedof the capital stock authorized herein, appropriate amendment of these articles the number of, shares 

made In compliance with the laws applicable thereto. 
as to the number of shares, the nar vain.L thcs,-P ainA trha fmatal stock "Ial be 



ARTICLE VI.BnMcoN 1. The revenues for the accomplishment of the purposes of this Association shall be raised:
(a) FIom income arising from the carriage, rental, or delivery of water for irrigation or other purposes, or from the sale, rental, lease, or furnishing otherwiseof electric or other power or power privileges, or from any other lawful operations of the Association. 
(b) From assments against the shares of stock of the Association so far as they may be from time to time necessary to meet:(1) The cost of construction, improvement, enlargement, betterment, repairs, operation and maintenance of the Irrigation works of the Association or of 

thorn managed, controlled, operated or maintained by It.
(2) Payments due the United States under any contract or contracts between the United States and the Association, or payments under any contract between

the United States and other parties which are assumed or guaranteed by the Association.
(3) Deiciencies caused by the failure of some of the shareholders of the Association to pay assessments upon their shares of stock. 
(4) hay and all lawful obligations of the Association.
8noTi 2. The directors shall have power to make and enforce necessary by-laws for making levying, collecting and enforcing the payment of such assess

ments and charges for water and other services. 
Szcuo.v 3. Assessments for the ordinary cost of operation, maintenance and repair, of the works of the Association, or of those the maintenance and controlof which are, or may be hereafter, lodge in the Association, shall be equally assessed against all shfireholders in proportion to the number of shares held by thempetive. unlmes'ag or future contract or contracts with the United States or the laws or regulations of the United State mow or herea.ter fre unequal assesments. Aeements othertsuc for much ordinary eot of operation. maintenance ana repair and other than for the purposes covered by Sections 4 and S of this Article shall he equally asmeed acainst all sbareholde in proportien to the number of share. held by then respectively. unless existing or future contract or contracts with the United State. or the laws or regulations of the United States now or herafteruquire unequal fs nts.
SErzo 4. Assessments for the purpose of constructing or acquiring, or for the betterment, improvement, renewal, replacement or preservation of any works,property, or rights of the Association, or for the purpose of preserving or increasing or more efficiently or economically distributing the water supplies availablefor distributiou by the Asseiation. or for the fulfillment of any oblization undertaken by the Association, or in any contrac agesemet or other arrangement with the United States everanment. ormenary for the accompllshment or carrying out of the purpose. of the Association, may be equally aused against all shareholdes in proportion to the number of sham owned by th. repectively.This &aet. boweer, Is mat to prevent unequal assesments when required under existing or future contract or contracts with the United States or under preseat or futre hm or reula

tions of the United State. 
Sacrxo, 5. Assessments for expenditures for purposes that are of benefit to a part of the shareholders may be specially assessed In proportion to such benefitsagainst such shareholders, but no expenditure to be provided for. or covered by. such special assessment shall be made, or obligation to expend the same Incurred,excet upon the petition of the holders of two-thirds of the shares to be so speciall y benefited: Providing. that the terms of this eection shall not be construed as applying to amy variation inthe charr*, to be made on account of the building, operation and maintenance of the project, as ssessed by the Secretary of the Interior.Se row 6. Assessments shall, from time to time, as they are made and levied and until they are paid or otherwise discharged, become, be and remain a lienupon the shares of stock against which they are levied and upon the lands to which such shares are appurtenant, and upon all rights and interests represented bysuch share.. The manner of fixint the lien and enforcing the same shall be as prescribed in these articles. or in the by-laws of the Aseociation. or in any contract to which a stocholder of theAssociatos a party. The Association may enforce the Payment of assmunenta by foreclosure and sale of sdid lands and share. of stock in the manner provided by law for tbe feseelsoure 4teol estate mortgage. or by suit thereof in a court of competent jurisdiction, and levy in satisfaction of such judgunt to be confined. however. to the land of the judment daer de.r Insuch suft and subscribed to the Association aad/or which is under any contract or water right application witi the United States.Srrom T. Except for operation, maintenance and repair, no work shall be undertaken, purchase made or indebtedness incurred or be authorized during anyone year. whereof the cost shall exceed Fifty Thousand Dollars ($50,000) until It shall have first been ratified by at least two-thirds of the shares represented by the 

votes cast at an election to be called for that purpose. Special elections may be called and held for such purpose under such by-laws as the Board of Directors may
prescribe, not inconsistent with these Articles. 

ARTICLE VII.Sacaox 1. The eercise of the corporate powers of this Association and the management of its affairs shall be vested In 11 directors, from whom the Prestdent and Vice-President shall be chosen. The officers shall consist of the President, Vice-President. Treasurer and Secretary and shall be elected by the Board ofDirectors. but the Treasurer and Secreta-y need not be members of the Board of Directors or Stockholders of the Association. Any and all other offers, ag-entsand employees as shall or may be from time to time created and established by the by-laws, shall be elected by the Board of Directors.S iox 2. The annual election of the Board of Directors and of the other officers for whose elections these Articles provide, shall be held on the second
Tuesday in January. 1906. and of each year. thereafter In such manner as the by-laws shall provide.

It r ,o. 2. Each director shall at the time of his election be the owner of land situated within the district for which he Is elected, to which shares of stock ofthis Asociation are appurtenant, and shall also be a resident of the district, and If he shall during his term of office cease to be such owner or resident of saiddisrict. his oMe shall thereupon and by reason ther.of become vacant. 



SUToN 4. 
named persons: 

Until the election of the Board of Directors at the annual election In 1906.Lawrence M. Miller, S. P. and until their qualification the directors shallGreen, H. H. Beach, Daniel Lynch, John T. Beaman. James B. Hunter, George Smith, Marion 0. 
,orsast of the following 

Wallace, Delaplain William S.SzrroiJames H. Smith and Merrill W. Blakeslee.5. The Board of Directors shall have power to make such prudential by-lawssistent with these Articles, and for the management of its business and the conduct of 
as shall be necessary to the government of this .Asociation. no, incoiL-Tte Board shall Its affairs, and to repeal, modify andnot bare power to adopt or enforce any amend the same from timeby-laws that in anywise conflicts with any rults to time. or regulaion est-blished by the Secretaryor other Agx.cy of the Government, in connection of the interiorSzmno. 6. In the event of a with the Reclamation AcL
vacancy in rh Board oi Directors by reason of death, resignation or otherwie, the vacancy shall 
be filled by the Board ofStmnox 7.by the by-Laws. 

Regular and special meetings of the Board of Directors shall be called and held In such manner and at such times and places as may be preseribedSzEcnox 8. Special meetings of the Board of Directors may be called by the President, or by anywriting and signed by either the President, or six of the members of the Board.traaacted theet. any six of the members and shall state the Such call shall be inSuch written call sha:1 be filed with the Secretary. who shall thereupon 
time of such proposed meetings, and the nature of thei tdiately ad at least fire days busies to bedea. ad eaci member of the Board, a copy of such call, 

be-ore the ie tixed forsuch weeting ailed postead to the bclm. an Whee and shall publish the samie in sarieconhecutive days naewspae published and ofbefore. and exclusive of. the des, fixed for such general circulation in the territory. desruwitiser the special rueeting. if the Secretary fail in Article IV. at these Ari.ei ftraident, if he isrued themeetings of the Board of Directorscall,shallor any one of nezes issued 
or refuse to publish euch call or to mail copies temibe held a thethe office who the many anof the Amociation.e same, abae mewei thaftSlrxoN 9. The Directors shall ake publication and msail wepmi of the cl ihU feta

in 
have the power, In the name of the corporation, to prosecute, defend, and 

fdn yU ert.Sethe name of the Association. necessary and proper for the conduct of affairs and 
compromise all law suits; to make al! contracts,the carrying on of the business ofand regulations prescribed by these Articles 

the Association, mubject to all limloatimnsSwcrox 10. The Board or the by-laws.shall have the power to estimate, makethe manner authorized by and levy all assessments against the shares of stockthese Articles and the by-laws, and shall also have of this Association to the extent and ILin these Articles or in the by-laws the power to enforce collection of assessmentsco scribed for land to be supplied withof this Asscwiation, and shall in such manner as may be prescribedwater from also have power to prescribethe irrigation system the termsof this Association, and conditions under which shares of stock may be sub
water upon land from the irrigation system of this Association. 

and shall also have power to prescribe terms and conditions for Supplying 
Sao 11. The Buard shall have the power to make, publish, and enforceunder Its control, subject at all times to, and not 

rules and regulations concerning the distribution, use and application of the waterinconsistent with, these Articles, or with the by-laws, or withrules and regulations established the federal statutes applicable thereto and theSzwcroxr 12. thereunder.The Board shssl keep, or cause to be kept, a record of its transactions, which shall at all times remain nduring office hours, be open the ofce of the Amelation and shall,to the inspection of the shareholders,etnoN 2. The Board shall or their properly authorized agents.hear and determine complaints of shareholders of non-service,performance of duty by any employee or of Improper service or distribution of water, orof the Association relative to the of Improper
Sncr o. 14. distribution of water.The members of the Board of Directors shall receive such compensation as may be prescribed by the by-laws. 

SECTo 1. At all elections ARTICLE VIII.(a) the electors shall possess theShall be at the time of the election following qualifications:the owner of at least one share of capital stock of this Association, and shall have been theay the books of the Association, for at least twenty days befo:-e owner thereof. as shownsuch election.(b) Shall be of the age of twenty-one yearsS-Tnrzo. 2. or more and of sound mind.At all elections each shareholder shall be entitledhundred and sixty votes. 
to one vote for each share of stock owned by him, not however to exceed in the aggregate oneSzcnoxo 3. The votes shall be by written or printed ballot. and be votedSnzazox 4. The Board of Directors may make reasonable by-laws 

only by the electors at the polls in person or by written proxy.
Scriox 6. for the registration of voters andAt all elections the person receiving the method of holding elections.the highest number of votes for any offce shall be deemed elected to such office. 



ARTICLE IXmem,-- 1. The President, Vice-President, Treasurer and Secretary shall perform suchsuch by-z., duties as are prescribed by these Articesshall not be inconsistent with the law or and by the by-laws, whereinwith these Articles and shall receive such compensation as may be fixed by the by-laws, which compensation shal- .
Snciz.-

ither be increased nor diminished during th respective terms of office.:. In case of the absence. illness, or inability of the President to act from any cause, or in case of a vacancy In that office, the Vice-Presioent shallact In t,. ,'ace and stead of the President-Szcx:. 3. The President shall be the chief executive officer of the Association, and shallin the performance have general supervisionof their duties as such, and of the conduct of the business and affairs of 
over all other officers of the Associationthe Association.Directors a:nd shall perform He shall preside at all meetings of the Board ofsuch other duties as may be devolved upon him by the by-laws.SrFoCc-, 4. All certificates or other evidence of the ownership of shares of stock In the Association Issued by the Association shall be signed by the Presidentand Secre:t--y of the Association and shall have the seal of the Association affixed.SEcTIO' 5. All the contracts and instruments in writing executed for, or in behalf of the Association, sbfll be executed inPresident and Secretary and shall have the seal 

the name of the Association by theof the Association affixed.Ss:=io. 6. The Treasurer shall receive and be the custodianunless upon warrants 
of all moneys and other funds of the Association.drawn on him by the President and Secretary, except 

No moneys shall be paid out by the Treasureras providedthe President and Secretary except upon in Article XI, Section 8. No warrants shall be drawn on the Treasurer bythe order of the Board of Directors, recorded In the minutes of the Board, and in a warrant record to be kept by the 
Sac'rxox 7. The Treasurer shall keep a full, complete and accurate account of all moneys of the Association receiveding to the Association, and shall present a report and account thereof at every regular meeting 

and disbursed by him, in books belong
and publish, in such manner as the by-laws may prescribe, 

of the Board, and shall, at the expiration of each quarter. preparea quarterly statement to shareholders showingpreceding quarters; and the Treasurer shall perform such 
all such receipts and disbursements during the last 

SrcTiO. 8. The Secretary shall act as the clerk of the 
other duties as may be devolved upon him by the by-laws.Board of Directors and keep a recordrecord in a book of by-laws to be kept by of all their proceedings. He shall immediately upon their adoption, 

-.4 
him in his oaMce. all by-laws adopted,or his properly authorized agent, at all times 

and shall keep such book open to the inspection of any mcmber of the Association,to by-laws. during business hours. And the Secretary shall perform such other duties as may be devolved upon him by the 
SEcTjIo 9. The Treasurer and Secretary shall give such bond as may be prescribed by the by-laws; Provided, that neithcrany member of the Board of Directors the President, Vice-President, oror the Secretary, shall be accepted as a surety on a bond of the Treasurer.
 
SEcncNe 1. The Board of Directors may create such other offices as ARTICLE X.
may be necessary for the carrying on of the business and affairsprescribe the manner of appointment, powers, duties, terms of office, of this Association. andeligibility and compensation thereof by by-laws not inconsistent with these Articles.SECTION 2. The Board of Directors may remove from office,neglect of duty, misappropriation of funds the Treasurer, Secretary, or the incumbent of anyof the Association, or for violation office created by the Board for Incompetence,of any of the provisions of these Articles or of any by-law. The Board shall adoptbi-laws to govern the-procedure for such removal. 
Srcn:_'v 1. The irrigation system which ARTICLE XI.it is the purpose of this Asociaticn to acquire, or secure control of, is to consist of a canalUnited States Government to be constructed by theto furnish water for irrigation and domestic purposes to untuatered landsDistrict, zs definei in Section 6. Article IV. hereof, and such diverbion works, 

lying within the boundaries of said Grand Valley irr!;aticmditches, laterals, distribu:ionother works or structure es sre neoe sary or proper work". power plant, electric transmissionir. connect, c vilh the cons:ruction and maintenEnte lires, pumping .larts. telephone Aystem. andGrand Pvr at a point near the snuth of iad irrigation system. The head--ate 1.f saidline of the Ncrth'-es- qua-ter of Section thirteen. Township canal is to %Ap the water rf the
directioa thrt..ugh the Cunyo of the Grand River of the Gth Principal Meridian. wheetetend in a southwmsarly ten South, Range ninety-eight Westfor a distance of about six zniles, thence in a generl ecal -M exto a point ner the Eweela i Divide, io wL-terly and northwesterly courie between sixty azdcalled, dLscharning sixty-five -ilesit, wa-te water into the Grand River or tributaries thereof.
 

The corporate indebtedness ARTICLE XIL
other than that incurred for construction, purchase, or securing control of the irrigation system shall not exceed twohirds of thecapital stock. 

ARTICLE XIII.The term of existence of this corporation shall be twenty years. ARTICLE: VS Mco I. These articles may be amended In accordance with the provisions of the statutes of the State of Colorado In suchSarmoir 2. Theme articles shall case made land praovidednot be so amended as to lu anywise conflict with any federal statutes. or the rules and regullati esabld tbereus6relating to the supply of water to the land of shareholders of this Association. 



Sua zo 1. This Association may accept and avail itself of or subject itself to the provision of any law or laws enacted or that may be enacted by Congress,
 
or the l55e1ative body of the state. which may be arplicable to corporations orranized for like rurposi as this Amebatiem. Such aceracsse or sub i saa be 'and whm ae his f 

two-thirds of the shar4m ri-ent'd by the votes east at any annual election or any special election ealled for the ratiication themL. Notic of such election shell be givm in The intaho pro
seribed by thee Articles and the by-laws of the Association, stating the purpose thereof.
 

S~wsmNw 2. The undersigned furthermore grants to the United States, over the lands described herein, as may be required in connection with the works con
structed or controlled by the United States. for the w-e and beneft of the stockholders. necessar7 rigcht-of-war for the constuctiuon, opcration and maintenance of canals. tunnels. s d other water
 
conduits. telephone and electric transmission lines. drmins. dikes, and other works for irriation, drainage and re-larnation.
 

SErjo:: 3. The undersigned fur-hermore releases and discharges the United States from da.a or claim for damage on account of the const-ruction, operation
 
and izIntenance uf the canals or other ir--Lti-n wsrk- built or operated in connection. with this project. irncludirr consequential dares. except that reazonable couin.cxation -will be rade for afl
 

inroverncn- 2,rtuz':v or b, iuch The also releases hreb r-ana to the States tle ri.zht t, t&ke. a-.proprz.te and use all seepare. e
dama.ed destrce- e,nstru7tion. =ndersigmed and .nited 

and ,ir.C _ste- trisi-. on the land herein escri!.-d and not heretcfore &;propri ted.ARTICLE 
XVI. 

The seal of this Association shall be a figure of two concentric circles. the outer being two Inches, and the inner one and one-half inches in diameter. In
 
the space between the two shall be the words "Grand Valley Water Users Association," and bearing within the center space an unrolled scroll with the words
 
and figures therein "Incorporated 1905," "Colorado."
 

The said shares of stock. and all rights and interests represented thereb-y or existtng cr accruing by reason thereof, or incident thereto, are to be Inseparably
 
appurtenant to the following de.scribed real estate, that is to say:
 

.	 ... .......
....................... .............
...................................................... ....................-	 ......
......................................... 


. .................................................... 	 acres, and I the owner am
.................. 	 County. Colorado, containing .......................................................... no more, of which am (or 


the 	occupant having initiated a right to acquire the same). 

IN WITNESS WHEREOF, !he undersigned have hereunto subscribed our and set our seale day of ............................... .....na.mes this. ....................

STATE OF COLORADO, I(L 

..... S.)
County of_........................................................................................................................................................................................................ 


Before me....... ...............................................a Notary Public in and for said County and State. on this day personally appeared
 

.................................................................................................to to be the person..__ whose name..- subscribed to the foregoing Instrument, and
known me 
executed same purpose consideration therein 

Given under m y hand and seal of office, th is....................day of ................................................................................................................................................... 

acknowledged to me that-......................the for the and 	 expressed.
 

A. D. 19. ........
 

STATE OF COLORADO, Iss. .................... ........................................
.................................................... Notary Public.
 

M y expire- ......... .
 

Before me................... ........................ Notary Public in and for said Coun:y and State, on a 


County of...............................................................................comm ission - .....................................................
 

_ ...... a this day personally pared 

.........................................................................................................- me to be the person......... subscribed the instrument,known to whose name........ to foregoing and 
acknowledged to executed same for the purpose and consideration therein expressed.me that...................the 


day 	of ...................................................................................................................................................
Given under m y hand and seal of office, this........................ A. D .19..........
 

My commission expires.................. . Nota" Public.
................ 	 .......... 


http:a-.proprz.te


BYLAWS OF THE
 

GRAND VALkiYWATER USERS' ASSOCIATION
 

ARTICLE I
 

Articles of Incorporation
 

The object of this Association, territory covered, the qualifications,

duties, rights and liabilities of the members of this Association, the
 
number and election of, and the qualifications, duties, rights and liabil
ities of the Directors of this Association, shall be as provided for apld

as required and stated in the Articles of Incorporation, and these bylaws.
 

ARTICLE II
 

Stockholders
 

Section 1. Annual meetings
 

The regular annual meeting of the stockholders of this Association
 
shall be held at Grand Junction, Mesa County, Colorado, on the second
 
Tuesday in February of each year, at 10 o'clock a.m., 
if not a legal

holiday, but ifa legal holiday then the day following.
 

Section 2. Special meetings
 

Special meetings of the stockholders of this Association may be held
 at any time pursuant to a resolution of the Board of Directors or as other
wise may be provided or required by the laws of the State of Colorado.
 

Section 3. Notice of meetings
 

Notice of all regular and special meetings of the stockholders shall
 
be given as required by the laws of the State of Colorado.
 

Section 4. Voting
 

Only stockholders of record shall be entitled to vote at the regular

and special meetings of stockholders. At such meetings each shareholder
 
shall be entitled to one vote for each share of stock held inhis name,

and only such number of shares as are appurtenant to what is classed as
 
productive or paying land within the meaning of the Act of Congress of

May 25, 1926 (44 Stat. 636-650). In the election of Directors however

cumulative voting shall be practiced notwithstanding anything herein
 
contained to the contrary.
 

Section 5. Definition of term stockholder
 

When the word "shareholder", the word "shareholders", the word

Istockholder", or the word "stockholders" isused inthe Articles of Incor
poration or these bylaws, itshall be taken to mean, until shares are

actually issued, subscribers (or the successor in interest of those who
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have subscribed) for the stock of this Association, whose subscriptions
have not for any reason been canceled or the land for which the subscriptions were made have not been excluded by the United States government

from the Grand Valley Project, Colorado.
 

Section 6. Quorum
 

For the purpose of determining a 
quorum only shares of outstanding
stock which are appurtenant to land classed as productive or paying land
as 
specified inSection 4 of this article shall be considered. A majority
of such shares of outstanding stock unless otherwise provided in the
Articles of Incorporation or by the laws of the State of Colorado shall be
necessary to constitute a
quorum at all meetings of shockholders. When a
quorum ispresent at any meeting a 
majority of the stock represented there
at unless otherwise provided in the Articles of Incorporation or by the
laws of the State of Colorado, shall decide any question brought before
 
such meeting.
 

Section 7. Failure of quorum
 

Inthe event no quorum ispresent at any meeting the Directors may call
another meeting of stockholders as soon as reasonably possible, provided,
however, nothing herein contained shall prevent any meeting when a 
quorum
isnot present from being adjourned from time to time for the purpose of

securing a quorum.
 

Section 8. Proxies
 

Any stockholder entitled to vote may be represented at any regular or
special meeting of stockholders by a duly executed proxy. Proxies shall be
inwriting and properly signed but shall require no other attestation. No
proxies shall be recognized unless executed within eleven months of the
date of the meeting at which they are presented.
 

Section 9. Committee for Registration of proxies
 

To facilitate stockholders elections, whether general 
or special, there
shall be hereafter a 
standing committee of three, consisting of the Secretary and two other persons to be selected by the Board of Directors, whose
duty it shall be to register and tabulate proxies, votes, and voters before
the time of holding any stockholders' election.
 

Section 10. Time of filing of proxies
 

That all proxies to be given by anyone shall be delivered to the Secretary before 12 o'clock noon on the day of the stockholders' meeting, other
wise such proxies cannot be voted.
 

Section 11. Tabulation of proxies
 

That sail Committee shall register all proxies and persons entitled to
vote and to what extent, either inperson or by proxy and shall ina systematic way register and tabulate said voters and votes so the same may be
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readily cast at such meeting and shall report the rest:It at the opening of
the stockholders' meeting, and if said report isnot unanimous, majority

and minority reports or a
report from each member mwy be reported to the
stockholders' meeting and Ihsuch an event, the stockholders at the meeting
shall decide the legal voters and proxies reported.
 

Section 12. Judges of election
 

The presiding officer at a stockholders meeting shall appoint a committee of three members to act as the judges of election. They shall not be
candidates for election as Directors. 
They shall provide a ballot box to
be used at the meeting. 
 Each ballot shall state the names of candidates

voted for, and the number of votes for each, and shall be signed by the
elector. The committee shall furnish the blank ballot, and count and
 
report the result of the vote.
 

Section 13. Order of business
 

The order of business at the regular annual meeting and so far as possible at all other meetings of stockholders shall be as follows:
 

1. Calling to order.
 
2. Report of proxy and election committee as to quorum.

3. Call and proof of due notice of meeting.

4. Reading and disposal of any unapproved minutes.
 
5. Reports of officers.
 
6. Reports of committees.
 
7. Unfinished business.
 
8. New business.
 
9. Election of Directors.
 
10. Adjournment
 

Section 14. Officers of meetings
 

The President, if present, shall preside at all meetings of the stockholders. In his absence the Vice-President shall preside. Ifboth President and Vice-President are absent a presiding officer shall be elected by
the members present. The Secretary shall keep a faithful record of the
 
proceedings of all stockholders meetings.
 

ARTICLE IV
 

Directors
 

Section 1. Number and authority
 

A board of eleven Directors shall be annually elected, who shall have
entire charge of the property, interests, business and transactions of the
Association, with full power and authority to manage and conduct the same.
 

Section 2. Qualifications
 

No person shall be elected, nor shall be competent to act as a Director
of the Association unless possessing the qualifications prescribed inthe

Articles of Incorporation of the Association.
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Section 3. Vacancies
 

Any vacancy occurring In the Board of Directors shall be filled for the
 
unexpired term by a majority of the remaining members. 
 Inthe event of the
mmershipof the Board filling below the number necessary for a quorum a 
special meeting of the stockholders shall be called and such number of
 
Directors shall be elected thereat to restore the membership of the Board
 
to its full number.
 

Section 4. Regular meetings
 

The regular meetings of the Board of Directors shall be held inthe

office of the Association in the City of Grand Junction, Colorado, at
 
10 o'clock a.m. on the fifth day of each month, ifnot a 
legal holiday, but

ifa Sunday or a legal holiday, then on the day following. Ifdeemed
 
expedient, however, the Board may meet any time or place, provided the
 
place isdesignated in the notice of the meeting.
 

Section 5. Special meetings
 

Special meetings of the Board of Directors may be held at any time on
 
the call of the President, providing each member of the Board be given

notice of the time, place and purpose of meeting at least 24 hours prior

thereto. Special meetings may be held at any time and place and without
 
notice by unanimous consent of the Board.
 

Section 6. Quorum
 

A majority of the Board of Directors shall constitute a quorum and a
 
majority vute of the members inattendance at any Board meeting shall in
 
the presence of a quorum, decide its action. A minority of the Board
 
present at any regular or special meeting may, in the absence of a quorum,

adjourn to a later date, but may not transact any business until a quorum

has been secured.
 

Section 7. Election of Officers
 

At the first meeting of the Board of Directors after the election of

directors each year, a President, Vice-President, Secretary, Treasurer or
 
other officers shall be elected to serve for the ensuing year and until the

election of their respective successors. Election shall be by ballot and a

majority of the votes cast shall be necessary to elect. The Secretary and
 
the Treasurer need not be stockholders.
 

Section 8. Compensation of Directors, officers and employees
 

The Board of Directors shall fix the compensation of Directors, officers
 
and employees.
 

Section 9. Order of business
 

The regular order of business at meetings of the Board of Directors
 
shall be as follows:
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1. Roll call.
 
2. Reading and disposal of any unapproved minutes.
 
3. Reports of officers.
 
4. Reports of committees.
 
5. Unfinished business.
 
6. Communications to the Board.
 
7. Allowance of bills.
 
8. New business.
 
9. Adjournment.
 

Section 10. Reports of officers
 

Full and detailed reports shall be made by the President, Secretary

and Treasurer at the annual meeting of the stockholders.
 

Section 11. Auditing committee
 

An auditing committee to consist of three Directors, who are not
 
officers, shall be appointed by the President at the first meeting of
 
Directors after the annual stockholders meeting. Such auditing committee
 
shall at such time as they deem advisable examine the books of the officers
 
of the Association, and shall report their findings to the Board of Direc
tors. At least one examination shall be made each year just prior to the
 
annual meeting of the stockholders.
 

Section 12. Bonds of officers and employees
 

The Board shall have the power to require any officer or employee to
 
give nay and all bonds for the protection of the Association as itmay deem
 
necessary or desirable.
 

ARTICLE V
 

Revenues
 

Section 1. Raising of revenues
 

The stockholders for the purpose of raising revenues to meet any and all
 
obligations of the association are empowered to and shall make all necessary

levies or assessments against shares of stock of the Association and/or

establish charges for water and other services all 
to the end that there may

be sufficient funds available to promptly meet when due any and all obliga
tions of the Association as aforesaid, to be done as provided by the laws of

Colorado particularly Chapter 80 of the 1927 Session Laws and Chapter 76 of
 
the 1929 Session Laws of Colorado. Provided that in case said stockholders
 
fail to make such assessment the same may be made by the Board of Directors
 
as provided by said laws.
 

Section 2. Payment of assessments and service charges
 

Any order or resolution levying any such assessments or establishing

charges for water or other services shall specify the time or times when
 
the same shall be payable and shall be levied or established sufficiently
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inadvance of the date of payment so as 
to permit of collection thereof in
 

an orderly and business-like manner on or before the time when due.
 

Section 3. Amount of assessments and service charges
 

Indetermining the amount of any such assessments and/or water or other
service charges reasonable allowance for estimated deficits caused by the
failure of some stockholders to pay the same shall be made.
 

Section 4. Notice of assessment
 

The Secretary on or before fifteen days inadvance of the date of payoent shall notify each shareholder of any and all such assessments and of
the amount thereof and the time payable either personally or by depositing
the same inthe post office, postage paid, addressed to the stockholder at
his last known address as 
shcwn by the records of the Association.
 

Section 5. Interest on delinquent assessments
 

All assessment shall bear interest at the rate to be fixed when the
 
assessment ismade from the date due until paid.
 

ARTICLE VI
 

Enforcement of Collections
 

Section 1. Time after delinquency
 

The Board of Directors after the due date for any unpaid assessment,
levy, charge or other payment against the shares of stock of the Association
 or under any subscription for stock to the Association or under any contract
 or water right application with the United States or under any other instrument inwriting providing for payments either to the United States or the
Association whether running to the Association or the United States or under
 any contract between the United States and the Association may proceed on
behalf of the Association and in its name to enforce the collection of the
 same against land, water rights, and/or appurtenances described inany such

subscription for stock to the Association or inany such contract or other
instrument inwriting, given for the purpose of creating a lien to secure
payment thereof, in the manner provided inthe Articles of Incorporation, in
these bylaws and/or inany such contract or other instrument inwriting.
 

Section 2. Nature of lien
 

For the purpose of mutually protecting the Association, stockholders,

water right applicants, contract holders, water users or land owners and
insuring the prompt collection of any and all assessments, charges or other
payments to be paid or made by such parties or any of them under the terms
of any subscription for stock to the Association or under any contract or
water right application with the United States or under any other instrument
inwriting providing for payments to the United States or the Association or
under any of these bylaws or the Articles of Incorporation now existing or
as the same may hereafter be amended, each such subscription for stock to
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the Association, contract or water right application or other instrument in
 
writing shall operate and be corsidered and be construed as a real estate
 
mortgage.
 

Section 3. Parties authorized to foreclose
 

The lien provided for in any subscription for stock to the Association
 
or any contract or water right application with the United States or in any

other instrument in writing whether such subscription for stock to the
 
Association, contract, water right application, or other instrument inwrit
ing has been made in the past or shall hereafter be made, may be considered
 
and construed as a mortgage in favor of the Association and/or the United
 
States and foreclosure proceedings may be instituted in the name of either
 
without reference to whether the particular instrument upon which such pro
ceedings are instituted names the party instituting the foreclosure pro
ceedings or not.
 

Section 4. Institution of suit to foreclose
 

The Board of Directors shall institute in the corporate name of the
 
Association any and all law-suits necessary to enforce any of the terms of
 
that certain contract dated January 4, 1928 or of any other contract be
tween the United States and the Association or of any subscription for stock
 
to the Association or of any contract or water right application with the
 
United States or of any other instrument in writing either to the Associa
tion or the United States. The indebtedness against land of any stock
holder, water user or land owner shall be in the amount and according to
 
the terms of said contract dated January 4, 1928 or of any other contract
 
between the United States or the Association or of any subscription for
 
stock to the Association or of any contract or water right application with
 
the United States or of any other instrument inwriting to the Association
 
or the United States and/or in the amount and according to the terms of any

assessment or assessments levied against his shares of stock.
 

Section 5. Suit instituted after delinquency
 

Upon the failure of any stockholder, water user, land owner, water
 
right applicant or contract holder to pay any indebtedness, levy or assess
ment mentioned in or provided for or referred to in these bylaws or in

Articles of Incorporation or in said contract dated January 4, 1928, or of
 
any other contract between the United States and the Association or in any

subscription for stock to the Association or in any contract or water right

application with the United States or in any other instrument in writing

either to the Association or the United States as and when due the Board of
 
Directors may institute a suit on behalf of and in the name of the Associa
tion under the Articles of Incorporation or these bylaws and/or said con
tract dated January 4, 1928 or under any other contract or subscription to
 
the Association or contract or water right application with the United
 
States referred to herein, foreclosing the interest of such delinquent in
 
and to the land, water rights or appurtenances described in any such con
tract or subscription to the Association or contract or water right appli
cation with the United States as aforesaid and against which there shall be
 
such indebtedness, levy or assessment including assessments for deficits
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due to the failure of some scockholders, water users, land owners, water
,-rlght,,applicants or, contractrholders to pay when due assessments levied

upon.their shares of stock or against their lands.
 

Section 6. Failure to satisfy judgment
 

Inany suit so brought to foreclose the land, water rights and/or
.appurtenances aforesaid, the Association shall be permitted as against said
property or any delinquent shareholder to obtain judgment for all sums, indebtedness, levies or assessments when due and indefault under said contract dated January 4, 1928 or under any other contract between the United
States and the Association or under any subscription for stock to the Association or under any contract or water right application with the United
estates or under any other instrument inwriting either to the Association
 or the United States, together with all penalties and interest and a reasonable attorney's fee incurred by the Association inany such foreclosure suit.
Upon the failure of the delinquent or anyone for him to pay and satisfy said

judgment immediately after the rendition thereof, the land against which
said sum, indebtedness, levy or assessment is or will be a lien shall be
sold by the sheriff of the County inwhich said land islocated, to satisfy
said judgment and ifthereafter within the time provided by the laws of the
State of Colorado for the redempticn of lands from sale under judgment
after the issuance of the sheriff's certificate of purchase on said land,
water right or appurtenances, the delinquent or any other party authorized
 so to do as provided by the Statutes of the State of Colorado pert'ining to
redemption fails to redeem the same sheriff's deed shall issue thereor to
the person or party entitled to the same. The Association in any foreclosure proceedings brought by itunder the terms of said contract dated
January 4, 1928 or under any other contract between the United States and
the Association or under any subscription for stock to the Association or
under any contract or water right application with the United States or
under any other instrument inwriting with the Association or the United
States shall include in every published notice advertising for sale the
land, water rights and appurtenances aforesaid, notice to the effect that
any purchaser at said sale shall buy said land, water rights and appurtenances, subject to the lien of the Association and the United States for any
sums, installments, indebtedness, levies or assessments when due an unpaid
or inthe future to become due and payable under the terms of said contract
dated January 4, 1928 or under any other contract between the United States
and the Association or under any subscription for stock to the Association
 or any contract or water right application with the United States or under
 any other instrument inwriting with the Association or the United States.
"Redemption of the land so foreclosed shall be made in the manner now or as
 may hereafter be provided by the laws of the State of Colorado pertaining

to the redemption of real estate sold on foreclosure.
 

Section 7. Sale subject to continuing lien of the United States and
 
Association
 

Every person or party purchasing said property under foreclosure proceedings or obtaining a sheriff's deed therefore shall take title thereto
subject to the continuing lien of the Association and/or the United States
provided for inthese bylaws, the Articles of Incorporation or in said
contract dated January 4, 1928 or any other contract betweenthe United
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States and the Association or in any-subscription for stock to the Associa
tion or inany contract or water right application with the United States
 
or inany other instrument inwriting either to the Association or the
 
United States and that as to any part or portion of the indebtedness due
 
the Association or the United States which shall then be due and unpaid or
 
payable inthe future and the title obtained by any purchaser at such fore
closure sale shall be subject to the lien ,f any part or portion of the
 
indebtedness due the Association or the United States which shall then be
 
due and unpaid or payable inthe future, and shall remain so subject until
 
said indebtedness shall have been fully satisfied, liquidated and discharged.

Immediately upon the issuance of sheriff's deed under any such foreclosure
 
the grantee therein shall be substituted on the records of the Association
 
of the Association and of the United States as the successor in interest of
 
the delinquent.
 

Section 8. Foreclosure to include shares of stock
 

Under such foreclosure proceedings and as a part thereof there shall be
 
foreclosed and sold together with the land and appurtenances the shares of
 
stock of the Association owned by the delinquent pertaining to or appur
tenant to the lands so foreclosed and any sheriff's sale as between the
 
delinquent and the United States and the Association shall foreclose any

and all of said rights both as to the land, water, shares of stock and
 
stock subscription and quiet title inthe purchaser at any such foreclosure
 
sale subject to the continuing lien to the Association and the United States.
 

Section 9. May refuse to deliver water
 

Incase any stockholder fails to pay any assessment so made at the time
 
and in the manner ordered the collection of such assessment may also be
 
enforced by the refusal on the part of the Association to deliver water to
 
such stockholder until such assessment has been paid and ifat any time the
 
water isbeing used by such stockholder the water may be shut off and kept

shut off until such assessment is paid.
 

ARTICLE VII
 

Amendments
 

Section 1. Amendment of Articles of Incorporation
 
Amendment may be made to the Articles of Incorporation in the manner
 

provided by law.
 

Section 2. Amendment to bylaws
 
The Board of Directors may amend, alter, add to or repeal these bylaws


subject only to the limitations provided by the Articles of Incorporation
 
or by any contract between the United States and the Association.
 

ARTICLE VIII
 
Repeal of former bylaws
 

Section 1.
 
And any and all bylaws heretofore adopted and inforce are hereby re

pealed and these bylaws or as they may hereafter be amended, shall consti
tute the soleand only bylaws of the Association and shall take effect
 
immediately upon their adoption.
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APPENDIX 3
 

CHAPTER 2B,
 

STATE OF IDAHO
 

IRRIGATION DISTRICT LAW
 
(Selected Provisions)
 

TITLE 43
 

CHAPTER 1
 
ORGANIZATION OF DISTRICTS
 

Sec. 43-101. WHO MAY PROPOSE ORGANIZATION. 

Whenever fifty, or a majority, of the holders of title, or evidence of title,to
lands susceptible of one or more modes of irrigation from the same or different sources and by the same or different systems of works, desire to provide for the
irrigation of the same, or when for other reasons they desire to) organize theproposed territory into one district, they may propose the organization of anirrigation district under this title: provided, said formation into one districtmeets with the approval of fifty, or amajority of the holders of title, or evidenceof title, to lands in each of the communities affected: provided, further, said
holders of title or evidence of title shall hold such title or evidence of title to atleast one-fourth part of the total area of the land in the proposed district,exclusive of state and government land which will be assessahle for the purposesof the district. The equalized county assessment roll next preceding the
presentation of a petition for the organization of an irrigation district shall besufficient evidence of title for the purpose of this title, but other evidence may
be received, including receipts or other evidence of the -ights of enlrymen on
lands under any law of the United States or of this state, and such entrymen
shall be competent signers of such petition, and the lands on which they have
made such entries shall, for the purposes of said petition, be considered as 
owned by them. 

Sec. 43-102. PETITION FOR ORGANIZATION. 

A petition shall he first presented to the board of county commissioners of the 
county in which the greatest proportion of the proposed district is situated,signed by the required number of holders of title or evidence of litle to therequired area of such proposed district, evidenced as above provided, which 
petition shall set forth and describe, with the degree of certainty required by lawin a tax roll, all the lands proposed to be included in said district, and shall statewhether it is proposed to purchase irrigation works already in operation or toconstruct new works, or as the case may be, and shall pray that Ihe sante be
org:nized into an irrigation district. The petition, together with all maps,cross-sections and papers filed therewith, shall, at all proper hours, be open to - public inspection at the office of the clerk of the board of county commissioners 
between the date of their said rding and the date of the final hearing thereon. 
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Sec. 43-103. 	 MAPS AND WATER SUPPLY DATA. 

If it be proposed by said petition to construct new works for the irrigation of 
said lands, or to purchase works only partially completed and not yet in 
operation, the petitioners must accompany the petition with a map of the 
proposed district. Said map shall show the location of the proposed canal or 
other works by means of which it is intended to irrigate the proposed district, 
and all ihe canals situated within the boundaries of the proposed district: 
provided, that canals that only pass through said lands and which do not in fact 
irrigate any of the same need not be shown. If Eaid water supply be from natural 
streams, the flow of said stream or streams shall be stated in terms of cubic feet 
per second. If the water supply for said district is to be gathered by storage
reservoirs, said map shall show the location of said proposed reservoirs, and shall 
give their capacity in acre feet. Sa.! map shall be drawn to ascale of two inches 
to the mile. Cross sections of the proposed canal, and all canals existing within 
the boundaries of said proposed district and shown on said map, and all 
proposed dams and embankments, shall be given in sufficient number to show 
the contemplated mode of construction, and the capacity shall be given in cubic 
feet per second of the proposed and said existing canals. Such cross sections shall 
be drawn to a scale of ten feet to the inch, and said map and cross sections, 
together with an estimate of the cost of such works, shall be certified to by a 
well-known and competent irrigation engineer. 

Sec. 43-104. 	 BOND. 

The petitioners must also accompany the petition with a bond, to he approved
by the said board of county commissioners, in double the amount of the 
probable cost to the county of organizing such district, conditioned that the 
bondsmen will pay all said costs, in case said organization be not effected. 

Sec. 43-105. 	 NOTICE OF PRESENTATION TO
 
COMMISSIONERS.
 

Such petition may be filed with the clerk of the board of county commissioners 
at any time, and on such filing said clerk shall publish a general notice that 
(giving the first name on the petition) and others have filed apetition for the 
organization of an irrigation district. If it be proposed in said petition to 
construct a new canal system, such notice shall state that fact awvl give the 
numbers of the sections in which the lands are situatcd which it isproposed to 
include in said district, but if it is proposed to purchase a canal alrcady in 
operation, the notice shall state that fact and give the name by which such canal 
system isgenerally known, and shall state that the lands covered by said canal 
system are the lands proposed to be included in such district. The notice shall 
further state the lime at which such petition will be presented to the board of 
county commissioners, which time shall be during a regular meeing of said 
board or a special meeting called for that purpose, and such notice shall be 
published two weeks before the day on which the same isto be presented, and if 
any portion of such proposed district be within another county or counties, then 
said notice shall be published in anewspaper published in each of said counties. 
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Sec. 43-106. 	 NOTIIC]E OF HEARING, 

When such petition; Is presented, the said board shall set a time for a hearing 
upon the nine, which time shall not be les than four nor more than eight weeks 
fr6nl the, date of presentation. A notice of the time of such hearing shall be 
published by said board; at least three weeks before the time of such hearing, in 
a, newspaper published within each of the counties in which any part of said 
districtissituated. 

Sec. 43.107. 	 EXAMINATION BY DEPARTMENT OF WATER
 
ADMINISTRATION - REPORT TO COUNTY
 
COMMISSIONERS - AMENDMENT OF PLAN.
 

A copy of such petition and all maps and other papers filed with the same shall 
be filed in the office of the Department of Water Administration at least four 
weeks before the date set for such hearing. It shall be the duty of the 
department to examine such petition, maps and other papers, and, if it deem it 
necessary, to further examine the proposed district, the works proposed to be 
purchased, or the location of-the works to be constructed, and it shall prepare a 
report u' on the matter in such form as it deems advisable, and submit the same 
to the board of county commissioners at the meeting set for the hearing of said 
petition. Whenever the Department of Water Administration shall report to the 
board of county commissioners against the organization of such district, said 
board of county commissioners shall refuse to further consider such petition 
unless it be requested in writing so to do by three-fourths of the landowners in 
said proposed district, ouch ownership to be determined as provided in section 
43-101. At the time set for hearing the board may, on receiving at adverse 
report front the department, adjourn the proceedings for two weeks for the 
purpose of enabling the petitioners to file a request for such further proceedings. 
In any case, the peoitioners may amend such plan of irrigation at such hearing to 
meet the approval of the department, or as thcy may find advisable. It shall be 
the duty of the county commissioners to notify the Department (f Water 
Administration of the final action, either favorable or unfavorable, taken upon at 
petition for the formation of an irrigation district. 

Sec. 43-108. 	 ORDER OF BOARD. 

When they shall have determined to proceed with the matter, said board may 
adjourn such hearing from time to time, not exceeding four weeks in all, and on 
final hearing may make such changes in the proposed boundaries as they may 
find proper, and shall make an order on their records describing the lands which 
they shall have determined to include in said district, and stating that such lands 
will be organized into an irrigation district if the vote of tie electors thereafter 
to be takern on the proposition shall be favorable to such organization: provided, 
that any person whose lands are susceptible of irrigation from the same source 
may, in the discretion of the board, upon application by hint, have such lands 
included in said district. 
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Sec. 43-109. 	 DIVISIONS OF DISTRICT FOR ELECTION OF 
DIRECTORS. 

Such board shall also make an order dividing the district into not less than three 
nor more than seven divisions of as nearly equal size as practicable, which shall 
be numbered first, second, third, etc., and one director, who shall be an elector 
and resident in the division, shall be elected from each division of the district at 
large, except that in districts of 3,000 acres or less the directors may be elected 
from qualified electors, holding title or evidence of title to land in the district 
and residing In the county in which some portion of the district Islocatei. The 
number of divisions into which said district shall be divided shall be specified in 
the petition for the organization of the district, and if not otherwise specified 
shall be three. 

Sec. 43-110. 	 NOTICE OF ELECTION. 

S id board shall then give notice of an election to be held in such proposed 
district for the purpose of determining whether or not the same shall be 
organized under the provisions of this title. Such notice shall describe the lands 
in said district with the certainty required in an ordinary deed and shall state the 
name of the proposed district as designated by the board of commissioners, and 
shall state that a map showing the lands insaid district is on file in the office of 
the board of county commissioners, which map, if not previously made as 
required herein, shall be made by the petitioners after the determination of said 
commissioners of the question of what lands shall be included in the proposed 
district, and if previously made, lands added to said district or deducted 
therefrom by the board may be indicated thereon. Said notice shall be published
for four weeks prior to such election, in a newspaper published within each of 
said counties as aforesaid. Such notice shall require the electors to cast ballots 
which shall contain the words 'Irrigation district-yes,' or 'Irrigation
district-no,' or words equivalent thereto, and also the name of one person from 
each such division for director of said district. 

Sec. 43-Ill. 	 QUALIFICATIONS OF VOTERS. 

No person shall be entitled to vote at any election held under the provisions of 
this title for the purpose of electing directors, for the purpose of determining 
whether indebtedness shall be created or bonds issued by the district, or for any
other purpose, unless he shall possess all the qualifications required of electors 
under the general laws of the state, and own land within the district, or the 
proposed district, and be a resident of the county in which the district, or a 
portion thereof, is located. 

Sec. 43-112. 	 CONDUCT OF ELECTIONS. 

Such election shall be conducted as nearly as practicable in accordance with the 
general laws of the state: provided, no particular form of ballot shall be required, 
and that the provisions of the election laws as to the form and distribution of 
ballots shall not apply. 
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Said board of c6untj, commhissioners 'shall establish one or more election 
precincts, not exceeding seven, as may be necessary, and define the boundaries 
thereof, which boundaries, when the district is divided into precincts, shall be 
the same as the division boundaries above-provided for and which said precincts 
may 4hereafter be changed by the board of directors of such district as may be 
necessary: provided, that districts containing more than 10,000 acres shall have 
not less than three, nor more than seven voting precincts. 

Said board shall also appoint three judges of election for each such election 
p:cinct, who shall perform the same duties as near as may be as judges of 
election, under the general laws of the state. 

Sec. 43-113. 	 REGISTRATION NOT REQUIRED. 

No registration shall be required in any irrigation district election, but in lieu 
thereof the judges of election sall require every elector to subscribe to an 
elector's oath as prerequisite to casting his vote, and such oath shall be the usual 
elector's oath with the following words added thereto, 'and I own land within 
the t - irrigation district, and an a resident of the county within 
which the district, or aportion thereof, islocated.' 

Sec. 43.114. 	 CANVASS OF VOTES - COMPLETION OF
 
ORGANIZATION.
 

Immediately after any election for voting upon the organization of an irrigation 
district, the judges of such election shall forward the official results of said 
election to the clerk of said board of county commissioners. The said board of 
county commissioners shall meet within ten days after said returns are received, 
and shall proceed to canvass the votes cast thereat, and if upon such canvass it 
appears that two-thirds of the votes cast are 'Irrigation district-yes,' the said 
board shall, by order entered on its minutes, declare such territory duly 
organized as an irrigation district, under the name and style theretofore 
designated, and shall declare the persons receiving respectively the highest 
number of votes for such several offices to be duly elected to such offices. 

See. 43-115. 	 LIMITATION ON PROCEEDINGS AFFECTING
 
VALIDITY.
 

No action shall be commenced or maintained, or defense made affecting the 
validity or such organization after two years from and after the making and 
entering of said order on its minutes by the board of county commissioners. 
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See. 43-I16. ORGANIZATION MEETING OF BOARD. 

Said board shall cause a copy of such order, duly certified, to be immediately 
filed for record in the office of the county recorder of each county in which any 
,portion of such lands are situated. 

If it shall appear, however, that more than one-third of said votes are 'Irrigation 
district-no,' then a record of that fact shall be duly entered upon fhe minutes of 
said hoard, and all proceedings in regard to the organization of said district shall 
be void, and the expenses properly incurred thereunder may be collected on the 
bond provided for in section 43-104. 

From and after the date of such filing of said order of the hoard of county 
commissioners, the organization of such district shall be complete.The officers 
of the district shall be entitled to enter immediately upon the duties of their 
respective offices, upon qualifying according to law, and shall hold such offices 
respectively, until their successors are elected and qualified. The board of 
directors so elected shall mcet within thirty days after their election and elect a 
president, and appoint a secretary and treasurer, who shall perform the duties 
imposed upon such officers under this title. All officers of the district, except as 
above provided, must be residents thereof. 

CHAPTER 3
 

Powers and Duties of Board of Director.
 

Sec. 43-301. ELECTION OF OFFICERS. 

On the tirst Tucday of January next following their election, the board of 
directors shall ncel and organize as a hoard, elect a president from their number 
and appoint a secretary and treasurer, who shall each hold office during the 
pleasure of the board. At any regular or special meeting the board of directors 
may appoint an assistant secretary or an assistant treasurer, or both, and fix the 
duties, the length of term,and the armount of bond, of each of thel. 

Sec. 43-302. OFFICE OF BOARD. 

On the organization of tilefirst hoard of directors of any such district they shall 
designate some place within the district as the office of said board: provided, 
that the board of directors may establish the office of the district temporarily 
oulside of the boundary of the district, but within the county in which the same 
03 some portion thereof is situated, in cases where the business of tl1e district 
may be more conveniently transacted thereby; and if such temporary location be 
al)proved by - majority of the eleclors of the district voting at any regular 
election at which such question may be submitted then such temporary location 
may be fixed as the location of the office of the district for such period of years 
as may be designated on their ballots by the majority of such electors at such 
election. 
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Sec. 43-303. 	 MEETINGS OF BOARD. 

The board of directors shall hold a regular monthly mieting in their office on 
the first Tuesday inevery.month or such date each month as it shall fix by 
reolution and 	 such special meetings as may be required for the proper 
transactiot, of business. 

All special meetings shall be ordered by the president or a majority of the board, 
the order must 	be entered of record and the secretary must give each member 
,pt joining in the order five (5) days' notice of such special meetings. The order 
must, specify the business to be transacted at such special meeting and none 
other than, that specified shall be transacted: provided, that whenever all 
members of the board are present, however called, the same shall be deemed a 
legal meeting and any lawful business may be transacted. 

All meetings of the board must be public, and a majority shall constitute a 
quorum for the 	transaction of business; but on all questions requiring a vote 
there shall be a concurrence of at least a majority of the m2mbers of the board. 
All records of the board shall be open to the inspection of any elector during 
business hours. 

Sec. 43-304. 	 GENERAL POWERS OF BOARD- BY-LAWS-

RIGHT OF ENTRY - ACQUISITION OF
 
PROPERTY.
 

Said board shall have the power to manage and conduct the business and affairs 
of the district, make and execute all necessary contracts, employ and appoint 
such agents, officers and employees as may be required and prescribe their 
duties, to establish equitable by-laws, rules and regulations for the distribution 
and use ofwater among tie owners of such land, as may be necessary and just to 
secure tilejust and proper distribution of the same, which said by-laws, among 
other things, shall establish a fiscal year, and in case the by-laws do not provide 
for the establishment of a fiscal year, the fiscal year shall commence the first day 
of November and end the thirty-first day of October of each and every year. 
Said by-laws, rules and regulations must be printed in convenient form for 
distribution th-oughout the district. 

The board and its agents and employees shall have the right to enter upon any 
land to make surveys, and may locate the necessary irrigation works and the line
of any canal or 	canals, and the necessary branches for the same on any lands 
which miay be deemed best for such location. 

Said board shall also have the right to acquire, either by purchase, condemnation 
or otlier legal ineans, all lands and water rights, and other pioperty necessary for 
the construction, use and supply, maintenance, repair and iml)rovement of said 
canal or canals and works, including canals and works constructed and being 
constrtted by private owners, lands for reservoirs for the storage of needful 
waters, and all necessary appurtenances. In case of purchase, tle bonds of tile 
district hereinafter provided for may be used to their par value in payment. Said 
board may also construct the necessary dams, reservoirs and works for the 
collection of water for said district, and do any and every lawful act necessary to 
lie done that sufficient water may be fuirnished to each landowner insaid district 
for irrigation purlmses. The use of all water required for the irrigation of the 
lands of any district formed under the provisions of this title, togelhier with the 
rights of way for canals and ditches, sites for reservoirs, and all otlier property 
required in fully carrying out the provisions of this title, ishereby declared to be 
a public use, subject to the regulation and control of the state, in the manner 
prescribed by law. 
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The board'of directors of an irrigation district organized under the laws of the 
state of Idaho may enter into contracts for a water supply to be delivered to the 
canals and works of the district, and do any aind every lawful act necessary to he 
done that sufficient water may be furnished to the lands in the district for 
irrigation purposes. 

Sec. 43-305. 	 DRAINAGE OF LANDS - PAYMENT OF COST -
APPORTIONMENT OF COST WHEN PAN MENT 
DEFERRED. 

Any irrigation district heretofore organized or hereafter to be organized, may, 
whenever it appears necessary, proper or beneficial to drain any of the lands 
within said district, whether for the benefit of the land actually requiring 
drainage or for 	the protection of other lands within said district, whether the 
irrigation works have been actually acquired or constructed or not, cause 
drainage canals and works to be constructed and to this end such district shall in 
all respects have the same power and authority as is now conferred or may 
hereafter be conferred respecting irrigation, and all the powers conferred upon 
irrigation districts under the laws of this state with respect to irrigation shall be 
construed to include drainage. 

Any irrigation district now, or which may hereafter be organized under the laws 
of the state of Idaho, shall have the authority to construct drainage works for 
the purpose of draining any land or lands within such irrigation district, and such 
authority shall be exercised by the board of directors in its discretion. The cost 
of any such drainage works may be paid for out of the maintenance, operation 
charges, tolls, or assessments, or out of either or all of such funds which are not 
otherwise necessary for the purposes for which such funds were created; that not 
to exceed twenty per cent of the total amount of such maintenance, operation 
charges, tolls and assessments for any year shall be expended for drainage. 

In all cases where the construction of drainage works requires the issuance of 
bonds or such works are constructed by the United States under a contract by 
which the payments therefor are deferred, the board of directors of such 
irrigation district shall apportion the cost of such drainage works to each tract of 
land in said district according to benefits. In determining the amount to be 
apportioned to each tract of benefits under this section, the board oif directors 
may consider benefits to each tract drained; the damage done to the low land 
from seepage and saturation from irrigation water from high land, and the 
necessity for carrying off waste water, and such high land may be considered as 
being benefited to the extent and in the amount that such lands are responsible 
for damage to low lands from seepage and saturation by irrigation water; the 
board may also consider any advantage to the lands of the district and each tract 
thereof, growing out of the construction of such drainage works. In lieu of 
issuing bonds or contracting with the United States for the construction of 
drainage works, the board of directors may consider such drainage works as a 
part of the irrigation system and may make levies to pay for the same upon the 
same basis as assessments for the construction of the irrigation works by which 
the lands of the district are irrigated. In all cases where the cost of drainage 
works shall be apportioned to all the tracts of lands of the district as herein 
provided, all the provisions of this title applicable to procedure and the 
confirmation of the apportionment by the court, including the right of appeal, 
shall be applicable to the apportionment of benefits under this section. 
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Sec. 43-306. 	 LEVY AUTHORIZED FOR PURPOSE OF
 
DRAINING LANDS WITHIN DISTRICT.
 

'Any Irrigation 	 district' now organized, or which may hereafter be organized, 
uinder the laws of the state of Idaho, shall have authority to construct drainage 
works for the purpose of draining, or reclaiming, any land, or lands, within such 
irrigation district, which authority shalJ be exercised by the board of directors in 
its discretion. 

The board of directors before levy as hereinafter provided, shall determine by
resolution spread on the minutes thereof if any of the lands within an irrigation
district are in n.,ed of drainage, and should be drained to protect said land or 
otherlands within said district from damage from seepage or milter waters, 
subterranean or otherwise, then the board of directors of such district shall have 
Ihe power and authority, at the time provided by law for levying assessments for 
the operation and maintenance of said irrigation district in addition to such 
assessments, also to levy an assessment against the lands of said irrigation district 
for drainage purposes, said levy not to exceed in any one year forty per cent of 
the total amount levied for operation and maintenance purposes. Such 
assessment for drainage shall in all respects be levied and collected at th, same
 
time and in the same manner as assessments for operation and maintenance.
 

All funds collected for drainage purposes under the provisions hereof shall be 
kept in aseparate fund to be known as 'Drainage Fund' of said irrigation district, 
aud the moneys in said 'Drainage Fund' from time to time may be expended by 
the board of directors of said irrigation district. 

SeL. 43.307. 	 AUTHORITY TO EXERCISE FUNCTIONS OF
 
DRAINAGE DISTRICTS.
 

Auy irrigation district heretofore or hereafter organized tinder the laws of this 
slate desiring so to do, and having received the petition required hy and 
complied with the provisions of section 43-308 as amended, and sections 
43-309, 43-310, 43-311, 43-312, may exercise, and it is hereby given, all the 
functions, powers and authority of a drainage district and of its board of 
commissioners tinder the laws of this state relating to drainage districts. The 
functions, powers and authority granted by this act shall he exercised by such 
irrigation district through its board of directors and, so far as may be, in the 
manner provided in the drainage district laws of the state. 

Sec. 43-308. 	 AUTHORITY TO EXERCISE FUNCTIONS OF
 
DRAINAGE DISTRICTS - PETITION AND
 
RESOLUTION.
 

After receiving 	a petition signed by the holders of title or evidence of title to 
One-fifth of the lands within the district praying it shall do so, auy irrigation 
district desiring to accept the provisions of this act shall so declare by resolutien 
adopted hy maijority vote of its directors and spread upon its minutes, aild 
thereupon said district shall cause to be filed with the clerk of the district court 
of the county in which a greater portion of the lands of said irrigation district 
are located, its petition praying that the court shall set a day for hearing said 
petition and on and after said hearing make and enter its order and decree 
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authorizing such Irrigation district to perform all of the functions of a drains 
district under the laws of the state of Idaho, and that there are lands within id 
district which need drainage: that there shall be attached to maid-petition so flied 
with the clerk of said court a true and correct copy of the petition of the aid 
land owners in tifs section provided, together with a copy of said resolution of 
the board of directors of said district. 

Sec. 43-309. 	 NOTICE OF HEARING OF PETITION. 

After the filing of said petition the judge of said court shall fix the time for 
hearing said petition by order by him made, which order shall provide that said 
petition shall be published for at least three successive weeks in some newspaper 
or newspapers printed and published in said county or counties in which the 
lands are situated, or in case no such paper is published in said county, then In 
some paper of general circulation therein; together with a notice of the time and 
place when said judge shall consider said petition. 

Sec. 43-310. 	 HEARING - OBJECTIONS - FINDINGS. 

Upon the day fixed for the hearing of said petition, any person or corporation 
interested therein, may appear before said court and make objections in writing 
to the granting of said petition but said objections shall be limited to 
determining whether or not the granting of authority to said irrigation district to 
perform the duties and functions of a drainage district and as such perform such 
functions is a proper and advantageous method of accomplishing the reclamation 
and protection 	of swamped, bogged or water-logged lands and lands subject to 
overflow therein, and whether or not there is a reasonable probability that the 
object sought 	 by granting such powers to said irrigation district may be 
accomplished, and whether or not the drainage of lands in said district will be 
conducive either to the public health, welfare or convenience or inciease the 
public revenue; 	 and at the hearing the court shall hear and consider such 
evidence only as may be presented for or against the petition or cbjections
thereto. Thereupon the court shall make its findings upon the facts alleged in the 
petition and objections and any other facts necessary and proper for the 
determination of the propriety of granting such powers to said irrigation district; 
and if such petition be granted the judge of said court shall make findings of fact 
setting forth the facts found by the said judge upon the hearing of said petition. 

Sec. 43-311. 	 DECREE GRANTING PETITION - VESTING OF
 
POWERS AND AUTHORITY IN DISTRICT.
 

Upon the filing of the findings of fact at the final hearing of said petition, as set 
forth in the last preceding section, said judge, If he finds that the granting of said 
petition and the drainage of tht laids in said irrigation district will be conducive 
either to the public hea!:h, welfare or convenience, or will increase the public 
revenue, or will be of special benefit to the majority of the acreage of the lands 
in said irrigation district, shall enter the decree of said cc irt granting said 
petition. Thereupon a certified copy of same shall be filed in the office of the 
secretary of state: and from and after the date of said filing of said decree, said. 
irrigation district shall be vested with all of such functions, powers and authority
of a drainage district and its board of commissioners under the laws of this state 
relating to drainage districts. The function, powers and authority granted by this 
act shall be exercised by such irrigation district through Its board of directors 
and so far as may be in the manner provided by the drainage district laws of this 
state. 
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Sec. 43-312. ,,APPEAL . 

Appeal may be taken by any interested persqn from said decree of the district 
,court to the Supreme Court by serving awritten notice of such appeal Upon, the 
secretary of said board of the Irrigation district, within thirty days after the 
rendition of said decree by said court. 

Sec. 43-313. 	 ELECTRIC POWER PLANTS -CONSTRUCTION 
AND OPERATION. 

The board of directors of any Irrigation district, organized under the laws of the 
state of Idaho, shall have the power to construct and operate, or to contract for 
the construction and operation, of electric power plants, power transmission 
lines, and all other works in connection therewith necessary or proper for 
generating and transmitting electric power, and for pumping water for irrigation 
and domestid use; and to contract to sell surplus power generated at such power 
plants. 11915, ch. 50, I 1. p. 137; reen. C L., §2386p; C. S., §4348: am. 1923, 
ch. 27, f 1. p. 29; am. 1931, ch. 22,§1,p. 49; . C A., §42-308;ain. 1973, ch. 
183, 11, p. 42 7.)* 

Sec. 43-314. 	 ELECTRICAL POWER PLANTS - SALE OF 
SURPLUS POWER - RATIFICATION OF 
CONTRACT.
 

The question of the ratification of contracts for the sale of surplus power as 
provided in the preceding section shall be submitted in the same manner, and 
shall be governed by the same limitations and provisions as qucstions creating 
indebtedness: provided, that the form for the notices and the form upon the 
prepared ballots, and the form for the returns, shall be so ch;laged as to conform 
to the purposes of this and the preceding section. 

Sec. 43-315. 	 ASSESSMENT FOR EXTERMINATION OF
 
RODENTS.
 

The board of directors of an irrigation district may levy an assessment upon the 
lands within the district, not to exceed ten cents per acre for the )u:rpose of 
raising funds to be used for the extermination of gophers and other rodents. Said 
assessment shall be levied at the same time and in the same manner and with a 
like effect, as assessments levied for maintaining and operating the property of 
the district. Said assessments shall constitute alien upon the property assessed 
and shail be collected, in like manner as assessments for maintenance and 
operation. 

The funds realized from such assessment shall be used for tle extermination of 
gophers and other rodents within the irrigation district, in such manne and by 
such means as the said board of directors may direct. 
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Sec. 43-320. 	 OFFICERS MUST NOT BE INTERESTED IN 
CONTRACTS. 

No director ar any other officer named in this title shall in any manner be 
interested, directly or indirectly, in any contract awarded o! to be awarded by 
the board, or in the profits to be derived therefrom; and for any violation of this 
provision such officers shall be deemed guilty of a misdemeanor, and such 
conviction shall work a forfeiture of his office, and he shall he punished by a 
fine not exceeding $500.00, or by imprisonment in the county jail not to exceed 
six nouths, or by both such fine and imprisonment. 

Sec. 43-321. 	 SPECIAL ASSESSMENTS - ELECTIONS
 
COLLECTION OF ASSESSMENTS
 
DELINQUENT LIS.
 

The board of directors may, at any time when in their judgment it may be 
advisable, call a special election and submit to the qualified electors of the 
district the question whether or not a special assessment shall be levied for the 
purpose of raising money to be applied to any of the purposes provided in this 
title, and shall, 	at the same time, fix a date upon which such assessment shall 
become delinquent, which date shall be not less than sixty days nor more than 
ninety days from the date of said meeting of said board. Such election must he 
called upon the 	notice prescribed, and the same shall be held, and the result 
thereof determined and declared, in all respects in conformity with the 
provisions of section 43401. The notice must specify the amount of money 
proposed to be raised, and the purpose for which it is intended to he used. At 
such elections the ballots shall contain the words 'Assessment 

..... . yes' or 'Assessment 	 no.' If two-thirds or more 
of the voles cast are 'Assessment . yes,' the board shall 
immediately levy an assessment sufficient to raise the amount voted. 

The assessment so levied shall be computed and entered on the assessment roll 
by the secretary of the board, and within ten days after such assessment, the 
secretary must deliver the assessment book to the treasurer of the district who 
shall, within ten (lays after receipt of such book, publish anotice in anewspaper 
published in each county in which any portion of the district may lie, that said 
assessments are due and payable and will become delinquent at six o'clock p.m. 
of the day fixed 	by the board of directors, naming such day and date, and also 
the times and places at which the payment of the assessment may be made; 
which notice shall be published for a period of two weeks. 

The treasurer must attend at the times and places specified in the notice to 
ri',eive assessments which must be paid in lawful money of the United States. 
Within fifteen days after the delinquent date as fixed by the board of directors, 
said treasurer shall begin the preparation of the delinquent list, which delinquent 
list shall contain a description of all the tracts of land upon which such special 
assessments are delinquent, and the amount of such assessment against each of 
the said tracts, and the name of the owner as shown on the assessment book. 
Ard on or before thirty days thereafter, the treasurer shall complete said 
delinquent list, shall properly certify the same, and prepare a duplicate thereof; 
and deliver the delinquent list to the secretary of the district. At the same time 
the treasurer must commence to publish the delinquent list and publication shall 
continue three weeks and must contain the names of the owners, a description
of the property delinquent at that time, the amount of assessments and penalties
and the costs due, opposite each name and description. After said publication 
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shall have been made for the first time the treasurer shah collect twenty-five 
cents in addition to the assessment and penalties on each description of lands 
published. The treasurer must append and publish with the delinquent list a 
notice that unless the assessments delinquent, together with penalties and costs, 
are paid, the real property upon which said assessments are made will be sold at 
public auction on the 'first Tuesday in September following date of notice. The 
publication must be made in some newspaper published in the district, if it can 
be so published, and if it can not be so published, then in some newspaper 
published in the county in which the office of the board of directors issituated; 
and if it can not be so published, then by posting in not less than three places in 
said district, one of which shall be at the door of the office of said board of 
directors. 

The place of such sale shall be at the office of said board of directors. The 
treasurer, as soon as he has made the publication required, must file with the 
secretary proof of such publication by affidavit, or like proof of posting in case 
such notice was posted as herein required. Such sales and all proceedings
thereafter shall be in accordance with the provisions of sections 4392 to 4401, 
both inclusive, of Idaho Compiled Statutes, where not in conflict herewith. 
When collected such assessments shall be paid into the district treasury for the 

purposes provided in the notice of such special election. 

Sec. 43-322. POWER TO INCUR DEBTS , WARRANTS. 

The board of directors, or other officers of the dist.. -shall have no power to 
incur any debt or liability whatever, either by issuing bonds or otherwise, in 
excess of the express provisions of this section; and any debt or liability incurred 
in excess of such express provisions shall be and remain absolutely void: 
provided, tliatfor the purpose of organization, or for any of Ine purposes of this 
title, the hoard of directors may, before the collection oi the first assessment, 
incur indehtedness and cause warrants of the district to issue therefor according
to the following limitations: Districts embracing 50,000 acres, or more, of 
irrigable land, not in excess of S15,000 of warrants; districts embracing 40,000 
acres, or more, and less than 50,000 acres of irrigable land, tip to S12,000 of 
warrants,, districts embracing 30,000 acres, or more, and less than 40,000 acres 
of irrigable land, up to $9,000 of warrants; districts embracing 20,000, or more, 
and less than 30,000 acres of irrigable land, up to S6,000 of warrants; districts 
embracing 10,000 acres, or more, and less than 20,000 acres of irrigable land, up 
to 44,000 of warrants; districts embracing more than 2,000 acres, or more, and 
less than 10,000 acres of irrigable land up to $3,000 of warrants, and districts 
embracing less than 2,000 acres of irrigable land up to S2,000 of warrants. 

Provided, further, that for the purpose of defraying the expenses in the care,
operation, repair and improvement of such portion of the irrigation works of the 
district as are completed and in use, including salaries of officers and employees, 
the board of directors of an irrigation district may at any time issue warrants of 
such district in payment of claims of indebtedness against the district, not to 
exceed the district's anticipated revenue. 

The warrants herein authorized shall he in form and substance the same as 
county warrants or as near the same as may be practicable and shall be signed by
the chairman and attested by the secretary of said board. All such warrants shall 
be presented by the holder thereof to the transfer of the district for payment 
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who shall indorse thereon the day of presentation for payment with tie 
additional indorsemcnt thereon, in case of nonpayment, that they are not paid 
for want of funds, and such warrants shall draw interest at seven per cent (7%) 
per annum from the date of their presentation to the treasurer for payment as 
aforesaid until such warrants are paid. No warrants shall be issued in payment of 
any Indebtedness of such district for less than face or par value. It shall be the 
duty of the treasurer from time to time when he has sufficient funds in his hands 
for that purpose to advertise in some newspaper in the county in which the 
district is situated requiring the presentation to him for payment of as many of 
the outstanding warrants as he may be able to pay. Ten (10) days after the first 
publication of said notice by the treasurer calling in any of said outstanding 
warrants, said warrants shall cease to bear interest, which shall be stated in the 
notice. Said notice shall be published two (2) weeks consecutively and said 
warrants shall be called in and paid in the order of their indorsement. 

Provided, further, after an irrigation district has organized and has no warrants 
outstanding, the district may maintain its operation on acash basis and pay by 
check the expenses of operation and maintenance, repair, improvement, 
obligations on 	 contractual or bonded indebtedness, and all other general 
necessary expenses incurred by the district. 

Sec. 43-323. 	 REPORT TO DEPARTMENT OF WATER
ADMINISTRATION. 

At least as often as once a year after organization, the board of directors shall
 
make a report to the Department of Water Administration of the condition of
 
the work of construction, as to capacity, stability and permanency, and whether
 
or not the plan of irrigation formulated under the provisions of this title isbeing
 
successfully carried out, and whether or not in the opinion of the board the
 
funds available will complete'the proposed works. Upon the receipt of such
 
report by the department, it shall make such suggestions and recoinniendations
 
to such board of directors as it may deem advisable for the best interest of the
 
district.
 

See. 43-324. 	 SITATEMENT OF FINANCIAL CONDITION. 

On or before the second Tuesday of February of each year the board of 
directors of each irrigation district organized under this title shall publish in at 
least one issue of sonie newspaper published in the county or counties in which 
such district is situated, a t"dll, true and correct statement of the financial 
condition of said district, at the cid of the last preceding fiscal year, giving all 
liabilities and assets of the said district, in aform to be prescribed by the bureau 
of public accounts of the state of Idaho and shall file a certified copy of such 
financial statement with the Department of Water Administration of the state of 
Idaho. 

Sec. 43-325. 	 COUNTY COMMISSIONERS TO HAVE ACCESS
 
TO BOOKS.
 

Any board of directors of any such irrigation district, or the secretary thereof, 
shall at any time allow any member of the hoard of county comnissioner,', when 
acting under the order of such board, to have access to all books, iecords and 
vouchers of' file district which are in possession or control of said hoai of 
directors or said secretary of said board. 
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See. 43-326. POWER TO MAINTAIN PARKS. 

Theboard of directors of any irrigation district shall have the power to maintain 
public parks;and recration grounds for the benefit of the people of the district 
and may set aside for' this purpose, land belonging to the district, including land 
acquired by the district from sale for delinquent water assessments. The district 
shall have the power to purchase land, or to acquire land by lease, within the 
district for public parks and recreatiol ground. In the maintenance of said 
grounds, the board of directors may construct buildings and provide facilities for 
recreation purposes and may receive gifts and donations of either real or 
personal property for the purl, -se hereinbefore enumerated. 

Sec. 43-327. DELINQUENT ASSESSMENTS - SHUTTING 
OFF OF WATER. 

The board of directors of any irrigation district shall have the power to refuse to 
*deliver water for the use on any lands upon which any assessments, tolls or 
charges levied, assessed or charged against said lInds or the owner, lessee, 
occupant or contract purchaser thereof, under any section of this title, whether 
for Irrigation or domestic water service, are unpaid for more than ninety (90)
days after delinquency until such assessments, tolls or charges, together with any 
lawful penalties and additional charges are paid. 

Provided, that, in irrigation districts having a contract with the United States 
under the provisions of this title, for the construction, or operation, or 
maintenance of a domestic water system or for tle repayment to the United 
States of a loan for any such purpose, the board of directors of such district 
may, by resolution, from time to time, fix a date or dates after which any or all 
lawful tolls and/or charges of the district, Including without limitation domestic 
water tolls and charges, and excepting only assessments provided for in this title 
against real property within the district, shall be deemed delinquent. Such 
district shall have the right, in addition to and supplemental to all other legal
rights now in effect, or hereafter acquired for the collection of any such sums, to 
cease delivery of domestic and irtigation water to all lands in connection with
which such tolls or charges have been incurred and, at the district's option, also 
to all other lands within the district belonging to the person or persons, firm, 
corporation or other legal entity incurring any such toils or charges. Such 
delivery may be ceased at any time after the tenth day following the date any
such sums become delinquent, and until all such sums together with any lawful 
penalties, additional charges and/or Interest at the legal rate are paid. 

Sec. 43.328. PETITION TO CONSTRUCT IMPROVEMENTS 
FOR IRRIGATION - ASSENT OF PETITIONERS 
TO ASSESSMENT OF COST OF IMPROVE-
MENT. 

Theholders of title, or evidence of title, representing a majority of the acreage
of any body of land within any irrigation district, may file with tile board of 
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directors of the district a petition in writing, praying for the construction of any
improvement necessary or expedient for the efficient irrigation of the lands. The 
petition shall In a general way describe the proposed improvement and shall 
describe the tracts, or body of land, owned by the petitioners, and shall contain 
a description of the exterior boundaries of the land for which the proposed
improvement Is to be constructed, and describing therein any lands that are to 
be excepted from the benefit or use of the proposed Improvement. The petition 
shall also contain an agreement on the part of the petitioners that the coat of 
construction of the improvement shall constitute a lien upon the lands within 
the exterior bounduries of the land described in the petition, except the lands 
that are therein excepted from the benefit or use of the proposed improvement, 
and that the lands shall be assessed for and pay the cost of the improvement.
The petition shall be deemed to give assent of the petitioners to construction of 
the improvement and shall authorize the assessment of the cost of such 
inprovement upon and against the lands described in the petition and not 
specifically therein excepted. The petition shall be acknowledged in the same 
manner that conveyances of land are required to be acknowledged. 11973, ch.
64,11, p. 105.1"0 

Sec. 43-329. 	 ELECTIONS TO DETERMINE QUESTION AS 
TO CONSTRUCTION OF IMPROVEMENT -
RESOLUTION OF DIRECTORS. 

(I) The board of directors, if they deem it for the best interest of the district 
that the proposed improvement be constructed, may by resolution call an 
election to be held within the boundaries of the land described in the petition
for' the purpose of submitting the question as to whether or not the proposed 
improvement shall be constructed. The board shall in the resolution fix the time 
and place of holding the election, and specify the polling place, and shall also 
appoint three (3) judges who shall constitute a board of election. The resolution 
shall also contain the ballot title to be used at the election, which title shall 
contain such information as in the judgment of the board will advise the owners 
of the land to be charged with the cost of the proposed improvement as to the 
general nature of the improvement and the estimeted cost. 

(2) The board at tie time of calling the election within the land described in the 
petition shall also by resolution call an election to be held within the district at 
large for the purpose of submitting the question as to whether or not the 
proposed improvement shall be constructed. This resolution shall contain 
provisions identical with those provided for in subsection (I) of this section. The 
election in the district at large shall be held on the same day that the election 
within the territory described in the petition is held. The election shall be 
conducted, as nearly as practicable,in accordance with the general election laws 
of the state applicable to irrigation districts. (1973, ch. 64, 5 2, p. 10.5.1 

* Effective 3-2-73 
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Sec. 43.330. 	 MAJORITY OF VOTES AS DETERMINATIVE-
CONSTRUCTION OF IMPROVEMENT -COST-
A "OroNMENT, ASSESSMENT. 

If a majority, of the votes cut by the electors within the boundaries of the land
described in the petition are 'Improvement-Yes,' and if amajority of the votes 
cast by the electors in the district at large are 'Improvement-Yes,' then, but not 
,otherwise, the board shall construct the improvement. The cost of construction 
shall be apportioned by the board to the lands within the boundaries described 
in the petition, so that each acre of irrigable land therein shall be assessed and 
required to pay 	the same amount. In all other respects the assessinent and its 
l1evy and collection shall be, as nearly as practicable, in accordance with the 
assessment, levy and collection of other assessments and taxes levied upon lands 
within the district.[1973, ch. 64,13, p. 10./* 

Sec. 43-331. 	 DIRECTORS MAY CONSTRUCT OR MAINTAIN 
IMPROVEMENTS, LEVY ASSESSMENTS. 

(I) This section applies: (a) When a parcel of land lying within ;in irrigation
district issubdivided into tracts of four (4)acres or less, and the owner has made 
no provision which in the opinion of the board of directors isadequate for the 
proper distribution of water thereto; or (b) 	When improvements for the 
distribution or 	delivery of water to any tract of land are not owned by the 
district and the owner or person in control of the improvement fails to maintain,
repair or replace the improvement asirequired for the proper and efficient 
distribution or delivery ofwater to any tract. 

(2) Whenever the interest or convenience of such tracts requires the construc
tion, repair or maintenance of any ditch, flume, dike, aqueduct or other 
Improvement, the board ma,, construct, repair or maintain such improvement,
and levy and collect an assessment upon all tracts specially benefited thereby, to
defray the whole or any portion of the cost and expense thereof. The board may
determine what 	 lands are specially benefited by such construction, repair or 
maintenance, and the amount to which each tract is benefited.f)973, ch. 64, h 
4, p. 105.1* 

Sec. 43-332. 	 APPORTIONMENT OF WATER TO TRACTS -

EMPLOYMENT OF PERSON TO DISTRIBUTE
 
WATER - ASSESSMENT OF COST - LIEN ON
 
LAND.
 

Whenever a parcel of land lying within an irrigation district issubdivided into 
tracts of four (4) acres or less, and plats of such subdivision are filed as provided
by law, and the owners fail to properly apportion the water to their various 
tracts in the subdivision, the board of directors may employ some competent 
Effective 3.2.73 
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person to distribute and apportion water for such tracts. The reasonable cost of 
such services shall be apportioned each year by the board to such tracts. The 
coil of such services shall be assessed by the board as a special charge to the 
tracts in the same manner as other assessments are made by the board. The 
assessment so levied and apportioned shall be a lien upon the tracts, and-shall be 

. collected in the same manner as all other assessments are levied and collected by 
the board.[/1973, ch. 64, 15, p. 105.1* 

Sec. 43-333. RESOLUTION FOR WATER DISTRIBUTION 
WORKS OR SERVICES - HEARING OF 
OBJECTIONS - CONSTRUCTION, REPAIR OR 
MAINTENANCE OF IMPROVEMENT 
APPORTIONMENT OF COSTS - ASSESSMENT. 

(I) Whenever the board of directors shall deem it expedient or necessary to 
construct, repair or "maintain ditches, flumes, dikes, aqueducts or other 
improvements as provided in section 43-331, Idaho Code, or to employ the 
services of some competent person to distribute and apportion water for any 
subdivision, as provided in section 43-332, Idaho Code, it shall declare such 
necessity by resolution. 

(2) A resolutiori shall be posted in three (3) public places in the subdivision for 
five (5) days. Within ten (10) days from the date when the resolution is posted,
the owner of any property within the tract may file with the secretary a written 
remonstrance against the proposed improvement or employment. The board 
hearing such remonstrances may, in its discretion, overrule any remonstrance 
and by a resolution order construction, repair or maintenance of the 
improvements. The board may either enter into a contract to complete the 
improvement or, in its discretion, complete the improvement under its own 
supervision. After the work on the improvement is completed the board shall, by
resolution, apportion the costs and shall declare an assessment upon each tract 
benefited, which assessments shall be final and conclusive. 11973, ch. 64, §6, p.
105.1 

Sec. 43-334. PROCEDURE FOR LEVY AND COLLECTION 
OF SPECIAL ASSESSMENT. APPEAL. 

Whenever the board of directors levies a special assessment against the various 
tracts of land as provided in section 43-331 and section 43-332, Idaho Code, it 
shall be extended against the tracts of land in the same manner as other 
assessments are levied and extended upon the assessment rolls of the irrigation

district or county. The assessments shall be collected in the same 
manner as 
other ass ents are collected. An appeal may be taken from the action of the 
board to the district court of the county in which the land is situated. The 
appeal shall be taken, perfected and prosecuted in the same manner and within 
the same period of time as an appeal from the board of0ounty commissioners. 
11973, ch. 64, 5 7,p. 105./ 

Effective 3.2-73 

207 



Sec. 43-401. PLAN OF CONSTRUCTION - ISSUANCE OF 
! ONDS -ELEION. 

,As soon as practicable after the orpnization of any such district the board of 
directors shall, by aresolution entered on its records, formulate ageneral plan of 
its proposed operations, in which it shall state what constructed works or other 
property it proposes to purchase and the cost of purchasing the naqe; and 
further what construction work it proposes to do and how it proposes to raise 
the funds for carrying out said plan. For the purpose of ascertaining the cost of 
any such construction work, said board shall cause such surveys, examinations 
and plans to be made as shall demonstiate the practicability of such plan, and 
furnish the proper bads for an estimate of the cost of carrying out the same. All 
such surveys, examinations, maps, plans and estimates, shall be made under the 
direction of a competent irrigation engineer and certified by him. Said board 
shall then subinit a copy of the same to the Department of Water 
Administration, and within ninety days thereafter the department shall file a 
report upon the same with said board, which report shall contain such matters 
as, in the judgment of the department may be desirable. 

Upon receiviiig said report said board of directors shall proceed to determine the 
amount of money necessary to be raised, and shall immediately thereafter call a 
special election, at which shall be submitted to the electors of said district 
possessing the qualifications hereinafter prescribed the question whether or not 
the bonds of said district, or the right to enter into an obligation with the United 
States in the manner hereinafter in this title provided, in the amount as 
determined, shall be authorized. 

Notice of such election must be given by posting notices in three public places in 
each election precinct in said district at least four week before the (late of said 
election, and the publication thereof for the same length of time in some 
newspaper published in the district, and in case no paper is published in the 
district, then in a paper published in each county in which the district or any 
part thereof Is located. Such notice must specify the time of holding the 
election, the qualifications of voters, the amount of bonds proposed to be 
issued, and, in case such maps and estimates have been made, it shall further 
state that copies thereof, and in all cases it shall state that said report of the 
Department of Water Administration, are on file and open to public inspection 
by the people of the dislirict, at the office of said board and at the office of the 
Department of Water Administration at the state capitol. 

No person who is not a resident holder of title or evidence of title to lands 
located and subject to assessment within such district, or the wife or husband of 
such holder of title or e,idence of title, shall be entitled to vote at such election. 
Otherwise said election must be held and the results thereof determined and 
declared in all respects as nearly as practicable in conformity with the provisions 
of this title governing the election of officers: provided, that no informalities in 
conducting such an election shall invalidate the same if the election shall have 
been otherwise fairly conducted. At such election the ballots shall contain the 
words 'bonds-yes' or 'bonds-no,' or other words equivalent thereto. If 
two-thirds of the votes cast are 'bonds-yes' the board of directors shall cause 
bond.; in said amount to be issued; if more than one-third of the votes cast at 
any bond election are 'bonds-no' the result of such election shall be so declared 
and entered of record. 
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And whenever thereafter said board in its judgment deems it for the best interest 
of the district that the question of the issuance of bonds in said amount, or any
other amount, s be submitted to the electors, it shall so declare of record in 
its minutes, and may thereupon submit such questions to said electors in the 
same manner 2d with like effect as at such previous election. 

Sec. 43-401 A. 	 REHABILITATION OF IRRIGATION STRUC. 
TURES. 

The board of directors may contract for the reconstruction, rehabilitation or 
replacement of dams, structures or works belonging to the district or to the 

.United States, necessary to the storage, diversion or delivery of water 
appurtenant to land within the district. The board shall determine the necessity 
and cost of such proposed improvements, and determine what amount of money
needs to be raised and call a special election, at which shall be submitted to 
electors of the district possessing the qualifications prescribed in section 43401, 
Idaho Code, the question of whether or not the bonds of said district in the 
amount as determined, shall be authorized. Such election shall be held in the 
manner provided in section 43401, Idaho Code, except that no report need be
obtained from the Department of Water Administration and the notice of 
election need not recite anything concerning a report from the Department of 
Water Administration. If the issuance of bonds is approved at the election, the 
board may thereafter proceed in conformity with chapter 4, title 43, Idaho 
Code, in the issuance, confirmation and sale of said bonds. The provisions of 
chapters 5, 6, 7, 8 and 9, title 43, Idaho Code, shall appl!y to the said bonds and 
the work proposed to be done with the funds derived from the sale thereof. 
[1973, ch. 181, 	11,p. 423.1 * 

Sec. 43462. 	 FORM OF BONDS. 

The bonds authorized by any vote shall be designated as a series and the series 
shall be numbered consecutively as authorized. The portion of the bonds of a 
series sold at any time shall be designated as an issue, and each issue shall be 
numbered in its order. The bonds ofeach issue shall be numbered consecutively,
commencing with those earliest falling due. All bonds shall be negotiable in form 
and payable in money of the United States. 

Interest coupons shall be attached thereto, and all bonds and coupons shall be 
dated on January 1, or July I next follqwing the date of their authorization and 
they shall bear interest, payable semiannually on the first days of January and 
July of each year. The principal and interest shall be payable at the place
designated therein. Said bonds shall be each of the denomination of not less than 
$100 nor more than $5000, and shall be signed by the president and secretary,
and the seal of the board of directors shall be affixed thereto. Coupons attached 
to each bond shall be signed by the iecretary. Said bonds shall express on their 
face that they were issued by the authority of this title, naming it, and shall also 
state the number of the issue of which such bonds are a part. The secretary and 
treasurer shall each keep a record of the bonds sold, their number, the date of
sale, the price received, and the name of the purchaser. In case the money raised 
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by the sale of all the bonds be insufficient for the complktion of the plans and 
works adopted, and additional bonds be not voted, it shall be the duty of the 
board of directors to provide for the completion of said plan by a levy of 
assessment therefor, in the manner hereinafter provided. 

Bonds may be issued with mataritles under any one (I) of the following plans: 

Plan No. 1,Eleven-Twenty Year Bonds. At the expiration of eleven (I1) years 
from each issue, five per cent (5%) of the whole number of bonds of such issue; 
at the expiration of twelve (12) years, six per cent (6%); at the expiration of 
thirteen (13) years, seven per cent (717o); at the expiration of fourteen (14) years, 
eight per cent (8%); at the expiration of fifteen (15) years, nine per cent (9%); at 
the expiration of sixteen (16) years, ten per cent (10%); at the expiration of 
seventeen (17) years, eleven per cent ( 1%); at the expiration of eighteen (18) 
years, thirteen per cent (13%); at the expiration of nineteen (19) years, fifteen 
per cent (15%); at the expiration of twenty (20) years, sixteen per cent (16%); 
provided, that such percentages may be changed sufficiently so that every bond 
shall be in an amount of $100 or amultiple thereof, and the above provisions 
shall not be construed to require any single bond to fail due in partial payments. 

Plan No. 2, Amortization Plan. Bonds may be issued on the amortization plan 
covering a period of forty (40) years or less, at the discretion of the board of 
directors, with the principal payable in annual or seniannual instalments, so 
arranged as to maturities that the combined principal and interest payments 
during the entire period shall be approximately the same each year during the 
life of the issue. 

Plan No. 3, Five-Thirty Year Bonds. Bonds may be issued payable in annual 
instahnents over aperiod of thirty (30) years or less. The board of direvtors may
fix a date, not more than five (5) years from the date of each issue, for the 
earliest maturity of each issue. Beginning with the date of the earliest maturity 
of each issue, the principal shall be payable in annual amounts designated by the 
board of directors over the remaining life of the bonds not to exceed thirty (30) 
years from the date of issue. 

Sec. 43.403. 	 FOP'M OF BONDS STATEMENTS
 
ENHANCING SECURITY OF BONDS.
 

In case the works of any nifrlation district shall have been constructed by the 
reclamation service of the United States of America, or in case the gencral plan
and estimates of the works have been examined by the reclamation service of the 
United States of America and declared feasible and practicable hy such 
reclamation service and the works and the lands within such district good 
security for the payment of the interest and principal of the bonds of such 
district, such fact shall be !tated in said bonds, and in case the sale of such bonds 
has been approved by the courts, as provided by section 43406, such 
confirmation and approval may be stated on said bonds by the clerk of the 
district court, under the seal of said court. 
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See. 43-404. APPORTIONMENT OF BENEFITS. 

Whenever the electors shall have authorized an issue of bonds as he'einbefore 
provided, the board of directors shall examine each tract or lepl subdivision of 
land in said district, and shall determine the benefits whic? will accrue to each of 
such tracts or subdivisions from the construction or purchase of such irrigation 
works; and the cost of such works shall be apportioned or distributed over such 
tracts or subdivisions of land in proportion to such benefits; and the amount so 
apportioned or distributed to each of said tracts or subdivisions shall be and 
remain the basis for fixing the annual assessments levied against such tracts or 
subdivisions in carrying out the purpose of this chapter. 

Such board of directors shall make, or cause to be made, a list of such 
apportionments or distribution, which list shall contain a complete description 
of each subdivision or tract of land of such district, with the amount and rate 
per acre of such apportionment or distribution of cost, and the name of the 
owner thereof; or they may prepare a map on a convenient scale showing each of 
said subdivisions or tracts with the rate per acre of such apportionment entered 
thereon: provided, that where all lands on any map or section of a map are 
assessed at the same rate, a general statement to that effect shall be sufficient. 

Said list or map shall be made in duplicate and one copy of each shall be filed in 
the office of the department of water administration and one copy shall remain 
in the office of said board of directors for public inspection. 

Whenever thereafter any assessment is made either in lieu of bonds, or any 
annual assessment for raising the interest on bonds, or any portion of the 
principal, It shall be spread upon the lands in the same proportion theas 
assessment of benefits, and the whole amount of the assessment of benefits shall 
equal the amounts of bonds or other obligations authorized at the election last 
above-mentioned. 

Sec. 43-404A. CONTRACTS OF PAYMENT FOR REHABILI-
TATION. 

If the reconstruction, rehabilitation or replacement of dams, structures or works 
determined necessary in accordance with section 43-401A, Idaho Code, Involves 
adam, structure or works which also provide water storage, diversion or delivery 
of water to water users or water user organizations for the use of said water on 
lands not within the boundaries of the district proposing the improvements, the 
district (hereinafter referred to as constructing district) may contract with such 
water users or water user organizations for payment by them, over a period of 
time not to exceed the period of any bonded inn, I tedness incurred by the 
constructing district to finance construction of the improvements, of a 
proportionate share of the cost of such Improvements, including desn, 
construction, land acquisition and other related costs, to include Interest on the 
unpaid balance of said proportionate share of such water users or water user 
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orpiation at a rate equal to the average rate of interest payable by the 
constructing district onany bonded indebtedness incurred by it in financing the 
improvements. 

If the water user organization contracting for payment of aproportionate share 
of the costs of the improvements is an irrigation district (hereinafter referred to 
as contracting district) organized pursuant to title 43, Idaho Code, the board of 
directors of such district shall negotiate a proposed contract with the 
constructing district. Thereafter, the question of entering into the proposed 
contract shall be submitted to the electors of such contracting district Iii a 
manner substantially in conformance vith the provisions of section 43.401, 

'Idaho Code. If at least two-thirds (2/3) of the electors approve the execution of 
the contract, the board shall confirm the proceeding as provided in connection 
with a bond issue, and following confirmation, the board shall execute the 
contract and thereafter an annual assessment to provide revenue for payment of 
the obligation and interest thereon shall be levied and collected on lands within 
the contracting district in the manner provided for assessment for payment of 
bonds and interest thereon. The provisions of section 43.404, Idaho Code, shall 
be applicable to apportionment of benefits accruing under the terms of said 
contract. 

If the water user organization contracting for payment of aproportionate share 
of the costs of the imorovements isan operating company entitled to alien for 
maintenance charges under chapter 22, title 42, Idaho Code, it shall annually 
assess and collect the costs of meeting its obligations under the contract as a toll, 
assessment or charge under chapter 22, title 42, Idaho Code. 

If the water user organization contracting for payment of aproportionate share 
of the costs of the improvements is a lateral ditch water user association 
organized and operating under chapter 13, title 42, Idaho Code, the annual cost 
of meeting the association's obligation under the contract shall be included in 
the assessment made under section 42-1303, Idaho Code, and chapter 13, title 
42, Idaho Code, shall apply to the collection and disbursement of said 
assessment.119 73, ch. 181, 2, p. 423.1" 

Sec. 43-405. 	 APPORTIONMENT OF BENEFITS - NOTICE
 
AND HEARING - APPEAL.
 

After the board shall have examined the lands in said district, and before 
proceeding to make the assessment of benefits and the list and apportionment as 
provided in the last preceding section, they shall give notice to the owners of 
said lands that they will meet at their office on aday to be stated in said notice 
for the purpose of making such assessment and list and apportionment. They 
shar, as far as practicable, give such notice by apostal card mailed or delivered 
to each of said landowners and the same shall be mailed or delivered to 
landowners residing out of the county where said office is located at least ten 
days before the day fixed for such meeting, and to such as reside in said county 
it shall be so mailed or delivered at least six days before the time for such 
meeting. For the purpose of giving notice to nonresidents and such ownerr as it 
is not reasonably practicable to notify personally or by mail as aforesaid, the 
notice shall be published in some newspaper published in the same county two 
weeks before the time of such meeting. 
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At such meeting the board shall proceed to hear all parties interested who may 
appear, and they shall continue in session from day to day until the assessment is 
completed. Thei shall hear all evidence offered, induding any maps or surveys
which any owners of lands may produce, and they may classify the lands in such 
way that the assessment when completed sal be just and equitable. Any person 
interested who shall fail to appear before the board shall not be permitted 
thereafter to contest said assessment or any part thereof except upon a special 
application to the court in the proceedings for confirmation of said assessment, 
showing reasonable excuse for failing to appear before said board of directors. In 
case any landowner makes objection to said assessment or any part thereof 
before said board, and said objection is overruled by the said board, and the 
landowner does not consent to the asseument as finally determined, such 
objection shall, without further proceedings, be regarded as appealed to the 
district court and to be heard at the said proceedings to confirm as aforesaid. 

Sec. 43-1505. IRRIGATION LATERAL DISTRICTS. 

For the purpose of constructing, operating, and managing water in distributing 
systems by means of laterals, sublaterals, ditches, flumes, and pipe lines, an 
irrigation lateral district may be organized and created within the territory 
already organized as an irrigation district, in the same manner and by the same 
process required by the provisions of this title, for the creation of an irrigation
district from unorganized territory, and such interior irrigation lateral district, 
when organized shall through its board of directors, other officers and 
employees have all necessary powers for the purpose of its creation conferred by 
this title upon the original irrigation district, including the power t) issue; 
negotiate and sell bonds payable and secured as isin this title provided; to build 
and construct new works and to levy assessments and taxes necessary for the 
purpose of conducting its affairs in the same manner and by the same prucess as 
are by this title provided in the case of irrigation districts; provided, however, it 
is distinctly undcr;tood that the negotiation and sale of coupons bonds and 
levying of assessments and taxes and incurring of debts and obligations by any 
such irrigation lateral district shall not in any way or manner affect any of the 
bonds, assessments, taxes, or obligations of the irrigation district of which it is a 
part and shall not in any way or manner limit the power of such original 
irrigation district to incur the indebtedness, levying of assessments and issue its 
bonds for any of the purposes for which such district is by this title entitled to 
levy or issue the same. 
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APPENDIX 4
 
CHAPTER 2E
 

THE CIVIL CODE
 
ARTICLE - 641.
 

Ownerless objects (res nullius) and.properties of public benefit are under the
 
rule and disposal of the State. Unless proven otherwise, waters enjoyed by the
 
public, inarable;land, rocks, hills, mountains and springs issuing forth there
from are no one's property (res nullius). Inrespect of capture and occupancy

of ownerless objects, as well as of exploitation and utilization of such public
benefit property (res publicae) as roads and open grounds (agoras), streams and
 
their beds, specific provisions of law shall be instituted.
 

ARTICLE - 644.
 

The holdership of a land also involves holdership of same to a depth below and
 
to a height above which will be beneficial in Its use.
 
Reserving legally imposed limitations, the proprietary right also encompasses
 
things built and erected thereon and-resources derived thereof.
 

ARTICLE - 653.
 

Conduits of such utilities as electricity, gas, water, etc. are to be regarded

appurtenances of the land for which they are installed and the property of the
 
owner of the facility thereon, even ifthey may lie without such property, but
 
provided that it isnot otherwise provided. Ifthe riqht of installation of
 
such utility conduits isnot created by provisions concerning neighborly re
lations, and unless they are installed by easement, itshall not bind the land
 
of another person by the same right. Ifsuch conduit is not on the surface
 
(inthe open) easement iscreated by registration in the property deed, and if
 
on the surface, then by the construction of such conduit.
 

ARTICLE - 666.
 

The owner of a real estate is obligated to receive into his land the running

waters coursing through a higher neighboring property, specifically rain waters
 
and uncaptured spring waters. None of the neighbors may prevent this natural
 
run of water to the detriment of another.
 

ARTICLE - 677.
 

Ifthe waters of a swamp have been running into a field below it,then the owner
 
of the field below shall be obligated to accept the waters which will result
 
from the owner's operations for the purpose of draining and drying that swamp.

Ifdamage is anticipated to the field below by such run of the water, then the
 
owner of the field may demand the owner of the swamp to construct water ways

(ditches) through his field. The cost of such construction shall be for the
 
part of the owner of the swamp.
 

ARTICLE - 668.
 

Incases where alternate routing shall be either impossible or shall require un
reasonably higher cost, owners of real property are obligated to permit instal
lation of water conduits or gas or electric conduits over or under their land,

contingent upon compensation of any and all damage thereby caused, in full and
 
incash.
 
Such installation, upon will of its owner, and at the owner's expense, may be
 
recorded in the deed register.
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ARTICLE - 679. (Amended: 138 - 23.11.1960)
 

A spring is a component unit of the.land, and Its ownership is acquired with
 
the ownership of the land where itensues. The enjoyment of water from a
 
spring on someone else's land is registered in the deed register as an ease
ment.
 

ARTICLE - 681.
 

Ifthe springs which are necessary for the exploitation or occupancy of a
 
real estate or for the supply of water therefor are cut off or polluted,
 
their restoration to the extent possible, may be demanded. Unless circum
stances so necessitate, restoration to original state cannot be demanded for
 
other places.
 

ARTICLE - 682.
 

Whereas several springs in the same "1inity shall belong each to its holder,
 
inthe case where water from one and the same spring branches off and forms
 
a system of streams, each of the individual owners may demand that the water
 
be collectively accumulated and proportionately distributed among the users
 
inthe same ratio as their former benefit therefrom.
 

Holders of the rights of enjoyment shall then undertake the costs of the
 
collective facility pro rata to their shares of benefit therefroin. Should
 
one of them object thereto, then each of the others shall be free to do all
 
things as are appropriate, to harness and conduct the water from his spring,
 
even if this may diminish the water in the other springs; and if such opera
tion has resulted inan increase in the water ensuing from his spring, he
 
shall then be liable to compensate only pro rata to that increase.
 

ARTICLE - 683.
 

That person who, unless fie makes extensive operations and incurs exorbitant
 
cost, cannot obtain water necessary for his house or land, may demand--against
 
compensation infull--relinquishment of that part of a neighbor's water for
 
his enjoyment. Inthis connection, primarily the interests of the water owner
 
shall be safeguarded. Ifnew circumstances develop, then alteration of things
 
formerly made may be also demanded.
 

ARTICLE 684.
 

The owner of a spring or a fountain or of a stream, whose benefit or enjoyment
 
thereof isnil or disproportionate to their significance, isobligated to re
linquish--against compensation in full--his spring or well or fountain or
 
stream Ifso required for public benefit in supplying water for other foun
tains or springs, or for other public benefit waterworks. Such compensation
 
may be limited to leaving a certain part of the water to the owner.
 

ARTICLE - 685.
 

Inthe Interest of the public; for the purpose of precluding pollution of a
 
spring from a neighboring land, the expropriation of a part of that land to
 
the extent necessary, may be demanded.
 

ARTICLE - 752.
 

A person who holds right on a spring situated on someone else's land may force
 
the landowner to give permission for taking or conducting water from that spring.
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ARTICLE -!752. (cont.)<
 

inthe absence of a contract providing otherwise, this right may be assigned
 
to third parties and shall inure to inheritors.
 
Ifthis right isof independent and constant nature, itmay then be entered
 
in the deed register as an individual ininovable property. 
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APPENDIX 5
 
'CHAPTER 2E
 

TURKEY 

Act No. 167 relative to groundwaters. - 16 December 19O. - Resint 
Gazete No. 10,688, 23 December 1960, p. 2853. 

OWNERSHIP OF GROUNDWATERS 

I. Groundwaters form part of national waters and shall be suhject to 
State ownership and possession. All kinds or prospecting, utilization,
protection and registration of such waters shall be governed by the pro
visions of this Act. 

DEFINITIONS 

2. The terms used in this Act in relation to groundwatcrs shall be defined 
as follows:
 
Groundwatcrs shall be all waters fbund'bclow the ground, whether still
 
or in motion (flowing waters).
 
Groundwater Sheet shall be any deposit of groundwaters existing in un
derground strata the withdrawal of water from which at any point exer
cises an effect on the total water mass. 
Persons shall be physical and juridical persons with official, scnii-ollicial 
or private status. 
Neighbours shall be persons who own adjoining land or persons who
while inhabititng the same general area must, in cases of necessity, utilize 
groundwater in the same way as owners of adjoining land. 
Applicants shall be persons seeking a licence for prospecting. utilization, 
or improvement and alterations. 
Licensee shall be a person who has obtained a licence for prospecting, 
for utilization or for improvement and alterations. 

PROS|F.CTING AND UTILIZATION OF GROUNDWATERS OUTSIDIE I1111,.IMrS 
01: OFFICIALLY CONSTITUTIED GROUNDWATER EXPLOITATION SE(CTOIRS 

5. Outside the limits or officially constituted groundwater exploitation
sectors, every landowner shall have the right to prospect for siich waters 
on his own land and to make use of any waters so discovered in quanti
ties required for his own suitable purposes. 

Nevertheless, in so far as the provisions of Article 8apply hereto, tile party
concerned shall be bound to obtain a licence beforehand. 
The requirements of water for suitable purposes shall be established in 
accordance with the provisions of Article 4. 

NEoHnouR's RIGHT 

6. The conditions in which any person whose land lacks sullicicnt water 
to meet his suitable purposes or who would incur undlie -xpenditure
in obtaining such water, may utilize groundwatcrs situated on his neigh
bour's land, shall be laid down in the Regulatidns referred to in Article 
20 below. 
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POWIkRs OF TilM STATE GENERAL i)IRECTORAT OF IIYDRAULIC WORKS 

7. For purposes of conducting invcstigations and prospecting for ground
waters, thc State General Directorate of Hydraulic Work- shall have 
the right to sink wells or to cause them to be sunk in any locality what
soevcr. :No expropriation shall be made in respect Of, such wells. 

III the case of wells specifically sunk for cxploitation purposes or of tcst 
wells subscquently converted into exploitation wells, the land necessary 
for such operations and for acccss thcrcto shall be subject to expropria
tion by the State General Directorate of Hydraulic Works. The amount 
of indcmnity for such expropriation shall be charged to the cost of the 
well. The right of utilizing such cxpl*oitation wells may be assigncd or 
leased to natural or juridical persons by the State General Directorate 
of Hydraulic Works, at a price fixed thereby. 

The owner of the land shall enjoy a preferential right in regard to assign
nient or lease of the right of utilizing the well in question. 

OBLIGATION TO OBTAIN A LICENCE AND TO SUPPLY INFORNMATION 

8. For purposcs of the exccution of the .opcrations of sinking or open
ing up a well as rercrrcd to in paragraphs a) and b) below, a licence must 
be obtained from the State General Directorate or Hydraulic Works for: 

Suitable purposes shall be the use of groundwatcrs for drinking and cleans
ing purposes, municipal services, watering of livestock, agricultural ir
rigation, mining and industrial exploitation, sport or other installations. 

Water rcquircments for suitable needs shall mean the supply of water 
required by persons using groundwaters for suitable purposes. 

Safe marginal linijt shall mcan the quantity of water that may he with
drawn continuously without affqctiiig unfavorably the level or the ground
water sheet concerned. 

Test wells shall be wells sunk for the purpose of obtaining data relative 
to groundwalcrs. 

i.ploitation wells shall be wells intended for exploitation. 

L IABLISIINIlINT OF GROUNDWATER DEPOSITS AND CONSTITUTION OF GROUND-
WAIIR EXPLOITATION SECTORS 

3. As and when the limits and characteristics of groundwater deposits 
are determined, the said deposists shall be recognized and incorporated 
Into the public domain, by an Order of the Council of Ministers on the 
recommedalion of the Minister of Public Works, constilutling then)
" groundwater exploitation sectors ". 

SINKING OF WELLS IN DEPOSITS CONSTITUTED AS GROUNDWATER EXPLOITA-
TION SECIORS 

4. The numbcr of wells to be stink within the groundwater exploitation 
sectors, after the grant of a licence in accordance with the provisions 
of Article 8. their locations, depth, other characteristics and quantities 
of water that may be withdrawn tlhcrcrrom shall be dctermined and estab
lished by the State General Directorate of Hydraulic Works. 
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,Hydraulic works of any character within the provisions of Article 8; in 
respect of groundwaters comprised within such exploitation sectors, shall 
be carried out in accordance with the provisions of technical regulations
established by the Minister of Public Works. 
Whoever sinks a well shall be authorized to withdraw therefrom only
that quantity of water absolutely necessary for his own suitable pur
poses. 
The extent of such needs for suitable purposes shall be determined and 
specificd, in accordance with the purposes expressly established in this
respect, by the State General Directorate of Hydraulic Works, subject
to 	 previous consideration by the Ministries concerned. 

a) 	 excavations of all kinds, and also the sinking and opening up of 
water wells whatever the width thereof, if their depth is in excess 
of the limit established by the State General Directorate of Hydraulic 
Works, as approved by the Council of Ministers and duly publishft 
(except for wells dug by manual labour); 

h) 	galleries and tunnels of all kinds, horizontal or inclined, provided 
with apertures for water catchment, regardless of their length and 
cross-section. 

In the case wherein the sinking and the opening up of wells are not 
intended for the purpose of water catchment, it shall not be necessary 
to procure a licence, but if the State General Directorate of Hydraulic
Works so requests it shall be obligatory to supply information concern
ing them. 

PROSPITcTING LICENCE. 

9. For the execution of groundwater prospection works which require
the grant of' a licence, there shall be issued a prospecting licence valid 
f'or one year. Upon the expiry of that period, if prospecting has not 
yet bcen completed. the licence shall be renewable for a further year pro
vided that the licensee makes application for such renewal within the month 
before the date of expiry. If prospecting has still not been completed
by the (late of expiry of the period of renewal, the licence shall be con
sidered to lv .-e expired and the party concerned must apply for a new 
licence. 

UTILIZATION LICrENCr 

10. A person upon whose land water has been discovered as a result 
of prospection under a licence shall be authorized to make use of such 
water. 

Application for a utilization licence must, however, be made to the State 
General Directorate of Hydraulic Works within one month after such 
water is found. 

IMPROVEMENTS AND ALTERATIONS LICENCE 

11. The holder of a utilization licence may not proceed on his own 
initiative to undertake operations of any nature designed to increase the 
output of the wells or groundwater sources on his land or for any other 
purpose, or to change the form of use of such wells. Such operations 
may be undertaken only subject to the previous grant by the State General 
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.Dirctorate of Hydraulic Worksof an -improvements and alterations 
licence". 

EXrMPTION FROM PAYMENT OF ALL FEES AND TAXES FOR LICT.NCIS! 

-12. All licences granted pursuant to the provisions or Articles 9. 10 
and I I above shall be exempt from payment or all charges, stamp duties, 
fees or any other taxes whatsoever. 

APPLICATION FOR LICENCES 

13. Any person wishing to obtain a licence for prospecting, utilization 
or improvements and alterations shall make application to the office of 
the State General Directorate of Hydraulic Works at the place of' his 
residence, or where no such office exists there, through the offices of the 
nearest civil authority. 

Requests for licences must be approved or rerlus;d within one month 
after their submission. 

APPROACH TO THEf SAFE MARGINAL LIMIT IN THE CASE OF SI\IIL'IANEOUS 
APPLICATIONS 

14. When the volume to be withdrawn under simultaneous requests
approaches the safe marginal limit of the groundwater deposit, all requests
for use of the same groundwater deposit filed vithin a period of one 
week from the date of submission of the said requests shall be reviewed 
by a Commission composed of representatives of the Ministries concerned,
which shall then designate the applicants to whom a utilization licence 
shall be issued. 

REGISTRATION 

15. All licences issued on the basis of this Act shall be recorded in a 
register kept by the State General Directorate or Hydraulic Works. 

EsTABLIsHiMErNT AND CONTROL OF CONDITIONS 

16. The Regulations referred to in Article 20 of this Act shall stipu
late the conditions governing operations for prospecting, utilization, and
 
improvements and alterations respectively as well as the rights, authority

and responsibility devolving upon technical experts in connection with
 
well sinking operations and the inspection thereof.
 

Tzr'IINICAL PROJECTS AND RJSPON.SIILITIrj 

17. Investigations and projects and works of all kinds carried out in 
view of lhe use of groundwater, whether newly constructed or improved 
or altered in accordance with the provisions of this Act, shall be-based 
upon an approved plan drawn up by and on the responsibility of au
thori.ed e.perts. 

Surf'ace wells sunk,in alluvial soil, with a depth not exceeding the limit 
specified in Article 8, shall not be subject to the provisions of this Article. 
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PENAL PROVISIONS 

18. Without prejudice to the imposition of more severe penalties pro
vided for under other legislation, those persons failing to fulfil the obliga
tions strictly incumbent upon them under this Act, shall be punishad 
in accordance with the provisions of the present Article. 

a) Those who carry out the operations specified in Article 8 without 
having obtained a licence to do so and those who deliberately sup
ply false information shall be punished by a fine of between 500 
and 3,000 Turkish poujids. In cases where, after the payment
of the fine, the State General Directorate of Hydraulic Works 
finds that there is no obstacle to the opening and exploitation
of the well concerned, the necessary licence shall be issued to the 
owner. Othenvise, such well shall be closed down at the expense
of the party responsible for opening it up. In the case of-a re
pcatcd offence the fine shall be doubled, the issue of a licence 
to the offender shall be refused, and the well shall be closed down 
at his expense. 

b) Those who contravene the provisions of Articles 10 and 11,those 
who fail to observe the conditions imposed during operations for 
prospecting, utilization, and improvements and alterations, as 
well as those who refuse to supply the data requested in applica
tion forms or who fail to observe the obligations imposed upon 
them by the last paragraph of Article 8, shall be punished by a 
fine of between 500 and 1,500 Turkish pounds. In the case of 
a repeated offence the fines shall be doubled and the licence either 
refused or, if already issued, withdrawn. The well shall be 
closed down at the expense of the party responsible for opening
it lip. 

c) Disputes arising out of this Act shall be heard by the Magistrate's 
Courts. 

Exri rIUNS 

19. Waters considered to be mineral waters within the meaning of Act 
No. 6309 and waters with therapeutic qualities for drinking or bathing 
purposes governed by Acts Nos. 927, 4268 and 6977 shall be exempt 
from the provisions of this Act. The provisions of the last paragraph 
of Article 8 shall, howewer, remain applicable thereto. 
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PREVIOUSLY OPENED WELLS 

,7inPonary Aktle: Owners of grouildwater wells opened before the com
i'ng into force of thii Act; falling'within the "scope of Article 8 and Used 
for agricultural irrigation or for mining and industrial operations shall 

•within two years from the coming into force of this Act submit the mat-ter to thc officeof'the State Hydraulic Works Service in the district where 
thie well is situated, by fonvarding thereto the special printed forms, duly 
filled in. Within one month from the date of submission of such forms, 
the'State General Directorate of Hydraulic Works shall, after having 
studied them', establish the conditions governing the use of the wells in 
.question and issue a utilization licence to their owners. 

-Those, who fail to obtain such licence within the time limit granted by 
this Temporary Article shall be liable to a fine of between 500 and 1,500 
Turkish pounds. 

PREPARATION OF REGULATIONS 

20. Regulations governing matters in application of this Act shall be 
jointly prepared by the Ministries of Public Works, Agriculture, Industry, 
and City Planning and Housing. 

21. This Act shall come into force on the date of publication. 

22. The provisions of this Act shall be promulgated by the Council 
of Ministers. 
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APPENDIX 6
 

CHAPTER 2E
 

PROPOSED LAW FOR
 

SOIL AND WATER RESOURCES DEVELOPMENT COOPERATIVES
 

PREAMBLE OF THE SAME LAW
 

AND EXPLANATION OF ITS CLAUSES
 

(Turkey)
 

(Ataturk)
 

Translation: 	 Ekrem Dorukman
 
April 1, 1968
 

PART ONE
 

GENERAL PROVISIONS
 

OBJECTIVE:
 

Article 1 - Soil and water development units may be established and given 
legal entity to organize, develop, protect and to utilize the 
soil and water resources in a given area, and to solve the 
common related problems as well as to fulfill the duties as
signed. 

In this Law the "Soil and Water Resources Development Cooper

atives" is abbreviated as the "TOPSU cooperatives."
 

RESPONSIBILITY:
 

Article 2 - The TOPSU Cooperatives are responsible to fulfill the services
 
within the scope of their project as specified. The manner of
 
fulfillment of responsibilities is described inthe basic agree.
 
ment of TOPSU Cooperatives.
 

TOPSU Cooperatives may undertake studies, research, prepare pro-

Jects, undertake construction and operation, rent or take over
 
or own movable property and real estate. The TOPSU Cooperatives
 
'may perform all the foregoing on basis of agreements with con
cerned agencies or organizations, and within the scope of the
 
objectives of their establishment
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INSPECTION AND
 
SUPERVISION:
 

Article 3 - The TOPSU Cooperatives areunder the inspection and supervi
sion of the Ministry of Village Affairs. However, the agen
cies or organizations which transfer any installation or
 
establishment to the Cooperatives retain their right to in
spect and supervise the activities pertaining to the latter.
 

PART TWO
 

ORGANIZATION PRINCIPLES
 

ORGANIZATION:
 

Article 4 - TOPSU Cooperatives are organized upon a written request of
 
at least seven landowners from a given area, and with com
pletion of procedures as mentioned inArticle 5 and upon
 
concurrence of the Council of Ministers.
 

Article 5 - For establishment of TOPSU Cooperatives, the following pro
cedures need to be completed:
 

a)	A written application should be presented to the Governor
 
of the province. The application is studied by the re
sponsible provincial office concerned with TOPRAKSU and
 
a project is prepared. Inpreparation of the project

special consideration isgiven to Article 2, paragraph e of
 
Law.7457.
 

Landowners within the project area, and the size of land
 
which falls to each individual owner are determined on the
 
basis of information obtained fram the village council or
 
other sources.
 

The concerned individuals are responsible to supply correct
 
personal information indue time.
 

b)	The newly-prepared project and the basi'c agreement of TOPSU
 
Cooperatives are forwarded to the provincial administrative
 
council. Ifthe establishment of a cooperative isfound
 
feasible, the project and the basic agreement of cooperative
 
are submitted for approval of the landowners inthe project
 
area.
 

c) In case the project isapproved by a sufficient number of
 
landowners whose total land exceeds one-half of the total
 
project area, and two-thirds of the number of landowners
 
approve the project, it isdeemed that the establishment of
 
a TOPSU Cooperative iswanted. The file on these trans
actions is then forwarded to the Ministry of Village Affairs,
 
together with the conclusive note of the concerned Provincial
 
Governor.
 

Organization of TOPSU Cooperative becomes a reality and is
 
publicized upon a favorable report of the Ministry of Village
ffairs and approval of the Council of Ministers.
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d) TOPSU Cooperatives are formed by at least 20 members.
 

e)	When the project and the basic agreement are approved by

the landowners as shown in paragraph c, all landowners in
 
the project area will have to accept cooperative measures
 
and activities mentioned inthe project, such as unifica
tion, leveling, building new canals and paths.
 

MEMBERSHIP:
 

Article 6 - The landowners ina project area will become members of the
 
Cooperative. Those who fail to do so will be directly re
gistered as Cooperative members by the village administrative
 
council and will be informed of this action.
 

Transfer of land ownership will entail transfer of rights and
 
and responsibilities of membership to new owner.
 

Landowners who are not old enough to.have legal responsibility
 
are represented by their parents, and landowners with limited
 
legal responsibility are represented by their legal represen
tatives.
 

Each member has a right of a single vote regardless of the
 
size of his land.
 

Article 7 - Each partner in a jointly-owned land becomes a member of the
 
" PSU Cooperative and has a right to vote.
 

The partners of a jointly-owned land are represented by a
 
partner they elect among themselves or a representative elected
 
by 	authorities. A representative thus elected has a right to 
a single vote.
 

Article 8 - All legal entities which come under special laws, as well as 
public organizations which happen to own land within the pro
ject area, will have to become members of the TOPSU Cooperative
and fulfill the responsibilities which befall them. These or
ganizations and legal entities have a right to a single vote
 
while voting inmeetings.
 

Responsibilities pertaining to development of the la6d under
 
State ownership or private ownership Which is not currently
 
used in public interest, are fulfilled by the Ministry of
 
Village Affairs.
 

PART THREE
 

ORGANS OF TOPSU COOPERATIVES AND THEIR MANAGEMENT
 

ORGANS:
 

Article 9 - TOPSU has the following organs:
 

a) Genera Board
 

b) Executive Committee
 

225
 



GENERAL BOARD:
 

Artice 10 - The'General Boara iscomposea or the members as mentioned in

Articles 6.,7 and 8. 

Articlel 11, The GeneralBoard normally meets once a year inJanuary. 

Itcan also convene on request'of one-fifth of the TOPSU
 
Cooperative members or a 
request of the executive committee.
 
Also, the Minister of Village Affairs may personally call for
 a meeting of the General Board, or he may do this on request

of the Provincial Governor.
 

Article12 -
The members who are not able to attend General Board meetings
for any reason may send their representatives who are approved
by the village "muhtar." One representative may not represent
 
more than three members.
 

,Article 13 - The General Board may discuss only the agenda items. 
 However,

other items requested by at least one-twentieth of the total
members attending the meeting will be included on the agenda.
 

Article 14 -
The General Board meets with presence of the majority of total

number of members. 
When the needed quorum is not obtained for
the meeting, it is held the following day regardless of the
number of members present. Decisions are taken by majority of
 
votes.
 

The date, time, place, and the agenda of meeting are communicated to members through usual means of comunication at least
 
three days prior to the meeting.
 

Article 15 - Duties of the General Board:
 

a) To elect members of the executive committee.
 

b) Supe'vise and relinquish the executive committee.
 

c)Review and decide on the budget and the activity reports.

Determine principles of agreements to bi reached with con
cerned agencies and organizations suitable to objectives
of TOPSU Cooperatives, and authorize the executive committee
 
inthis connection.
 

d)Give orders to executive committee within the principles of
 
agreements and projects.
 

e) Discuss and decide on the agenda items.
 

-EXECUTIVE COMIMITTEE:
 

Article 16 - The executive committee isformed by five principal members '
 '
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and five alternates who are elected by the General Board for 
a period of two years. A member completing his term may be 
re-elected. 

Each year the executive committee elects a chairman and a
 
deputy chairman from among its members.
 

Article 17 - Relatives, such as a member's mother, father, brother (or sis
ter), grandfather, grandmother, child, grandchild, husband,

wife, may not be elected to the executive committee for the
 
same term.
 

Article 18 - A member of TOPSU Cooperative's executive committee who fails
 
to show up for three consecutive meetings with no valid ex-'
 
cuso is considered as though he has resigned, and is replaced
 
with an alternate who isat the top of the waiting list.
 

Article 19 - An executive committee member who receives a punishment in-the
 
middle of a term, which limits his freedom needed for the ful
fillment of his responsibilitier toward TOPSU Cooperative, will
 
lose his membership.
 

Article 20 - The nature of activity of the executive committee, the qualifi
cations of its members, and other matters are explained in the
 
basic agreement.
 

Article 21 - The executive committee which refrains from performing the du
ties assigned to itby the law, or which does not perform them
 
properly or which works against the TOPSU Cooperatives, will be
 
disbanded by the Ministry of Village Affairs. Inthis case a
 
new executive committee will be formed by alternate members.
 
Ifa new executive committee cannot be formed by alternate
 
members, a temporary executive committee is formed by five
 
members appointed by the Provincial Governor's office to under
take TOPSU Cooperative's affairs with full authority until the
 
General Board convenes to elect a new executive committee,
 
The General Board should meet ina month following the appoint
ment of a temporary executive committee.
 

Article 22 - Following are the responsibilities of the executive committee; 

a)	Assure realization of project according to prinjiples of
 
TOPSU Cooperative's basic agreement.
 

b) 	Undertake TOPSU Cooperative's affairs inaccordance with
 
existing legislation and General Board decisions,
 

c) Prepare and present to General Board the budgeqt the final
 
accounts, and pertinent reports.
 

When it isnecessary employ directors, technical, pdmipistra
tive, and assistant workers, determine their salaries and
 
discharge them when it isfound necessary.
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.d)I.,ep!rcordslop.,de,1sions,
, lncomingiond-utgoing documents,
 
;mmbersa property, furniture, etc..
 

e)	Handle expenditures according to principles determined on
 
basis ofArticle 35, keep records.pertaihing to them, and
 
file pertinent documents.
 

f)Determine expenses pertainingto-establishment, operation,

administration, maintenance on basis of the expenditures and
 
profits of the land of-each member, distribute or collect
 
them from members indue time.
 

g)	Purchase movable property or real estate on behalf ofTOPSU
 
Cooperative within the limits of-authority given by the
 
GeneralBoard, keep, administer or trade, sell, 
or lease
 
them.
 

h)	Undertake all types of loaning and borrowing of money: upon

decision of the General Board.
 

I)	Indulge injoint activities with public organizations in
 
holding experiments, demonstrations and in publishing articles
 
(extension) pertaining to subjects which fall within-the scope

of TOPSUiCooperative's work.
 

Make timely payment of debts generating from credits received
 
fromn Turkish Agriculture Bank, or from transfer or rental
 
agreements reached with concerned agencies or organizations.
 

REPRESENTING THE
COO.PERATIVE:
 

Article 23 - The chairman or deputy chairman of executive committee and in
 
their absence a member authorized by the chairman represents
 
the TOPSU Cooperative.
 

Any member of the TOPSU Cooperative may be authorized by the
 
executive committee to represent the Cooperativ nn rnnditinn
 
that it is limited to a specific matter.
 

PART FOUR
 

FINANCIAL PROVISIONS
 

REVENUES:
 

Articl'24 Following are the revenues of TOPSU Cooperatives:
 

a) Contributions of members.
 

b)	Money collected from members against establishment, operation,
 
management and maintenan.ce.expenditures.
 

c) 	 Other"c6ntributions. 

d) Penalty increases for delayed payments.
 

e) Various other revenues.
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CONTRIBUTION
 

Article 25 - According to this law, the amount of contribution of members for
 
their participation isdetermined by the executive committee on
 
the basis of the size and quality of their land. The members
 
may object to this amount at the General Board meeting. However,
 
the objections do not stop the collection of contributions.
 

SPECIAL FUND:
 

A credit is extended from a special fund to be established at
Article 26 
the Turkish Agriculture Bank to TOPSU Cooperatives for realiza
tion of this project.
 

These credits may be for as long as 20 years on basis of the
 
special character of the project. The rate of interest and post
poning the repayment of installments are jointly determined by
 
the Ministries of Finance, Village Affairs, and Commerce.
 

Provision will be made in the Ministry of Village Affairs budget
 
each year for transfer of needed money to the aforementioncd
 
special fund at the Turkish Agriculture Bank. The amount to
 
be provided in the Village Affairs budget will be based on the
 
TOPSU projects anticipated for the current year.
 

Article 27 - Following are the sources of the Special Fund:
 

a)	The yearly sum to be provided inthe Ministry of Village
 
Affairs budget.
 

b)	Funds to be collected from TOPSU Cooperatives against trans
ferred property--if there is no contradictory provisions in
 
the agreement.
 

c) Various domestic and foreign assistance.
 

d) Interest and penalty increase on delayed payments.
 

Article 28 - The responsibilities assigned to the Turkish Agriculture Bank
 
with this law are the principal duties of the Bank which may
 
inturn establish additional sections and cadres for performance
 
of these duties with concurrence of the Ministries of Village Af

fairs and Finance. The expenditures of these additional sections
 
are met from the special fund. The Bank keeps a separate annual
 

account for these expenditures and prepares a separate balance
 
sheet.
 

The Bank's expenditures as mentioned in the first paragraph may
 

not be higher than the interest of credits extended from the fund
 

and the penalty increase for delayed payments.
 

GOVERNMENT ASSISTANCE:
 

The Government may extend assistance to TOPSU Cooperatives up to
Article 29 
50 	percent of their total project expenditures. This assistance
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may be extended through the agency concerned with a part of
 
the project, or by cash payments to concerned Individuals: "
 
on behalf of the TOPSU Cooperative on basis of assessment
 
reports as the expenditures are realized.
 

Amounts of assistance to be extended according to various
 
subjects of activity are jointly determined by the Minis
tries of Finance and Village Affairs and approved by the
 
Council of Ministers.
 

Article 30 - An amount as decided by the Government is added each year.
 
to the budget of the Ministry of Village Affairs to assure
 
Government assistance to TOPSU Cooperatives. This total
 
amount is based on the size of theTOPSU Cooperative pro
jects planned for the current year.
 

BUDGET:
 

Article31 - The TOPSU Cooperative budget is prepared by the executive
 
committee and submitted to the General Board. The General
 
Board discusses the income and expenditure figures and
 
makes needed changes.
 

Article 32 - The budget year of TOPSU Cooperatives is the regular calen
dar year.
 

Article 33 - The Provincial Governor isauthorized to approve TOPSU's
 
budget. The budget should be reviewed and revised when
 
necessary, and approved by the Governor in a maximum
 
period of 15 days following its submittal to the Governor's
 
office.
 

A TOPSU budget which is not approved by the Provincial Governor
 
in 15 days takes effect as it is.
 

Article 34 - The previous year's budget remains in effect until the new bud
get isapproved.
 

TRANSACTIONS AND EXPENDITURE PROCEDURES:
 

Article 35 - Transactions and expenditures of TOPSU Cooperatives are not 
subject to provisions of General Accounting Law No. 1050 or
 
the Law for Adjudication or Invitation to Bids No. 2490. These
 
matters are conducted according to a regulation to be prepared
 
by the Ministries of Finance and Village Affairs.
 

Article 36 - TOPSU Cooperative Credits which are not repaid to TOPSU within 
30 days of the end of the installment term as determined by 
the Cooperative executive committee and communicated to mem
bers will be collected with a ten percent increase for the delay. 
The TOPSU Cooperative credits which are not repaid by members 
indue time, and collection of which is decided upon by execu
tive committee, will be enforced by the court similar to court 
decisions. 
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YEARLY COLLECTION PROGRAM:
 

Article 37 - Total collections made from TOPSU Cooperative members inone 
year under various names or titles may not be in excess of 
75 percent of the total-profit increase of the project achieved 
in one year. 

PART FIVE
 

VARIOUS PROVISIONS
 

AUTHORITIES TO SETTLE DISPUTES:
 

Article 38 - Of the disputes which arise between TOPSU Cooperatives and local
 
or central government agencies or organizations, the ones which
 
fall within the scope of courts are subject to Law No. 3533,

which pertains to settling of disputes between government agen
cies or municipalities which are financed through general budget
 
or appended or special budgets, and those agencies or organiza
tions whose total capital belongs to the Government or munici
palities or local administrations.
 

Article 39 - Administrative and juridical disputes which arise between TOPSU
 
Cooperatives and their members or other real persons will be
 
settled by the provincial board of administration of the province

ifthe TOPSU Cooperative is located in one province;but incase
 
the Cooperative is located ina number of provinces, the dispute

will be settled by the administrative board of the province where
 
the cause of dispute has generated due to an action.
 

Article 40 - Incase the majority which is found-necessary by paragraph c of
 
Article 4 decides that applicatlon of the basic agreement clauses
 
or implementation of the project or resumption of TOPSU Cooper.
tive activities are not necessary or possible, the TOPSU Coopera
tive will be closed by approvwl of the Ministry of Village Af
fairs and decision of the Council of Ministers.
 

Article 41 - Upon closing of a TOPSU Cooperative the debits and credits of 
members will be determined by a five-member committee, formed by 
the TOPSU Cooperative members jointly with the provincial board 
of administration with concurrence of the TOPSU organization and
 
other concerned public agencies.
 

Article 42 - Incase land unification is needed in TOPSU Cooperative area, 
the cadastre (land survey) should first be made by the Ministry 
of Village Affairs. 

Article 43 - Of the previously constructed government buildings, those which
 
are deemed useful for TOPSU Cooperatives may be transferred to
 
TOPSU Cooperatives on basis of agreement to be reached for this
 
purpose.
 

TOPSU COOPERATIVE PROPERTIES:
 

Article 44 - Those who commit a crime against property of TOPSU Cooperatives
 
will be punished as those who commit these crimes aqainst govern
ment property.
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CRIMES-COMMITTED AGAINST MONEY AND VALUABLES 

-Artlcle 45 ,r- Those who-_commi t. a :crime iagainst money or. documents or notes and 
other valuable property-of TOPSU Cooperatives which are considered
 
as goodas money,!or,those who.commit forgery on balance sheet
 
statements, minutes, reports, and all types of papers, books, and
 
records, or those who belong to organizations which purposefully
 
destroy these documents are subject to punishments which are ap
plied to government personnel.
 

TOPSU COOPERATIVE GUARDS:
 

Article,46 - The guards who work for TOPSU Cooperatives have the same author
ity as the guards who protect farmers' property as mentioned in
 
Law No.4081 pertaining to protection of farmers' property. These

.guards are armed, and these firearms and their bullets are sup
plied by concerned agencies at the Cooperative's expense. The
 
type of clothing and weapons isdecided upon by the Ministry of

Interior.
 

SALARY AGAINST SERVICE PERFORMED:
 

Article 47 - Executive committee members may receive a salary against their 
service upon decision of the General Board. 

PROHIBITION OF POLITICAL INDULGENCE:
 

Article 48 - TOPSU Cooperatives may not indulge inpolitics, neither should
 
they support political parties or accept their assistance.
 

AMENDMENT ON PROJECT:
 

Article 49 - Needed amendments may be made on the project upon decision of
 
the TOPSU Cooperative General Board and concurrence of the
 
Ministry of Village Affairs.
 

TECHNICAL ASSISTANCE:
 

Article 50 - The Ministry of Village Affairs may extend all kinds of technical
 
assistance when needed, and may assign its personnel at'TOPSU
 
Cooperatives on TDY when requested by the Cooperatives.
 

AGREE4ENTS AMONG TOPSU COOPERATIVES:
 

Article 51 - In solution and settlement of problems concerning land of two
 
or more cooperatives, the concerned TOPSU Cooperatives may act
 
according to their individual basic agreements or to mutual agree
ments they may reach among tSemselves.
 

MATTERS WHICH ARE NOT COVERED BY THIS LAW:
 

Article 52 - Matters which are not covered by this law are subject to general
 
provisions.
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PREPARATION OF REGULATIONS:
 

Article 53 - The regulations which show the enforcement of Articles 5 and 20
 
and of the necessary provisions will be prepared and enacted by

the Ministry of Village Affairs with a maximum period of one
 
year following the enactment of this law.
 

DATE OF ENACTMENT:
 

Article 54 - This law takes effect as of the date of its publication.
 

ENFORCEMENT:
 

Article 55 - Provisions of this law are enforced by the Council of Ministers.
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APPENDIX 7
 
CHAPTER 2F
 

MATER LAV OF THE REPUBLIC OF CHIA*. 

POreord 
The ater Law of thei Republic of China was first 

drawn up by the fomer Central Water Conservancy Com
mission of the Executive Yuan and promulgated by the 
National Government on 7 July, 1942. After the bylaws, 
the regulations of water registration and their relevant 
rules had been adopted by the Executive Yuan, the water 
law was enforced by order of the National Government 
and became effective on 1 April, 1943. Inrecent years, 
the Ministry of Economic Affairs established a working 
party to amend this law, and some new articles were 
added to meet certain special needs. The present amend
ment was put into effect by order of the President on 
10 December, 1963. There are ten chapters in the Water 
Law. All the articles deal solely with the fundamental 
principles upon which many regulations and rules are 
formulated by different agencies connected with water 
conservancy enterprises. 

The English version was translated for reference
 
only.
 

THE WATER LAW
 

As amended on 29 November 1963 and promulgated on 10 December 1963
 

Chapter 1. General provisions
 

Article 1: In handling of matters relating to administration of water
 
conservancy and undertaking of water conservancy works, provisions of this Law
 
shall govern; provided that local custom may be followed if it does not conflict
 
with this Law.
 

Article 2: Being regarded a3 natural resources, water shall belong to the
 
State, regardless of the land ownership held by the people.
 

Article 3: The term "water conservancy" as referred to this Law shall
 
mean control and utilization of surface or ground water by any human means for
 
flood control, tide prevention, irrigation, drainage, leaching of Injurious
 
salts, soil conservation, storing of water, water supply, harbor construction,
 
water transport, and development of water power.
 

Article 4: The term "authority-in-charge" as used in this Law shall mean
 
the central water conservancy agency in the case of the central Government, a
 
provincial (or municipal) government in the case of a province (or municipality),
 
and a hsien (or municipal) government in the case of hsien (or municipality).'
 

*By the Government of the Republic of China
 

11n China, there are two kinds of municipality, those ranking as roughly
 

equivalent to provinces and those roughly equivalent to hsien or countries;
 
hence the repetition of "municipal" and "municipality."


234
 



Chapter.2. •Water conservency areas and agencies 

Article 5: The central authority-In-charge shall demarcate water conser
vancy areas according to the national geographical distribution of waterways, 
and submit the same to the Executive Yuan for approval and announcemnt. 

Article 6: Where a water conservancy area includes two or more than two 
provinces (or municipalities), or the water conservancy projects are of great 
importance and can hardly be undertaken by the local agency, the central authority
in-charge may set up a special water conservancy agency therefor. 

Article 7: Where a water conservancy area includes two or more than two 
hsiens (or muncipalities), or the water conservancy projects are of great 
importance and can hardly be undertaken by the hsien (or municipal) government, 
the provincial (or municipal) authority-in-charge may set up a special water 
conservancy agency therefor. 

Article 8: Ifwater conservancy projects undertaken by a provincial (or
 
municipal) government concern two or more than two provinces (or municipali
ties) approval therefor shall be obtained from the central authority-in-charge.
If water conservancy projects undertaken by a hsien (or municipal) government 
concern two or more than two hsiens (or municipalities), approval therefor
 
shall be obtained from the provincial authority-in-charge.
 

Article 9: Change of waterways or'construction of a canal shall not be
 
made without approval therefor granted by the central authority-in-charge. 

Article 10: When undertaking water conservancy projects, the provincial
 
(or municipal) and hsien (or municipal) authority-in-charge may formulate
 
special regulations inconnection therewith in so far as such regulations do
 
not conflict with this Law; provided that the regulations thus formulated shall
 
be reported to the central authority-in-charge.
 

Article 11: For undertaking any hydraulic engineering project, the author
ity-in-charge oR each level may require labour services from beneficiaries,
 
and shall submit the measures therefor to its superior authority-in-charge for
 
approval and report the same to the central authority-in-charge.
 

Article 12: The authority-in-charge may, taking into account the local
 
needs, grant approval for organization of a farm irrigation association to
 
undertake and develop farm irrigation work along with the lines laid down by
 
the government.
 

The farm irrigation association as referred to inthe preced
'ing paragraph shall be a public juristic person. The organization rules thereof
 
shall be stipulated separately.
 

Article 13: In the case of water conservancy projects undertaken by the
 
government, beneficiaries thereof who directly underwrite expenses for such 

wtercbservancy projects may apply to the authority-in-charge for granting 
of a~provil for, setting up a water conservancy promotion association. 
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Article 14: People who undertake water conservancy projects may organize 
a water conservancy compai, in accordance with laws after obtaining approval
therefor from the authority-in-charge. 

Cptr 'ji Water rights 

Article 1S: The term "water rights" as used in this Law shall mean the 
h- acquired nder law for utilization or collection of fruits from surface 

war or groundwater. 

Article 16: Except utilization of water under Article 42 of this Law, 
no person without Chinese nationality may acquire water rights; provided.
hbiever, that this shall, not apply in the cases where approval isgranted 
by the Executive Yuan upon request submitted by the central authority-in
charge. 

Article 17: When an organization, a company, or a person has acquired
 
a water right for a specific purpose, the quantity of water to be used shall
 
be limited'to that actually needed for his undertakings.
 

Article 18: The priority of purposes for which water is to be used shall 
be as follows: 

1. For domestic use and public water supply; 

2. For agricultural use;
 

3. For water power;
 

4. For industrial use;
 

S. For water transport;
 

6. For other purposes.
 

In the case of a specific waterway or an industrial zone designated by
the government, the provincial (or municipal) authority-in-charge may, taking
into consideration the actual circumstances, submit a request to the central 
authority-in-charge for approval for change of the priority stipulated in the 
preceding paragraph. 

Article 19: In case where water in a water source is not enough for 
domestic use and public water supply, if there is no other water source avail
able, the authority-in-charge may suspend or cancel the water rights except
the one stipulated in item 1. paragraph 1 of the preceding article, or place 
a ,mitation on utilization of water. Where holders of water rights sustain
 
sewvious damage as a result of the suspension or cancellation of water rights
 
or limitation on utilization of water as referred to inthe preceding para
graph, the authority-in-charge may give them compensation as it sees fit. 

Article 20: Where a dispute arises among holders of the registered water 
rights as,a result of deficiency of water in the water source, priority shall 
be given to the water right acquired first in time. Where water rights are 
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Acquired at the same tim, water shall be either distributed In proportion to 
the quantities of water as stipulated in the respecttive water right certifI
cates or utilized by turns, 'and measures therefor shall be stipulated by the 
authority, tn-charge. 

Article 21: If study of hydrologic measurements leads to the Judgment
of the iauth5riy-in-charge that water ina certain water source within the 
area under its jurisdiction is more than enough to meet the demand of valid 
water rights for a certain period of time, the authority-in-charge may author
ize temporary rights for utilization of water during the same period, and may
suspend such temporary rights when it feels that water in the water source 
runs short.
 

Article 22: If study of scientific technique leads to the judgment of the 
authority-in-charge that water in a certain water source within the area under 
its Jurisdiction can be economized, the authority-in-charge may order the 
original holders of the already established water rights to improve their ways
of or facilities for obtaining and utilizing water. The surplus water thus 
obtained may be distributed for use separately; provided that holders of water 
rights for utilization of such surplus water shall bear the expense for improve
ment of ways of or facilities for obtaining and utilizing water by original
holders of water rights.
 

Article 23: When a water course undergoes a natural change, the original

ho'iders of water rights may, for utilization of part or entire quantity of water 
as specified inthe water right certificate, request the authority-in-charge
 
to designate both a suitable point inthe new water course for diverting water
 
and a new water conduit.
 

Article 24: Incase where a water right isnot used for continuous two 
years, upon investigation and promulgation of the fact by the authority-in
charge, the water right shall lapse; provided that this does not apply ifap
proval has been granted for preservation thereof by the authority-in-charge. 

Article 25: Where a dispute arises between co-holders of a water right

about distribution of water, the authority-in-charge may reallocate the right

according to the prevailing conditions of utilization of water.
 

Article 26: The authority-in-charge may change or cancel the water right

already registered by private individuals inorder to meet the demands of a
 
public utility; provided that adequate compensation shall be paid to the holder
 
of the cancelled water right.
 

Chapter 4. Registration of water rights
 

Article 27: Acquisition, creation, transfer, alteration or lapse of water
 
right shall be null and void unless duly registered inaccordance with this Law.
 

The provision of the preceding paragraph does not apply to users of a
 
natural water course for navigation
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Article 28: An application for registration of a water right shall be made
tbthi7 Rimeno(or mnicipal) authority-in-charge, The application for registra
tio f a water right shall be made to the provincial (or municipal) authority
n-Charge in , ase the water source runs through two or more than two, hsiens

(or municipalities), and to the central authority-in-charge in case the water 
source runs through two or more than two provinces (or municipalities). 

In handling registration of a water right, the authority-in-charge shall 
prepre a register therefor. 

Article 29: An application for registration of a water right shall be made 
to th-e authority-in-charge by a holder of a water right and an obligator, or 
a representative thereof, by submitting the following documents: 

1. The application form; 

2. Certifying document or water right certificate; 

3. Other documents or maps required by law. 

Where application for registration of a water right is made by a represen
tative, a certificate of delegation of authority shall also be submitted. 

Inthe case of water conservancy projects undertaken by the government,
the government agency undertaking such projects shall be an applicant for regis
tration of a water right. 

Inthe case of groundwater development, application for a water right

shall be made beforehand by submitting the plan of the construction work and a
detailed exposition, and the water right shall be acquired in accordance with 
laws after water has been supplied upon completion-of the construction work.
 

Article 30: Inthe application form referred to inthe preceding article,
 
following matters shall be recorded:
 

1. Name, sex, native place, age, residence, and occupation of an applicant;
 

2. Validity period of the water right applied for;
 

3. Origin of the water right; 

4. Reasons for registration;
 

5. Purposes for which water isused;
 

6. Water source from which water Isobtained;
 

7.: Scope within which water isused; 

8. Methods by which water is used; 

9. Point from which water is diverted; 
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10. Point from which water recedes; 

11. Quantity of water used;
 

12. Depth of water (for water power use);
 

13. Depth of well (for groundwater use);
 

14. Hours for utilization of water;
 

15. Date;
 

16. Other matters that shall be recorded, 

Article 31: In the case of a joint water right, an application for regis
tration of the water right shall be made by co-holders of the water right under 
joint signature, or by their representative. 

Article 32: When registration of a water right affects interest of a third 
party, a written consent signed by such third party or other certifying docu
ments shall be submitted in addition to the application form. 

Article 33: Upon receipt of an application for registration of a water 
right, the authority-in-charge shall effect screening without delay and desig
nate personnel to conduct an investigation. If requirements for the applica
tion are not fully met or at the time when the application is made there has 
already been a dispute or litigation over the water applied for, the authority
In-charge shall ask the applicant to make necessary corrections or to presume
 
the application after the litigation or the dispute has been settled.
 

Article 34: When, after screening and investigation, an application is 
deemed inadequate by the authority-in-charge, the application shall be turned 
down within one month after completion of the screening with a statement of 
reasons therefor attached. If the application isdeemed adequate, approval 
for registration shall be announced within one month after completion of the 
screening inaccordance with the following provisions: 

1. Approval for registration shall be announced inthe regular bulletins
 
issued by the authority-in-charge or its direct superior authority
in-charge;
 

2. The approval shall be posted at a prominent place of the locality
 
covered by the water right;
 

3. The approval shall be posted on the bulletin board of the authority
in-charge.
 

The period of time for posting the approval as stipulated in items 2 and 
3 of the preceding paragraph shall not be less than 30 days. 

Article 35: In the public notices as referred to inthe preceding arti
cle, followlng matters shall be recorded: 

239,
 



1. Name of an applicant for registration ofa waterrtkgt; 

2. Reasons for registrations; 

3. Validity period of the water right granted; 

4. Purposes for which water is used; 

S. Water source from which water is obtained; 

6. Scope within which water is used;
 

7. Methods by which water is used;
 

8. Point from which water isdiverted; 

9. Point from which water recedes;
 

10. 	Quantity of water used;
 

11. 	 Depth of water (for water power use);
 

12. 	Depth of a well (for groundwater use);
 

13. 	 Hours for utilization of water;
 

14. 	 Date of application;
 

15. 	Limited period within which and the place to which exception may be
 
taken against such registration;
 

16. 	Other matters that shall be announced.
 

Article 36: Within 60 days after the announcement has been made inaccor
dance'with the preceding two articles, the interested party may file exception
with the authority-in-charge by submitting thereto a statement of reasons and 
evidence. 

Article 37: After announcement of the approval for registration of a water
 
right, if no exception has been taken or exception taken has failed, the authority
in-charge shall register the approved water right without delay and issue a
 
water right certificate; provided that the hsien (or municipal) or provincial

(or municipal) government shall, when issuing the water right certificate, for
ward 	the same to the superior authority-in-charge for transmission to or directly

to the central authority-in-charge for seal checking and file. 

The water right certificate referred to in the preceding paragraph shall
 
be prepared by the central authority-in-charge.
 

Article 38: In the water right certificate, following matters shall be
recordRd: 

1. Serial number and nomber of the water right certificate;
 

2. Date and n.uber of application; 240 



3. 	 Nae of the holder of water right; 

4. 	 Validity period of the water right granted; 

S. 	 Purposes for which water is used; 

6. 	 Water source from which water is obtained; 

7. 	 Scope within which water is used; 

8. 	Methods by which water is used;
 

9. 	Point from which water is obtained; 

10. Point from which water recedes;
 

11. Quantity of water used; 

12. Depth of water (for water power use);
 

13. Depth of a well (for groundwater use); 

14. Hours for utilization of water; 

15. The authority-in-charge effecting registratiwii
 

16. Other matters that shall be recorded.
 

Article 39: When deeming it necessary, the authority-in-charge may order 
the holder of a water right to submit for examination a water utilization card, 
filling therein water utilization conditions of and the quantity of water ac
tually used in,each month of the year. 

Article 40: Upon termination of the validity period of the water right 
granted, the holder of the water right, if deeming it necessary to extend such 
period, shall apply for registration of extension thereof six months before 
the termination. 

Article 41: When a water right lapses, the holder of the water right or
 
the obligator shall hand in the water right certificate for registration of the 
lapse thereof. Where no application is made within the prescribed period of 
time for registration of the lapse of the water right after termination of the 
validity period thereof, the authority-in-charge shall cancel the water right 
and 	make announcement to this effect.
 

Article 42: Use of the following water may be exempted from registration: 

1. 	Water for domestic use including water for domestic animals;
 

2. ater of ponds dug on the private land; 

3. 	 Water of wells drilled on the private land and the quantity of weter 
springing out therefrom is less than 100 liters per minute; 
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4. 	 Water drawn of human power, animal power or other means of simple
diversion. 

Where use of water as referred to in each item of the preceding paragraph
interferes with public vater conservancy projects or with the rights of other 
water users, the authority-in-charge may place proper limitation thereon or 
require registration for the use. 

Article 43: When conducting registration of a water right, the authority
In-charge shall reserve part of water in the water source for domestic or 
public water supply use. In the case of registration of a water right for 
ground water, the authority-in-charge shall fix proper distance between wells 
according to hydrologic data of the locality c6ncerned and quantity of water 
springing out from wells, and make announcement thereof. 

Article 44: Where application is made for temporary use of water in 
accordance with article 21 of this Law, the authority-in-charge shall designate 
personnel to conduct investigation, grant or turn down the ap!lcation within 
the time limit set forth in article 34, and after approvwl is granted, announce 
registration of the temporary water right and issue a license for temporary 
use 	of water.
 

Article 45: To unify procedures for registration of a water right, the 
authority-in-charge may stipulate regulations governing registration of a wrater 
right. 

Chapter 5. Water conservancy projects
 

Article 46: For starting water conservancy projects, construction, repair 
or removal of the following shall have a prior approval of the authority-in
charge: 

1. 	Flood control structures;
 

2. 	Water diversion structures;
 

3. 	Water storage structures;
 

4. 	Water drainage works;
 

5. 	 Structures for aid or control of navigation; 

6. 	Structures utilizing water power;
 

7. 	Other hydraulic structures.
 

For construction nd repair of the structures listed in each item of the 
preceding paragraph, the sponsor of the water conservancy projects shw:l apply 
to the authority-in-charge for approval by submitting detailed plans, drawings
and an exposition thereof. If special circumstances require modification of 
the already approved original plans, the said sponsor shall submit a statement 
of reasons therefor together with the modified plans, drawings, and an exposi
tfonh ereof to the authority-in-charge for approval, and effect such 
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modificatton after approval Isgranted thereto; provided that, for prevention
,of*dangers and emergent relief, proper measures my be,taken without prior
approval, and reported afterward to the authority-in-charge for file. The
authority-n-chmrge may order the remodelling or removing of the hydraul i 
structures built without its prior approval.
 

Article 47: Incase one of the following conditions occurs after water
 
conservancy prnJects have been approved, the authority-In-charge shall cancel

the approval or place limitations thereon, and, when necessary, may order

removal or change of hydraulic structures:
 

1. When the construction work deviates from the approval plan or goes

beyond that approved;
 

2. When the construction work iscarried out in the wrong way so that
 
public interests are adversely affected;
 

3. When procedures of the construction work are not inconformity with 
laws and ordinances; 

4. When the construction work isnot started or completed within the
 
time limit specified provided that this does not apply if,under spe
cial circumstance, permission isgranted by the authority-in-charge

for extension of the time limit.
 

Article 48: When floodgates are installed in the structures for flood
 
control, water diversion, water storage, and water drainage, the sponsor of the
 
water conservancy project shall prepare a schedule of methods and time for
 
opening such floodgates, and submit the same to the authority-in-charge for
 
approval and announcement. When deeming itnecessary, the authority-in-charge
 
may order revision of the schedule within a prescribed period of time.
 

Article 49: The works for flood control, water diversion, water storage

and water drainage constructed by the sponsor of the water conservancy project

shall be repaired every year, maintained with care,-raadjusted-and remodelled
 
at regular intervals, and the annexed structures thereof shall be inspected

thoroughly or, ifnecessary, rebuilt.
 

Article 50: When water conservancy projects interfere with the interests
 
of the other holder of water rights, the authority-in-charge may order the
 
sponsor of such projects to build suitable structures or adopt other correc
tive measures.
 

Article 51: When water conservancy projects adversely affect flood control
 
measures, the authority-in-charge may order the sponsor of such projects to
 
build proper flood control structures.
 

Article 52: When, for water conservancy projects, it isnecessary to 
cinstrutFdam on navigable waterways, navigation locks shall be built at
 
suitble locations~. The authority-in-charge shall specify the number, size,

and titme for opening and closing such locks according to the actual needs.
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The expenses for construction of navigation locks referred to In the 
!q paragraph shl 11,be borne.by the sponsor of the watAr,consevanc 

;vided that, if construction of dams results in increase n depth
if'tgable waters, the authority-In-charge may,: taking Into account the natur,
of W4itewys, give the sponsor a subsidy with prior approval of its superior
authori ty-in-charge. 

JArc Si Were water conservancy projects are of value for slti
pa,Rither people or organizations connected with such purposes may be 
asked to participate in the projects, and the expenses therefor may be shared 
according to the economic evaluation. When necessary, a request may be submitti 
to the authority-in-charge for assistance and guidance. 

Article 54: When deeming itnecessary to enlarge the water conservancy

projects, or increase purposes of such projects, the authority-in-charge may,
ithout consent of agencies and organizations related to sLch purposes, order 
the sponsor of the projects to preserve room for enlargement or to install
 
,additional fundamental equipments and advance necessary funds therefor.
 

Article 55: Incase additional water sources of waterways are tapped by
 
the sponsor of the water conservancy projects for investment inhydraulic,

structures, the sponsor of the projects shall have the rlbht to apply for 
utilization of or collection of fruits from such water sources in preference
to others in so far as the vested interests of the holders of water rights on 
the lower reaches of the waterways are not affected. The vested interests as 
referred to inthe preceding paragraph shall mean the natural flux before the 
tapping of additional water sources; provided that this shall be limited to 
the quantity of water covered by the registered water rights. 

Article 56: When, for water conservancy projects, it is necessary to
 
is'truct dams on waters which are not navigable and used only for transpor

tation of bamboo or wooden-rafts and for fishing, routes for such rafts or 
fish ladders shall be opened at proper locations, and measures therefor shall 
be sti'lated by the authority-in-charge. The expenses for opening routes for 
rfts or fish'ladders as referred in the preceding paragraph shall be borne by
te sponsor of the water conservancy projects. 

Article 57: Ifthe use of land for water conservancy projects interferes
 
with communications of a land owne' or with the conveyance of irrigation or
 
drinage, the sponsor of such projects shall obtain the consent of the land
 

er'thereto, and build for him bridges, flumes, troughs and other structures, 
w pay fim a proper compensation. 

Article 58: When damage iscaused to a private land by the construction
 
work Of water diversion, the land owner may claim against the sponsor uf the
 
attv"eOnervancy projects for compensation, or ask him to purchase tie land;
 

provided that ifthis does not apply the original state can be restcred,1Jthe
d#atelyupon completion of the construction work without any damage to th land.
 

itcle 59: The sponsor of the water conservancy projects shall annually
00pt operational conditions, utilization of water, and supervi sioh ad ihian
haiavice of the construction'works to the authority-.in-charge for examinaton. 
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Article 601 In the caie of an appltcaton forregtstratton of drilled 
well.-I stratum ap and a record of pumping equi loents.and tests shall be sub
mitted to the authority-in-charge for report vitthrin 60 days after water Ms-been 
supplied. 

Article 61: When the water conservancy prolects adversely affect clean
liness of the water source, the authority-in-charge may place limitation on 
or prohibit such projects.
 

Article 62: In the case of waterways used for specific types of nviga
tion, the authority-in-charge may limit construction of canals and use of pImps. 

Article 63: When matters connected with the water conservancy projects 
are concerned with the functions of other ministries and agencies under the 
central government, the central authority-in-charge shall dispose of such mat
ters in consultation with the concerned ministries and agencies; provided that 
an agency established for a certain enterprise purpose shall, when undertaking 
water conservancy projects for the said purpose, obtain the consent of the
 
authori ty-i n-charge. 

Chapter 6. Storage and drainage of water 

Article 64: Water shall be drained into the main channel or other rivers,
 
lakes aid the sea, and special attention shall be paid to protection and main
tenance of the concerned structures and important equipment thereof; provided
 
that this does not apply if,with the approval of the superior authority-in
charge, water may be drained into other or newly opened waterways.
 

Article 65: For reducing flood damage, the authority-in-charge may restricl 
use of Ind within the district covered by floods by partitioning the district. 

The scope of restriction on use of land and measures for partition of the
 
district as referred to inthe preceding paragraph shall be specified separately
 
by the authority-in-charge inthe light of flood records and the results of
 
predictions. The execution thereof shall be made after the same has been sub
mitted to the superior authority-in-charge for approval and announcement. 

Article 66: The owner of lower lying land shall not obstruct the natural 
flow of water from higher land. 

Article 67: When draining water from higher to lower land by artificial
 
means, the owner of the higher land shall select such locations and methods as
 
to cause minimum damage to lower land, and shall pay proper compensation to
 
the owner of such lower land.
 

Article 68: Waste water of factories and mines or city's sewerage shall
 
be drained into properly selected locations after adequate treatment. Ifsuch
 
waste water or sewerage adversely affects the quality of water, human health,
 
public interests or interests of a third party, the authority-in-charge may 
place limitation on or prohibit drainage thereof, and the sufferer may claim 
for compensation. 



49-,,AepPztrage or drainage of water results in dauge to omersuppe wd.lOwer lying ladron th, Uhnk, the person . responsle for such 
-draWgeshall pay.,proper pensatlothvefor; pr'vded that this

does not apply to any damage ciused by force ijeure,. 
'.Art1ci-* 70: When the flow of water is arrested at the lower land owingto urn ACCident, the owners of upper lands may undertake a construction work to

facilitate the flow of water at their own expense. 

. Artcle 71: The authority-in-charge shall submit regulations regarding
e standard.ter level of and the time for opening and closing of outlet

control gates of storage works to its superior authority-in-charge for approval
Md aennouncement. 

.Artitcle 72: *Aqy structure spanning a waterway shall provide flow, channels 
IPSt passing such structure. The area of the cross-section thereof shall be

fixed by the authority-in-charge. 

If the waterway referred to in the preceding paragraph is a navigable one,a bridge shall be built and the elevation of the bottom chord and panel length
of the bridge shall be specified by the authority-in-charge. 

Chapter 7. Protection and maintenance of waterways 

Article 73: As to the annual repair work on waterway structure, the

authority-tn-charge shall, at the end of each flood control period, dispatch
personnel to make a 
survey and carry out such repair work after submitting the
 
report thereon to its superior authority-in-charqe for approval. The repair

work shall be completed before the beginning of the flood control period of the
following year and reported to the superior authority-in-charge for inspection 
upon completion. 

-Article 74: The authority-in-charge shall, by taking into accomnt currents
of the past years, decide the water level and the date for flood control alert. 

The flood control period shall mean the period from the beginning to .the 
ending of the flood control alert.
 

Article 75: In as far as protection and maintenance of waterways are con
cerned, the authority-in-charge may exercise police powers.
 

*During the flood control period, the authority-in-charge may, if necessary,
nroest police and military forces in the flood control area to assist in 
protection and maintenance of waterways. 

Article 76:... In case of emergency, the authority-in-charge may, for the sake
'ofemerAecy measures, requisition the needed nwterials, labour and land, and
 
riove structures blockifng the flow of the water,
 

The authority-in-charge shall afterwards pay proper compensation for the
requisitioned materials, labour and land and the removed structures as referr', 
to in the preceding paragraph.
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Wjtlo-g7 Daring the flood control period, ge In he oh'Iof fl!9d 
contro my intruct the local authority--n.charoe On the, !nk of rive. I@ 
give assistance in protection and maintenance of waerwar MofncIn %V0400p,
the local authority-in-charge shall set the local strength in wioW floeis.s 
tance In prevention of a flood. 

Article 78: For protection of waterways, the authorty-rii-chargs m
 
prohibit the olowing: 

1. 	 Building, planting, piling or scooping anything that will prM Mo.h 
flow of the water; 

2. Fanming, and digging sand, gravel, bricks, etc. within the spocifpd
 
area surrounding the toe of a dike or annexed structures therpof
 

3. Cultivating crops, grazing animals or building anything hamful on a
 
dike or anne):ed structures thereof, or driving vehicles and animals
 
outside the specified passage on the dike;
 

4. 	Destroying or removing at random hydraulic structures or equipments;
 

S. 	Opening or closing floodgates, locks or control equipments without
 
permission; 

6. 	Destroying grass sod or cutting down trees on a dike;
 

7. 	Other activities detrimental to the protection of a dike.
 

The specified area as referred to in item 2 of the preceding paragraph
 
shall be decided by the authority-in-charge.
 

Article 79: The authority-in-charge may order the person concerned to
 
modify, remove and destroy plants or structures on the banks of waterways, if
 
they, in its opinion, prevent the flow of the water; provided that proper com
pensation shall be paid therefor.
 

Article 80: Unless after the flood control period has passed, the reeds,
 
aquatic grasses, willows or other trees and grasses growing in the area from.the
 
dike to the edge of the bank, which are useful in prevention of erosion by wind
 
or waves shall not be cut down at will, regardless of whether they are of public
 
or private possession; provided that this does not apply if approval isgranted
 
therefor by the authority-in-charge.
 

Article 81: Water channels, sand banks, and tdal flats shall not be 
enclosed or cultivated; provided that this does not apply if the authority-in
charge, when regarding such enclosures or cultivation as not detrimental to the 
flow of the water or the control of flood, grants permission therefor with 
approval of its superior authority-in-charge. 

Article 82: Lands on the projected line of the channel conservation or 
the proec it ke linemay be confiscated after the authority-in-charge has 
submitted a report thereof to its superior authority-in-chirge for approval and 
announcement. For flood control, the authority-in-charge my also restrict the 
use of such lands which are not confiscated. 
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h~15i~i~LLrndsithin the district'submrged at a normal flood level 
r~UWWlilln, rivae ~ers cflood 

(I Y 
1p. T7he authorty-iin-charge may confiscate

bl s.,~6hrp.. nty held 1n~rvate owership, and, for control. 

: uuuict thue U~ of such lands re not confiscated. 

TM district submerged at a normal flood level as referred to in the
 
Pmeding paragraph shall be decided by the authority-in-charge and reported
 
to its superior autfority-in-charge for approval and announcoont,
 

+CMutorS. Funds for ater conservanc, projects 

Article 84: For developing and maintaining water conservanry works, the 
-vOVer4nFa~y ollect the following fees: 

1. Water right fee; 

2., .River construction fee; 

3. Flood control beneficial fee.
 

Except for payment of the management expenses, all of the fees specified 
In the preceding paragraph shall be alloted as exclusive funds for water conser
vancy projects, and set down In the budget by the authority-in-charge for 
unified employment. 

Article 85: The water right fee shall be collected from a cubic meter of
 
water supplied per minute as a starting point of reckoning inthe case of water
 
for agricultural and industrial use, and from a cubic meter of water suppplied 
per second as a starting point of reckoning in the case of water for water 
power use. The rate thereof shall be fixed by the provincial (or municipal) 
authority-In-charge and submitted to the central authority-in-charge for approval
en4a s.emep..: .. 

-I-qqO t I ig . cconstrUction and maintenance of thhAnlant, Pummpor. water
ways an whar works' thereof, the government may collect river construtfl 
fees from the passing vessels. The criteria'of such collection an.d mbeasres 
tereforis4aoll;,be s6 pulated by the central authority-I n-charge in consultation 
wIthe.NiMtry of.,, ontu.ications.
 
lto L.Artftcle".81:r.K construction and maintenance of flood, cntrol ...S, the
 

.colti1;: the fIood beneficial .Ibn., 
In proportion to thebenefit they receive. The provincial.L(or, nu.ucipal. 
authority-In-charge shall specify the district where and crtteria qnhi.4ch the 

3 omirntnt.!j .. control fees from 'the iaries 

V1Me daw-tro1: beneIftial fees are to be levied by the local authority-in-charge,
kl'll ,.abmtt .~tll 's.ato the centtal authority tncharge fWri examination. 

1Iw -/AMe St. :flodcontrol behieftchl fees.shal I--be Ievi ed,-pnQ6 ers 
of the lands in the beneficial district. In case of the land subJet" a lien,
 

:
the said fees shall be levied 6i'theIlen-holders4 ,In case therew 1s.a 
.mlila , hqp, or ,coptructional improvement on the land rdeh'ed to 

Ve .Pr p r-gaph,, feg, l',tlons, shall be, f mulated fo-, oplection of,clPOfg
*wW cohtM), beneficiAl ,feqs' ip; proportion to~ebfc L dg~ 
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f kA Wce 89. The sponsor of the water conservancy projectsmay charge fees 
,m!Aeusers according to the conditions of use of the water conservancy works 

made by them. The authority-in-charge shall fix the maximum and xtnmum rate of 
the fees referred to in the preceding paragraph, and subnit the same to its 
superior authority-in-charge for decision. 

Article 90: When handling registration of water rights, the authority
in-charge may levy a registration fee, a water right certificate fee, and a fee
 
for a survey on the applicants in the light of actual needs. The provincial

(or municipal) authority-in-charge shall fix the rate of such fees, and submit
 
the same to the central authority-in-charge for decision and announcement.
 

Chapter 9. Penal provisions
 

Article 91: Any person who destroys or steals structures or materials or 
other equipments referred to in Articles 46 and 51 shall, besides being ordered 
to repair them or pay compensation within the limited period of time, be punished
with imprisonment of not more than five years, detention or a fine of not more 
than 1,000 yuan. 

If serious damage results from the destruction or theft referred to in the
 
preceding paragraph, such person shall be punished with imprisonment of not less 
than five years. If conditions are very serious and lives and properties of 
many persons are endangered, he shall be punished with death, life imprisonment, 
or imprisonment,of not less than ten years. 

An attempt at the offense referred to in the paragraph 1 shall be punished.
 

Article 92: Any person who opens or blocks channel without obtaining
permission from the authority-in-charge shall, besides being ordered to restore 

.things to original state or stop the practices, be punished with a fine of.not 
more than 1,000 yuan. If the public safety is endangered in consequence thereof, 
he shall be punished with imprisonment of not more than five years, and, in 
addition thereto, a fine of not more than 1,000 yuan may be levied on him. 

Article 93: Any person who draws, uses or drains water, or obstructs the
 
drawing, using or draining of water, in contradiction to this Law or ordinances
 
in connection with control of water conservancy works issued by the authority
in-charge shall be punished with a fine of not more than 500 yuan. If rights

and interests of other persons are endangered as a result thereof, he shall be
 
punished with imprisonment of not more than two years, detention or a fine of
 
not more than 1,000 yuan. 

The authority-in-charge may seize tools and machines used for drawing,
 
using or draining water, or for obstructing the drawing, using or draining of
 
water as referred to in the preceding paragraph.
 

Article 94: Any person who forces the gatekeeper to open or close a flood
gate or a locknd thus endanger the rights and interests of other persons
 
shall be punished with imprisonment of not more than three years, detention or
 
a fine of not more than 1,000 yuan.
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iIfthe offesereferrad to in the preceding pragraph is consitted during
laeflod controel iperiod, which Subsiquently endangers the publIc sfet, apunishmtof mpriSomnt ofnot more than five year shal1be eie a, -in 
addtion thereto.e fineof not more than l,000 yan be levied. 

Where the offense referred to in the preceding two paragraphs are coAmit
ted wvforcing the mob, the punishment shall be increased by half.
 

SArticle.9S: Any person who acts contrary to the obligation of comission 
or,moncomisslona s specified by this Law or by ordinances issued by the authority
in-charge under this Law shall be obliged to fulfil his obligation, or suspended

from exercising part or whole of the rights to which he itS entitled under law,
 
or, inaddition thereto, may be punished with a fine of not more than 1,000 yuan
 
but not less than 200 yuan.
 

Article 96: The fine referred to inthis Law shall be levied by the
 
authority-in-charge. Incase of failure of administrative execution,, the case
 
my be transmitted to the court for compulsory execution. 

Chapter 10. Supplementary provisions
 

Article 97: Inconnection with the compensation or disposal of the water
 
rights as specified inthis Law,. if any dispute arises among the interested
 
parties, the authority-in-charge may hold a conference on the dispute with
 
relevant agencies and organizations.
 

* Article 98: Regulations governing enforcement of this Law shall be sti
pulated by the Executive Yuan.
 

* Article 99: This Law shall come into effect as from the date of its
 
promulgation.
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'APPENDIX 8
 
CHAPTER 2F
 

.UNOFFICIAL 	TRANSLATION
 

GENERAL RULES GOVERNING THE ORGANIZATION
 
OF IRRIGATION ASSOCIATIONS
 

(Promulgated by Presidential decree, July 2, 1965; revised
 
and promulgated by Presidential decree, February 9, 1970)
 

Chapter I. General
 

Article 1. These Regulations are enacted inaccordance with Article 12 of
 
the Water Law.
 

Article 2. The organization of Irrigation Associations and its relevant
 
matters shall be governed by these Regulations. Those which
 
are not stipulated inthese Regulations are permissible to
 
apply the provisions of other related laws.
 

Article 3. An Irrigation Association shall be entitled with the name of
 
its location or watersource or canal system.


Article 4. The competent authorities referred to in these Regulations
 
shall be the central water conservancy agency at the national
 
level, the provincial or municipal government at the provin
cial and municipal level and county or city government at the
 
county and city level.
 

Chapter II. District and Establishment
 

Article 5. The jurisdiction area of an Irrigation Association shall be
 
suggested by the-competent authorities at the provincial or
 
municipal level considering the geographical conditions and
 
the economic benefits. This suggestion is submitted to the
 
competent authority at the national level or approval.
 

Article 6. The establishment of an Irrigation Association shall be
 
initiated according to either of the following items:
 
(1)In the defined district, an Association may be established
 

through the initiation of over fifty qualified members as
 
prescribed inArticle 14 and with approval of the competent
 
authoritier at the provincial or municipal level.
 

(2)The competent authorities at the provincial or municipal
 
level may decide to establish an Irrigation Association
 
when deemed necessary.
 

Article 	7. The preparation for the establishment of an Irrigation Associa
tion shall be made according to either of the following alterna
tive ways:
 
(1)A preparatory body isorganized by the initiators under the
 

guidance of the competent authorities at the provincial or
 
municipal level.
 

(2)The competent authorities at the provincial or municipal
 
level appoint its personnel or Invite local people, who are
 
enthusiastic about the water conservancy affairs, to
 
organize a preparatory body.
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Article 8. The preparatory body for the establishment of an Irrigation
 
Association shall submit the application forms, draft of orga
nizational rules, map showing the jurisdiction area of the
 
association, work plan and budget, name list of all qualified 
members and an agreement letter signed by the majority of mem
bers to the competent authorities at the provincial or municipal 
level for approval on the establishment of the Association, 

Article 9. If there are changes innatural enbironment or in the planning
 
of water resources after the establishment of Irrigation Asso
ciations, the competent authorities at the provincial or munic
ipal level have the right, with or without the request of the
 
Irrigation Associations, to execute the combination, separation,
 
alternation or termination of the related Irrigation Associa
tions, provided that prior approval has been obtained from the
 
competent authority 4t the national level.
 

Chapter II. Duties and Rights
 

Article 10. 	The duties of the Irrigation Associations are as follows:
 
(1)Construction, improvement, operation and maintenance of
 

irrigation projects.

(2)Prevention and relief of damage of irrigation facilities.
 
3 Irrigation financing and the establishment of fundations.
 
4 Study and further development of irrigation benefits.
 
(5)Coordination with government policies on land, agriculture,
 

industry and rural development.

(6)Performance of other duties entcusted by the competent
 

authorities according to law.
 
Article 11. 	When land requisition is necessary for engineering construction,
 

or improvement work, the Irrigation Association shall negotiate
 
with the landowner or the person having other rights on the land
 
to lease or purchase the land. Ifsuch a negotiation fails, the
 
Irrigation Association may appeal to the competent authority at
 
the national level through proper channel for compulsory,
 
purchase of the land according to law.
 
When the land is a public property, the irrigation association
 
may apply for lease or purchase of itthrough proper procedures.
 
Any private 	land originally used as right of way for irrigation
 
purposes shall continue to be so used, and the landowner shall
 
be exempt from paying the land tax leviable thereon as long as
 
it continues to be so used.
 

Article 12. 	If it isnecessary to remove obstacles for the survey of an
 
irrigation work, the Irrigation Association shall request the
 
competent authorities at the county or city level to notify the
 
landowner or occupant to remove the obstacles. As to the damage
 
or losses thus incurred, the landowner or occupant may demand
 
the Irrigation Association for compensation. Ifa dispute
 
occurs, it shall be reported to the competent authorities for
 
settlement.
 

Article 13. 	For emergent relief of flood damage, the Irrigation Association
 
shall report to the competent authorities for immediate action
 
according to Article 70 of the Water Law.
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Chapter IV. Membership and Organization
 

Article 14. Any person living in the Jurisdiction area of an Irrigation

Association and possessing one of the following qualifications
 
isa member of the Association.
 
(1)The managing agency of public land or the representative of
 

the agency using the land.
 
(2)The owner or the mortgagee of private farm land.
 
Ml teThe
lessee or the tenant of public or private arable land.
 

4Other beneficiaries.
 
Ifa person prescribed in the items (2), (3)or (40 or this
 
Article is a legal person, the manager or representative shall
 
be a member of the Association.
 

Article 15. 	Inan irrigation association, the members have rights to enjoy

irrigation and other legal benefits, and also have obligations

to pay membership fees and to perform other duties according to
 
the provisions of laws, ordinances or the rules of the
 
Association.
 
Ifa member does not carry out the obligations mentioned inthe
 
preceding paragraph, the Irrigation Association shall request

the competent water conservancy authorities to approve the
 
suspension of his or her rights inpart or in total. Ifthe
 
case isserious, itshall be disposed of according to law.
 
When a member suffers damage or losses due to the fact that the
 
Irrigation Association takes improper action or infringes law,

ordinances or its own rules, he may demand the Association for
 
compensation according to the actual conditions. Any objection

thereto may be reported to the competent water conservancy

authorities for settlement according to law.
 

Article 16. The Irrigation Association has the general assembly as the ruling

body which is formed by the representatives elected by members.
 
The representatives serve gratuitously. The term isfour years

and they may serve additional terms if re-elected. The number
 
of the representatives varies from fifteen to fifty and is
 
determined by the competent authorities at the provincial or
 
municipal level.
 
Two thirds of the representatives mentioned in the preceding
 
paragraph shall be farming members.
 
The general assembly of the representatives shall be convened
 
once every six months. Extraordinary sessions may be called
 
for special matters.
 

Article 17. 	Any member aged twenty-three or over, who isa primary school
 
graduate, has been on the staff of an irrigation association
 
for two or more years, and has good service records, or who is
 
a graduate of a national middle school, or a junior middle
 
school, or a school higher than the junior middle school, may

Be a candidate for Representative, provided he isnot otherwise
 
disqualified for any one of the following causes:
 
(1)A member whose rights of membership have been suspended and
 

not yet restored.
 
(2)A member who has been deprived of his civic rights and has
 

not yet had them restored.
 
(3)A member who has been convicted of sedition, aiding and
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abetting a foreign enemy, or dereliction of duty and been
 
definitively sentenced without any further right of appeal.


(4) 	A member who has been sentenced to a terfa of imprisonment
for any one of the offenses mentioned Inthe preceding
section and 	whose term of imprisonment has not yet expired.

(5)A member who has been suspended from office for some cause
 
which has not yet been removed.
 

(6)A member who ismentally deranged or physically disabled
 
and unable to hold any office..


ArtIcle18. The functions of the General Assembly of the Representatives
 
are as follows:
 
(1)Decisions on the organizational rules and the matters
 

related to the rights and obligations of members.
 
(2)Decision on the plan of operations.

M 3 Decision on the budget of the Association.
 

Review of balance accounts.
 
M 5 Decision on loans and contributions.
 

Decision on 	the proposals of the Chairman and the Represen
tatives.
 

7) Decision on the matters requested by the members.
 
8)Hearing the report of the Chairman.
 
9) Other legal functions.
 

The execution of the above-mentioned functions shall be per
formed through resolutions inmeetings. Except those which are
 
particularly stipulated inlaws or ordinances, all decisions
 
made under above Items from (1)to (6)shall be reported to the
 
competent authorities for approval before they are put for
 
enforcement.
 
When disputes or difficulties occur in execution of the items
 
of this article, the association shall report to the competent

authorities at the provincial or municipal level to make
 
decisions.
 

Article 19. The Irrigation Association has a Chairman who is responsible

for overall supervision of its activities according to laws,

ordinances, and its rules, to direct and supervise all the
 
staff and its subordinate organs, and to represent the
 
Association indealing with other agencies.
 
The Chairman shall be elected by the Representatives according

to one of the qualifications stipulated inArticle 20. He has
 
a term of four years and may serve one more term if re-elected.
 
The recall of the Chairman shall be decided through ballot by

the General Assembly of Representatives.


Article 20. 	 Any member aged twenty-five or over, who has been a member for 
one or more years and has any one of the following qualifications
but not otherwise disqualified for any one of the causes speci
fied inArticle 17, may be a candidate for the Chairmanship:

(1)Anyone who has graduated from a Chinese or foreign college
 

or other institutions of higher learning officially recog
nized by the Ministry of Education, or has successfully

passed the higher civil service examination, and has had
 
two or more years of practical administrative experience
 
in irrigation work.
 

(2)Anyone who has attained the rank of recommended service and

has 	good service records inforestry or irrigation work.
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,(3).Anyone who has served. as a member of the Provincial
Assembly or the Municipal Council for six or more years.

(4) 	 Anyone. who has served as magistrate or major, or Speaker
of the County or Municipal Council, for three or more 
years, or as township chief for six or more years, and
 
who 	has good service records.
 

(5)Anyone who has served as Chairman, Vice-Chairman, or

general manager of an irrigation association for three or
 
more years, or as chief of department or section for six
 
or more years, qnd who has good service records.


(6)Anyone who has graduated from a senior agricultural or
 
technical vocational school, or successfully passed the

general civil service examination inagricultural or tech
nical subjects, has served as general manager of a 
farmers'
 
association at the provincial, municipal, or county level

for 	six or more years, and has good service records.


Article 21. If the Chairman isin vacancy for special reasons, the com
petent authorities at the provincipl or municipal level shall

appoint a person to assume office and immediately convene a
General Assembly of Representatives to elect a new Chairman.
 
The term of the succeeding Chairman shall be limited to the
 
remaining term of the preceding Chairman. No re-election may

be made if the term left by the preceding Chairman is less
 
than one year.


Article 22. The matters of an Irrigation Association concerning the organi
zation and formation, the election and recall of the represen
tatives and the Chairman, the calling and rules of procedures

of Assembly of Representatives and the appointment, compensation

and disciplinary measures of staff, except those stipulated in

these Rules, shall be all separately determined by the competent

authorities at the provincial or municipal level and reported to

the competent authority at the national level for record.
Article 23. The Chairmen and the staff of Irrigation Associations shall be
 
considered as government employees as specified in penal laws
 
and 	are not allowed to take other official positions concurrently.
 

Chapter V. Finance 
Article 24. The appropriations of the Irrigation Associations shall be 

financed from the revenue of the following sources: 
l Membership fees. 
2 Business income.
 
J3? Financial profits.
 

Governmental subsidies.
 
15? Subscriptions and donations.
 

Other legal income.
Article 25. The membership fees are collected from the members who receive
 
the 	benefits from irrigation or drainage. A member who requests
to use an additional amount of water or to pump extra water for
irrigation shall pay additional membership fee in proportion to

the degree of benefits which he or she receives.
Article 26. Inorder to meet actual needs by carrying out irrigation construction projects which are approved or directed by the competent
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authorities, the Irrigation Association may collect the 
engineering costs from their members who directly receive 
the benefits from the projects. Collection of the engineer
ing costs in installments starts from the second year after 
the land is benefited.1 The amount of collection shall be 
limited to the total engineering costs. 
Incase the benefited land is to be used for purposes other 
than farming, the landowner shall continue to pay his share of 
the outstanding amount of the engineering cost. In case the 
ownership of the benefited land istransferred to another 
person, that person shall be responsible for paying his share 
of the outstanding amount of the engineering cost. 

Article 27. New members or the members receiving additional benefits from
 
a new construction prttject shall share the engineering cost by

proportion. The collected fees shall be reserved as a special

fund which shall not be used without the approval of the
 
competent authority at the provincial or municipal level.
 

Article 28. The Irrigation Association may collect fees from the users of
 
its structures and/or surplus water. The collection of fees
 
thereof shall be considered as the business income of the
 
Association.
 

Article 29. The rates and collection method of the fees stipulated inthe
 
previous four Articles shall be determined by the competent

authorities at provincial or municipal level and reported to
 
the competent authority at the national level for record.
 

Article 30. In collection of the membership fees and engineering costs
 
stipulated inthese Rules, the irrigation association may col
lect an additional amount, 1%of the arrears for every three
 
days with a maximum of 10% in total, for cases inarrears of
 
payments thereto.
 
If the membership fees and engineering costs mentioned in the
 
preceding paragraph are not duly paid even after 30 days, the
 
irrigation association may bring the case with the notice of 
arrears thereof to the court for a decision of compulsory pay
ment. Ifthe person disagrees with the court decision, he may

appeal against itbut his appeal is limited to once only.
 
Decision by the court shall be made within seven days.


Article 31. The total annual revenue of the Irrigation Association, exclud
ing the amount necessary for personnel and necessary operation

expenditures, shall be used for construction, maintenance, and
 
improvement of irrigation facilities, and partly be kept as
 
surplus and reserve funds for damage rehabilitation and
 
depreciation.

All reserve funds mentioned in the preceding paragraph are not
 
allowed to be disbursed prior to the approval of the competent

authorities.
 

Article 32. The appropriations of the Irrigation Associations shall be de
posited ingovernmental financial agencies appointed by the
 
competent authorities at the provincial or municipal level.
 
Twenty percent of the net profits gained by the agencies shall
 
be allotted to the Joint organization of the Agricultural Irri
gation Associations for the promotion of affairs of common 
interest. 
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Article33. The Irrigation Associations shal'i have the budget estimates and
 
the settlement of accounts for the Income and expenditures of
 
each fiscal year. The method of formulating tie budget ard
 
settlement of accounts shall be determined by the competent

authorities at the provincial or municipal level.
 

Article 34. The accounting system and financing regulations shall be deter
mined by the competent authorities at the provincial or munic
ipal level and reported to the competent authority at the
 
national level for record.
 

Chapter IV. Supervision and Guidance
 

Article 35. The responsibilities for supervision and guidance on the Irriga
tion Associations shall be taken by the Provincial Water Con
servancy Bureau (Municipal Public Works Bureau or Reconstruction
 
Bureau) at the provincial (or-municipal) level and by the County
 
Reconstruction Bureaus (or Sections) at the county level. The
 
regulations concerning supervision and guidance thereof shall be
 
suggested by the competent authorities at the provincial or
 
municipal level to the competent authority at the national level
 
for approval. The fund needed for the supervision and guidance
 
mentioned inthe preceding paragraph shall be budgeted for each
 
fiscal year individually by the Provincial Water Conservancy

Bureau (Municipal Public Work Bureau or Reconstruction Bureau)
 
and the County Reconstruction Offices (or Sections), and shall
 
be disbursed according to law.
 

Article 36. 	Ifan irrigation association inflicts damage upon public welfare
 
due to its contravention of laws or negligence of duties, the
 
competent authorities shall give correction or restraint thereto,
 
and, inserious cases, shall reform itor act for its functions
 
and reorganize it. The result thereof must be reported to the
 
competent authority at the national level for record.
 

Article 37. 	Incase the Chairman of an irrigation association acts inviola
tion of laws and regulations and such action adversely affects
 
the work of irrigation, the competent authorities at the pro
vincial or municipal level may relieve him of his post ifwarn
ings served 	on him by the said authorities should remain unheeded.
 
In case a representative of an irrigation association fails to
 
carry out his duties according to the regulations, or acts in
 
violation of laws and regulations, and such failure or such
 
action adversely affects the work of irrigation, he may be re
lieved of his position as a representative by the competent
 
authorities 	at the provincial or municipal level ifwarnings
 
served on him by the said authorities should remain unheeded.
 
Regulations 	governing service rating, rewards and punishments of
 
Chairmen and representatives of irrigation associations shall be
 
drawn up by 	the competent authorities at the provincial or munic
ipal level and submitted by them to the competent authorities at
 
the central 	level for approval.


Article 38. The Chairman, representatives, and staff of the Irrigation Asso
ciations shall not have the following behavior:
 
(1)To undertake directly or indirectly engineering Jobs of Indi

vidual irrigation association or to sell commodities thereto.
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12. To make profit by using official capacities or public funds.
 
(3?. To ditclose the secrets of ,official affairs for others to 

gain illegal benefitr. 
AChaimn, .representative, or staff of the Irrigation Associa
tions, who has, behavior of any item mentioned' above., shall be 
warnea, punished, recalled, disqualified ordischartled according
 
to the actual situation.
 

.Chapter VII. Supplementary Rules
 

Article 39. The Irrigation Associations may establish a provincial (or
 
municipal)'Joint organization to promote mutual cooperation and
 
development. Its organizational rules and pertinent regulations
 
shall be drawn up by the competent authorities at the provincial
 
or municipal level and approved by the competent authority at
 
the national level. 

Article 40. All Irrigation Associations' organization regulations promul
gated befoi-e enforcement of these Regulations, If not consistent
 
with.these Regulations, shall be corrected in accordance with
 
the stipulation under these Regulations.
 

Article 41. These Regulaitions shall come into force from the day of their
 
promulgation.
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