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II. BANGLA DESH: A SKETCH

Once the eastern part of Pakistan, Bangla Desh became an independent
nation in'l971. It'is the eighth most populous nation of the world, with
en area of 56,126 sq. miles, bordering India in the west, north, and east,
Burma in the southeast, and the Bay of Bengal in the south.

Bangla Desh is a flat, delta region with two great river systems--the
Ganges and Brahmaputra. The climate is tropical, humid and warm during the
summer and mild and warm during the winter. Rainfall is heavy and season-
al, but extremely uncertein, varying from 50 to 200 inches, with the bulk
of it falling during the monsoon season (May to October). Because of this,
irrigation facilities are needed in winter and flood-control systems in
sunmer,

The population of Bangla Desh according to the 1961 Census was 50,65
million, a density of 922 people per sq. mile. It was estimated to be 75
million in 197k, which raised the density to 1,300--the highest in the
world, save for the city-states like Singapore and Hong Kong. If the popu-
lation continues to grow at the present rate of 3 percent a year, then the
figure may rise to a staggering total of 111.70 million by 1994. This in-
crease in population is bound to aggravate the existing man-lanA? ratio,
family size, urban congestion, food deficit, and consequently political
instability in the critical years of national reconstruction and

. development.

Bangle Desh lives in her villages. The process of urbanization has

been very limited during the last twenty years, as indicated by Table 1.

This rural-population is largely illiterate. The national literacy

-3
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Table 1

Percentage of Rural Population to Total Population,
‘Bangla Desh, 1951-1971
" (4n 100,0008)

1951 o 1261 . 1971
Rural population . : 40,113 48,199 - T1,230

Percent of total population 95.7" 94,9 95,0

pércentage is only 17.6,% with the literacy figure of the rural population:
worse--16.5 percent;

Bangla Desh shares, with her close neighbor Nepal, the unenviable dig-
tinction of being one of the leaht'developed countries of the world. The
per capita income ({n 1959-60 prices) was Rs. 287 in 1949-50, Rs. 278 in
in 1959-60, and Rs. 3782 in 1964-65. The Planning Commission of Bangla
Desh estimated it to be Rs. 450 in 1969-T0 at then current prices. It fur-
ther estimated that the average income of the poorest 20 percent of the
population was Rs. 158. Since 95 percent of the population is rurel, it
is fair to assume that the bulk of these poorest people live in villages
and are landless agricultural laborers or tenents. About half of the Ben-
galis suffer from a heavy deficiency in caloric intake, while "80 percent
have some kind of deficiency in vitamins, frequently of [a] serious
nature."3

Rice and jute are the two major crops--the latter being the principal

export and the former the staple food. The other crops are tea, sugarcane,

1.  Government of Pakistan, Population Census 1961, vol. 4 (Kerachi,
1962), p. vii.

2. Bangla Desh Observer (Dacca), 8 August 1972, p. 1. Current rupees.
3. Ivid.




LAND REFORM IN BANGLA DESH T0 1970 -
by

M. A, Zaman

I. INTRODUCTION

The key role of agriculture in the economy of Bangla Desh can hardly:
be overemphasized. The attainment and maintenance of a satisfactory tempo
of industrialization, an ever-rising level of exports, stability of prices,
adequate expansion of employment opportunities, minimum level of living for
the weaker sections of the community, self-sufficiency in food, and a rea-
sonable level of economic growth in agriculture all depend to a great ex-
tent on sound land tenure pnlicies embodying the twin objectives of social
Justice and economic efficiency. This study is an analysis of various mea-
sures undertaken in Bangla Desh to bring sbout tenancy reforms and of their
suitability and effectiveness to achiesve the ultimate objectives of land
reform, i.e., legitimizing ownership of land, making rewards specific to
efforts, and maximizing productivity of owner-operated farms.

If one accepts the view that the first requirement of any society is
to ensure its food supply, suad, further, that the first economic duty of an
underdeveloped country is to promote growth, then for e country like Bangla
Desh, which is predominantly rural and has few known natural resources, the
problem is how to improve and stimulate agricultural production. In the
short run the objective is increased output, but in the long run it is the

establishment of a basis for ecoromic growth with distributive justice.
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Experience shovs thet landlordism in a.country like Bangla Desh se-
verely blunts tae incentive and enterprise of the peasants, thus limiting
the practical possibility of int:odg;ing technical changes into agriculture
and constituting e major obstacle to economic development. Therefore, the
thesis of this study is that a thoroughgoing and integrated land reform--
one which redistributes land to tenant farmers and lendless agricultural
wopkq;s=tovmqke them owner-operatprs--is nereasarv to both increased eco-

nomic ouﬁpu&,and social justice.
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tobacco, oilseeds, wheat, and barley, but they are relatively unimportant
in terms of both acreagé'anq{butpdﬁ.

“With a lack of cultivable land (see Table 2) to add to-the 21.7 mil=-.
lion acres of lahd'alfeddy undér cultivation, Bangla Desh will have to
raisé:tge cropping intensity and agricultural productivity by both instis

tutiopg; and techn;gal means.

Table 2

Land Utilization in Bangla Desh
(in million acres)

Area Percentage
Net area sown 20.30 57.51
Current fallow 1.40 3.97
(A) Total area under cultivation 21.70 61.48
Forest area 6.00 17.00
Not available for cultivation 6.10 17.29
Cultiveble waste . 1.50 hie?
(B) Total uncultiveble land 13.60 38.52
Total of (A) & (B) 35.30 .100.00

The limited availability of land becomes all the more critical in view
of %he'érowing pressure of population, as Table 3 shows.

Dué fo increasing deterioration of the man-land ratio, holdings have
become increasingly fragmented. Table 4 shows that 90 percent of the tarms
iﬁ(Bénglh Desh are fragmented to édme extent. Eighty-three percent of the
féfﬁs underﬂ?.s acres are fragmented, with 97 percent of medium and large
farms in similar difficulty. The yield per'acre of these fragmented hold-

ings is quite low, as evidenced by the comparative figures in Tsble 5.
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Teble 3.

Pressure' of Population on Land,
Bangle Desh, 1961-1981

1961 1971 1981
(Actual) (Estimate)  (Estimate)
Cropped area in acre per capita . 0.k2 1 0.30 0.20
Population per cropped acre 2.38 3.k0 5.00
Rural population per cropped acre 2.30 3.18 Liqo
Table U4

Extent of Fragmentation of'Land,
_Bangla Desh, 1961

Number
(in millions) Percent
Farms not fragmented 0.62 10
Farms with 2-3 fragments 1.29 21
Fdims with 4-5 fragments 1.08 17
Fﬁrms with 6-9 fragments 1.39 23
Farms with 10 or more fragments 1.76 29

6.1k 100

~Source: ~ Government of Pakistan, 1960, East Pakistan (now Bangla
Desh), p. 17.

The overall position that emerges can be pumarized as fol;ows: @gn-
gls Desh is faced with a population explosion; the literacy rate is very
oW; the pace of urbanization is slow, with limited opportunity outsidg of
ggriculture. Most people depend on agriculture for a living,’although they
never have enough to eat and suffer from malnutrition. The existing culti-
vated land is badly fragmented and the yield per acre very low. Methods of
production have remained unchanged for generations., Bangla Desh is cle#rly

at a very carly stage of economic development.
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Table 5
Yield per Acre of Rice, Selected Countries
~(in tons’
Avstralia 2.86
Philippines 2.24
Japan . 2.1b
U.5.A. 2,05
Western Europe 2.0L
Bangle Desh 0.42

Source: Dr. S. Choudhury, "Shortage of
Foodgrains and Its Solution,"
Bangla Desh Observer, April 1972.

In order to better understand the urgent need for land reform in Ban-
gla Desh, it is important to trace the emergence of the existing land ten-
ure system over time.  To that end, the major part of this study will be

devoted to a review of the history of land tenure in Bangla Desh



III. LAND TENURE SYSTEMS IN THE -PRE-EAST-INDIA-COMPANY PERIOD

Bangle Deshl shares with India and Pdk;stan, a common origin and de-
velopment of the agrarian structure. However, no recorded, chronologlcal
account exists of the evolution of this land tenure system and its allied
institutions. Informatxon and impressions can be gathered’from such di-
verse sources as the scriptures, inscriptions, coins travel accounts, and
the history of various ruling dynasties. The purpose of this section of
the paper will be to show what appear, from ell such ill-documented evi-
dence, to have been the. slgnificant features of the tenure system prior to
the hegemony of the East India Company in the context of the contemporary
socio-economic- organization,

The village was--and still is--the basic unit of all tenure and reve-
nue arrangements. Mr. Philipps, in his Tagore Lectures for 187h-75, saw
the village as the key to the tenure system, particularly during the An-
cient Age.2 Once formed, the village soon acquired a local name and became
& permanent feature in the survey and settlement map. According to its or-
igin and the composition of its inhabitants and their landholdings, & vil-
lage could be either:

Raiyatwary (Severalty) village: Such villages were inhabitated

by several landholders, each cultivating, with the members of his
own individual family, his own holding. Tae viilages of Bengal,

1. TFor eese of historical reference, in this and the following chapter
the pre-1947 name of Bangla Desh will be used occasionally. 3etween 1947
and 1971 Bangla Desh was first officially known as East Bengal and ther. as
East Pakistan.

2, B. H. Baden-Powell, Land Systems of British Indis, 3 vols. (Oxford,
1892), 1:105.

-6~
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in:their -original form:and until superimposition of Zamindars in

3 Each cultivator was

1793, represent the raiyatwary villages.
responsible for paying land revenue only for his 1ndividual

holding.

or:

Joint village: The second type had much in common with the first

but differed in one essential feature and other features were
modified in consequence. The distinguishing feature was that
the entire village-laadholdings were jointly cultivated by co-
sharing individuals or families of common descent. Therefore,
they were jointly and severally responsible for psying the land
revenue for the whole village. Most of Pakistan's villages are

of this category.h

Cultivaticn provided the basic subsistence of the village. Around'the
grain-heap on the threshing floor the whole village was organized. Each
resident had a share of the produce. This share was not based on their
marginal productivity, or the state of demand for their respective ser-
vices, but on a traditional entitlement to a portion of the overall well-
being of the village, thus 1nsulat1ng each from all uncerteinties of the
.merketplace. The division of produce was not organized around market op-
erations and the concept of economic efficiency. The process of reciproc-
itr,invoived in sharing the produce took care of the problems of righte,
rente,“wages, and prices. “

The importance of these operational devices to the villagers was that
every, member of the community was assured a prescribed share so long as the

34

village as a ‘whole was not suffering from famine conditions.: The svstem of

whyle e

h. Ibid.
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centralized sdciety; vith'a cobveb of interdependent rights and:duties, was
expressed in the allocation of the harvest according to definite rules
vhich reaulted in each person ge ting his share and thus renderinp unnec-
essary market operations. 1t was thus a closely knit, eelfhconteined, and
self-sufficient rurel economy within which market and price mechanisms did
not have enough scope to deveJ.op.5
The traditional besis for possession of land in this period was the

"right of firast clearance." Thel"Institute of Manu"é--eacced 1a§§-mentions
this right of possession by the "first clearer of the Jungle." The justi-
fication for such rights is that jungle land in its'uncleared'and“dhdevel—
oped form hay no use-value in cultivation. To bring it under cultivation,
the 1and had to be cleared' to do this, certain 1mplemente had to be made.
One could not, therefore, readily get lead to cultivate Just for the mere
wishing or asking. A peasant had to 1nvest his skill and labor, or at
1eeet elect to exploit his leisure time.

| The statua of the state in relation to the land needs to be further
clerified. At no time did the stete claim ownerehip of land'ae euch. ‘The
"Inetitute of Manu" mentions that the reigning native king's claim vas lim-
ited to a right to collect a part of the produce from cultivators. This
was true during the period of Mualim rule, elso. The Muslims, as a roreign

imperial power, thought it expedient to leave the actual owhershiﬁrofmtﬁe

5. For an illustrative example of the system see W. C. Benett's "The
Final Settlement Report of the Gonda District," as quoted by W. C. Neale,
Economic Change in Rural India (New Haven, Conn., 1962), p. 25.

6. The "Institute of Manu" (usually regarded to date from about 500 ..
B.C.) and the Arthastra of Kautilya (Economics of Kautilya) are frequently
quoted as the standard references for the veriod uv to the 12th century.
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land ‘to cthe ;peusants: who were in cultivating possession, pravided they con-
tinued:to pay the revenue tribute.

It--was custem rather than contract that poverned the bimodal relation.
between the king and the peasantry. The system is better understood in
terms of customary duties and obligations than of contractual relation-
ships. The duty of the peasant was to cultivate his land and pay to the
royal exchequer ‘a part of the produce, In return for the payment, the.
king's obligation was to maintain law and order, safeguard the security
and‘possessions of individuals, and repulse external aggression.

No discussion of the origin of the payment to the royal treasury is.
available in the ancient works. The "Institute of Manu" states only that
acertain portion of the produce is payable to the king. It does not say
why:the payment was to be made nor if there was any quid pro quo. An in-
scription of Asoka's time (250 B.C.) also refers to such payment. The fact
of the matter is that the king traditionally had a share of the grain-heap.
A term had to be' found in later days to describe this practice. .The term.
"tribute" was not suitable because of its connotations; the substitute was
"land revenue," which haed the appearance of a fiscal arrangement. This is
the term which gained currency in the eighteenth century and is used in the
literature to refer to the king's share of the grain-heap.

*The method of collection had an effe>t on the land revenue burden of..
the :cultivators and subsequently created considerable confusion,abou@.phg,
exact entitlement of the various revenue-agencies and even more so about
‘their status in relation to the land. Originally, the collection was made
direéctly, but, as the area of collection increased, collection came to be.
-indirect through a number of functionaries: -Representhivea,,Aasianeegzgg

OCrantees, Revenue Farmers, and Chiefs.
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-5 O 'thésd five types of agent, only the first two can be-said to:bein:,
conformity with the traditionel pattern of society. The third vas really:)’
an’indirect form of patronage; theé fourth and fifth were deviations--clear-
ly bad in principle--and muét have had an adverse effect upon the welle- -
being of the country. Revenue Farmers and Chiefs had widewlatitude*fOxmhke
whatever collection they could under the protective umbrella of the king. -
Naturally, théy"ﬁould try to collect as much as they could for:their-own:. -
gain, thus forcing peasants to surrender a far greater share of the produce
than they would be required to do under Representatives or Assignees-and
discourdging them from either improving or extending cultivetion,” .
A1l of these revenue-collecting héents were, in‘intent and in fact,
only employees of the king. They held appointment or enjoyed certain priv-
ileges at his pleasure. They could not, therefore, be entitled to owner-. -
ship of land. Moreover, it is a recognized principle of law that one can~.
not 'pasg' to another a better title than he himself possesses. Bince the
state never claimed ownership of land as such,'it follows .that its.staff
colld not be vested with ownership of land by the state. Yet some of these
stﬁté“ééenté”Were the very people who at”various: stages of ‘history--taking
‘advantege of the weakness of the central royal power, or of the sheer phys-
ical distance from the seat of power, or of the confusion end uncertainty .
thit ‘followed ‘the fall of a dynasty--illegitimately arrogated to themselves
tﬁé‘&oyhl”briﬁilége'and managed to ‘establish themselves as overlords .and
propriétors of the cultivated land under their revenue Jjurisdiction, And.
ﬁﬁbéé‘é?e the people who during the early days of the East India Zompany in
British India, ‘on the basis of their original appointments and authorize~

tions, ‘suéceeded ‘in 'securing various:.concession. regarding revenue payments,
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and even Zamindary (i.e., landlord status) in Bengal by misinterpreting
thei; exact original status

ATo_gqm up: agriculture has continued to be the dominant industry of
the country through the centuries. Each member of society had a tradition—
al, éndividual ghare in the prodgce of the land, but this did not imply éhy
equality of treatment or the economic éfficieﬁcy of the system. Since the
cultivators provided the grain-hgab, they enjoyed strategic importancé in
the country. They were the owners of the land they cultivated. Either be-
cause their ownership was never in question, or the economic significance
of ;andownership’had ﬁot yet fully emerged, the question of ownership as
sych was never A factor iq any of the reforms introduced by the state prior
to the coming of the East india Company. Rather,.land tenure reform in
this period was concerned with survey and settlement, revenue demend, aﬁd
its assessment and collection. |

But it must be emphasized that the reforms and their consequent impact
quite frequgntly did not outlast the reformeri‘ Reacfion followed. 1In
,gacy, considerable chaos prevailed towards the end of the Mogul periéd.
Teking advantage of the weakness of the central power at Delhi, several
adventurers built up their own spheres of influence énd introduced their
own systems, mostly adversely affecting the cultivators' proprietorship of
lend.  This meent that the East India Company did not "inherit" a uniform
lend tenure system effectively in force in the country as a whole. It

found itself in the midst of conflicting claims for landownership and a

variety of land revenue arrangements.



IV. INTRODUCTION :OF:ZAMINDARY BY THE EAST INDIA COMPARNY..

The grant of 2____1 (privilege of administration) of Bengal, Bihar,
and Oriasa; to the East India Company by the Mogul Emperor on August 12,
1765, was the final logical completion ofa series of developments atemming
from the Company 8 acquisition of Zamindary of the three villages around
Calcutte from the Nawab of Bengal in 1698

The East India Company, according to its own charter,2 was a profit-
aeeking commerciai organization. Its ultimate goal, therefore, was profit
maximization and the stability of its source of earnings. A sizable share
“of its profita after its appointment as Dewan came from land revenue col-
lection. This ‘vas particularly true of the period following the Company's
victory at the battle of Palaey in 1757. It vas the desire to make money
by whatever means that influenced the Company 's thinking towards questions'
of ownership in 1and.3

The Company needed,}first to consolidate its poaition and, second, to
set up & dependable and efficient agency for collection of revenue.' It ‘was
this search for the appropriate collection agwncy that incidentally broﬁhht
into prominence the issue of 1andownerahip by the native inhabitants and’

Vo

their righte inter se which came to engage the serioua attention of the

1. Of the three provinces, the greater part of Bengel now constitutes
Bangla Desh. The remainder of this province and all.of the other two have
been part of India since 1947.

2. Granted by Queen Elizabeth T for a ‘monopoly’ of trade in the East.:
Indies on December 31, 1600.

3. For an elaborate discussion of this pOint see P. N. Driver, Prob-
lems of "Zamindary" and Land Tenure Reconstruction in India (Bombay, 19%9),
pp. 1-48.

=1k



Comipany,’ ‘Between 1765 and 1793 (the year of the Permanent, or Cornwallis,
Settlement of land claims) the Company experimented with different agencies
of collection and debated the question of ownership.

Two 'schools of thought emerged on the question of ownership (one.
claiming that the state owned the land, the other arguing that the Zamip-
dars were the owners), but there was unanimity of opinion on the fundamen-
.tdl objective: whdtever tenure system was introduced or recognized it must
be -the :one which would collect the maximum stable revenue for the Company .
-8t the least risk and cost. "The revenue is beyond all question the first
object of government, that on which the rest depends and to which every-
‘thing should be made su‘bsidiary."h

The Company began with a narrow concept of ownership, i.e., the Eng-
lish manorial arrangements in apriculturc end the Roman concept of owner-
ship within the constraints of the English doctrine of tenure and estates.5
The Company was anxious to "discover" such a system in Bengal. . Lord Corn-
“wallis came to India "with no other idea of land holdings but of landlord-
tenant as they had known it at home."6 Hence, it seemed to the Company. al-
‘most ineviteble that a system must be traced or introduced by which one
person would be landlord and others his tenants.

" Aware of the thinking of the Company, a number of native contenders

advanced their claims of Zemindary, thereby "assuring" the Company that. the

4., East India Company's [hereafter E.I.C.] Committee of Circuit, in

their Minute of 28 July 1722, quoted in Government of Bengal, Bengal Land
Commission Report, 6 vols. (Government of Bengal Press: Calcutta, 19555

[cited hereafter as Floud Report], 2:207.

5. TFor a discussion of the two doctrines, see R. E. Megarry and H.W.R.
Wade, The Law of Real Estate (London, 1959), pp. 13-39.

6. See Baden-Powell, Land Systems of British India, 1:187.
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Enplish landlord-tenant syptem had prevailed in Bengal before-the.Company.
took over. Bo the Company came fo see its task not as the introduction of
a new system but rather as an exercise in judgment. It‘had'only to select
some‘gf these claimants and extend official recognition of their claim of
pridr;byqprietary interest in land in return for an agreement to pay ane
rivally a8 fixed sum of‘mbney to the Company.‘

'The issue of ownership was not finally settled until 1793.. Meanwhile,
three stages of decision-making cen be discerned. First wes the mainte-
nance of the status quo (i765-72). This period>marked a provisional accep-
tance of the indigenous tenure system and its attendant prbcess~of revenue
collection. The Company did show its preference for annual settlement with
individuals who claimed a pre-éxisting 9uperidr interest in land by virtue
of administrative arfangement or of‘appointment or of favor shown by a rul-
ing dynasty. In the second étage (1772-7T) the Company introduced a system
calling for settlement of the revenue demand by the highest bidder every -
five years. Bubject to regular pa;ment, the successful bidders were recog-
‘nized as Zamindars. This policy of dealing with.the highest bidder, irre-
spective of his background and piace of residence, introduced a new element
of spequlation into lan&holding.7 In.the finul stage (L777-93) there was
iﬁitially.a return’ to annual settlements then, in 1790, a settlement every
"ten years was announced to be made with "the actual proprietors of the

s0il." The ten-year settlement was converted into the Permanent Settlement

‘7. Some successful bidders were merchants connected with the Compény
and high Compeny officials were involved in these and other underhanded’
.dealings. BSee Floud Report, 2:195.
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of 1793, which established the sum of Rs. 26,0 million in' land revenue.for.
undivided-Bengal.8

The Permanent Settlement set the following conditions for recogmition
as Zamindar: (1) an annual payment of a fired sum of money to the Company-
regardless of actual collection of revenue from estates; (2) no extensions
of time for payment would be allowed; (3) failure to pay the full sum on’
the set date would render the estate liable to be sold at auction to the
highest bidder. The privileges of Zamindess included: (1) complete free-
dom of management of their estates; (2) the right to transfer their superi.
or title by sale, gift, or otherwise; (3) ownership of waste and unculti-
vated lands within their estates (no revenue was imposed on these areas'in
anticipation of their being brought into cultivation at some time in .the
future to absorb population increases); () retention of one-eleventh of
the total revenue demanded from their estates.

Owner-operators of the earlier period now found themselves reduced to
the.status of tenants, with no specific statutory safeguards of their in-
terests in the regulations governing landholding. The regulations did pro-
vide that tenants should be given written documents specifying the rent to
be paid and receipts for the payments they made, but the amount of rent for
which they were lisble was not specified. Zamindars' revenue obligationsp
were=tixedsin;perpetuity,'but they were free to alter at will the obliga~
tiopswpgftpe;£;ten§pt§. '

Even the Zaﬁindare-cdhiﬁﬂddtff?gi*féb séggreAih thSi?7auqefehip;;hbﬁ%

ever, for their estates were liable to sale if they failed to ﬁeet the

8. The territory occupied by Bangla Desh accounted for Rs. 17.30 mil-

lion of the whole. See Government of Pakistan, Pakistan Budgets, 196364
(Rawalpindi, 1964), p. 189.
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révénue ‘démand; " In' fact’according to'A."D. Cdmpbell, by 1815 somewhede 12
between one-third and one-half of the Zamindaries of Beng;lfpasséd°outrora'
the hands of the families with whom the Fermanent Settlement was originally
made.g To escape this fate some Zamindars, like the Raja of: Bardwan, leas~
ed'out their estates ir perpetuity in return for a payment higher than:
their fixed revenue 1iability. This wus the beginning of sub-infeudation.
As the Simon Commission pointed out in 1930, in some cases there were: as:.
many as fifty or more intermediary rent-recceiving interests between Zamin-’
dar and cultivator.:

“The'Companj'claimed that the objective of its Permanent Settlement was
to "awakén and stimulate industry, promote agriculture, extend improvement,
esteblish eredit and augment the general wealth and'prosperity."lo In-this
it failed. fTenants had no protection from Zamindars' rent demands, which
were excessive and collected by véry severe methods, and non-ownership of
Yand wes'& sévere psychological deterrent to their efforts.

' What the Permanent Settlement was successful at was reising revehue,
‘Lénd ‘revenue became the Company's largest and most stable source of income.
It also succeeded, with the help of a zeries of regulutions enacted between

'i793”and 1841, in greatly strengthening the hard of the Zamindars.

‘9. A. D. Campbell, "Tenure of Land in India," in Cobden Club, Systems
of Land Tenure in Various Countries (London, 1870), pp. 213-15.

10. Floud Report, 2:220, quoting Walter K. Firminger, The Fifth Rebort
from the Select Committee of the House of Commons on the Affairs of the
East India Company. Dated 28th July, 1812, 3:172. o

,




¥+ 1 TENANCY .REFORM .DURING DIRECT BRITISH RULE, 1856-1947

The twin problems of eeEurity of tenure (to be provided by a legal
fiction called "oceupehe& rights") aund control of fair rent figured promi-
nently in this perlod. Possibly because both the need and the demand for
reform were greater in Bangla Desh (then a part of undivided Bengal), ten-

S
!

anev referm was introduced first there and came only later to the rest of
B;thsh;held Indla. In Bengla Desh, the Rent Act of 1859, the Great Rent
Case of 186&, Act VIII of 1885 (by far the most comprehensive), Act V of
1928,wend ActF&I of 1938 gave specified classes of tenants some security

of tenure.

Security of Tenure

The..original intention of the Act of 1859 was to cover some specified
classes of actual: cultivators, but ultimately, in order to accommodate the,
interest of indigo planters,l the word "cultivator" was defined so as to
include persons who were, in effect, nonagriculturalists.

The Act divided tenants into four groups: ().) tenants who had held
land ‘at fixed rents since 1793; (2) tenants who had held land at the same
rate of -rent for the last 20 years; (3) tenants who had cultivated the same

land for 12 years;2 (4) tenants who had held land for less than 12 years,

1.  The oldest European industrial enterprise in India was that of the
indigo planters of Bengal. They generally bought the indigo plants from
cultivators and manufactured the indigo themselves. To ensure a supply,
they had acquired considerable estates which were worked by hired cultiva-
tors. See Campbell, "Tenure of Land in India," pp. 213-15.

2. The legislation of 1885 modified this condition to include 12 years'
‘possessxon, either by a tenant-cultivator himself ‘or through inheritance;.
of any land owned by the same Zamindar. This was designed to check the:

-19-
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The rent of the first two groups vas not to be raised and, except ror the
righ?ﬂgggalicnation, they were to enjoy the privileges of."ownership;“ In
fact, §n1y a very few tenants could qualify for either of these groups for
two reasons: (1) between 1793 and 1859 most tenants were rack-rgnted,k
hence very few rents had remained unchanged; (2) the burden of proof of
length of tenure rested on the tenants, very few of whom had any written
document (pattah) dating back far enough. In any case, Zamindarskcould be
expected to mount a vigorous legal challenge to any such tenant dbcﬁmént.
since its acceptance would have been & bar %o eny raises in rent. The
third group of specified tenants did receive some occupancy rightﬁ, but
were subject to unlimited rent increases; the fourth group received ho Pro-
tection and became tenants-at-will.3

The Act defined a cultivator as "one who primarily acquired lands for
the purpose of cultivation with his own lubour or by his hired labour . .
. ." Actual cultivation of the land and residence in the village in which
the land was situated were no longer required of such cultivators. The im-
plication of the flexibility of the definition of ‘¢ultivator was that it
provided the oppdftunity for the growth of a noncultivating interest in

'1dnd.h Land speculators and village moneylenders acquired occupancy

Zamindars' practice of changing the fields cultivated by tenaats before 12
years had elapsed so that occupancy rights could be denied.

3, See W. W, Hunter, The Indian Empire (London, 1886), pp. hh2-ks,

- b, This flexibility of'the definition of cultivator has considerably
nullified the regulative effe:ts of acts since 1859. It is remarkable how
badly subsequent efforts to give relief to tenants can be frustrated if a
'loophole is allowed to remain at the beginning of tenancy reform. Even
though the immediate reason 7or the concession may no longer exist, if a
powerful vested interest has developed around the concession, it can ensure
that no reform adverse to it.s own interest will be enacted. This is evi-
dent from post-independence:tenure reform in Pekistan and Bangla Desh: in
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rights. As these rights approximated more and more the substance of owner-
ship, their commercial value continued to rise. Hence even though on paper
there were a considersble number of occupaucy tenants, the number of actual
cultivators who enjoyed such rights was rather limited.

The Act of 1859 did not specifically provide cultivators with the
right of transfer and sub-letting. This served as a check on sub~
infeudation at the actual cultivators' level. But the Act of 1885 did
grant some limited right of transfer to tcnants with occupancy rights,
with the result that sub-infeudation &t the cultivators' level steadily
increased. This was facilitated by the gradual withdrawal up to 1938 of
all remaining restrictions on the right of alienation.

An occupuncy tenant could convert himself into a rent-receiving Zamin-
dar (without being officially so classified) by sub-letting to under-
tenants, or could himself degenerate into an under-tenant by transferring
hig occupancy right to someone else. The result was the emergeﬁce'of vari-
ous grades of undgr-tenanﬁs, &ll of whom remained unprotected until 1928.

The extent of the right to trensfer lands is integral to the creation
of secured tenancy. Unregulated right of transfer is said to constitute an
)imp?rtant eiement of the "substance of ownership" if it is a good enough
substitute for ownership itself. But the experience of this period in Ben=
gal showed that the grant of unrestricted right of trensfer was premeture,
Qo)begin with, the grant of occupancy rights in land gave tenents an addi-

tidnal security for borrowing. Land itself could not be formally mortgag-

ed, but there was no bar to raising loans by pledging the standing crop.

neither country could the word "cultivator" be so rigorously defined as to
correct the original mistake.
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Indigenous moneylenders -readily mede loans on harsh terms against .such se~
eurity and.let the loans run on for long periods. Money so borrowed wes
not often productively utilized.s Gredually, an increasing share of the
crops came to be committed to moneylenders. Over time, the control of land
in effect passed to this group.

It was hoped that the granting of occupancy rights with unrestricted
rights of transfer to small peasant proprietors and tenants would encourage
them to value their ownership of land and invest in improving it. However,
granting such rights in a system where Zamindary is profitable, the term
"eultivator" is loosely defined, institutional credit facilities are lack-
ing, and land revenue is fixed but rent is not, only perpetuates a situa-
tion where the number of intermediary rent-ieceiving interests between the

State and the eetnel cultivator increases over tine.

Rent Control

In Bengal there existed a dlfference of opinion as to whether the rent
peyable by tenants was intended to be fixed in perpetuity, Just as the land
Xrevenue liability of the Zamindars was permenently settled, or whether such
rent vas intended to be variable. Empirically, it is evident that in most
cages rent did vary, which benefited the Zaminders and other rent-receiving

interests.,

5. The abuse of credit in this period is well recognized. See, Govern=-
ment of Indla. Report of the Royal Commission on Agrlculture (Delhi 1926),
a8 quoted in Floud Report, 3:317. BSee also, H. Calvet, “"The Wealth and
Welfare of the Punjab," Civil and Military Gazette (Lahore, 1936), pp. 2u7-
60 (esp. pp. 248-52); C. H. Philips, ed., The Evolution of India and Pakis-
tan (1858-1947) (London, 1962), pp. 64L-45 (note by C, i. Elliott), and pp.
660-62 (evidence of M. L. Darling); Floud Report, 1:1k6.
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Thefirst medsureattempting to.regulate rent in Bengal was undertaken
in"1859% * TheActstarted: with the-presumption that the "prevailing rate of
rent" was fair and equitable..: The prevailing rate was originally the "par-
ganinie,‘rate, " 'vhich'supposedly: represented the "established rent," in most
-places "fully equal to what the:cultivator could afford tq-payrvsk

Two issues’emerge: - (1) even if a parganna rate had existed immediate-
ly before’ and at the time'of the Permanent Settlement, it soon became inde-
“términate;7~and-(2) the soundness of the presumption that the rate was
"fair and-equitable” is dubious. However, on the grounds of expediency,
the’ Rent' Law- Commission, 1879, preferred to endorse the presumption rather
than: formulate a standard rate of assessment, Hence the notion of prevail-
ing’ rent ‘endured, and continues to bedevil any attempt towards rationalize-
tion of rents.

The Acts of 1859 and 1885 taken together gave five reasons why rents
should be raised. The two most frequently used by Zeminders were: (1)
¥ent' paid'by a given tenant was below the prevailing rate; (2) the price
of rice had risen.

"It must be conceded that the level of actuel rental demand was not so
high ‘as is frequ:ntly claimed. If one compares the actual rents paid to.
gross production, one can see that by 1940 the level of average rental de-

“fand ‘stood at 7 percent of total prdduction.a However, rent was not tbq,

only sum the tenant paid to his Zamindar; he also had to pay abyab

‘6. Floud Report, 3:256.

7. Hence Section 5 of East India Company Regulation 8 of 1812 netes;w
"pargana rates have in many instances become very uncertain . . . ."  In
B. B. Mitra, The Law of Land and Yater in Bengal and Bihar (Calcutta,

193k).
8. Floud Report, 1:127.
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(ﬁrdditional dues), though such collections had no sanction inalav¢§T'Tb‘
the extent that such collections remained unaccounted for, the.T percent,
average incidence of rent is an underestinate.

In. addition, until 1928 the rents of tenants-at-will, sharecroppers,.
nd under-tenants remained a matter of bargain between Zamindar and tenant.
' én average, it can be estimated that such nonoccupency tenants paid dou-
sle’ the occupancy tenants' rent, over and asbove the traditional dues.lp

Zamindars and other rent-receiving interests and the moneylenders con-
tinued to dominate the lives and property of the peasants, who were abso-
lutely dependent on agriculture for their very subsistence, despite these
various tenancy and rent-control measures. However, it is too sweeping to
‘suggest that since the tenancy acts could not be fully implemented every-
where they were futile. In the absence of this legislation, things would
probably have been worse, as they evidently were in the Sind of Pakistan.ll
Thus, insofar as these laws succeeded in exercising any influence on the
Zamindars, they spared the tenants from suffering the full potential hard-
ship of their existence.

It must be recognized in cases like this, which involve human rela-
tionships, that it is idle to expect any great success if there is great .
"disparity in the bargaining positions: of the parties concerned. It would

appear that the only way to achieve the desired success was to abolish Zame

indary and restore peasant ownership of the land. However, the British

9. They cannot be effectively eliminated either, as post-194T experi-
enceiyith land revenue collection in Bangla, K Desh shows.

10, Floud Report, 2:3k.

1. M. Masud, "Note of Dissent," in Hari Inquiry Committee Report,
- 1947-48 (Karachi. 1948). ». 67. '
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government, not wanting to’weaken its stability or jeopardize its continu-
ity, tried instead to strike a balance between the Zamindars, who were well
representgd in the legislative assemblies, &nd the peasants, who'weré gro;-
ing mofg and more dissatieficd with theis situation.l2
The end result of this balancing act by the Government was a coﬁplié
qgtgd and involved land tenure system. lHowever, when one contrasts the
»éStggtioh in Bangla Desh with that in post-1947 Pakistan, it becoméa evi-
ﬁent-fﬁqt‘pven these unsatisfactory referms in Bangla Desh did lead to a
situatién where Zamindary could eventually be abolished. In Pakistan, on‘
#he,other hand, there was no tenancy refori until 1950, and then a very un-
satisfactory one.13 A
Political considerations cannot be ignored in situations like this.
It @s unlikely thut the Floud Commission wculd have presented the same rec-
ommendatibns if it had.not had before it empirical evidence that what was
rgqg#red was not more elaborate tenancy and rent-control laws but rather
£otai correction of what Baden-Powell called the legacy of past mistakes.
Coﬁsidered from this point of view, it must be acknowledged that develop~
ments in this period did facilitate further progress in later periods and

that the experience gained indicated the coursc which had to be adopted if

land reform was to contribute to the economic progress of the country.

12. Floud Report, 3:210.

13. It should be noted in this regard that Pakistan's political leader-
ship was composed of members of the Zamindary class, whereas Bangla Desh's
leadership has been middle class since 1948.. Thus Pakistan could shelve
the Report of the Inquiry Committee of 1945 and not pass adequate legisla-
tion, whereas Bangla Desh could not shelve the Floud Commission Report of
1940 end in 1950 passed the State Acquisition Act during the Nurul Aman

ninistry.



VT.  THE STATE ACQUISITION AND. TENANCY.'ACT:OR-1950;

EconomicI Bocial, and Political Background

The case for abolition of Zamindary rested on a number of groundas.
Not the least of these vas economic, especlally efter the end of Britlsh
coloniel rule. Land revenue was one of the government's largest sources
of income however, the Permanent Settlement had fixed that revenue for the
previous 150 years. Zamindars cont1nued to increase rents paid by cultiva-
tors, but did not themselves increase revenues paid to the government.
This loss of potential revenue and some other defects 1n the system (e. g.,
eub-infeudatlon failure on the Zaminders part to adjust rents charged in
relation to crop loss or declining revenue demands; their failure to per-
rorm env of the economic functions which had prov1ded the theoret1cal Jus-
tification for the institution of landlordlsm in England etc.) might have
been overlooked if the Zamindars had invested a reasonable part of their
rental income in improving agriculture, but th1s was not the case. Zamzn-
dars were generally absentee landlords who 1acked incentives to improre
cultivation techniques and hence production.l

‘horeover, Zemindary acted as a_demper on tenants' incentives to mod-
ernize snd raise output, and, as‘we have seen, experience showed that eo

long as this system remained a dominant feature of the agriculturel system,

1. The Zamindars themselves maintained that their incentives were damp-
ened by the elaborate procedures laid down by the successive tenancy acts
“for raising tenants' rents. This might be true if it could be shown that
prior to the first such act in 1859 Zamindars had invested funds in improv-
ing agriculture instead of buying up more rent-receiving interests, but
there is considerable historical and contemporary evidence to suggest just
the contrary--that even before 1859 Zamindars did not take any interest in
modernizing egriculture. See Floud Report, 5:33, 365, 378. S

-26-
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the' sibatance’ of .ownership-could not be secured for tenants:even by a long
succession of legislative attempts. Tenants who lack security of tenure,.:
and/or who' have to pay & large share of their earnings to landlords while
bearing most or all of the costs of production, do not have the incentives
required to modernize. An owner-operator, by contrast, does not suffar
from these disabilities, for ownership establishes the most immediate and
exclusive connection between efforts and rewards. An IBRD study has demon-
strated that ownership of land is hipgh on ‘he list of priorities of ten-
ants, regardless of their size of holding, and that ownership would cause
the'iqtroduction of such improvements as wells, orchards, better tillage
and seedbed preparation, improved seed, fertilizers, etc.2

It is sometimes argued that, if tenants are mede owners and relieved
of their rent burdens, yields and hence marketuble surpluses will fall,
This is a legitimate concern, since the parketable surplus of agricultural
commodities is a major source of capit;l formation in a developing country.
Such surpluses must derive from a gradually rieing agricultural output sus-
tained by sufficient on-farm investment, and Zamindars did not provide such
investment. It is true that the requirements of rent (made inescapable by
‘the lack of non-furm opportunities to earn one's living) may drive up proQ
duction in the short run. But, given thé:Zamindars' penchant for conéumpg
tion as ; cless, any revenues generated from this increased production_kere
G%iikely to.be reinvested in agriculture (or in industry, for that matte?).
Thus continued increases in yields can'only be produced at the expense qf'

-the peasants' subsistence. Insofar as an increased supply of marketable

2, 1IBRD, Programme for the Development of Irrigation and A riculture in
West Pakistan, Comprehensive Report (London, May 1966), vol. IX, Table at

p. 6L,
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dgricultural ‘surpluses presupposes increased production,:Zamindary:inhibits
the’ development process.’

Moreover, evidence indicates thet small farmers tend to-exchange the:
increase in per capita income generated by a rise in marketable surplus in
industrial goods. V. Dubey, for instance, shows that while the income.
elasticity for food is less than unity, it is more than unity for: those:
4items of expenditure associated with e "uuperior"tstandard'ofglivinggs
Thus private profits flowing through market channels can provide needed -
funds for investment in development.h

. Feonomic progress is associated with social change. But change is-
relatively limited in a society in which landownership determines social
rédnk.  Such u static society is characterized by its unwillingness to ini-
tiate ‘any change and its resistance to any innovations which are introduc-
éd?s’ilt;is u society noted for complex stratification rather than mobili-
ty. - The prestige, power, and secnrity of a person in the peasant society
‘of Bangle Desh was correlative to his rank in the hierarchy of interest

‘groups ‘in land,

-13,” gee V. Dubey, "The Marketed Agricultural Surplus and Economic Growth
in Under-Developed Countries," The Economic Journal (1963), pp. 689-T02.
Seedlso, V. P. Falcon, "Farmer Response to Price in a Subsistence Economy:
AeCase Study of West Pakistan," American Economic Review (1964), pp.

5 0-90 .

L, 1If these are insufficient, there are a number of alternative sources
of needed funds. One such is the compulsory-savings scheme tried by Nepal.,
Burma has experimented with state trading of agricultural products, and
Japan employed increased taxation.

5., For a discussion of the importance of social factors in economic de-
velopment, see C. P. Kindleberger, Economic Development (New York, 1958),
pp. 56-75. See also, R. D. Campbell, Pakistan: FBmerging Democracy (lNew
York. 1963), pp. 88-90.
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Perpctuation‘of ‘such 'social shratification and ‘behavior patterns ob-
v18ﬁ§1§f§&$eefadaedfaééﬁfiﬁy“to“anfidstitufion like Zamindary. "It vas to
the Zamindars' interest to see that tenanis remained ignorant. unconscious
of the relativgldepravity of their condition, unaware of their rights, and
unpihéful oflﬁheir~poféﬂtial for improvement. Understandably,‘Zamindars
wé;eiuninterested in suﬁporting education6 and the illiteracy ;atg in furﬁi
Bangla Desh iévgtill 82.6 percent.

This maggive illitérécy is a serious social deficiency, one which is
clearly the result of under-investment in education. Educatibn séysvin mo-
tion the process of making & society receptive to new ideas and‘adAptiye to
nqyltgghnolqu, A séiri#‘of free inquiry, a sense of dignity, and a dgaire
ﬁg %?tﬁéﬁ.ﬁ higher-leye}»of prosperiﬁy must be infused into the peasantry.
T@g%Zamindary system was a block to such progress.

. F{nally, it must be noted that one of‘the original objectives for the
Zamindary was to create‘for the British a set of indigenous alliea, Af@gf
Independence, obviously, this raison d'etre was lost. . Had the Zamiﬁdﬁry
‘provided the kind of leadefship an emerging natioﬁ.éegde for a sfable gOV~
ernment committed to ecopomié progress, the s&stem\might have eqdured lonf
' ger after 1947, ‘Such was not the ;ase.
~ Thus on economic, social, and political grounds the abolitidn of

1
i

Zggindary?'was deémed necessary for Bangla Desh. In 1550 the Btate

6. P. Raup maintains that a major test of the performance of a land
tenure system is to be found in the role it plays in advancing capital in-
vestment in education ("The Contribution of Land Reforms to Agricultural
Development," Economic Development and Cultural Change 12 [1963], p. 13).
The Zamindary system must be considered a failure on that ground,

T. And not before time. Abolition had been urged ae long apo as 1830
by the House of Commons, and as "recently" as 1902 by the then Government
of India. See Floud Report, 1:23, 36.
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Acquisition-and Tenancy:Act,vas cenacted, which tried to abolish all rent-

receiving interests, by .the then (parliamentary) Government of. Nurul. Amin..

Provisions of the Act -

Because of the migration to India after partition of Bengal of most
of the wealthy Hinau saminaars, ppe~zamindary in the region was virtually
dead.a‘ fﬁe State‘Acquisition end Tenancy Act of 1950 made that demise of-
ficial, nationalized all released land, and attempted to rewrite laws af-
»fecting agricultural tenanta. The Act d1d not however, completely elimi-
'A;xe 1ntermediary rent-receiving interests between State and cu1t1vator be-
cause it reteined the extremely flexlble defin1tion of the" laxter which had
%firet been 1ncluded in the Bengal Tenancy Act of 1885. Thus the 1950 Act
d:;ihes a "euitivating raiyat" as one “who hoideviand by cﬂltivatihg it ei-
ther by himself or by members of his family or by servants or by bargeders
feha;eeroppere] or by or with the aid of hired labourers or with the aid of
partners.”

The Act’did’establieh ceilings on holdings, particularly important in
a land;acerce country like Bahgle Desh. The 1950 ceilings on land held in
gggg (technically self-cultivated, but in factlincluding that worked by :
sharecroppers) was set at 33 acres per famiiy; or 3.3 acres per family mem-
ber, biueAe homestead plot of up te 3;3 aefeé;TjAnythihg over these limits
was to revert to the State. In 1961; hewevef,;the'ﬁpper limit per family

was raised to 125 acres by the (military) dictatorship of Ayub Khan.

8. .The significance of emigration to.the.effort to end'Zamlndary can
be demonstrated by the example of Pakistan, vhere 1arge estates continue
to.exist,
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Despite the ‘rather dubious history-of the -acquisition of.-the Zamin-
dars! "privite "owmership" ‘rights’ to' land 'in Bangla Desh; .the 1950 Act.‘did:
provide "compensation for 'lands they lost to the State. - Full market price-
was ‘{mipossible’ for & number of reusons: the peculiar nature of the owners
ghip rights; the absence of a ‘fully developed market in land vhich could be
‘relied on to set a fair price: the contribution which had been made by the
community as a whole, and especially the wracked tenants, to the so-called
markeét value; the inability of the Government of Bangla Desh to raise the
sums neeaea to pay full market value. Hence a modified compensation was
décided upon, based on the "net rental income." Zamindars declared the
gross rents they had been receiving from land which reverted to the State.
From this were deducted such charges as: land revenues paysble to the Gov-
ernment; share of cess payments; and cost of collection and management of
the rent (set at 18 percent of the assets). The largest landholding Zamin-
ﬂar was to be pald two times the net rental income, the smallest Zamindars
bénktimes. Thet is to say, the Government viewed these payments as more in
bhé £££u§é of a rehébilitation grant than as an effort to duplicate pre~-
reformtiﬁccmes. Virtually none vas ever paid.

The form of this compensation varied quite a bit. The Act's original
intention was to pay it in two installments, part in cash and part in .
bonds. But this was never satisfactorily implemented, and a later decision
ﬁésvﬁﬁdé %o pay the whole sum in five annual cash installments, beginning
igffiacaln1§6h-65. Payments were to derive from increased Government land
rgzéhueé a;a:hende were not be a further burden on cultivators. In 1970. a

further reconsideration changed the system to one of all cash or bonds, or

pgrt cash and part bonds, the latter to be. non-negotlable, paying 3 percent

annual interest, and paydble in not more than 40 annual installments.
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/The' paymént of compensation under the current. P.0. No. 98 .of 1972 is
dﬁdi”at“the“rate;of~20wper,c§nt,offthe market velue for the remaining .
aved." But this presupposes a pevfecl msaket in which the price of land
wouid truly reflect its income-yieclding capacity. No such market exists.
‘Ample gcope is given for bur aucratic discretion and for collusion between
officials and interested perties to fix the market price at an advantageous
fisure.

Not enough land was confiscated frca the Zamindars to provide a plot
forwevery.peasaﬁt. The Government did esteblish a minimum--"subsistqncgﬁﬁ
.adequate to give a cultivator a reasonable standard of 1ivingf-si;e_o:’
‘holding. A subsistence holding is onz of 3 acres, an economic holding}
one of 8 acres. Thus far there have been no suggestions that these are
unduly low or high.

Continuing the system begun in 1938, the 1950 Act’provided a virtually
inrestricted right of transfer of holdings.g. In 1960 restr}ctions were im-
posed to limit the sale of parts of subsistence holdings, of hol@%ngg
smaller than subsistence size, and of holdings emaller than economic size,
‘but-in 196b these wére withdrawn. This has meant a return to the 1950 pro-
visions, the wisdom of which has already been made doubtful by past
éxperience.

The Act did attempt to check transfer of land as payment of debts by
iforbidding aimpie mortgages; only usufructuary mortgages for terms of ﬁp to

15 years would be recognized by the cdurts.,‘Sub;etting of land was also

"9, Two nominal conditions were imposed: land could’ be sold only to
a bona fide "cultivator" (still liberally defined); sales were subject to
pre-emptive rights of co-sharers and the tenants of contiguous parcels.
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forbidden; but:thisiprovision:was rendered practically inoperative by fail-
ing toTtreat-sharecroppers as subletters.

hTo'minimizefragméntation the Act provided that no-application.for:di-
vision of holdings equal to or smaller than subsistence holdings (3 acres)
wéuld be-allowed.  Similarly disallowed were divisions of .economic-size
holdings: (8 acres) and of holdings larger than subsistence but smaller than
econoniic -size if the division resulted in any one of the parts, including

ény area already held by‘a joint owner, being smaller than subsistence

size; 10

The 1950 Act also provided for some voluntary efforts at consolidation
ofiholdings by an attempt to jJoin scattered individual holdings into com-
pact iblocks through a process of carefully arranged multilateral exchanges
of-plots, including payment of any necessary compenaa:tion.ll In 1961 the
Government attempted an ill-advised forced consoclidation program, but. in.
1964 it reverted to the voluntary system.

“One of the main thrusts of the Act was the rationalization of the

rates of what had been rent paid to the Zamindars but was now land revenue

‘10, . Government of East Pakistan, Report of the East Pakistan Land Reve-
nue Administration Inquiry Commi‘itee, 1962-63 (Dacca, 1963), p. 37 [Chair-
man: ' M. Hossain. Cited hereafter as Hossain Report].

.11, In a country like Bangla Desh the diseconomies associated with
scattered holdings become even more serious than in a more developed coun-
try. One estimate is that expenditures on cultivation increase by 5.3 per-
cent for every 500 meters of distanie for labor and plowinp, 20-30 percent
for transporting manure, and 15-32 percent for transporting crops (see Dr.
R. R. Mukherjee's estimate as quoted by Habibulleh, "Rural Economic Condi-
tions in an East Pakistan Village," Pakistan Economic Journal [September
1958], p. 30). Disperse.l of fields also gives rise to technical difficul~
ties and impedes the process of improving land end farming methods; rota-
tion of crops, conservation of soil, maintensnce of pssture, and standards
of pest and weed control are all adversely affected by frapmented and scat-
tered holdings (see Sir B. 0. Binns, The Consolidation of Fragmented Agri-
cultural Holdings [FAO: Rome, 1950}, pp. 15-17).
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pdld to the Covernment..:Horrever, neither adequate land:-records nor:cadag=
tral survey maps existed, so the process had to be a lengthy:one.:;The Act
provided for two phases. In the first, Nevenue Officers were:empowered
simply to reduce rents they judged to be too high.

-The second phase,:which was to coue ‘unly after the preparation. of .ade~
‘quate -survey records, set. rates of reat for different.classes of:soil.:
These were not to exceed one~tenth of the total value of the gross produce
per acre of land (obtained by multiplying the normal yield per acre by the
average price of the crops it could grow during the preceding 20 years),jor
'four-fifths of the existing rent, or the averaze rent determined as.pre-
scribed in the 1950 East Bengal State Aequisition. and Tenancy Act, whiche.
ever was least, These rents were to be more or less fixed for 30 years:.
they could not be raised, but they could be lowered if the soil deterio--
rated due to causes beyond the tenant's control.

Ideally, land should have been distributed to tenants without any
charge, but this was impossible in Bangla Desh:: the Government: needed
revenue if it was to make compensation payments to-the Zamindars; and it .
was felt that the sense of legal ownership would be enhapced by pgymgnt Qf
Q:?gg;%“ﬂence, 1and’was”l?§sed for payment, which gave the new holder all
the privileges of a secured temancy, including the “righé to dcéﬁpy.the?
‘lgndi;{iy.,ih his holdiﬁé in eny manner he likesﬂ";aﬁhé fééa‘getgig;}959
were:raised in l957,£o'5§t;eén é_gnd lo‘timea théféhpﬁ@{[rénta;; éﬁdrih*

1962.t0.100 percent of the. market price of the fa@§:1?’

32. . Hossain Repart. .p. 53..
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The . Act.provided.that-preference in assigning land should .be given to
-applicants who cultivated less.than three acres. Between 1957 .and 1962, .
five circulars were igsued to clerify this provision. The :latest of them
provides that agricultural refugees from India, tenants of diluviated land,
and neighboring people with scattered tits of khas land were to be granted
land in that order of . preference,

- Not:all cultivators were so fortunate. Because the Act retained the.
0ld: broad definition of "bona fide cultivators," large landowners can still
hire labor .or, if -they prefer, sublet their land to sharecroppers. These
individuals are not considered to be tenants and hence are completely un=-.
protected by law.

The defects of the Act of 1950 which have been identified here do not
reflect: incompetence :on the part of its drafters, but rather the subtle
forms:which resistance to change takes when influence continues to be,exer-

cised 'by individuals who are adversely auffected by a reform.

Implementation of the Act

| In accordance with a suggestion of the Floud Commission, the original
goal of the 1950 legislation was for the Government to acqu1re rent-
rece1v1ng interests slowly (over a 30-year perlod) startinp with the
iargest and working down only as adequate rent, survey, ete., records
beceme available. For a time this program went on: between 1951 and
early i956 hh3 big eatates were acquired.13

But on October 12, 1955, the United Front Government decreed that all

estates remaining in Zamindary hands must be acquired within six months and

13. A prohivition against transfer of land during this period wasiim~
plemented, but it was largely weak and ineffective.
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that''all the ﬁecessary:records--rent~rolls,'survey‘maps;!compensation
schedules, etc.--must be generated within the same period. As this involv-
ed some 25 million tenanvs, und seven state acquisition settlement opera-<
4ions, and had to start from scratch, poor results were inevitable. One’
committee set up to examise‘tﬁe programn found that only new settlement
agreements could solve the problems cuused by hsste and estimated that

this would take 1l years.1h More recent estimates call for 20 years and
‘Rs. 180.75 million.t? The process was sctusily begun in 1966 and is mot
expeCtéd to be complete before 1985. 8o Bangla Desh noved precipitously
from & situstion characterized by a lack of documents relating to land use
to one characterized by a plethore of such records, most of them incorrect
and uselecss.

-SGome redistribution of land was supposed +0 occur under the terms of:

“the 1950 Act. Upper limits on holdings were set (see p. 30 supra.) and
landholdings greater than the 'stipulated gize werc to be resumed by the
Government for redistribution to tenants, but evaslon of this procedure

was widesprcad aAd simple, First, celllngs were to apply to families rath-
er than to individuals, but a "famlly" was never clearly defined. Second,

land became availuble for redistribux1on only after the affected owners had

chosen wham they wanted to retain, and the compensation assessment roll had
been published. Taken together, these conditions encouraged both the

fraudulent transfer of landl6 and preat delays. Here, too, the lack of

ik, Hossain Report, p. 18.
15, Tbid.
16. One estimate is that as many as 105, 600 acres of agricultural land

were transferred in an effort to evade the ceiling. See S. K. Bash and 8.
K.. Bhattacharye, Land Reforms_in West Bengal (Calcutta. 1961), pp. 88-90.
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reliable records pla¢ed 8 role because the Governmgnt had to rely on volun-
tary deelarat1ons by landlords of holdlngs in excess of the ceilinns.
"Raising the ceiling in 1961 further limited the amount of land available
gqr rqdlstr1butlon.

_:Data are few on who controls vhet pcrtion of the land in Bangla Deeh.
but one 1963 article claimed that 10 percent of the total cultivated area
was held by 4 percent of the lendowners, und that if the original ceillnga
had.been retained, some 2 million acres of land ought to have been avail-

17 After the ceilings were ruiged, it is further

able for redistribution.
_est1mated that this figure declined to 465,141 acrcs.l8 As of July 1966,
only 152,791 acres had actually been resumed by the Government, and only
11,756 éf.thdse had been;turned over to tenants.

Table G shows that if the 2 million scves first estimated to be avail-
able had been distributed to sharecroppers (who nwibered 518,095) and cul-
tivators“renting all the land they tilled (187,40L), each would have re-
ceived 3 acres, and an additional 3,900 lundless leborers could have bene-
fited to & similar degree. This is an infinitesimal redistridbution, given
'%he dimenslons of the problem, but even 80 it proved impossible to carry
out.

Closélyvreléted to issues 6f Zamindary abolition end distribution of
resumed land is that of consolideting fragmente& small holdings. The 1950

Act brovided for voluntary consolidation but no applications from peasants

were received, so in 1961 the Act was amended to provide for forced’

*17. ¢ 6. Rahman, "Recent Tenancy Legislation," Pakistan Economic Journal
(June 1956), p. 233.,

18. Hossain Report, p. 62. Land already resumed was dctually returned
to its prior owners after 1961,
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Table 6

Classification of Cultivators by Land Tenure Status,
'Bangla Desh, 1961 o

-

All cultivators™ }h,§03.630
Cning all land tilled 5,160,315
Oining part and renting pert 421,399
Owning part, renting pert, and aluo working for.hire 946,665
Renting all land tilled 108,499
Renting land and also working for hire 78,905
Bhafecroppers 516,095
Unpaid family help },821,946
Landless agriculturai workers 2,547,806

a'l\gr:lcu.'u'.t.tr:lats were divided into two broad groups of tillers and non-
tillers. An agriculturist is defined as a tiller if the person himself
works on the land or it is cultivated under his direct personal supervi-
“sion. An agriculturist is clagsified ac a non-tiller if he is an orchard
or nursery worker, gardener, dairy farmer, poultry keeper, and tea-garden
laborer, '

Source: Government of Pakistan, Census of Population (Karachi, 1961),
~ 7 1:58-59.

congolidation in anv area the Government aelected.19 The first area to be
chosen vas Debigonji in Dinajpur‘Distfictf-an aréq of 175 square miles, in-
cluding 182 villages, 297,683 plots, and 3&,591 tenants. The area was cho-
gen on four grouwnds: relatively little population pressure on the land; a
‘;qxge pumber of tenants with large'holdinga who were expected to welcome

;ﬁygpgffort; simple claegificationfof soil: and the availability of suppos-
ediy up-tpfdate and accu¥atg_mapp‘and ;gcqrda q? }ights. Despite all this,

and an adequate field staff, there was opposition from the beginning; even

19. A better idea might have been to undertake a study to determine wny
this ‘lack of interest.in.a potentially beneficial program.
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those who were likely to be "bereficiaries" openly dissociated themaelves
from the operation in view of the opposition of the vast majority of the
people. The scheme failed complctely and an official Government commission
recommended termination of the entire forced consolidation effort, observe
ing "it is doubtful if consolidation of holdings will be of any advantage
to the tenants . . . ."2°

" In summary: the basic provisions of tenure reform as outlined in the
1950 Act are still in the process of iuplenicntation. It may take as much
as 15 more yeers to complete the process.

Clearly, the abolition of Zamindary in Bangla Desh was facilitated by
the improvements in tenancy regulations enacted Detween 1859 and 1930, by
the nature of the local political leadership in 1950, and by the migration
to India in 1947 of many wealthy Hindu Zemindars. Nevertheless, the poten-
tially liberative effect of the 1950 Act wes partially negated by the as-
sumption of Zamindary by the State (instead or moving towards direct peas-
ant ownership of the land they cultivated), and by the continued existence
of informal private Zamindary brought about by the failure of the Act rig-
orously to define "bona fide cultivators” and "families" or to make clear
who could retain land.

The distributive effect of the Act could have becn large if there had
been no collusive alienation of property, if the Act had been speedily and
massively implemented, and if the ceilings on holdings had not been raised.

That the distributive effect has, in fact, been minimsl is demonstrated by

20. Hossain Report, pp. 37-38. It would have been more helpful to in-
dicate just why this attempt failed: consolidation requires that cultiva-
tors be educated to the program and have confidence in its administrators;
34,591 families was too large s group for this to happen.
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the facts that as of 1970 most land which had reverted to the Government.
vas still in its hands, and that there remain a fair number or<tenapts,and
sharecroppors who are now completely witbout legal protection (i.e;, back

to where they started in 1859).

. Compensation, intended originally to be a sort of rehabilitgtiop“payg
ment, was completely disrupted by the suldien decision to assume all rent-
recelving interests. Similarly, lend consovlidation efforté suffered from
poor administrative execution. Rents, evern by 1970, were not being fair}y
or comprehensively assessed; collection is murred by great corruptigp.

A thorcugh-pgoing land reform may make guod sense and be politi;ally
feasible, yet {ts impact will be largely conditioned by the speed and effi-
olency with which it can be implemented. DBaagla Desh hgd neither the expe-
rience and an adequate administrative cgency nor the maps and up-to-date
land records to do the job it was given. This substantially explains'fhe
unsatisfactory record of tenv.e reform. In terms of thé availabilityvand
competence of facilities and personnel, the work load involved in imple-
menting the Act was simply too heavy.

The pour implementation record in Bangla Desh demonstrates the futili-
ty of starting a program without an adequate implementing agency. No re-
form, however beneficial in intent, should be introduced which is beyond
the existing agency's competence unleés the agency can be expeditiously en-
»laréed and its personnel trained. Thus, it is not only the political will
of a government but also its administrative abilities which determine the

chance of successful implementation of a land reform program.



'VII. ‘A"PROPOSAL FOR FURTHER TENURE REFORM

As we have seen, ggriculture in Bangla Desh remains traditional and
inefficient: the country cannot feed itself. The tenure reform has not
been able to create institutional conditions which encohrage agricultural
modernization and increases in output, nor vas reform backed up by any pro-
grams of technological improvements, The Government has recognized the
need for further improvements and has sponsored a number of proposals re-
lating to cooperative farming, mechanized cul’ivation, revision of ceilings
on hglg%ngs, and exemption of some holdings {rom payment of land revenue.

Experience shows that Bangla Desh has not yet reached the stage of
socio-economic development necessary for successful nationwide organization
of cooperative credit societies, let alone true cooperative farms. Both
these efforts require a far greater integration of interest, coordination
of members' activities, and confidence in the competence of the sponsors
than can reasonably be assumed to exist. Rather, there is a strong attach-
ment to individual possession of land.

Mechanization is also inappropriate for the country's stage of devel-
opment. Nutritional standards are presently so low that the availability
of surplus labor (as distinguished from surplus laborers) is arguable.
However, if the per capita calorie availability is raised by even 1.5 per-
cent, a surplus of 3.10 million laborers will emerge with no prospects of
employment outside agriculture for at least the next decade. Hence, culti-
v#éion should generally continue to be carried on by manual practices
(though there is great room for improvement in many of the implements

used).

il
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Rather, I would argue, whet ‘is needed in:Bangla Desh:is to legifimize
individual ownership of family-sized farms, i.e., to make as many farms
owner-operated as is feasiblé'under the circumstances. The institutional
coﬁntraints whiéh presently operate on agriculturevin Bangla Deéﬁqwoulal
largely disappear in‘such a sysfem, and the coﬁntry ig at a suitablé stdgé
ofreconomic and eocial development to'accept it."Such é system would be
one.more link‘ih:the long chain of reform efforts in Bangla Desh; ieadiﬂg
.ulfimately tb tﬁe socialization 6? all fuclors of production, inclhding‘
1and.1

The first step necessary for a shift to owner-operation is a rigorous

definition of "bone fide cultivatdf,"‘éhich has been lacking since 1859.

It should be reiterated here that, in cgmhon'withmother‘developing coun-~

tries buﬁ unfortunately in more acute form, aaricultui; in Bangla Desh rép-
résénts §irtually the total ecénomic opportﬁnity; hence; objective condi-
tions are extremely adverse to any meaninéfhl tenancy;reform so léng as
ownership of land by noncultivators continues to be permitted. Such cui-
tivation has been largely eliminated in other Asien countries--Japan, Tai~
waA,.South Korea, and Burma--as it should be'ih Bangla Desh.

1t is necescary first to define an actual cultivator. To quote

Thorner:

1. It is realized that the objective conditions in Bangla Desh are not
Yyet mature enough to skip over the intermediary steps to socialism. The
approach in this study is basically pragmatic: let us first make the frag-
mented farms owner-operated and simultaneously develop service and credit
cooperatives. We should then try to consolidate *h~ holdinrs. If this is
successful, some cooperative farms may be started in selected areas, like
Comilla. If they are successful, more could be set up, gradually covering
all Bangla Desh. Whether these coop farms will ultimately be converted ine-
to collective ones only experience can say. This process will largely be
governed by the ideological preference of the dominant political will of
the time.
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If you do not totally reject the principle of non-working

landlords you cannot prevent the village oligarchs from

-acting as landlords. As soon us you leave the door barely

open for property income to non-working proprietors--which

you do when you permit land vwner:zhip to exist unassociated

with labour in the fields--you allow all the evils of con-

centration of power at the village level to come trotting

back in.?2
It is also necessary, however, to confront the realities of landownership
in Bangla Desh: a sizable portion of the urban wage-earning middle class
are noncultivating oﬁnere of land, generally acquired by inheritance. Po-
litically important and well represented in the legislature, the armed
forces, and the bureaucracy, these people as a class are no more enthusi-
astic over a thorough-going land reform than were the Zamindars. leverthe-
less, it is unfair that one group of people should have a double income and
enjoy ﬁ standard of living unwarranted by their contribution to the econo-
my, while others have none. These peoplershould be given the option of re-
turning to their villages and cultivatins their land, or selling it to |
someone who will.

The unit for the retention and allotment of land should be the family,
irrespective of its size, and composed of "husband, wife, son, unmarried
daughter, son's wife, son's son and son's unmarried daughter."3

Given the elimination of noncultivating interests in land, and the
family as the unit of allotment, holdings should be of a size suitable for
cﬁltivation by family labor using manual practices., It is proposed that

holdings be limited to 24 bighas (8 acres) per owner-operator. It is

2. Daniel Thorner, The Agrarian Prospect in India (New Delhi, 1956),
p. 82. o

3. Bangla Desh, State Acquisition and Tenancy Act, Third Amendment
Order, 1972.
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realistic to a assumo’ ‘that the Govelnment will not confiscate the hold1ngs of
resident lendlords' it is suggested that auch 1ndiv1duals be allowed to re-
tain 12 bighag, on the expecta;icn that vh y may take more interest in
their estﬁteé than they formerly did. If, within a specified time period,
& landlord chooses to work his own lend, he would be allowed to retain 2k
biahas.h

Given the already fragmented and scatiered nature of many existing
farm units, and the adverse man-land ratio in Bangla Deeh; the proposed
ceilings are not unrcasonable., Moreover, evidence is mownting to indicate
that economies of scale in agriculture are quite different from those in
_industry.5

Ceilings should be flexible. As the nonagricultural sector develops
and is able to absorb more of the farm population, ceilings should rise.
This will enable the more enterprising farmers to increase their holdings
by purchasing the holdings of those who leave. In fact, it is possible to
visualize a stage when most people may be employed in the nonapricultural
sector as in the United Kingdom and the United Stetes now. When that stage
is reached, pressure on land will be eased considerably. The ceiling could
then be raiced and cultivation mechanized.

Minimum allotments are another issue, one in which it is necessary to

balance the conflicting needs of equity--land should be distributed to the

4, BSelf-cultivation of 24 bighas, other things remaining the same, is
equivalent to renting out 8 bighas, assuming that rent is 50 percent of
the gross produce. 1f improved technology is introduced on the 24 bighas,
}he total income they produce should not be less than their current rental

ncome.

5. Bee, e.g., the data presented in E. J. Long, "The Economic Basis
of Land Reform in Under-Developed Countries,”" Land Economics {(May 1961),
p. 117.
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largest possible number of landless vorkers--and efficiency--holdings must
be‘large enough to support their owners' families. It is proposed to allot
& minimun holding of 9 bighus (3 acres) per family. This is in line with
holding sizes in Taiwen and Japan, both of which have been able aubstaﬁ-
tially to modernize agriculture (though this modernization is due in large
part to the application of modern inputs), and hence should not have any
adverse effect upon economies of scale in farm operation.

Hard data do not exist on the amount of land available for redistribu-
tion, but it is estimated that 2 million acres is a not unreasonable amount
(an earlier estimate suggested that this amount would be available with a
33-acre ceiling). The following order of priority is proposed for al-
lotting what land is available: (1) tenunts owning no land: (2) sharecrop-
pers owning no land; (3) landless agricultural laborers; (4) families with
e homestead but no farm land; (5) families with less than a subsistence
holding. Assuming that 2 million acres of land is available, and that it
could be supplemented by 1.4 million acres of Government khas land, all
those in categories (1) and (2) and many of those in category (3) could
receive the minimum 3 acres.

A nominal payment, e.g., in 15 or 20 ennual installments, should be
required of those who receive land, if only to give them a sense of legiti-
macy and responsibility. The Government should take over land without com-
pensating its previous owners so as to keep these payments as small as

possidble.

6. As of 1972, the Government was considering the following priorities
for sllotment of land: (1) lendless laborers: (2) families with a home-
stead but no farm land; (3) families with 1.5 acres. Bangla Desh Observer,
10 September 1972.
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New owners-should be subject to some restriction on the use and dispo-
‘sition of the land they receive.  Ownership should be c¢onditional on good
husbandry; right of transfer should be subject to some restraints, e.g.:

a) no simple mortgage to a private party;

b) no physical subdivision of a holding through inheritance;

¢)'no transfer of title within 15 ycars of allotment; -

d) transfer after this period only to bona fide cultivators,

subject to right of pre-emption;

e) prior consent to cooperate in due course in the processes

of cdnsolidation of holdings and of cooperative farming.

-It is felt that consolidation is not so inmediate a need as some peo-
‘ple.think, 8imilarly, a Government crash program to achieve it is likely
to’'be counter-productive. Realism lies in recognizing that fragmentation
is a temporary constraint on productivity'and in devising measures to in-
crease output despite fragmentation. In time cultivators will come to rec-
ognize how fragmentation impedes their efforts. Meanwhile, egricultural
extension werk and priwary-level education should be intensified.

Rationalization of assessment of cultivators’ land revenue liability
is long overdue and badly needed. 7' is proposed that all holdings of less
than 3 acres (i.e., less than subsistence--some 26.4 porcent of the total
cultivated land) be exempted from revenue liability. Owners of holdings of
3 acres and more (73.6 percent of total cultivated landT) should pay all
Government dues. Ideally, these rates should be assessed at a graduated

rate based on size of holding. One such rate structure was proposed in

T.  Estimates of area from Government of Pakistan, Report of the Study
Group on Agricultural Policy (Islamabad, 1970), p. 6k.
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1970 by ‘the Stidy Group on Agricultural Policy; if adopted, it would ine
crease ‘Government revenuves by Rs. 5 million per year, even if all.holdings
of less than 3 acres were completely exempted,

Despite legal fictions to the contrary, tenancy and sharecropping will
almost certainly continue to exist in Bangla Desh, and the interests of
these people must be protected with respect to security of tenure and equi-
ty of rent payable. Hence, it is proposed that:

1) sharecroppers be declared tensnts, effective from 26 March

‘1971;8

2) sitting tenants and sharecroppers, irrespective of the period
of their cultivation under a landlord, be given occupancy
rights with the same protection againct eviction as envisaged
in the Act of 1938, effective from the same date;

3) tenency rights be treated as & protected intcrest in the event.
of the superior owner's interest being sold up;

'4) tenancy rights be inheritable and mortgageable with an insti-
tutional credit agency, btut neither transfersble nor capable
of being sublet;

5) tenants have the right of pre-emption, and the opportunity to
purchase on a deferred payment basis, if the owner wishes to

sell the land;

8. Negotiations between the representatives of the Government of (un-
divided) Pekistan and the then dominant political party, the Awami League,
were called off on March 25, 1971, and the army crackdown in Bangla Desh
began the next day, accelerating the violent process of de-linking the two
parts of Pakistan. Most Bengalis regard March 26, 1971, as the day when
Bangla Desh emerged as a separate, independent political entity, and many
acts and ordinances. passed by the Government since independence were made
retroactive to that' day. ,
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§):4£ia tendnt voluntarily leaves a holding, his. departure shall;

be reported to the Goveruﬁént vhich shall assign another ten-,
ant to the plot, not allowing it to revert to the owner.

To implement a program of tznurc reform without providing adequate and
timely oredit is to teke away with one hend what has been given with the,
dther.: For without the provision of credit, agriculture will continue to.
be stagnant and, therefore, fertile ground for perpetuation of subsistence
farming in an inequitable landlord-tenant nexus. Legislative measures,
like tenancy acts, can really be effective and of lasting benefit only via
promotion of growth in agriculture end a consequent improved capacity for
bargaining by the tenants and small farmers.. It must be emphasized, at the
risk of sounding irrelevant, that the crux of the matter is the great dis-
parity in the relative economic power of the affected parties with their
conflicting interests.

Credit acts as the catalytic agent for securing for the farmer the
various'technically developed and high return~yielding inputs. But to pro-
vide credit to an already indebted person only for his post-land reform re-
quirements, without simultaneously taking care of his outstanding loan, is
to run the risk that the net effect of such credit operations may be unpro-
ductive. Hence, any policy decision to providé institutional credit and to
safeguard and consolidate the gains of tenure reform has to have a chain of
logical sequence in operation. The first step in such an arrangement is to
hflp,the indebted person clear hievexisting,debt. Nepal has a program of

enforced savings and credit which Bangla Desh might do well to imita.te.9

9. M. A, Zaman, Evaluation of Land Reform in Nepal (His Majesty's Gov-
ernment Press: Katmandu, Nepal, 1973), pp. 40-4T; Zaman, Land Reform and
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% /As:wechave:seen, the existing edministrative agercies in Bangla Desh
vere simply not equal to the task of reform implementation. It is proposed
that ‘the Government appoint a povirfil and cutonomous Land Reform Commis=
sion, whose Chairman will report dirscctly to the Prime Minister. The
Chiairman of the Commission should preferably be from outside the bureau-
cracy. - He should be an eminent public figure with an established reputa-
tion'for integrity and competence. The Commission should have two other
members, one an agricultural economist and the other a lawyer with a spe-
cialty in land laws. The economic member should be in charge of land reve-
nbe and compulsory savings and the lawyer of land temuwre reform, tenancy,.
rent, and cacastral survey. The Comission will be responsible for overall
planning, the annual;calendar of operation, and coordinetion with other
minietries.

“The Commission should function through o Lend Reform Commissioner (who
should be & Secretary to the Government), whose office will be the Secre-
tariat of the Cormission. The Land Reform Commissioner should have four
Deputies of the rank of Joint Secretary. One eech will be responsible for
'lboking after the works of land revenue, compulsory savings, land tenure
reform, tenancy, and rent, and cadastral survey and preparation of records.
At the District level there should be one Lend Reform and Land Administra-
tion Officer (LRLAO). A concerted effort must be muic to enlist the active
support of the farmers themselves at the grass-rcots level. Experience in
other countries, e.g., Nepal, shows how important nonofficicl cooperation

is to expeditious and faithful implementation of a program of land reform.

Land Administration: Report to the Government of Nepal (FAO: Rome, 1974),
ppl 13-19’ 28’30.
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‘It meeds to be relterated that land reform is "first and foremost a
‘politicel decision." This is very weli borne out by the course of tenure
reformn in Pakistan. Any redical reform is Pakistan between 1947 and 1958
vap unthinkébie even tﬁough the politicel party in power was committed: to
abolishing the Zamindary from the 1930s. The Plauning Commission did not -
have either the intellectual honesty or the courage of conviction' to make:
any vigorous plea for a thorough-going reform in its successive Five-Year:
Plﬁns.* Howaver, given political will, fairly radical reforms can be car-
“ried oﬁt éven in a country like Pakistan with a very poor record on land
reform. For, once there is a decisive shift in power balance in favor of.
ﬁhe forces cormitted to reform--through either baliot or bullet--the exigt-
ing legacies can be corrected expeditiously and the lost time in social de-
velopment made up. Bangla Desh is happily placed in this respect compared
to Pakistan or even India. There are no fabulous landlords to contend
with. There is no organized forum--political or otherwise--which would
openly oppoue the proposed tenure reform. This proposed reform, like any
other reform, may benefit a large number of tillers, but it is also likely
to hurt the interests of some, i.e., the rising middle class who are quite
“1nfiuential in the ruling political party and in the bureaucracy of Bangla
pééh. They work from behind the scenes in a subtle manner to safeguard
'tﬁeir‘interents. Their influence is already discernible. Or else, it is
"difficult, for examﬁle, to understand the S. M. Rahman Government's deci-
sion to restore the ceiling of 1950 and publicize it as "radical." They
have‘to be faced resolutely. .It is {dle to try to seek coordination of
their interests with those of the tenants, sharecroppers, and landless ag-
fieulturalists. There is a clear clash of interest between the former and

the latter. To accommodate the politically important noncultivating
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interests in land at the cost of tenants and others would be simply unten=-
able and would only aggravate the political risk of a violent course of re-
form in the future. The proposed reform ig not boyond the level of either
political consciousness or financial end administrative capability of Ban-
gle Desh. It is possible to carry it out provided the present Government

is prepared to face some short-term difficulties--political and administra-

tive--in the interest of long-term socio-cconomic gains to the nation and

to itself.





