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' ALLIANCE FOR PROGRESS

LOAN _AGREEMENT

IDAN AGREEMENI‘, in mrthera.nce of the Alliance for Progress,
dated the 22nd day of December, 1969, between the REPUBLIC
OF OOIDMBIA ("Government"), the BANCO DE IA REPUBLICA ("Borrower")

and the UNII‘ED STATES OF AMERICA’ i ac‘bing through the AGENCY FOR

INTERNATIONAL DF..VE[DPMEI\I'I‘ ("A I D." )’"'

ARTICLE I

The Ioan; The Program

‘ ‘SECITION l.Ol'. The Ioan, A,I.D. hereby agrees'tomlendto' Bop-
rower pursua.nt to the Foreign Assistance Act of 1961, as amended, an "
amount not to exceed ten million United States dollars ($10 000 000)
| ("Ioan") » for the United States dollar coste of the Program as deﬁ.ned
in Section l 02. The aggregate amount disbursed hereunder is here:!.n-
a:t‘ter referred to as "Principal,
- vSECI‘ION 1.02, The Program. The purpose of the Loan 1s to make
_United States dollars avallable on appropriate terms to finance in-:-
kidustrial and agro-industrial proJects in the Colombian private sec- :;
| tor under the auspices of Borrower, the central banking institution
: of Colombia, through the WM% which fos-
ters economic development by assisting intermediate credit institutions

(ICIs") to make loans for the following purposes :
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(a) diversification and promotion of exports, (b) elimination of
prodnction bottlenecks-» and (c) import substitution, all as ﬁ:.r-
ther c.escribed in Borrower s Resolution No. ll, dated February
28, 1963,

The Principal shall be made available by Borrower to PIE‘ as
provided for in Section 3.0l (f) PIF, under the direction of
Borrower, will make the Principal available to ICIs as provided
in this Agreement for loans ("ProJect Loans") to private borrowers 5
("Private Borrower") for proJects eligible for PIF financing
pursuant to the provisions of this Agreement.

Project Loans shall conform to the provisions of Resolution
Nou 11 of February 28, 1963, issued by the Board of Director of
Borrower, and to amendments thereto and modifications ‘thvereof'
which have been approved by;A,I.D.L. inwriting.

Project Loans will require prior w_ritten approval byPl'E‘ and
will be in accordence with this Agreement and such other criteria

as subsequently may be agreed upon in writing by PIF and A,I.D,

ARTICLE II
Loan Terms
SECI‘ION 2.01. Interest. Borrower shall pay to A.I D,
interest which shall accrue at the rate of five and one-half
( ) percent per annum on the outstanding balance of Principal
_,___... ———— e ——T N
and on any due and unpaild interest., Interest on the outstanding
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balance of ncil a.i shall accrue from the date of_ each respective

W. (as such date as defined in Section 7.03), and shall ..

be computed on the basis of a 365-day year. Interest shall be pay- =~ ~C*
3b1e semiggn\u_iu}lz‘. The first payment of interest shall be due_ and _ \ >.’

payable no later than six (6) months after the first disbursement

hereunder, on a date to be epeoified by A.I.Dl.
SECI‘ION 2. 02. Repg.w Borrower shall repay to A.I. D. the

Principal within fifteen (15) years from the date of the first
/

disburseme;;t hereunder in twenty-one (21) approximately equel
semi-anmual installments of Prineipal and interest. The first ",
inetal]ment of Pri:__lcipal shall be due _a_.nd payabie fou_r a.nd one= < . R
half (1%) years after the first payment of interest is due in o ~
accordance with Section 2.01,

SEGI‘ION 2.03. Application. All payments of interest a.nd
Principa.l hereunder sha.ll be ma.de in United States dollars a.nd
shall be applied‘ first to the paymept of any interest due a.nd
then to therepaymer;t of the Pr:l.ncipal. Exoept as A,I.D. may
otherwise specify in writing, all such payments shall be made to

N TN

the Controller, United States A,I,D. Mission to 0010mbia., Bogot4,
Colombia, and shall be deemed to have been pald when so received
,../\..’\/ o
by A.I.D.

SECTION 2,04, Prepayment. Upon payment of all interest
and refunds then due ’ Borrower may prepa.y, Without pena.lty, a.ll

or a.ny part of the Principal. _ Any such' prepame_nt 'shall be
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_applied to the installments of Principal in the inverse order

of ‘their maturity.

SEGI'ION 2;05; Special Payment Procedure
(a) If prior to the day on which the first intew

e~

i-s/ due A/T «D. shall notify Borrower in writing that Government has
made the eleotion p'ovided for in the Payment Agreement attached v
hereto, Borrower, until A.TI, D. shall glve notice otherwise, shall
discherge its obligations to meke payments pursuant to this Ar-
ticle, and, if A.T. D¢ 80 direots, pursuant to Seotion 9 02, by
meking all such payments in accordance with the terms of this Agx'ee.#f-
ment to Government in pesos at the exchange rate set forth in ,Seo'-'-'
tion 5.04.

(b) Reoeipt by Borrower of notioe of eleotion pursuant to
subsection 2,05 (a) shall not terminate those payment obligations
of Borrower to A I.D. under this Agreement not disoharged in
accordance with the terms of subsection 2,05 (a) or the rights of
A,I.D. with respect thereto or the .other rights of A I, D. under thisf
Agreement.

SECTION 2. 06. Renegotia.tion of the Terms of the Loan. In

the light of the undertaking of the United States of America, and
the other_signatories of the Act of Bogorté_and _the A,Charter_ of Pln';ta
del Este to forge an Allienoe for Progress, Borrower agrees to ne-
gotiate with A.I.D., at suoh time or times a8 A.I.D. may request,
an aooelera.tion of the repayment of the Inan in the event that there
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is any significant improvement in the dnternal and. external economic
and financial position and prospects of the courrtry of Borrower,
ta.king into consideration the relative capital requirements of Colom-
hia and_cf_the other signatories of the:Act of Bogotd and the Char~
tér'cr Punta del Este.

" amrcre I

‘ 'Conditions Precedent

SEcrIoN 3.0L, -Conditions Precedent, Prior to the first

disbursement or to the issuance of the first Letter of Conunitment
under the Loan, Borrower or Government, as the case may be, shall,
~except as A.I.D. may otherwise agree in‘writing, furnish to A.I.D.,
in form and substance satisfactory to A.I. De:

(a) An opinion or opinions of the highest legal officer of
chwer, or. of other counsel satisfactory to A.I.D., to the effect
tha‘b':

(i) this Agreement has been duly authorized or ratified
by, and executed on behalf of, Borrower a.nd constitute_s‘a valid
and lega]_'l.y binding obligation of Borrower in accordance with its
terms;v

(ii) Borrower is not in violation of, and its actions
_‘in connection with the Agreement do not ’ a.nd will not, conflict
with or result in any violation of, the provisions of a.ny present
,agreement, i‘ranchise, concession, license, permit, decree, order,
statute, ordina.nce, or other governmental rule. or regulation
applicable to Borrower;
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(111) a1l applicable taxes, charges, or fees, if any,
imposed under ia'.ﬁef in effect as of the date of such opinion with-
in Colombia on or in comnection with the execution; deiivery,,_
recording or registration of this 1Agreemem;,‘ia.mr “promissory notes
which may be issued hereunder, and the“ind,ebt'edness evidenced
thereby, the repayment of Prinoipal or payment of interest, ha.ve
been duly pa.id by Borrower and all pa.yments by Borrower of Prinoi-
pal a.nd interest hereunder are exempt from all Colombia.n income,
withholding and other taxes; |

(iv) ~all applicable requirements, if any, for the ref-_-
gistre.tion or reeording of this Agreement have been_ oonxplied with
in such nenner ,as‘is required ‘with:!,n__Colombia to proteot and pre:-'-j

serve the rights of A.I.D. heveunder;

(1) 122 o Borscner's stos outetending as o 4he date

of such opinicn is validly issued and fully: ,paid,;, and

(vi) Borrower is a duly orgenized and. existing oorpore.'e‘,

tion"under the lews and decrees of Colombia with' full"é.uthority” '

to undertake the Program, to enter into and ca.rry out all of its

obligations under this Agreement P e.nd has obtained all authoriza.tions,

consents or approvals required in oonneotion with the execution a.nd
performance of this Agreement.
(b) An opinion or opinions of the highest 1ega1 officer of

Government, or of other counsel satisfaotory to A.I D., to the
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effect that this Agreement has been duly authorized or ratified

Aby, _and :executed on behalf of, Government and oonstitutes )
a.nd binding obligation of Governmexrt in aooordanoe with its
terms.

(o) A statement of the names of the pers'

ho]ding or aot-

ing in the offioes of Borrower and Govemment speoifie in”Seo-}

tion 10.0::., and a speoimen signature of eaoh person speoified in'
suoh etatement. .

- (4) Evidence from Borrover that PIF has implemented organd--
zational changes sufficlent to enab:l.e 1t move ;'effioiently to oarry
out the Program. | | : R

(e)‘ .Evidehoe‘ from Borrower that,PIlf‘.has taken_stepe.;,t_ov"‘o'om-::
ply withvthe requ_ire_mehts of Seotioh 5.02.

(f)A statemeht from Borrower setting forth the basic terms
under v_vhich the Borrower will meke the Principal available to PIF.

(g) Evidence that Resolution No. 11 has been amended to re-
flect the following lending policles of PIF:

(1) _The term of. Project Loans may range from five. (5)

to,»t"e‘r_lf!(iid); years, inoiusiveg

o (ii). | For Project Loans of five (5)‘ year‘maturity the"'
interest rate oharged to the Private Borrower by the ICI will be
fiﬁ:een and one-half (15%) percent per annum. ‘The interest rate

wi,ll,:l(.‘lhe‘ one-half (%) percent per anmum higher for each additional

year ‘or ':fr'aotion; thereof by which the repayment term is lengthened;
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‘provided, however, that. the meximum interest rate which may be
“charged to the Private Bérrower by the ICT 1s elghtesh (18) peroent
——

(iii) ICIs will retain a uniform three (3) peroent per
annum interest margin for ProJect Loans and pay the remainder to
PIF; and

(iv) With respect to each ProJeot Loan the Private Bor-
rower shall pay PIF a oommitment fee of three-quarters of one (3/4
of 1) percent per annum on the conmitted but undisbursed balanoe of
the ProJeet Ioan.,
~(h) A statement of Borrower setting forth Resolution 11 of
Fe‘bruary 28, 1963, and all amend.mem:s thereto and modifioations

thereof which have been approved by A. I.D. in writins

SECTION 3,02, Terminal Date for Fulfillment of Conditions_.
Precedent, Except as A.I.D. may otherwise agree in writing,if '
all of the conditions specified in Section 3.01 have not met withe
in sixty (60) days from the date of this Agreement, or such later
date as A, I.D. may agree in writing, A I oDe mey. at any time there-
after at its option terminate this Agreement by giving written
notiee to Borrower. Upon the giving of such notice, this Agreement
and all obligations of the partles hereunder shall terminate.

<SECTION 3.03. Notification of Meeting of Conditions Preoedent

to Disbursement. A,I.D. shall notify Borrower upon determination

by A.I.D. that the conditions precedent to disbursement sneoified ‘

in Section 3.01 have been met,

CONFORMED COPY
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ARTICLE IV

General Covenants and Warranties

SEGI‘ION 4, 0l. Execution of the Program. Borrower sha.ll
‘I

~oa.rry out the Progra.m with due diligence and effieienoy in oon- B

formity with sound banking, technical and financial pra.etiees ,
'under supervision of qualified and experienced ma.nagement, a.nd
.in aeeorda.noe with the provisions outlined in this Agreement.
Borrower sha.ll exereise its rights, in rela.tion to PIF a.nd ICIs,
.so a.s to proteot the interests of Borrower and A, I D., to meet
the requirements and discharge the obliga.tions of Borrower, under _
thisAgreement and to facilitate the success ‘of’the Progra.hi.

SECTION 4.02. | Funds and Other Resources to be Provided'by :

Borrower. ‘Borrower shall provide promptly as ‘needed all funds,
.in addition to the Loan, and all other resources required for the
punetua.l and ‘ei‘feotive ea.rrying out of the Program.

. SECI‘ION 4 03. Continuing Consulta.tion. Borrower and A I.D.‘

sha.ll coopera.te fully to assure that the purpose of the Loa.n will:j
be aceomplished. To this end, the Borrower a.nd A, I D. shall :E‘rom; :
time to time, at the request of either party, exchange views through
their representa.tives with regard to the progress of the Progra.m,
the performa.nce by Borrower of its obliga.tions under this Agreement ’
the performance of the oonsulta.rrts, oontra.o‘co rs, y a.nd suppliers

enga.ged on the Progra.m, a.nd other ma.ttern rela.ting to the Progra.m.
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A ﬁzll review of the sta.tus of the. I.oa.n, lending polioies and’ pro-
oedures a.nd other matters perta.ining to the Loan will ta.ke pla.oe
between A.I D. a.nd Borrower at least onoe a yeer, or more frequent-
ly a.t the option of any of the parties hereto. 'I'he review she:_l_.l
include PIF 8 ca.sh flow proueotions with respect to its a.bilitv to
amortize the Loan and PIE's policies with respect to import sube
‘stitution oriteria and effects.

. SECTiON 4,04, Ma'.nag ement . Borrower shall ‘provide qualified‘
and experienced management for the_Progra.m, and 1t shell train
such staff as may be appropriate for the continued opera.tion of
the Program.

SECTION 4,05, Ta.is.tion. This Agreement, the Loa.n, and a.ny
evidence of indebtedness issued in conneotion herewith shell be
free from, a.nd the Prinoipal and interest shell be pa.id without
deduction for a.nd free from, any taxation or fees imposed under
.the laws in effeot within Colombia.

SEXITION 4y, 06. Utilization of Goods and Servioes.

(a) Goods and sexrvices financed under the Loe.n shall be.
used exolusively for the Pi rogrem, except as;,A_.;.vD}.‘r mey.-;yotherwise'
'.agree in writing. |

(b) ‘Except as A.T.Ds may otherwise a.gree in writing, no
'goods or servioes ﬁna.noed under the Ioan shell be used to pro-
‘mote or assist any . foreign a.id proJeot or activity a.ssooia.ted
;"'with or finanoed by any oountry not inoluded in Code 935 of the
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A.1.D.. Geographio Code Bogk as in effect st the tine of such

SECTION 4.07. Disclosure of Material Facts and Ciroumstam ces.
Borrower repr_esernts and we.rrants that_.all_faots_'ond circﬁmstances‘
that it has disclosed or caused .‘to be 4d‘.is‘closed:to A.IL.D. in the
course of obtaining the Loan are accuratev and compl‘ete, and that
it has disclosed to A.I. D., accarately and completely, all facts
'a.nd circumstances that might materially affect the Program a.nd
the discharge of its obligations under this Agreement. Borrower
shall promptly inform A, I. D, of any facts and oircumsta.nces that
may hereafter arise that might materially affect, or tha.t i_t 'is
reasonsble to believe might materially affect ‘,_" the Program"or ‘the’l
discharge of Borrower's obligations under this Agreement;_

SECTTON 4,08, Commissiong, Fees, and Other Payments.

"(a) Borrower warrants and covenants that in connection with
obtaining the Ioan, or taking any action under or with respeot to"‘
this Agreement, it has not paid, and will not pay or agree to pays
nor to the best of 1ts knowledge has there been paid nor will
there be paid or agreed to be paid by any other person or entity,
'commissions, fees,. or other payments of any kind, except as regu-
lar.compensation to Borrower's full-time officers and employees
or as compensation for ‘bona fide professional, technical, or
compa.rable servioes. Borrower shall promptly report to A I D. any

pa.yment or a.greement to pay for such bona fide professional,

technical, or compa.rable servioes to which it is a party or oi‘ which
CONFORMED COEY .
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: ';it has knowledge (indicating whether such payment has been made or

is to be made on a contingent basis), and if the. amou:rt of ‘~any-such

payment is deemed unreasonable by A I D. s the same shall be a.dJusted ‘

in a manner satisfactory to A I'.D.'
(b) Borrower warrants and covenants tha.t no payments havo
been or will be reoeived by Borrower, or any official of Borrower,

in connection with the procurement of goode and services finanoed

'hereunder, except fees, taxes, or similar payments legally establish—_

ed In the country of Borrower.
SECTION 4.09. Maintenance and Audit of Records. _ Borrower

shall maintain, or cause to be maintained, in acoordance with sound
accomlting principles and practices consistently applied, books and
records relating to the Program and to this Agreement. Such books
and records shall, without limitation, be adequate to show:

~ (a) the receipt and use made of goods and services aoquired

v' with funds disbursed pursuant to this Agreement-

(b) the nature and extent of solicitations of prospective sup- 3

3 pli ers of goods and services acquired, -

(o) the basis of the award “of contracts .and orders to success-

iul bidders, and

(d) the progress of the Program.

Such books and records shall be_regularl“ audited“i in*faocordanoeﬂ

;"with sound auditing standards, for such iperiod and at“such intervals: '3,“-'

cOpORED copy
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‘ as A I D. may ‘require ;. ;and shall be maintained for five (5) years

after the date o:: the 1ast disbursement by A, I D. or until"'

sums due A I D. under this Agreement have been paid, whichever'
date shall -first ocecur.
* SECTION 4,10. Reports

(a) Borrower shall furnish to. A I.D. such information and
reports relating to the Loan and to ‘the ‘Program’ as A.I.D. may
request .

N (b) Borrower will require that the ICIs furnish PIF with
regular quarterly reports containing information as. to the pro=
gress of projects financed by ProJect Ioans from the time disburse-
ment 1s made to a Private Borrower until aich time as the project
1s completed. Such reports will cover the entire proJeot‘; and
‘will not be limited to that portion ‘being finanoed by a ProJect
; Loan made by an ICI. Such off'icial reports will be based on on- -
site inspections by qualified technicians on the. staff of the ICI
or engaged by it.

SECTION 4, ll. Inspeotions. The authorized representatives
of A.I. D. shall have the right at all reasonable times to inspect
the Program, the utilization of all goods and services financed
under the Loan, the Pro.jeot Loans and Borrower s books, records
and other documents relating to the Program, the ProJect Loans
and the Loan. “Borrower and Government shall cooperate with A.I D,

‘to facilitate review of - the operations of Borrower, PIF, ICI s

CONFORMED COPY
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and Prive.te IBorrower a.nd she.ll permit represente.tives of A I D.

-to visit anyepa.rtﬁof Colombia lfor e.ny purpose relating to the
ARTICIE V

Specific Covenants and Wa.rranties'-

sscr:cow 5 0L, Project Loans, Borrower shall take e.ll steps

necessary to ensure the.t all Project Loa.ns fina.nced in whole or
in;pe.rt hereunder are made in accordance with Section 1.02 and

bhe following provisions, except as A.I.D., may otherwise/ agreein
writing:

| (a) Proposed ProJect Loans in excess of five hundred thousa.nd

.United States dollars ($5oo ooo) shall be referred, through USAID
to the Ebtport-Import Bank of Wasnington, D.C. ("the ‘Bank") for
":possible financing by the Bank. A.I.D. agrees to use its best_
efforts to obtain an expeditious expression of interest or disin-

terest by the ‘Bank with regard to such a pro.ject. If the Bank,ee.-

;presses no interest in financing such a proJeot, A I D. Vwill so

ja.dvise Borrower a.nd return the documents indicating whether the

_proposed ProJect Loa.n 1s eligible for PIF finanoing under the

(b) ProJeot Loans under this Agreement will not*tbe_'made

,_which a.re like y’te resu11

crops in world. surplus. Such crops 'will be identified from.-timel

‘to time by A I.D. in Implementation Letters.

 comm oe
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(e) Nc ProJeot Loan will be’ made where the total PIF fi-
nancing (including pesos and foreim exchange, regardless of
source) would finance more than severrty (70) percent of the to-
tal cost of the project.

(d) No ProJect Ioan will be- made for a proJect part of
the foreign exchange costs of which will be met through the use
of excessively short-term or costly supplier credits.

(e) No Project Loan shall be approved by PIF unless the
Private Borrower.has prepared a feasibility study concerning the |
proposed project, and the ICI has supplied PIF with:a copy there~
of and of the ICI s evaluation and analysis thereof.

(f) ProJect Loa.ns shall be made pursuant to 1oan agreements
the form of which (including any changes therein) ‘A I.D. shall have
approved in writing and which shall contain provisions satisfactory
to A I D. with respect to maintenance and audit of records, reports

and inspections .

SECTION 5.02. Separate Account. All payments of interest
and repayments of Principal with respect to Project Loans shall |
be placed by PIF in a separate account, To the extent that: such
payments and repayments exceed the amount of funds required to
meet Borrower 5 payment obligation under Article II, they will be
lutilized by PIF during the terms of the Ioan for relending pursuant
to the terms applicable to the Program’.

| SECTION 5.03. Resolution 11. Rates of interest and all

other terms of sub-lending by PIF of Loa.n ﬂ.lnds shall be subJect
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to the provisions of Resolution llrb'of‘ Februa.ry. 28, 1963 ’ a.s amend-

ed or modified from time to time with the prior written a.pprova.l
Of A ‘IQDU .
| SECI‘ION 5.04 Ra.te of Ezcha.n,ge.  The rate of exchange between

United Sta.tes dollars a.nd Colombian pesos in all tra.nsaotions pursua.nt
to this Agreement sha.ll be a.t the ghe r e, at the time the
United Sta.tes bank ma.kes paymexrt in United States dollars to a con-

tra.ctor or supplier pursuant to this Agreement, at which Borrower
N e

sells dolla.rs WW; for essential imports.
,___.\,/\._./‘\.- R e N I ]
~ SECTION 5. 05. m « Unless A,I.D. shall otherwise agree

in writing, at lea.st sixty (60) percent of the proceeds of the Loa.n
will be used for ProJeot Loans whose prima.ry Justification is the

promotion a.nd diversifica.tion of exports. .
ARTICIE VI
Procuremertt

SEOI‘ION 6 01. Proourement from the United Sta.tes. Except a.s

A, I.D. may otherwise agree in writing and for marine insura.nce,
disbursements ma.de pursuant to Section 7 01 or Seotion T.02 shall
be used exclusively to finance the procurement for the Program of
goods and services having both their source a.nd origin in the L
United States of America. Al]b.'oolea.n' shipping financed under the
'Ioa.n.sha.il have both its soﬁree ’a.nd"origin in the United States

of Amerioa..
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SEGI‘ION 6.02. Eligibility Date.v Except as A Ie D. may other-

wise e.gree in writins, no goods on services ma.y be financed under
‘»the Loan which are procured pursua.nt to orders or contracts firmly
placed or entered into prior to the date of this Agreement.

SECI‘ION 6.03. Goods and Services Not Financed Under Loa.n.

Goods a.nd services procured for the Program, but not financed under

the Loa.n, shell have their source and origin in countries included'
in Code 935 of the A.I.D, Geographic Code Book as in effect at the‘
time orders are placed for such goods and services.

SEX:'I'ION 6.04. Implementation of Procurement Requirements.

The definitions applicable to the eligibility requirements of Sec~
tions 6 01 ‘and 6 03 will be set forth in detail in Implementation
' Letters. |
SEGI‘ION 6.05.‘ Reasonable Price. No more than reasonable

| prices shall be pald for any goods or services financed, in whoiej'
or in part, under the Loan, as more fully described in Impiercenta.-
tion Letters. Such items shall be procured on a fair a.nd, exoept
- for profeseional services, on a competitive ba.sis in acoorda.noe

. with procedures therefor prescribed in Implemente.tion Lettere. .

SECTION 6.06, Shipping and Insurance

(a) Goods procured from the United Stater a.nd 'fina.noed ‘under
. : vthe Loan shall be transported to the country of Borrower on: f:l,ag
;;oe.rriers of e.ny ccuntry inoluded in Code 935 of the A.I D. .Geo-
’f"f'_::_graphio Code Book ae in effeot ot the time of shipment.
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(b) At least fifty perce‘ntf"(Sb%)' of . the fgrossftonnageiof"all
‘goods procured from the United States a.nd financed under the Loan
(computed separately for dry bulk carriers, dry cargo 1iners, and
tankers) which shall be transported on ocean vessels shall be
transported on privately owned United States flag commercial vessels
unless A.I.D, shall determine that such vessels are not available
at fair and reasonable rates for United States flag commercia:l.
vessels, No such goods. may be transported on any ocean vessel (or
aireraft) (1) which A.I.D., in a notice to Borrower, has designated
as ineligible to carry AID-financed goods or (11) which hes been
chartered for the carriage of A.I.D.~financed goods unless such
charter’ has been approved'.by AA._I_,D._ |

| | (c) Except as A.I.D, may otherwise agree in writing, all
goods financed under the Loen nust hepurchased.by the Colombian
importer from the United States exporter on a CIF basis, The
term "C]I‘" shall meank' that the United States exporter purchases
_the marine insurance and freight, and includes those’ items in
the total cost of the goods to the Colombian importer. :

(d) A.I D. 8 fina.ncing of ocean freight is limited to 90%
of ooean freight costs on a ' shipment-by-shipment basis, except
ifthat with respeot t0 £ree-out shipments A.I.D,'s financing 1s
o 1imited to 98% of ocean freight costs.

SECTION 6.07. Notification to Potential Suppliers. In or=-

j'der that a].'L United States firms shell have the opportunity to

‘{'partioipate in furnishing goods and services to be financed under
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the Inan, Borrower shall :turnish to A I D. such information with

regard thereto, and at such times, as A I D. may request qn Tmi=
plementa.tion Letters.
| _ SECTION 6.,08. Information and Marking, Borrower shall give

publioity to the Loan and the Program as a. program of United States
a.id in furthera.noe of the Allianoe for Progress and require ICIs l
to ensure that, to the maxinmum extent practicable, the olasped
ha.nds and Allia.noe for Progress symbol_s are conspiouously posted

on any project financed by a Project Loan,

ARTICLE VII

Disbursements

VFSEGI‘ION"?.OJ.._ Disbursement for United States Dollar Costs -

Let'ters of Commitment to United States Banks. Upon satisfaction

, of conditions preoedent Borrower may, from time to time, request
A I D. to i1ssue Letters of Commitment for specified amounts to one
)or more United States ‘banks, satisfactory to A, I.D., committing

A, I.D. to reimburse such ba.n.k or banks for payments made by them

'to contractors or suppliers, through the use of I.etters of Credit
~or otherwise, ‘Por United States dollar costs of goods a.nd servioes
.procured for the Program in accordance with the terms a.nd conditions
‘of this Agreement. Payment by & benk toa contractor or supplier
will be made by the bank upon presentation of such supporting doec-
wnentation as A.I,D, may presoribe in Letters of. Commitment and

Implementation Letters. Banking charges:incurred in connection
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with Letters of Commitment and Letters of Credit shall be for the
account of Borrower and may be financed under the Loan.

SEC'I‘ION 7.02, Other Form of Disbursement. Disbursements of

the Ioan may also be made through such other means as Borrower and
A_.I.D. maey agree in writing,
SECTION 7.03. Date of Disbursement, Disbursement by A.I.D.

shall be deemed to occur,.in the case of _disbursements pursuantto
Section 7.'0l, on the date on which A.I.Dv. makes a payment to
Borrower, to its desigﬁee, or to a banking institution pursuant to
a Letter of Connnitment. o , B
"SEC'I‘ION 7.64. Terminal Date for Disbursement. Except as ;’

A I.D. may otherwise agree in writing, no Letter of Commitment 7
or other commitment documents ‘which may be called for by another
form of disbursement under Section 7.02, or amendment thereto. -

shall be issued in response to requests received by A I. D. af‘ter

July 1, 1971, and no disbursement shall be made against documenta-:x

tion received by A.I D. or any ban.k described in Section 7 Ol

after July l, 1972. ‘A, I D., at its cption, may at any time or

times at‘ter July 1, 1972 reduce the ILoan by all or any part there—;

of. ,for which documentation was not received by such date,

ARTICLE VIII

Guaranty
SECTTON 8.01. Guaranty of Obligetions of Borrower.v Govern-:

fment > as guararrtor, hereby unconditionally and absolutely, Jointly
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and ‘severally as primary obligor with Borrower, undertakes to meke
to A.I,D,, in accorda.nce with the terms of this Agreement, due a.nd
punotual payment in dollars of the Principal of and the interest on

the Ioan.
SECTION 8. 02. Further Duties of Government as Guarantor.

‘Govermnent shall furnish suoh infomation a.nd take such steps,
relating to ma.king its guaranty operative, as A,I. D. may. reason-
ably reguest;

| ARTICIE X

Ca.ncellation and Suspension

SECl‘iON Qe OL. Ca.neellation by Borrower. Borrower, ma.y, with

the prior written consent of A.I.D., by written notice to A.I D...
oanoel any pa.rt of the loan which: (1) prior to the giving of such
notice, A.I.D, has not disbursed or committed itself to disburse,

or (i11) has not then been utilized through the issuance of irrevoca-:

ble Letters of Credit or through bank payments made other than;und’erl
irrevocable Ietters of Credit.,
SECTION 9.02. Events of Defeult; Acceleration, If any one or

more of the following events ("Events of Dei‘ault") shall ocour-
(a.) Borrower shall have failed to pay when due any interest
or insta.‘.l.lment of Principal required under this Agree-
ment;
(b). Borrower or Government shall ha;ye ~failed to comply with

‘any other provision of this Agreement, including, with=.
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-éout limitation, the obligation to oarry ‘out the Program
'f".with due diligenoe and effioiency, or

(o) Borrower or Government shall have failed to pay when due i
any interest or any installrnent of Prinoipal or any other:

'.f,payment required under any other 1oan agreement 3 any

" guare.nt;r agreement, or a.ny other agreement between Bor-

.rower, any of its agencies or Government a.nd A I.D., or

7anyof its predecessor agencies,
then A I.D. may, at its option, glve to Borrower notioe that all or
any part of the unrepaid Prinoipal shall be due and payable sixty
(60) days thereafter, and, unless the Event of Default is eured
with:l.n suoh sixty (60) days:

(i) such ‘unrepaid Principal and any acorued interest

hereunder shall be due and payable inunediately, a.nd

(ii) the amount of any further disbursements made under
then outstanding irrevooable Letters of Credit or otherwise shall
‘ beoome due and payable as soon as made,

SECI‘ION 9.03. Suspension of Disbursement. ~If at any time:

(a) An Event of Default has occurred;

(b) An event occurs that A.I.D, determines to be’an» extra-

Iordinary situation that makes it improbable eith hat_ he purpose‘

};of the Loan will be attained or that the Borrower or_Government

t:will be able to perform their obligations under.,this Agreement-

26



(o) Any atsbursement by A,I.D, would be in viclation of the.
J.'egis:l.ation g’oVerning A.I.D.;'l or : |

'(d_) _' Borrower or Government shall have failed to pay when due
'an'y“ "intere'st or any installment of Principal or any other payment
required under any orther loan agreement ’ any guara.nty agreement, or
a.ny other agreemerrt between Borrower or Government a.nd the Govern-
ment of the United States or any of its agenoies,
then A.I.D. may, at its option.

(i) suspend or cancel outstending commitment documents
to the extent that they have not been utilized through the issuanoe
'of irrevooable Letters of Credit or through bank payments made
| 'other than under irrevocable Letters of Credit, in which evemt A.T.D,

shall give notice to the Borrower promptly thereafter,

(11) decline to make disbursements other than under out~ .

sta.nding oommitment documents,

(iii) decline to issue additlonal commitment aocuments;: or

(iv) at A.I. D. 8 expense, direct that title-togoods f:lé-
'nanoed under the Loan shall be transferred to A.I.D. if the goods
.a.re from a source outside the country of Borrower, a.re in a deliver-
;.able state a.nd have not been offloaded in ports of entry of the
“country of the Borrower. Any disbursement made or to be made under
'the Ioan with respeot to such transferred goods shall be: deducted

‘from Prinoipal.
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SEOI‘ION 9 04 Canoellation by A I.D. Following any suspension
of disbursemexrbs pu.rsua.nt to Seotion 9 03, if the oause or causes
,for suoh suspension of disbursements shall not have been eliminated
or correoted within sixty (60) days from the date of suoh suspension,
A I D. may, at 1ts option, at any time or times thereafter, cancel
‘all or any part of the Loan that 1s not then either disbursed or
‘sub.jeot to irrevocable Letters of Credit.,

SECTTON 9,05, Contimued Effectiveness of Agreement. Not-

withstanding any oanoellation, suspension of disbursement s OO
acceleration of repayment, the provisions of this Agreement shall_
continue in full force and effect until the payment in full or' al'l.
Prinoipal and any accrued interest hereunder,

‘» SECTTON 9,06, Refwnds

| (a) In the case of any disbursement not supported by. valid
: dooumentation in accordance with the terms of this Agreement, or
of any disbursement not made or used in accordance with the terms
“of this Agreement, A.I.D., notwithstanding the availability or.
exercise of any of the other remedies provided for under this Agree-f
ment, may require Borrower to refund suoh amount in United States
dollars to A I.D. within thirty (30) days after reoeipt of a request';
‘therefor. Such amount shall be made available first for the cost
of goods and services procured for the Program hereunder, to the
extent Justified the remainder, if any, shall be e.pplied to the

:Lnstallments of Prinoipal in the- inverse order of their maturity
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- and the: amount of ‘the: I,oan“ishall be reduoed by the amount of such

' remainderﬁ" Notwithstandinga any’ other' provision in this Agreement,

_A I.D.} s right to require a refun':;with respeet to any disbursement

un er the Ioan shall continue for i‘ive (5) years following the date
of suoh disbursement.

(b) In the.event that A.I.D. receives a refund from any con-
traotor, supplier, or. ba.nking institution, or from any other third
vparty conneoted with the Ioan, with respeot to goods or services
fina.nced under the Ioan, and . such refund rele.tes to an unreason-
able price for goods or servioes, or to goods that did not conform
to specifications, or to services that were inadequate,‘ A.I,D.
shall first make such refund available for the cost of goods e.nd
services procured for the Program hereunder, to the extent Justified,
the rema.inder to be aprlied to the insta.llments of Prinoipa.l in the
inverse order of thelr maturity and the amount of the. Loan shall be
reduced by the amount of such remainder.

SECTION 9.07. Expenses of Collection. All reasonable costs

incurred by A.I.D., other than salaries of its staff, in oonnection
‘with the ‘collection of any refund or in connection with a.mounts duev
A I, D. by reason of the occurrence of any of the events Speoified in
Section 9.02 may be charged to Borrower a.nd reimbursed to A, I.D. _in”

suoh manner as A,I.D., may specify.

SECTION 9.08, Nonwaiver of Remedies. No delay in exercisihé[.

'or_,‘;omiss.ion to exercise any right, power, or remedy aocruing to ‘:A.'_;I;;D;.
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‘under this Agreement shall be construed as a waiver of any of such:
rights, powers, or remedies. .

" ARTICLE X

M:I.’soella.neoue :

 SECTTION 10,01, Commmicetions, Any not:l.ee, request, .document,

or other conummication glven, made, or sent by Government Borrower
or A I D. pursua.nt to this Agreement shall be in writing or by i
telegram, cable, or radiogram and shall ‘be deemed to have been
duly given, made, or sexrb to the party to whieh :I.t :I.s addressed
when :I.t sha.ll be delivered to suoh party by ha.nd or by mail,
teleg;ra.m, cable, or ra.d:logra.m at the following a.ddresses.l

TO GOVERNMENT: -

Mail Address :  Ministerio de Haolenda ¥ Crédito Piblico
‘ Bogot4, Colombia '

Cable Address: MINHACTENDA
' Bogoté4, Colombia

'TO BORROWER:

Mall Address : Banco de la Repiblica
Bogoté, Colombia

REDESBANCO
Bogotéd, Colombia

'Mail Address : USAID Mission to Colombie
Americen BEmbassy
Bogot4, Colombia

‘Cable Address: AMEMBASSY
T Bogotd, Colombia:
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Other addresses may be substituted for the’ above upon the giving
of-.fnotioe. ] All notices, requests, communioations, and documents
submitted to A.TI. D. hereunder shall be in English, exoept as A I.D

may otherwise agree in writing.
SECTION 10, 02. Representatives, For all purposes relative _

to this Agreement, Government will be represented by the individual
holding or acting in the Offioe of Minister of Finanoe and Publio

.Credit Borrower will be represented by the indiv"dual holding or

_ acting in the office of General Menager, and A I D, will be represent-

ed by the individual holding or acting in the office of Mission Di~
rector of the USAID_Mission to Colombia._ Such_individuals shall have

the authority to designate a.dditional representativesl by written no-

tice. 1In the event of any replaoement or other designation of & re-.

presenta.tive hereunder ) Borrower shall submit & statement of the re- 1

presentative s name:and specimen signature.in form 'and substance 58
tisfactory to A.I.D, Until receipt by A._.I'.D,.'vof"written notice of |
revocation of the authority of any of the duly authorized represen-
tatives of Borrowersdesignated pursuant to'this"Seotion. it may
accept the signa.ture of any such representative or representatives
on any instrument as conclusive evidence tha.t any a.otion effected

',b}', such instrument is duly authorized.

SECTION 10,03, Implementation Ietters. ‘A.I,D. shall frOm time

to time issue Implementation Letters that willv:presoribe the prooe-
dures applioable hereunder in connection with the implementation of
this Agreement. |
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SEGI‘ION 10.04._ Promissory Notes. At suoh time or times as

AA I.D. may request, Borrower shall issue promissory notes or suoh

}' other evidence of indebtedness with respeot to its oblig'j ions

H‘under the Ioan, whioh have not been d.isoharged pursuant to Seo-
tion 2.05, in such form, oontaining such terms a.nd supported by
suoh 1ega1 opinions as A I.D. may reasona.bly request.
' SECTION 10,05, Termination Upon Full Payment. Upon payment;

by Borrower in full of the Principal and of any aoorued interest,
this Agreement and all obligations of the Borrower and_A.I\.;D. unuer
.this ‘Loan Agreement shall temina.te.

SECTION 10.06. Amendment with respect to Procurement Policies.

By written agreement of the parties hereto, the terms of this Agree-
mmt will be revised to conform to the procurement policies announc-

‘ed by the President of the United States on October 31, 1969.

IN WII‘NESS wmm:or, Govermnent, Borrower an “the_ United Sta.tes

.of Amerioa, eaoh aoting through its respeotive duly authorized, e-

presenta.tive, have oaused this Agreement to be sigxr in,,their na.mes

'a.nd ‘delivered on the day and year first above written.

'REPUBLIC OF COLOMBIA ‘

By i " Abdén Es Espinosa Valderrama

‘Title: Minister of Finance and Public Credit
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BANCO DE TA REPUBLTCA
By:.  Germén Botero de los Rios
Title:  General Manager
UNEH‘ED SI'ATES OF AMERICA
“By:  Jack H. Veughn
T4tle:  Ambassador of the United States of
Amez_':l.ca to Colqmbia.
By: Marvin Welssman
!J.‘it_.’l_é: Director of USAID Mission to Colombia
* CONFORMED COPY
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'UNCLASSIFIED

'ACTION MEMORANDUM FOR THE ADMINISTRATOR
THRU: EXSEC

FROM: AA/LA, James R. Fowler ‘4/

Problem: To amend existing authorizations for loans authofized
but unsigned as of November 1, 1969, in order to carry out the
President’s decision to "untie" aid to Latin America.
Discussion:

The President’s decision to untie aid applies to loans
to be authorized after October 31, 1969, and also to all loans which,
as of that date, were authorized but not yet signed.

To implement
this decision, all of the relevant authorizations must be amended.
The attached "blanket" amendment will achieve this end.
this amendment does the following:

Basically,
1.

It modifies those authorizations provisions with eligible
2’

source and origin of goods and services procured under loans.

It modifies provision of the authorizatfons which deal
with local cost financing mechanisms. The provisions presently

speak of Special Letters of Credit tied to U.S. procurement, The
amendment will make the provision flexible enough so as to avoid
any further authorization amendment when the decision on how to
handle local cost financing has been made.
Recommendation:

That you sign the attached blanket amendmént]to
the authorizations.

&.C(& -
Drafted: LA/AGC:IALevy:clp:12/10/69_

Cleared: AA/LA:HKleineJdki | =
, cE )
Attachment: Loan Authorization =5 -~ Q
. . . Amendment SF 5 =

- O
e ©om
oz = ©

=F

—-—

=

UNCLASSIFLED
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OFFICE OF |

THE ADMINISTRATOR

DEPARTMENT OF STATE

AGENCY FOR INTERNATIONAL DEVELOPMENT
' WASHINGTON 25, D. C.

‘DEC: 1.8 1989

‘LOAN AUTHORIZATION

AND

' PROGRAM ASSISTANCE APPROVAT, DOCUMENT

AMENDMENT

Pursuant to the authority vested in the Administrator, Agency for

International Development (hereinafter referred to as "A.I.D."), by

the Foreign Assistance Act of 1961, as amended, I hereby amend the

Loan. Authorizations and Program Assistance Approval Documents (collectively
hereinafter referred to as "Authorizations") for the following loans:

AID Loan No. 511-L-038 Bolivia
512-1-067 Brazil
512-1,-068.  Brazil
512-1,-069 Brazil
512-L-074  Brazil
512-1,-077 Brazil
512-1,-079  Brazil
512-1,-078  Brazil
513-L-042 Chile
513-L-04k  Chile
513-L-043 Chile
514-1,-056 Colombia
514-1,-057 _ Colombia
515-1,-021. Costa Rica
517-1,-022 Dominican Republic
517-1,-023 Dominican Republic
518-1,-030  Ecuador
518-1,-031  Ecuador
518-1,-032  Ecuador
519-1,-013 El Salvado:
519-1,-014 E1 Salvadox
519-1,-015 El Salvado:
520-L-016 Guatemala
520-1,-017 Guatemals
522-1,-015A Honduras
525-1,-008A Panama
525-L-029  Panama
525-L-032  Panama
525-1-033  Panama
525-L-034  Panama
525-1-035  Pansama
526-L-019  Paraguay

‘as follows: -
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1. With respect to those Authorizations listed above which authorize

-2-

the financing of only United States dollar costs, the source and origin
provisions are amended to read as follows (except that, with respect.
to loans 514-L-056 and 514-L-057, the presently existing provision per-
teining to marine insurance shall continue in effect, and the second
sentence below shall not apply):

2. With respect to those Authorizations listed above which authorize

"Except for marine insurance, goods and services
financed under the loan shall have their source and
origin in the United States or any independent
country of the Western Hemisphere south of the
United States except (a) Cuba and (b) the country
of the Borrower. Marine insurance financed under
the loan shall have its source and origin in the
United States or any independent country of the
Western Hemisphere south of the United States except
Cuba, provided, however, that such insurance may be
financed under the loan only if it is obtained on

e competitive basis and any claims thereunder are
payable in convertible currencies."

the financing of United States dollar and local currency costs

(a)

follows:

(v)

the source and origin provisions are amended to»réadras'

"Except for marine insurance, goods and services
financed under the loan shall have their source and
origin in the United States or any independent
country of the Western Hemisphere south of the

United States except Cuba. Marine insurance finenced
under the loan shall have its source and origin in
the United States or any independent.country of

the Western Hemisphere south of the United States
except Cuba, provided, however, that such insurance
mey be financed under the loan only if it is obtained
on a competitive basis and any claims thereunder

are payable in convertible currencies."

Notwithstanding subparagraph (a) above, any limitation
presently existing in a loan authorization upon the
amount of local currency costs to be financed under
any loan shaell remain in full force and effect.
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~ (c) . The Special Letter of Credit provisions are amended -
to read as follows'

"United States dollars utilized under the loan to-
finance local currency costs shall be made available
pursuant to procedures satisfactory to A.I.D."

‘3. With respect to those Authorizations ‘listed above which provide
for commodity financing in accordance with A.I.D. Regulation No. 1, ‘
to the extent that any of the above provisions of this authorization -
amendment are inconsistent with the applicable provisions of said
Regulation 1, the provisions of this authorization amendment shsall govern.

Except as expressly stated herein the Loan Authorizations listed
above shall remain in full force and effect. '

_(Z#WZJVQ—,-I‘

inistrator
g)g_ JLW

Lz‘-[‘i /o 7
Date

'-Clearances'

IA/DR, F. Kimball (F W pate \7.[ 5
PPEC/CA, H. Folk “M’m. Date L)"“’"’

A/CONT, C. Flygner Date ¢=//
GC/IA, I. Levyns Date}i
GC, 8. Ives ) Date,\/,s

AA/IA, H. Kleine M{ Date i/s/t ¥
AA/IA J. Fowler Date

A

GC/LA, I Levy 1b: 12/&/69
S -a:?f’

I
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DEPARTMENT OF STATE
AGENCY FOR INTERNATIONAL DEVELOPMENT
' WASHINGTON, D. C. 20523

. OFFICE OF
THE ADMINISTRATOR
“A.I. D. Loan’ No: 51’-&-14-057

‘Ref: AID-DLC/P-836.

- TOAN '»AU'I'HORIZATION

Provided froms. Alllance for Progress Loan Funds
R COLOMBIA. ‘'Banco de la Republica.
(Private Investment Fund)

Pursuant to the authority vested in the Administrator, Agency for
International Development ("A.I.D."), by the Foreign Assistance

Act of 1961, as amended, and the delegations of authority issued
thereunder, I hereby authorize the establishment of a loan ("Loan")
pursuant to Part I, Chapter 2, Title VI, Alliance for Progress, to

‘the Banco de la Republica ("Borrower") of not to exceed ten million
United States dollars ($10,000,000) to assist in financing the United
States dollar costs of sub-loans by the Private Investment Fund ("PIF")
for industrial and agro-industrial projects, the Loan to be subject 'to
the following terms and conditions:

l. Interest and Terms of Repayment:

(a) Borrower shall repay the loan to A.I.D. in United States
dollars within a period to be negotiated with the Govern-
ment of Colombia, but in no event to be less than fifteen
(15) years, or greater than forty (4O) years, from the first
disbursement of the Loan, including a grace period of not
to exceed five (5) years. Borrower shall pay to A.I.D. in
United States dollars on the disbursed balance of the Loan
interest of five and one~half (5 1/2) percent per annum.

(b). If prior to the date the fn.rst interest payment is due,
"+ the Government of Colombia ("Government") so elects,
“Borrower shall fulfill its dollax obligation under the
- Loan by paying the Government in the currency of Colombia
the eguivalent, determined as of a time and in a manner
satisfactory to A.I.D., of the United States dollar amounts
payable to A.I.D. under (a) above, and in such event
Government shall pay to A.I.D.:

(i) The equivalent in United States dollars, determined
as of a time and in a manner calculated to obtain
repayment of all dollars disbursed plus interest,:
of all amounts paid to Government by Borrower as -
-follows:
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-a, All interest immediately upon receipt subjech
4o Government's right to retain all payments
in excess of two (2) percent per ammum during™
a grace period of not to exceed ten’ (10) years
from the first disbursement under the Loan
("Government.grace period") and all payments
in excéss of three (3) percent per annum
thereafter.: ’

b. Principal within forty*(40) years, including
the Government grace period.

(31) *Intérest in United States dollars of two (2) percent
‘per annum during the Goverfment grace period, and
“three (3) percent per annum thereafter, on all amounts .-
-of outstanding principal paid by Bomower to Government

from the respective dates of such payments of principal.

-foéﬁéiiTefméléhd céhditidns

(&)

(b)

(e)

ﬁ(d)

Equlpment materials and services fihanced by the Ioan shell
“be procured from the United States of America, except merine |

insurance when such insurance is placed in the free world on
—a C.I.F. basis.by the U.S. supplier. :

‘Sub-loans by PIF financed by the Loan shall “be wade in
accordance-w1th Borrower's Resolution 11 dated’ o
Fébruary 28, -1963, as from time to time modified in a
-manner mutually satisfactory to A.I.D. and Borrover,
-except that subloans financed by “the ‘Loan may not exceed
‘séventy (70) percent of the total costs of the financed

“project.

Government shall guaranty the payment of interest on,
—an&-the “repayment ‘of- the*pr1nc1pal “of, - the Ioan._

4&t‘1east once ‘a-year, -A.I.D., Borrover and the PIF- will
~rev1ew “thé status -of -the Loan, lending policles and” -*
procedures énd such' other matters pertaining to the =
Todn ‘as A.I.D. may request, such s, but not limited to,
*import °ubstitution criteria and effects.
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(¢) The Ioan. sha.ll 'be su‘b,ject to such other ‘terms and
'conditions as. A I, D. may deem advisable..

.Actiz\g _ Ad’?p‘istrator R

&/34/63

Date _

4o
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ALLIANCE FOR PROGRESS

‘PAYMENT AGREEMENT

'PAYMENT AGREEMENT, in furtherance of the Alliance for
Progress, dated the 22nd day of Dec., 1960, between the REPUBLIC
OF COLOMETA ("Government") and the UNITED STATES OF AMERICA, acting
through the AGENCY FOR INTERNATIONAL DEVELOPMENT ("A.I.D.").

ARTICLE T

Loan Agreement: Principal

SECTION 1.01. The Loan Agreement., Theloanagreement, |
A.I.D. Loan No. 514-L-057 between Government, the ,'Ba._n‘c‘dy delane-
piblica ("Borrower") and the United States of Anl'erié’a,‘"; datedthe
22nd day of December, 1960, establishing a loan to Borrower of not
to exceed ten million United States dollars ($ 10,000,000) A('bhe
"Loan"), 1s herein called the "Loan Agreement".
- SECTION 1.02, Principal, The aggregaf.e disbuiiserﬁen?bfé of

the Loan by A.I.D. are hereinafter called the "Pr'ind'_lpval"s:

ARTICLE IT

Speclal Payment Procedure

' SECTION 2.0l. Receipt of Borrower's Payments. Pursuant to

Sv'e’ét_ioxi,_'a.‘05 of the Loan Agreement, Government and AJI.D, herebyagree

CONFORMED COPY
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that Government shall receive from Borrower payments in-Colombian -

pesos in discharge of Borrower's obliga.tions to make payments in

United States della.rs under the Loan Agreement.

SECTION 2,02, Notice. Upon satisfactory completion of
the conditions precedent set forth in Article IV of _thiélAg;‘»ree-‘l
ment, A.I.D. shall notify Borrower in accordance with the Ioan -
Agreement that this Agreement is in effect.

SECTION 2,03. Use of Borrower's Payments. Borrower's

payments shall be deposited by Government in a sepw
and, unless A,I.D. agrees otherwise in writing, to the extent that
such payments exceed the amounts necessary to service the Ioan,
such account shall be drawn upon by Government for purposes ben-
eficlal to the economic and social development of Celombia. cexi-
sistent with the goals of the Alliance for Pregres_s and as shall

be agreed by Government or its designee and A.I.D.

ARTICLE III

Government's Payment of United States Dollars to A.I.D.

SECTION 3.01. Amortization., Govermment agrees to pay to

A.I.D. an amount of United States dollars equivalent to the amount<—>

of Colomblan pesos paild by Borrower to Government pursuant to Bor- e - 'C‘z_:
3

rower's obligations under the Loan Agreement to repay Principal in

-

5o

United States dollars by payment of Colembian pesos in a.ocorda.nce.

-with Section 2,05 of the Loan Agreement. Such payments to A.I.D.
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ehall'be made :I.n sixty-—one (61) semi anmxal installments, the ﬁrst

'suoh 1nsta.11ment to be due ‘and payable nine and one-ha.lf (9’5) yea.rs

'llafterj the date on whioh the f:lrst pa.yment of :I.nterest is due from

'Borrower. The a.mount of each insta.llment sha.l be _det ined by di-‘
U W e
vid:l.ns the tota‘.l.amaurrtv of Govemment 8 United States dollar re_pa.y-

ment obligation of Principal outsta.nding_ _immmately before the
meking of the instellment by the number of installmeénts remaining
to be made at that time.

SECTION 3,02. Interest._
(a.) Government agrees to pay to A,I.D. an amount of United :

States dollars equal to the amount of Colombian pesos paid by Borrower
to Government pursuant to Borrower's obligations under Section 2 05
of the Loan Agreement to pay interest in United States dollars by

payments in Colombian pesos, provided, however, that during the first

ten (10) years after the first disbursement under the Loan, Govern-

ment may retain all interest pail by Borrower in excess of two (2)

Wum on the outstanding Principal at the time of such
payment by Borrower, and that thereafter Government may retain all

interest paid by Borrower :ln excess of three (3) percent por annum

on the outstanding Principal at the time of such pa.ymerrt by Borrower.

Such payments to A.I.D. shall be due and payable upon the reoeipt
by Govemment of interest paymerrts by. Borrower.
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(b) Government a.grees to pay’ to A.I, D.‘in United Sta.tes

dollars interest on Governmant s outstanding United Sta.tes dollar

W of Principal at the rate of two (_2_) percent
per annum during the first ten years after the first diebursement',

and at three (3) percent per annum thereafter, all to be computed

on the» basis of a 365-day year. Suoh payments shall be nade semi-

e o et

s e et e

a.rmua.lly beginning not later than six (6) months after the first
payment of Principal from Borrower to Government on a date specified
by A.I.D. |

SECTION 3.03. Exchange Rate. The rete of exchange to be

applied for purposes of the Loan Agreement and of this Agreement
shall be the rate specified in Section 5.04 of the Ioan Agreement.,

SECTION 3.04. Application, Currency, and Place of Payment.

All payments of interest and Principal hereunder shall be made in
United States dollars and shall be applied first to the payment 6f
interest due and then to the repayment of Principal, Except as

A.I.D. may otherwise specify in writing, all such payments shall be

made to the Controller, USAID Mission to Colombia, Bogotd, and sha.l'.;‘
TN~ —TN—

e .

— T
"be_'deemed made when received by the Office of the Controller,

SECTION 3.05. Prepayment. Upon payment of all inte'reet
and refunds then due, Government mey prepay, without penalty, all
or a.ny part of the Principal. Any such prepayment shall be applied
to the installments of Principal in the 1nverse order of their ma-

i

turity.
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SEGI‘ION 3. 06. Renegotiation of the Terms of the Loan. : In

the list'rt of the undertakings of the United States of Amerioa, and
‘the other sig:xatories of the Act of Bogoté and the Charter of Punta
del Este to forge en Allianoe for Progress, Govemment agrees to ne-
gotiate with A.I.D., at suoh time or times as A,I.D, may request,
acceleration of the repayment of the Loan in the event that there is_
any significant improvement in the internal ‘and external eoonomio ;

and finanoial position and prospects of the oountry of Government,

taking into consideration the relative oapital requirements of Colom-!

bia and of ‘the other signatories of the Aot of Bogoté and the Char-
ter of Punta del Este,
ARTICLE IV

Condit ions Precedent

- SECTION 4. 01, Conditions Precedent to Effeotiveness of

Election of Speoial Payment Procedure. Government's election of

the Speclal Payment Procedure pursuent to Section 2,01 shall not
become effective, and A.I.D. shall not notify Borrower thereof
uniess end until as a condition precedent, Government has fumish-
“ed to A.LD, in form and substance satisfactory to A.I.D.:

: (a) An opinion or opinions of the Legal Advisor to the
:"President of the Republio or of other oounsel satisfaotory to A.I.D.
":_to the effeot that this Agreement hes been duly authorized or ra-

‘ftiﬁ_ed by, and executed on behalf of Government and ’onstitutes
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a valid and legally binding obligation of’ Government in accorda.nce |
with its terms, and

(b) A statement of the names of the persons holding or
acting in the office of Government specified in Section 8, 02, and
a specimen signature of each person specified in such statement.

SECTION 4,02. 'l'erminal Date for FhlﬂlMent of Conditions

Precedent. If the conditions required by Section _4_,01 of this |
Agreement have not been met before the day on which the first. in-
terest payment is due A,I,D, under the Loan Agreement, or such - .
other date as A.I.D. shall agree to in writing, A.I.D. msy at any
time thereafter terminate this Agreement by giving notice to Goyern-
ment. Upon such termination,' all obligations of the parties hereto

under this Agreement shall cease.

(ARTICIE V.

Covenants and Warra.nties

SEC;'I‘ION 5. Ol. Notice of Adverse Developments.f Government‘ -

represents and warrants that it has disclosed to A, I D all facts :
and. circumstences which may materially affect ‘the discharge of its
"obligations under this Agreement and covenants that it vyill promprt-_, |
- ly inform A.I.D. of any conditions which interfere with, or which it-i
,is reasonable to believe will interfere with, the discharge by Gov- f

ernment of its obligations under this Agreement.
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SECTION 5.02, Taxation of this Payment Agreement a.nd

Payments 'I'hereunder. , 'I’his Agreement, the Loan, a.nd any evidenoe

_of indebtedness issued in oonnection therewith shall be freeufrom‘”
‘and the Prinoipal of a.nd interest on the Loan shall be pa:l.d without
deduotion for a.nd free from, any taxation or fees imposed under

the laws in effect within Colombia.

ARTICLE VI

Records; Reports: _Inspections

SECTION 6.0l. Records; Reports; Inspections.,-
" :(a) Government shall maintain or cause to be maintained,
for Asuch time as A.I.D. may require books and records in‘_acoordanoe
with_ sound accounting prineciples and praotioes adequate to identify
the payments made pursuent to Section 2.05 of the Ioan Agreement |
and thelr disposition. Such books andreoords shall be regularly
| audited, in acoorda.noe with sound auditing standards, for such
'period and at such intervals as A, I.D. mey require.
(b) 'I'he authorized representatives of A I D. shall have

the right at all reasonable times to examine ,suoh ‘books 'and: r 30,,0 rds

and all other documents, correspondence, memoranda, and _other re-
" cords relating to this Agreement,
(e) Govemment shall prompt'l.y f‘urnish to A I. D. suoh

 financial and other reports and :Lnfomation relating to this Agree-\.

- ment or transactions pursuant theretoas' A.I,D. may reasonably:

request,
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ARTICIE VII.

Remedies of A.I.D.

_SECTION 7.01. Events of Default, If any one or more of
the following events ("Events of Default") shall ocour:

(a) 'Faiinre by Government to make full payment of any
instellment of Principal or payment of in_terest when due, or of
e.n& other payment required under this Agreement;

(b) A breach by Government in the performence of any
oowenexxt or"-agreement under this Agreement; |

" (o) A dofault shall have ocourred under eny agreement
between Government or any of its-agencies. and the United States
of America or any of its agencies; |

| () A determination by A. I.D. that any representation
or w&rranty ma.de by or on beha.lf o:t‘ Government in negotiating
this Agreement or pursuant to th:l.s‘ Agreement is incorrect in a.
material respeot° .

(e) Any ohange in the charaoter, oapa.oity or. oredit-'
worthiness of Borrower or of the eonduct of the Program whioh
oeours beoa.use a.ny government or governmental aut hority eha.ll have
taken any aetion for the dissolution or disestablishment of Borrower
'or__.for the suepeneion of Borrower s activities or a substantial part
thereof or for the eaneellation, substantial amendment or suspension
iof the right of Borrower to carry out the Program described in Sec-

_tion 1.02 of the I.oa.n Agreemerrt or to eerviee the Ipe.n,
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then AT, D. ’ at its option, ma.y decla.re (i) all or: a.ny pa.rt of the

" unrepaid Prinoipal a.nd interest accrued thereon, owing under this
“Agreement, %o be due a.nd pa.yable immediateJy, a.nd (ii) the Special
Pay'ment Prooedu.re to be terminated, and upon a.ny such deolara.tion, "
unless the default is cured within sixty (60) days thereafter, such
Principal and interest shall become due and payable immediately and
such Procedure shall be terminated. |

SECTION T7.02, Expenses of Collection. All reasonable

costs inaurred by A.LD., other than salaries of its steff, m e
cormection with the collection of any a.mounts due A I D. by reason N
of the occurrence of any of the events specified }in Section 7.01 .
may be charged to Government and reinbursed to A.I.D, in such man-
ner as A.I.D, may specify. ‘ | |
’SECI‘ION T 03. Nonwaiver of Remedies. - No delay in exer-

cising or omission to exercise, any right, power or remedy accruing
to A I .D. under this Agreement shall be construed as an acquies- ;

cence or as a waiver by A.I.D. of any such right, power or remedy. :

ARTICLE VIIT

Miscellaneous

SEX!'I'ION 8.01 Effective Date. This Agreement shall .enter .

into effect on the da.y and year first above written.
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'SEC'I'ION 8.02. : Use of Representatives. For all purposes

'relative to this Agreement, the Government will be represerrted
by the individual holding or acting in the office of Minister
of Finanoe and Public Credit and A, Lo D. will be represerrted by
the individual holding or acting in the office of Mission Di-
reot_or, USAID Mission to Colombia. Such individua.i_l.s shall have
the_ authority to designate ac}ditional representatives by
written notice. In the event of any replacement or other gief
signation of a representative hereunder, the Government shall |
submit a statement of the representative's name and specimen
sig_na.ture in form and substancersatisfactory to A.I.D, Until re-
ceipt by A.I.D. of written notice of revocation of the authority
of any of the duly authorized representatives of the Government .
designated pursuant to this Section, it may acoept the_‘signa'cnre
of any such representative or representatives on any Anstrument -
as conclusive evidence that any action effected by such'instru-
ment 1s duly authorized.

SEC'I'ION 8 03. No Pre.judice. No provisions of this

Ag'eement shall terminate any obligation of Govermuent or a.ny right
kof A I D. speoified in or which may arise pu.rsuant to Article Ix
of ‘the Loan Agreement.,

| - SECTION 8.04, Connmmioations. Any conmmication or |

l_document glven, made or sent by Government or A. I D. pursuant to
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this Agreement she.ll be in writing a.nd sha.ll be deemed to have

been duly given, mede or sent to the pa.rty to whioh it is addrese-

ed when it she.ll be delivered by hand or b ma.il, telegre.m, ca.ble

or ra.diogram to such other perty at the following a.ddresses
TO GOVERNMEM‘

Mail Address:  Ministério de Hacienda y Crédito Publico’
. Bogot4, Colombia

Cable Address: MINHACIENDA
‘ Bogotd

TOA I.D.”

Mail Address- USAID Mission to Colombia.
American Embessy
o ‘ Bogotd, Colombia
Cable Address:  AMEMBASSY |
P Bogot4, Colombia
Other addresses may be substituted for the above upon the
ggiving of notice and acknowledgment of such substitub ion. e

SECI'ION 8 05. Promissory Notes., At such time or times as

A I D. may request, Government shall issue promissory notes or such ‘
’other evidences of indebtedness with respect to the a.mourrt of Govern-

ment s United States dollar repa.yment obligation of Principal, in

ﬁ such form, containing such terms a.nd supported by such legal opinions’,

'las A I D. may reasonably request,

SEGI'ION 8.06. Termination Upon Full Payment. Upon payment

w:I.n full of Government 8 United States dollar repayment obliga.tion of B
iPrincipa.l and of oy accrued interest, this Agreement and all obliga.-‘“
tions of Government a.nd A I, D. under this Agreement shall termine.te.
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IN WITNESS wrm:amm Governmen‘ ‘and the’ Lted States’ of
,America. each a.cting through :I.ts respeot:l.ve duly,» uthor:lzed repre-v

senta.tive, have caused this Agreement to 'bei‘ s:lgned :ln th 'ir res-

peotive names and delivered on1 the day-and yee.r first a.bove

wr:lttm.

REPUBLIC OF COLOMBIA

‘By: Abddn Espinosa Valderrama

‘T4tle: Minister of Finance and Public
Credit

UNITED STATES OF AMERICA

By: Jack H. Vaughn

Title: Ambassador of the United States
of America to Colombia

'vBy: Marvin Weissman

Title: Director of USAID Mission to
Colombia
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