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Mr. Jose A. Font
President . .
Grezter Washington Tbero-American Chamber of Commerce
2100 M St., N.W., Suite 607

Washington, DC 20037

Subject: Amendment No 2 to Cooperative Agreement No.
LAC-0619-A-00-4052-00 '

Dear Mr. Font:

Pursuant to the authority contained in the Foreign Assistance
Act of 1961, as amended, the Agency for International
Development hereby amends the subject agreement with Greater

Thirty-Three Dollars ($219,133). This amendment is made {n
order to complete {ncremental funding of the subject agreement
which provides for the support of a project to provide small
and medium size enterprises of the Caribbean Basin countries
with marketing services and representation in the U.S.
marketplace, particularily the U.S,. Hispanic market, as more
fully described in Attachment 2 of the basic agreement,
entitled "Program Description’. ‘

The subject Agreement {s hereby fruther amended as follows:
ATTACHMENT 1 - SCHEDULE

A. Delete from SPectal Provision B.2. the date "November 15,
1984" and insert 'September 30, 1985" {n ]{ieu thereof.

B. Delete from Special Provision C.2. the amount "$92,000" and
insert "$311,133" i{n 1ieu thereof.

Please acknowledge recelpt and acceptance of this Cooperative
Agreement Amendment by signing all coples, retaining one set
for your files, and returning the remaining copies to thig - -
office, being sure to return all copies marked "Funds
Available".

Sincerely yours }
Ul #/R/a‘-(J

Wesley L. Hawley |

Agreement Officer

Regional Operations Division~LAC
Office of Contract Management
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Greater Washington Ibero-American Chamber of Commerce
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BY:
TYPED NAME: Amand Lago_V ___
TITLE: Economic Counsel
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Appropriation No.:

Budget Plan Code:
Allotment No.:
This Obligation:
Total Obligatidn
Total Est. A.I.D.
LOC No.

E.I. No.:
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UNITED STATELS INTERNATIONAL DEVELOPMENT COOPK.(ATION AGENCY

AGENCY FOR INTERNATIONAL DEVELOPMENT
WASHINGTON. D.C 20323

AUG 8 1984

¢ '« Jose A. Font

President

Greater Washington Ibero-American Chamber of Commerce
2100 M St., N.W., Suite 607 _
Washington, DC 0037

Subject: Amendment No. 1 to Cooperative Agreement No.
LAC-0619-A-00-4052-00 '

—

Dear Mr. Font:

Pursuant to the authority contained in the Foreign Assistance -
Act of 1961, as amended, the Agency for International
Development (hereinafter referred to as "A.I.D." or "Grantor")
hereby amends the subject Agreement with Greater Washington
Ibereo-American Chamber of Commerce. It has come to our
attention that Treasurg Regulations require $120,000 of
available funding,. rather than a minimum of $120,000 of
estimated costs in a Cooperative Agreement, in order to open a
Letter of Credit. Additional funding to increase the subject
Agreemenc from the current obligated amount of $92,000 to this
minimum level 18 not expected to be available before October,
1984. Therefore, until there is $120,000 available in the
Agreement with which to open a Letter of Credit as described in
the provision ''Payment - Letter of Credit (July 1984)"%, :
Standard Provision 7.B., which was deleted by Special Provision
J.2., 18 hereby reinstated.

The subject Agreement is hereby further amended as kolléws:
ATTACHMENT 1 - SCHEDULE -
A. Delete from Special Provision J.2. the deletion:
7A. Payment - Periodic Advances
B. Add the following to Standard Provision J.3.:
Until there is $120,000 available in the Agreement
with which to open a Letter of Credit as described in

the provision 'Payment - Letter of Credit (July
1984)", Standard Provision 7.B. ig hereby reinstated.
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Please acknowledge receipt and acceptance of this Cooperative
Agreement Amendment by signing all copies of this Cover Letter,
retain one get for your files, and return the remaining copies
to this office. ‘

Sincerely yours,'

Ww&qﬁﬁ

Wesley L. Hawley e = _
Agreement Officer

Regional Operations Division-LAC
Office of Contract Management

" ACKNOWLEDGED:

Greater Washington Ibero-American’Chamber of Commerce

v LI

TY:’ED ““‘Lv_d_/.mimmm

TITLE: . PRESIDENT
FISCAL DATA
PIO/T No.: 598-0619-1-6541327
Appropriation No.: 72-1141021.6
Budget Plan Code: LDAA-84-35598-DG-1L
Allotment No.: 446-65-598-00-69-41
Previous Obligation: 92,000
This Obligation: -0-
Total Obligation: 92,000
Total Est. A.I.D. Cost: 311,133
LOC No.: To be assigned
E.I. No.: 52-1107833
DUNS No.: 016475428
Technical Office: LAC/DR
Funding Source: AID/W
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AGENCY FOR INTERNATIONAL DEVELOPMENT
WASHINGTON. D.C. 20323
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Mr. Jose A. Font

President o
Greater Washington Ibero-American Chamber of Commerce

2100 M st., N.W., Suite 607
Washington, DC 20037

Subject: Cooperative Agreement No. LAC-0619-4-00-4052-00.

" Dear Mr. Duarte:

Pursuant to the authority contained in the Foreign Agsistance
Act of 1961, as amended, the Agency for International
Development (hereinafter referred to as "A.I.D." or "Graator")
hereby provides to Greater Washington Ibereo-American Chamber
of Commerce (hereinafter referred to as "GWIACC" or
"Recipient") the sum of Ninety-Two Thousand Dollars ($92,000)
in support of a project to provide small and medium size
enterprises of the Caribbean Basin countries with marketing
gervices and representation in the U.S. marketplace,
particularily the U.S. Hispanic market, as more fully described
in Attachment 2, entitled 'Program Description'.

This Cooperative Agreement is eifective and obligation 18 made
as of the date of this letter and shall apply to commitments
made by the Recipient in furtherance of program objectives
through the estimated completion date of September 30,1985.
Funds disbursed by A.I.D. but uncommitted by the Récipient at
the expiration of thisg period shall be refunded to A.I.D. -

The total estimated cost of the program to A.I.D. is $311,133,
of that amount, $92,000 is hereby obligated. A.I.D. shall not
be liable for reimbursing the Recipient for any costs in excess
of the obligated amount. However, subject to the availability
of funds, and program priorities at the time, A.I.D. may
provide additional funds during the Cooperative Agreement .
period up to a maximum of $311,133. 1t is anticipated that the
obligated amount will be sufficient through November 15, 1984,

This Cooperative Agreement is made to the Recipient on
condition that the funds will be administered in accordance
with the terms and conditions as set forth in Attachment 1, the
Schedule, Attachment 2, the Program Description, and Attachment
3, the Standard Provisions, which have been agreed to by your

organization. .
PREVALIDATED QN PAZE 2.
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Please acknowledge receipt and acceptance of this Cooperative
Agreement by signing all copies of this Cover Letter, retain
one set for your files, and return the renaininﬁ copies to this
office, being sure to return all copies marked "Funds

Available".
Sincerely yours,
(k)ﬂol2~1iiﬁi\ '
Wesley L. Hawley
Agreement Officer

~Re§iona1 Operations Division-LAC
Office of Contract Management

Attachnedta:

1. Schedule
2. Program Description
3. Standard Provisions .

ACKNOWLEDGED:

Greater Washington Ibero-American Chamber of Commerce

< F%DS RVEIAR @
: = e e
NAME: _ cujllermo Ballvé T 0% /76
TITLE: | vice Chatrmen of the Boars LG S e
L FISCAL DATA T
PIO/T No.: 598-0619-1-6541327
Appropriation No.: 72-1141021.6
Budget Plan Code: LDAA-84-35598-DG-12
‘Allotment No.: 446-65-598-00-69-41
This Obligation: 92,000
Total Est. A.I.D. Cost: $311,133
LOC No.: To be assigned
DUNS No.: 016475428
Technical Office: LAC/DR

Funding Source: AID/W



ATTACHMENT 1

SCHEDULE

A. Purpose of Cooperative Agreement[Grant:

The purpose of this Agreement is to provide small and

. medium size enterprises of the Caribbean Basin countries with
marketing services and representation in the U.S. marketplace,
particularily the U.S. Hispanic market, as more s ecifically
described in Attachment 2 to this Agreement entitled "Program
Description.’ '

B. Period of Agreement:

1. The effective date of this Agreement is July 12, 1984
and the estimated expiration date is September 30, 198S.
Notwithstanding the effective date of this Cooperative
Agreement, costs incurred on or after April 1, 1984 shall
constitute allowable costs under this Agreement.

2. Funds obligated hereunder are available for program
expenditures for the estimated period April 1, 1984 to November
15, 1984 as shown in the Financial Plan below.

~ C. Amount of Agreement and Payment:

1. The total estimated cost of this agreement to A.1I.D.,
thru September 30, 1985, is $311,133.

2. A.I.D. hereby obligates the amount of $92,000 for
program expenditures during the period set forth in B.2. above
"and as shown in the Financial Plan below.

3. Payment shall be made to the Recipient in accordance
with procedures set forth in the clause "Payment-Letter of
Credit (July 1984)"

D. Financial Plan:

1. The following is the Financial Plan for this
Agreement, including %ocal cost financing items, 1if
authorized. Revisions to this Plan shall be made in accordance
with Standard Provision of. this Agreement, entitled "Revision
of Financial Plans."

“/
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2. Without the prior written approval of the A.I.D.
Agreement Officer, the Recipient may not exceed the Grand Total
set forth in the budget, nor may the Recipient adjust the costs
for any individual line item by more than 15% of such line item.

3. Notwithstanding the effective date of this Cooperative
Agreement, and subject to the Standard Provision entitled
"Allowable Costs and Payment (Other than Educational
Institutions)," costs incurred on or after April 1, 1984 shall
constitute allowable costs under this Agreement. -

4. Financial Plan (Budget) - Est. Amount
a. AID Contribution
| 1. Direct Labor $109,060
- 2. Fringe Bénefita . 24,648
3.-, Overhead .. o .f91z99fﬁ§—

4.. Consultants and Interns 14,213 "

5. Travel, Transportation,

and Per Diem 38,472
6.  Other Direct Costs’ 35;)49
$311,133

b. Recipient Cash and In-kind
Contributions . __35,000
$346,133

E. Substantial Involvement Understanding:

It 18 understood and agreed that A.I.D. will be involved in the
following:

1. The selection of the direct beneficiaries for this
assistance program (by Project Officer)

2. The development and approval of the marketing
strategies to be employed (by Project Officer)

3. Approval of travel itineraries and schedules (by
Project Officer)
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4. Notwithstanding paragraph (a) of the Standard
Provision of this Agreement entitled ''Subordinate
Agreements', and paragraph (b)(7) of the Standard
Provision entitled ''Revision of Financial Plans", (by
Agreement Officer)

F. Regorting:
1, Financial Reporting

a. Financial reporting requirements shall be in
accordance with the Standard Provision of this Agreement
entitled '"Payment-Letter of Credit (July 1984)",

.  The original and two copies of all financial
reports shall be subaitted to AID, Office of Financial
Management, Prograwm Accounting Division (FM/PAD), Washington,
D.C. 20523. 1In addition, five copies of all financial reports.
shall be submitted to the Technical Office specified in the
Cover Letter of this Agreement. )

2. Pfogram Performance gggérting
a.” The Recipient shall submit guarterl; program

"performance reports, and a final report, which briefly presents
the following information:

: (1) A comparison of actual accomplishments with
the goals established for the period, the findings of the
investigator, or both. If the output of programs or projects
can be readily quantified, such quantitative data should be
related to cost data for computation of unit costs, T

- (2) Reasons why establigshed goals were not met,
and
(3) Other pertinent information including, when

appropriate, analysis and explanation of cost overruns or high
unit costs.

b. Between the required performance reporting dates,
events may occur that have significant impact upon the
program. In such instances, the Recipient shall inform AID as
soon as the following types of conditions become known:
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) (1) Problems, delays, or adverse conditions that
will materially affect the ability to attain program
objectives, prevent the meeting of time schedules and goals,. or
preclude the attainment of project work unita by eatablished
time periods. This disclosure shall be accompanied by a
statement of the action taken, or contemplated, and any AID
assistance needed to resoclve the gituation.

(2) Favorable developments or events that enable
time schedules to be met sooner than anticipated or more work
units to be produced than originally projected. ‘

c. If any performance review conducted by the
Recipient discloses the need for change in the budget estimates
in accordance with the criteria established in the Standard
Provision of this Agreement entitled "Revision of Financial
Pls:s:, the Recipient shall submit a rTequest for budget
revision. : .

' d. Five copies of each program.perfofmancé'report.“
shall be submitted to the Technical Office specified in the
Cover Letter of this Agreement. o

3. Special Reports

The Recipient shall provide special reports as
r; geated by the A.I.D. Agreement Officer or the AID/W Project
Officer. I C-

G. Overhead Rate:

Pursuant to the Standard Provision of this Cooperative
Agreement entitled 'Negotiated Overhead Rates - Nonprofit
Organizations Other than Educational Institutions'”, a rate or
rates shall be established for each of the Recipient's
accounting periods during the term of this Agreement .Pending
establishment of final indirect cost rates for the initial
period, provisional payments on account c¢f allowable indirect
costs shall be made on the bagsis of the following negotiated
provisional rate applied to the base which is set forth below.

Type Rate Base Period
Provisional -68.8% Direct Salaries 4/1/84 .

& Fringe Benefits Until Amended

1%



H. Title to Property

Title to all property procured under this Agreement shall
vest to the Recipient.

I. Project Management

The A.I.D. Project Manager for this project is LAC/DR, Mr.
L. James Eaton, or his successor or designee. -

J. -Special Provisions

1, The Standard Provisions contained in Attachment 3 to
this Agreement (Form AID 1420-52(2-82)) are modified as set
forth gn the July 1982 Attachment to AID Forms 1420-51, -52,
=33, and -54, entitled "Alterations in Grant'", which is
attached hereto and made a part of this Agreement. References
to "“Grant" and "Gractee" in the Standard Provisions are hereby
changed to '"Cooperative Agreement" and "Recipient" respectively.

. 2.  The following Standard Provisions set forth in
Attachment 3 of this Agreement-are deleted:

JA. Negotiated Overhead Rates - Predetermined

7A. Payment - Federal Reserve Letter of Credit (FRLC) Advance
7B. Payment - Periodic Advances i
.. 7C. Payment - Reimbursement ‘ :

10B. Procurement of Goods and Services Over $250,000
13B. Title to and Care of Property (U.S. Government Title)
13C. Title to and Care of Property (Cooperating Country Title)

3. The Standard Provisions: 7A. Payment - Federal
Reserve Letter of Credit (FRLC) Advance, 7B. Payment -
Periodic Advances, 7C. Payment - Reimbursement, get forth in
Attachment 3 of this Agreement are superseded by the Standard
Provision entitled ''Payment-Letter of Credit (July 1984)",
which 1s attached hereto and made a part of this Agreement.
Revocation of the LOC ag described in the provision shall
reinstate Standard Provision 7C. Payment - Reimbursement

4. Standard Provision No. 20 set forth in Attachment 3 of
this Agreement entitled "Patents' 1ig superseded by the Standard
Provision entitled "Patent Rights (Small Business Firms and
Nouprofit Organizations) (March 1982) (OMB Circular A-124)",
which ig attached hereto and made a part of this Agreement.
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5. OMB Circular A-122 reserves the sections on bid and
roposal costs and independent research and development costs.
X.I.D. and the Recipient hereby agree upon the following
treatment of these costs, pending such time as the circular is
amended to include thenm.

(1) Bid and proposal costs. Bid and proposal.
costs are the immediate costs of greparing bids, proposals, and
applications for potential Federal and non-Federal grants,
contracts and agreements, (b&p) costs incurred for the '
preparation of requests for specific projects and programs are
acceptable for recovery as indirect costs. Hovever, proposal
costs incurred in the attempt to obtain unrestricted funds are
to be treated as fund raigsing and must be included in the
organization's direct cost base. (B&p) costs do not include -
independent research and development costs which are cavered by
paragraph (2) below, or preaward costs covered by Attachment B,
Paragraph 33, of OMB Circular A-122. (FPR 1-15.603.2.) -

(11) Independent research and development (r&d) .
costs are for (r&d) conducted by an organization which is not
. sponsored by Federal or non-Federal grants, contracts or other
agreements. Independent (r&d) costs must be included in the
organization's direct cost base for allocation of its
proportionate share of indirect costs. The costs of
independent (r&d),‘including its proportionate share of
indirect costs, are unallowable under AID agreements.

6. Standard Provision No. 35 entitled '"Workmens' _
Compensation Insurance" is attached hereto and made a part of
this Agreement.



Attachment 2

Proggan Description

Background

The Greater Washington lIbero-American Chamber of Commerce
(GWIACC) studied the marketplace (specifically the U.S. Hispanic
market) taking into consideration the export suppliers' current
development gtatus, needs and potentials. Their conclusion is
that many of the problems suffered by the export supPliers are
the direct result of "mismatches in the marketplace," and that
the U.S. Hispanic market offers considerable opportunities
(niches in the marketplace) compatible with the needs of a broad
gector of small and medium scale export suppliers of the
Caribbean Basin. 1In this respect, this project will fill a gap
not presently accounted for by export development efforts. This
will not be an integrated export development project dealing
directly with all problems on all levels. Rather, the efforts of-
the Ibero-American Chamber of Commerce will focus on outputs
where it is uniquely capacitated to intervene in the mar etplace
on behalf of the small and medium scale export supplier.

Problems to be Addressed

1. Supply/Market Mismatches

Regardless of whatever deficiencies of the product_or_its supply,
many small and medium scale export suppliers have succeeded .to
some extent in exporting their products. Quite often, however,
the products enter the market channels at a point significantly
distant from its acceptance, or may even enter a channel never
leading to the end user/consumer that might offer highest returns
for the supplier.

Among the major problems suffered by small and medium scale
suppliers as the result of mismatches include:

o Financial Penalties Not only are prices lower and more
Gngtable, but terms and conditions for payment are most
disadvantageous.

o Market Tnsecurity Mismatches always indicate competitive
disadvantage, often related to competing in the same market
channels with larger scale producers. The products of smaller
supplers are often brokered on instable spot markets to increase
buyer profits.
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0 Misleading Market Peedback Information supplied by the market
always reflects the Interests of the buyer. When mismatches
occur, information supplied not only by the buyer, but by
institutions promoting export development often misdirect

management decisions and production planning.

2. Unavailabilitz of Appropriate Information and Information
Services

An abundance of market, marketing, technical and export
management information is currently and readily avajilable to even
the smaller export suppliers throughout the Caribbean Rasin. For
the small and medium scale export supplier, abundance, however,
can be as great a problem as scarcity of information. Unlike the
large scale suppliers, the smaller ones do not possess the
resources or capabilities to gather and make use of all the
information they need.

The most important and basic information for the small and medium
scale export suppliers is that regarding the specific marketing
channels through which they are currently exporting or planning
to export. Such individualized information services ‘are not
readily available to the small and medium scale export suppliers.

A much greater barrier to information utilization than the
limited capacity to process it is the form and manner in which
information is disseminated. If information is to be utilized at
all, then it must strictly conform with the entrepreneurial
behavior characteristics of the small and medium scale Caribbean
Basin entrepreneur. The information systems applied by the host
national institutions have for the most part been based on the
American model of business management, and do not respond to the
needs of the host national entrepreneur. -

One of the most effective ways (and in most cases the only way)
in which to penetrate and maintain the U.S. Hispanic market is
through traditional Hispanic business practices and the
establishment of personal relationships upon which commercial
relationships are based and maintained. Twenty percent of the
Hispanic market business is conducted exclusively in Spanish and
forty percent by cecond and third generation Hispanics who abide
by many of the business customs and practices of their
forefathers. Thus, while the Hispanic market offers a compatible
marketplace for the small and medium scale export suppliers, the
lack of representation has acted as a barrier to market
penetration. :
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Among other problems are included:

o Inadequate access to outside services and referrals in the
marketplace when needed to protect or promote the supplier's best

interests including legal services, claims management, technical
services, promotions and advertising services, information
services, etc.

o Excessive or prohibitive costs as related to market testing,
sales promotion, account management, negotiations, and the
day-to-day business activities requiring direct communications
with the market place. .

0 ..Inability or excessive cost to adequately investigate the
business establishments with which the export supplier 1is
contemplating doing business, a risk few small and medium gcale
suppliers can afford. : .

o Lack of market feedback and current harket:information
exclusively related to the individual needs, interests and
potentials of the export supplier.

Project Dgscription

A; Prdject Purpdse

1. The purpose of this project is to provide small and
medium scale producer enterprises of Caribbean Basin countries
with efficient and effective marketing services and ~ .
representation in the U.S. marketplace. The project purpose will
be realized by brokering, promoting, and closing commercial
opportunities within the U.S. Hispanic market and other markets.

B. End of project objectives:

a. $5 million F.0.B. exports are generated by the

) project.

b. 3 Caribbean Basin Countries benefit from project
gservices.

c. 24 experienced exporters are successfully matches
with markets more compatible with their needs,
interests and development.

d. 16 non-experienced exporters are successfully
matched with markets. a

e. All host national project counterpart organizations
attain their goals established for income
generation derived from export development efforts.

(S
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g All host national project counterpart organizations

: attain their goals established for employment
generation.

qg. The project cost/exports generated ratio is
demonstrated to be below 0.05, thus indicating the
feasibility of eventual project self-sufficiency.

h. Service fees generated will be added as a
verifiable "end of project status” indicator
following the end of the first quarter.

C. Pocus -

The project will focus on marketing of agri-business/industry
products, but will not exclude any product conforming with the
project goal and purpose and which might benefit from

opportunities generated during the process of serving the primary
target beneficiaries.

The project domain will encompass all countries qualified under
the Caribbean Basin Initiative (CBA), including those represented
by the Hemispheric Congress of Latin American Chambers of
Commerce and Industry for which the Ibero-American Chamber of
Commerce serves-as a liason in the nation's capital. Project
services will be channeled via memorandums of understanding (MOU)
with the host national counterpart organizations as a vehicle to
both facilitate project management and to coordinate available
resources which can enhance the attainment of project purpose and
goals.

Project services will be initiated first for Costa Rican export
suppliers. An MOU with the Costa Rica Chamber of Commerce has
already been signed and project Planning has already been carried
out. Services to other countries will become available during
the second quarter of the project and will be initiated upon
formalization of the respective MOU's. A minimum of three
countries will be served under the project. This number is
considered sufficient to verify the efficiency and effectiveness
of the GWIACC's existing networking capabilities without need for
an extensive and costly project outreach effort.

Direct beneficiariez of the proposed project will include: (a)
the national and local chambers of commerce and industry
benefiting from increased capabilities to serve their general
membership; (b) the owners and managers of the on-farm and
off-farm enterprises which produce, handle, process, transform,
commercialize of otherwise supply products served by the project;
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(c) employees and workers of these enterprises who receive
increased income and employment opportunities; and (d) women
benfiting particularly from those activities wkere they have a
-dominant or substantial role. Indirect beneficiaries will —
include the U.S. Hispanic enterpreneurs an employees who benefit
from improved supply and supply channels established as the
result of project services to the target beneficiaries and from
project referral services linking them with resources outside the
project such as those provided through the Minority Business
Development Agency network.

D. Approach

The GWIACC_will.harneés its capabilities and its established
network relationships in order to identify and consummate market
ng::he; within the U.S. Hispanic food market and other marketing
channels. :

Another innovative element of the project is the approach and
strategies applied towards attainment of ultimate project
gelf-sufficiency; self-sufficiency being defined as a situation
in vhich the cost of services rendered are paid by the project
beneficiaries by means of service fees and commissions
established in accordance with the norms and practices of the
respective private sector service industry. Once this objective
is attained, services being provided by GWIACC will be spun-off
ta the for-profit, private sector if this is shown to be in the
best interest of the beneficiaries.

GWIACC will bring outside resources to bear upon project
outputs. These include a netowrk of some 100 Minorxity Business
Development Centers (MBDC's), the Hispanic Business
Organizational System which includes a National Hispanic Chamber
and over 120 local Chambers, the Fortune 1000 private sector
ninority business procurement initiative known as the National
Minority Suppliers Development Council. It also includes the
U.S. Peace Corps and many marketing service and consulting firms
prepared to cooperate.

These additionel resources will be self-managed and available to
the project, imposing no additional burden on project
management. For each network mentioned above, GWIACC will
maintain at least one senior staff person with direct
responsibilities to these organizationms.



"B. Dutputs

1. "Market Brokering Services: This refers to those project
activities and servgces related to the process of identifying,

validating, evaluating and matching specific market opportunities

with specific export suppliers. The resulting matching patterns -

may be "direct matches®™ where the market opportunity is offered
b{ the importer and the export supplier is the exporter, or
"indirect matches®™ where an appropriate market opportunity has
been matched with a specific export supplier, but requires
identification of the importer and/or distributor in order to
complete the match. Brokering services do not become directly
involved with the process of consummating the commercial
transaction beyond transmitting information to facilitate and
promote communication between the : espective parties. When a
transaction occurs as the result of this serve it is called a
"successful brokering match" contributing towards attainment of
project purpose and documented accordingly.

(a) 120 U.S. food industry buyers will be identified and profiled
for the purpose of matching their buying requirements with the
supply, needs and interests of the project beneficiary

enterprises. Among cothers, these buyers will include: wholesale-

distributors; food processors and related industries;

igsfitutional buyerss; importer distributors; and supermarket
chains. L '

(b) Memorandums of Understanding detailing specific project
commitments pledged by the buyer will be formalized with at least
30 prospective project buyers. The primary function of the MOU's
will be to obtain buyer support which might facilitate project
implementation and enhance attainment of project nurpose.

(c) 15 U.S. import brokers will be.identified and profiled for
_the purpose of providing intermediary services as required to
complete an identified brokering match.

(d) MOU's will be established with 10 import brokers.

(e) Market opportunities and prospective brokering matches will
be identified for at least 708 of the export ready beneficiaries,
and 508 of those without significant export experience.

Achievement of this minimum ratio will be sufficient in relation
with other outputs to attain project purpose.

| %
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2, Commercial Representations Services: This_refers_ to_those __
project activities and services which Intervene directly in the

marketplace on behalf of the export supplier client including

sales promotions, market testing, and negotiations, and referrals .

for services provided outside the project such as advertising,
‘publishing of promotional material, legal services and claims
management, and any other services which the export supplier
-Client may require as appropriate to attain project purpose.
When a transaction occurs as a result of these services it is a
Successful brokering match; however, to distinguish the
additional services required it is called a “successful market
opportunity consummation® and documented accordingly.

(a) 32 marketing trips will be scheduled as appropriate, over the
duration of the project. Marketing trips to at least 20 Hispanic

Areas of Dominant Influence (ADI's) will be scheduled during the
first three quarters. : '

—b)--A-total of at least 52 prospective buyers will be visited
during the first three quarters.

(c) At least 6 market test for project beneficiary products will
be conducted during the fI;st three quarters.

(d)‘Sales promotion will include 3400 promotional mailings over
the duration of the project tallored to each targeted segment and
level of the market. Media promotions will be provided as

appropriate and where funded by or on behalf of the beneficiary
enterprises,

3. Market Feedback Dissemination: This refers to information
gathered during the process of providing project services or from
project resources which have been specifically processed for
consumption by the export supplier and/or the host national
counterpart organization. It is not intended to provide an
integrated information service, but rather a "closed circuit™
information channel through which export suppliers and host
national counterparts can obtain a flow of current markét
information. Such information will be limited to that pertinent

to immediate tasks and short range planning for marketing of
their products with project support.

All proiect counterpart organizations and all project beneficiary
enterprises will receive 18 written monthly market reports
providing current market feedback tailored to the specific
product, needs and interest of each individual beneficiary. 1In
addition to this regular periodic report, market updates, market
opportunities, prospective brokering matches and other market

information will be communicated by telephone, telex and/or mail
as approrpriate.




4. Referral Services and Second Tier Services: This refers to
those project activities directed at obtain ng outside services
which will magnify and enhance project impact. These include -
services rendered directly to theproject beneficiaries and second
tier services which will increase beneficiary market
opportunities. These leveraged project inputs will be obtained
through referrals to outside organizations with which the
Ibero-American Chamber of Commerce maintains working
relationships.

5. Specialized Outside Consultant and Volunteer Services: This
refers to services provided by outside consultants and volunteers
which are drawn upon by project management to meet special or
unique project requirements that will be outside the capabilities
of project staff. The primary function of such services is
intended to assist the overall project marketing effort as
opposed to servicing the special or unique needs of any )
individual project beneficiary enterprise. Outside consultant
and volunteer services to individual beneficiaries will be
considered where determined that the overall project marketing
effort will also benefit. These services will be restricted to
the marketing effort within the U.S. marketplace.

F. - Major Elements and Methodology

l. Project Duration: The proposed project will require an
eighteen month Implementation schedule to accomplish the project
outputs and attain the project purpose as described above. As
previously mentioned, the proposed project is viewed as the pilot
phagse for follow-on project activities that will reguire
additional contributions from AID for -an estimated additional
eighteen months before- the project can be "weaned®” of subsidies
and attain eventual self-sufficiency. :

2. Delivery of Services: As previously -defined, the project
domain will encompass all countries qualified under the CBI -
incIuding those represented by the Hemispheric Congress of Latin
American Chambers of Commerce and Industry.

Availability of services to three target countries within the
first three quarters (nine months) of the project will indicate
attginment of project purpose as regards viability as a regional
droject.
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Project services will start in Costa Rica. All other countries
in the Region will be notified within forty-five days of project
initiation and invited to participate. At least one additional
country will be admitted into the program during the second
‘quarter and one during the third quarter at which point the
project capacity will be evaluated prior to admitting further
participants.

3. Selection of Counterparts and Beneficiaries: 1In order to
facilitate delivery of project services to the individual
beneficiary enterprises and in order to magnify the impact of
these services, host national counterpart organizations will be
incorporated into the project. The primary functions of the
counterpart will include: (a) collaborating with and
coordinating project planning, monitoring and evaluation; (b)
serving as the vehicle through which project services are
delivered; (c) complementing and coordinating project services
with additonal resources and services provided by the counterpart
and, where applicable, by outside sources; and (d) serving as
project modulator to synchronize the gathering, verification, and
trancrmission of information from the host country with the
pProject systems, mechanisms and strategies applied by the project.

Although institution building has not been designed as a pfbjgcﬁ'
objective or output, it is certainly the intent and desire that
the ‘proposed project act to strengthen and assist in the '
development of the Hemispheric network and its individual
participant institutions and organizations. Also for this reason
controls are imposed to protect the interests of these
organizations. One such control is the restrictions on direct
access to project services by individual enterprises. As a rule,
services will not be provided directly to individual enterprises;
the chamber or host institution will be utilized. Case-by-case
exceptions will be considered.

4. The Memorandum of Understanding and the Pro ect Participation
Plan: Upon determination that the prospective counterpart )
organization meets the project participation requirements, GWIACC
and the prospective counterpart will enter into joint
deliberations. The two principal planning instruments will be:
(a) the Memorandum of Understanding which specifies the project
commitments of each party; and (b) the Participation Plan which
provides guidelines to tailor and inteqgrate the GWIACC and the
counterpart's organization plan.

A
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5. The Brokering Inventory System: The primary function of the
Brokering Inventory S7stem 18 to facilitate identification of
appropriate brokerin:, matches between suppliers and buyers. Only
current and verifie. sources and data will be maintained within
this system. An important element of the system is that it will
interface with the Ibero-American Chamber of Commerce existing
database systems (available to the project under cooperative
agreement with MBDA). These existing data bases include:

o Profile System: a self-contained brokering inventory system
for matching U.S. minority firms. ,

©0 Dun and Bradstreet Information Systems: a series of systems
that provide financial profiles and computations used to evaluate
the performance of all U.S. buyers and intermediaries prior to -
matching them with a project beneficiary. ’ S

o Control Data Donnelly X/Census Plus: a database that

'ggovides marketing demographic data related to the U.S. food
dustry that will be applied to identify efficient marketing

channels and for other brokering services.

© QMS/QM LINE Information Systems: will be used to identify
and match second tier federal contracts for project beneficiaries.

© MBDA Electronic Mail Procurement System: will be utilized to
communicate b:oke:ing opportunities with 100 MBDC's and 30 other -
organizations including the U.S. Hispanic Chamber of Commerce.

6. Marketing Tripss

In this proposed project, 32 marketing trips will be scheduled to
the Hispanic Areas of Dominant Influence. The primary function
of these trips will beé to provide representation services in the.
U.S. Hispanic marketplace for the individual project beneficiary
enterprises. Prerequisite functions prior to establishment of
commercial relationships will include project outreach activities
and the establishment of personal relationships and.commitments
from prospective buyers to the project.

The scheduling of the initial trips will be based first on
feedback from promotional mailings and telephone surveys;
secondly on cost effectiveness factors; and thirdly these factors
will be correlated with the specific needs and interests of the
initial project beneficiary enterprises.

7. Market Tests: Market tests as provided under the project are
not to be confused with the term or techniques as applied to

"test markets." “"Market test" here refers to placing a-product —-

which does not fully meet commercial requirements on the market

2L
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under controlled conditions for the purpose of evaluaton of the
product and its market potential. A buyer or group of buyers
willing to cooperate with the tests will collaborate with project
staff to monitor and evaluate product characteristics and
performance. Results of the tests and recommendations for
meeting the commercial requirements will be communicated to the
project counterpart organization responsible for providing
management and technical assistance for product development. In
order to qualify for market tests the product will be referred by
the project cunterpart organizaion accompanied by: a) a
comprehensive production profile; b) a business profile of the
beneficiary enterprise; c) a product profile; and d) a summary of
assistance that will be available for product development.

G. Implementation Schedule

Project start-up activities have been reduced to a minimum
through pre-project planning and collaboration with the Costa
Rica Chamber of Commerce. Delivery of project services to Costa
Rica will start immediately upon project initiation. During the
first thirty days, these services will be offered to highest
priority cases only, allowing project staff to concentrate on
preparations for full operations including: expansion of project
commitments from the U.S. Hispanic market; capacitation of the
brokering inventory systems; and project outreach to the targeted

beneficiary countries. Full operations and services to Costa__

" Rica will be available within thirty days, and to other countries
by the end of the first quarter.

Charts A and B which follow provide time phased plans for
achievement of project outputs and purpose.

7
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CHART As TIME PHASE PLAN FOR PROJECT OUTPUTS

Describtion Verifiable Indicators EOPS
Qutput _Qer.1 Qer.2 Qer.3 Qer.d Qer.5 Qtr.6  Totals

l. Brokerin

Qutputs
(a) ¥ of buyers

identified 20 30 30 30 10 * 120
(b) # of buyers

MQU's 5 . 10 10 S * * 30
(c) # of import

brokers

identified 3 S S 2 * * 15
(d) # of import

broker MQU's 1 3 3 3 * * 10

(e) Market op- .

portunities and 50/0 70/50 70/50 70/50 70/50 .70/50 70/50
prospective '

matches identi-

fied for: %

experienced ex-

porters/% not

experienced

2. Marketing

aitputs
IaS ¥ of mar-

keting trips 3 6 6 6 6 5 32
(b) # of new

ADI's visited 3 4 3 4 3 3 20
(c) & of new : . :

buyers visited 8 -10 8 10 8- 8 52
(d) # of mar- :

ket tests con- :

ducted 1l 2 3 * » * 6
(e) % of pro- -

motional mail- .
ings 400 600 600 600 600 ~ 600 3400

3. Market Feed-
back Output

(a) ¥ of market
reports to each

beneficiary 3 3 3 3 3 3 18

4. Referral/
econ ier

Qutput
(a) ¥ of MOU's

with outside o
organizations S S S 5 * * 20




CHART A: TIME PHASE PLAN FOR PROJECT OUTPUTS
(continued)

Description Verifiable Indicators : EQOPS
Output Qer.T Qtr.Z Qtr.3 Qtr.%s Qtr.5 Qtr.6  Totals

5. Consultant/
Volunteer Out-

uts

a) # of con-

sultant hours

provided 26 16 24 24 24 16 120
(b) # of volun-.

teer hours
provided 20 40 40 40 40 40 220

Note to Chart A: Refer to Part II, Section C, "Project Outputs"
for a detalled narrative description of the outputs listed in the .
first column of the chart. -

* Asg appropriaté



CHART B: TIME PHASE PLAN FOR ATTAINMENT OF PRQJECT PURPCSE

Verifiable Indicatqrs

for Attainment of
Project Purpose Qtr.l Qtr.2 Qtr.3 Qtr.4 Qtr.5°' Qtr.6

ECPS

(1) $ Volume of

exports generated

(expressed in

millions of US :

dollars) 0.20 0.50 0.80 1.00 1.20 1.30
(2) # of

countries served 1l 1l 1

(3) # of experi-

enced exporters

successfully

matched 3 4 5 5 4 3--

(4) # of non-

perienced ex-

porters suc-

cess fully '
matched 0 3 4 4 3 2
(5) Performance
level of counter-
part on income
generation goal
(6) Performance
level of counter-
part on employers
generation goal - - - - - -
(7) Project cost/

exports generated

atio T - - - - - -
(8) Service fees T
generated (project

issue to be determined

by end of 1st quarter

5.00

24 .

16

.100%

1008

0.5%

Note to Chart B: Refer to Part II, Section A, "Project Goal and

urpose or a detailed narrative on the verifiable indicator
listed in the first column of chart B.

N



Paynené - Letter of Credit (July 1984)

(This provision is applicable only when the following

conditions are met: (1) the total advances under all the
rantee's cost-reimbursement contracts and assistance
nstruments with AID exceed $120,000 per annum, (ii) AID has,
or erxpects to have, a continuing relationship with the grantee
for at least one year; (iii) the grantee has the ability to
maintain procedures that will minimize the time elapsing
between the transfer of funds and the disbursement thereof;

(Lv) the grantee's financial management system meets the
standards for fund control and accountability required under
the standard provision of this grant, entitled "Accounting,
Audit, and Records" and, either (v) the foreign currency
portion of the total advance under this grant is less than 502
or (vi) the foreign currency portion of the total advance under.
this grant is more than 50% but more than one foreign currency
country is involved.) - ) . ~

(a) Payment under this grant shall be by means of a Letter
of Credit (LOC) in accordance with the terms and conditions of

-the LOC and any instructions issued by AID's Office of
Financial Management, Program Accounting Division (M/FM/PAD).

‘(b) As long as the LOC is in effect, the torms and
conditions of the LOC and any instructions issued by M/FM/PAD
constitute payment conditions of chis grant, superseding and
taking precedence over any other provision of this grant
concerning payment. :

(¢) Reporting:

(1) A "Financial Status Report' SF-269, shall be
prepared on an accrual basgis and submitted quarterly no later
than 30 days after the end of the period, in an original and
two copies to AID/M/FM/PAD, Washington, D.C. 20523. If the
grantee's accounting records are not normally kept on the
accrual basis, the grantee shall not be required to convezt its
accounting system, but shall develop such accrual information
through best estimates based on an analysis of the documentation
on hand. The final report must be submitted within 90 days
after the conclusion of the grant to M/FM/PAD. In cases where
grants are Mission funded, the Grantee will forward an
information copy to the AID Mission accounting station at the
same time the original and one copy are mailed to M/FM/PAD,
AID/Washington.



(2? The grantee shall submit an oriﬁinal and one copy

of SF-272, "Federal Cash Transactions Report," within 15
working days following the end of each quarter to M/FM/PAD.
Grantees receiving advances totaling more than $1 million per
year shall submit the SF-272 on a monthly basis within 15
working days following the close of the month. Grantees shall
report all cash advances in the Remarks section of SF-272.
Those cash advances in excess of immediate disbursement
requirements in the hands of subrecipients or the grantee's
. field organizations shall be gupported by short narrative

explanations of action taken by the grantee to reduce the
excess balances.

(d) Revocation of the LOC is at the discretion of the
authorized LOC certifying officer of M/FM/PAD. Notification of
revocation must be in writing and must specify the reason for
revocation. The recipient may appeal any such revocation to
the grant officer. '

DY



Grant Standard Provision No.

PATENT RIGHTS (Small Business Firms and
Nonprofit Organizations) (March 1982)
(OMB Circular A-124)

4. Definitions

(1) "Invention" means any invention or discove wvhich 1s
or may be patentable or otherwise protectable under Title 35 of
the United States Code. . ‘

(2) ' "Subject Invention" means any invention of the
graatee conceived or first actually reduced to practice in the
performance of work under this grant.

(3) '"Practical Application' means to manufacture in the
.case of a composition or product, to practice in the case of a
process or method, or to operate in the case of a machine or
system; and, in each case, under such ccnditions as to
establish that the invention is being utilized and that its
benefits are, to the extent permitted by law or Government
regulations, available to the public ou reasonable terns.

(4) '"Made'" when used in relation to any invention -eina
the conception or first actual reduction to practice of such
invention.

(5) '"Small Business Firm'' means a small business concern
as defined at Section 2 of Public Law 85-536 (15 U.S.C. 632)
and implementing regulations of the Administrator of the Small
Business Administration. For the purpose of this provision,
the size standards for small business concerns involved inm’
Government procurement and subcontracting at 13 CFR 121.3-8 and
13 CFR 121.3-12, respectively, will be used.

(6) '"Nonprofit Organization" means a university or other
institution of higher education or an organization of the type
described in Section 501(c)(3) of the Internal Revenue Code of
1954 (26 USC 501(c)) and exempt from taxation under Section
501(a) of the Internal Reveaue Code (26 USC 501(a)) or any
nonprofit scientific or education organization qualified under
a state ponprofit organization statute.

b. Allocation of Principal Rights

The grantee may retain the entire right, title, and
interest throughout the world to each subject invention subject
to the provisjions of this provision and 35 U.S.C. 203. With
respect to any subject invention in which the grantee retains
titge, the Federal Government shall have a non-exclusive,
non-trangferable, irrevocable, paid-up license to practice or

1
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have practiced for or on behalf of the United States the
subject invention throughout the world. This licenne will
include the right of the Agency for International Development
(AID), with respect to any existing or future international
agree-ent entered into under the Foreign Assistance Act of
1961, as amended, to subliceuse any foreign government or
public international organization in accordance vith the terms
of any such international agreement.

c. Invention Disclosure, Election of Title and Piling of
Patent AppIications by Grantee o

(1) The grantee will disclose each subject invention to
AID vithin two months after the inventor discloses iz 4n
vriting to grantee personnel responsible for patent matters.
The disclosure to AID shall be in the form of a wvritten report
and ghall identify the grant under which the {nvention vas made
and the inventor(s). 1t shall be sufficiently complete in
technical detail to convey a clear understanding, to the extent
koown at the time of the disclosure, of the nature, purpose,
ogeratidns, and the physical, chemical, biological or
electrical characteristics of the invention. The disclosure
shall also identify any publicetion, on sale or public use of
the invention and whether a manuscript describing the invention
has been submitted for publication and, if so, whether it hag
been accepted for publication at the time of disclosure. 1In
addition, after disclosure to AID, the grantee will romptlg
notify AID of the acceptunce of any manuscript deacrgbing the
invention for pblication or of any on sale or public use
planned by the grantee.

(2) The grantee will elect in writing =nether or not to
retain title to any such invention by notifying AID within
tvelve months of disclosure to the grantee; provided that in
any case vhere publication, on sale or public use has initiated
the one year statutory period wherein valid patent protection
can still be obtained in the United States, the per{od for
election of title may be shortened by AID to a date that is no-
-more than 60 days prior to the end of the statutory period.

(3)  The grantee will file its initial patent application
on an elected invention within two years after election or, if
earlier, prior to the end of any statutory period wherein valid
patent protection can be obtained in the United States after a
publication, on sale, or public use. The grantee will file
patent applications in additional countries within either ten
months of the corresponding initial patent application or six
months from the dute permission is granted by the Commissioner
of Patents and Trademarks to file foreign patent applications
where such filing has been prohibited by a Secrecy Order.

(4) Requests for extension of the time for disclosure to
AID, election, and filing may, at the discretion of AID, be

granted.



d. Conditions When the Government May Obtain Title

(1) The grantee will convey to AID, upon written request,
title to any subject invention:

' (1) If the grantee fails to disclose or elect the
subject invention within the times specified in paragraph c. of
this provision, or elects not to retain ticle.

(11) In those countries in which the grantee falls to
file patent applications within the times specified {n
paragraph c. of this provision; provided, hovever, that {f the
grantee has filed a patent application in a country after the
times specified in c. of this provision, but prior to its
receipt of the written request of AID, the grantee shall
continue to retain title in that country.

(1141) 1In any country in which the grantee decides not
to continue the prosecution of any application for, to pay the
maintenance fees on, or defend in reexamination or opposition
proceeding on, a patent on a subject invention.

‘@, Minimum Rights to Grantee

(1) The grantee will retain a nonexclusive, royalty-free
license throughout the world in each subject invention to which
the Government obtains title except 1f the grantee fails to
disclose the subject invention within the times specified in
paragraph c. of this provision. The frantee'a license extends
to its domestic subsidiaries and affi iates, 1f any, within the
corporate structure of which the grantee is a party and
includes the right to grant sublicenses of the same scope to
the extent the grantee was legally obligated to do so at the
time the grant was awarded. The license is transferable only
vith the approval of AID except when transferred to the
successor of that party of the grantee's business to which the
invention pertains.

(2) The grantee's domestic license may be revoked or
modified by AID to the extent necessary to achieve expeditious
practical application of the subject invention pursuant to an
application for an exclusive license submitted in accordance
vgth applicable provisions in the Federal Property Management
Regulations.” This license will not be revoked in that field of
use or the geographical areas in which the grantee has achieved

ractical application and continues to make the benefits of the
gnvention reagonably accessible to the public. The license in
any foreign country ma{ be revoked or modified at the
discretion of AID to the extent the grantee, its licensees, or
its domestic subsidiaries or affiliates have failed to achieve
practical application in that foreign country.

317



(3) Before revocation or modification of the license, AID
vill furnish the grantee a written notice of its intention to
revoke or modify the license, end the grantee will be allowed
thirty days (or such other time as may be authorized by AID for
good cause shown by the grantee) after the notice to show cause
vhy the license shouid not be revoked or modified. ‘The grantee
has the right to appeal, in accordance with applicable
regulations in the Federal Property Management Regulations
concerning the licensing of Government-owned inventions, any
g:cision concerning the revocation or modificatiom of its

cense.

f. Grantee Action to Protect the Government 's Interest

(1) The grantee agrees to execute or to have executed and
promptly deliver to AID all instruments necesgary to (i) -
establish or confirm the rights the Government has throughout
the world in those subject inventions to which the grantee
elects to retain title, and (4i{) convey title to AID when
requested under paragraph d. of this provision, and to enable
the Government to obtain patent protection throughout the world
in that subject invention.

(2) The grantee agrees to require, by written agreement,

- 1ts employees, other than clerical and non-technical employees,
to disclose promptly in writing to-personnel identified as
responsible for the administration of patenc matters and in a
format suggested by the grantee each subject invention made
under grant in order that the grantec can comply with the
disclosure provisions of paragraph c.. of this provision, and to
execute all papers necessary to file patent applications on
subject inventions snd to establirh the Government's rights in
the subject inventions. This disclosure format should require,
as a minimum, the information required by c.(1l) of this
provision. The grantee shall instruct such employees through
employee agreements or other suitable educational programs on
the importance of reporting inventions in sufficient time to
permit the filing of patent applications prior to U.S. or
foreign statutory bars.

(3) The grantee will notify AID of any decision not to
continue the prosecution of a pa*ent application, pay
maintenance fees, or defend in a reexamination or opposition
proceeding on a patent, in any country, not less than thirt{
days before the expiration of the Tresponse period required by
'the relevant patent office.

. (4) The grantee cgrees to include, within the
specification of any United States patent application and any
patent issuing thereon covering a subject invention, the
following statement, "This invention was made with Government
support under (identify the grant) awarded by AID. The
Government has certain rights in this invention."

4



8. Subcontracts and Subgrants

.21) The grantee will include this rovision suitably
modified to identify the parties, in al subcontracts and
subgrants, regardless of tier, for experimental developmental
OT research work to be performed by a small business firn or
nonprofit organization. The subcontractor or subgrantee will
retain all rights provided for the grantee in this provision,
and the grantee will not, as part of the congideration for
awarding the gubcontract or subgrant, obtain rights in the
subcontractor's or subgrantee's subject inventions.

(2) wich respect to any subcontract or subgrant with a
profit making organization, regardless of tier, the clause
azocified in Sec. 1-9.1 of the Federal Procurement Regulations
(41 CFR 1-9.1) ghall be used for such subcontracts, and the
provision gpecified in Appendix 4C, provision 28, Patents, of
AID Handbook 13 shall be used for such subgrants. With respect
to any subcontract or subgrant with any small “jusiness firm or
nonprofit organization, regardless of tier, this provision's
requirements ghall apply.

(3) 1In the case of subcontracts or aubgrants, at any tier,
vhen the prime award with AID was a grant (but not a contract),
AID, subcontractor or subgrantee, and the grantee agree that

the autual obligations of the parties created by thgs provigion
constitute a contract between the subcontractor or subgrantee
and AID with respect to those matters covered by this provision.

h. Reporting on Utilization of Subject Inventions

The grantee agrees to submit on request periodic reports no

more frequently than annuallg on the utilization of a subject
taining such uti{lization that are

being made by the grantee or its licensees or assignees. Such
reports shall include information re arding the status of
development, date of first commercia% sale or use, gross. .
royalties received by the grantee, and such other data and
information as AID Day reasonably specify. The grantee also
agrees to provide additional reports as may be requested by AID
in connection with any march-in proceeding undertaken by AID in
accordance with paragraph j. of this provision. To the extent
data or information supplied under this section is considered
by the grantee, its licensee or assignee to be privileged and
confidential and is so marked, AID agrees that, to the extent
ermitted by 35 ysc 202(c)(5), it will not disclose such
gnformation to persons outside the Government.

1. Preference for United States Industry

Notwithstanding any other provision of this provision, the
grantee agrees that neither it nor any.assignee will grant to
any person the exclusive right to use or gell any subject



through the use of the subject invention will be manufactured
substantially in the United States. However, in individual
cases, the requirement for such an agreement may be waived by
AID upon a showing by the grantee or itg assignee that
reasonable but unsuccessful efforts have been made to grant
licenses on similar terms to potential licensees that would be
likely to manufacture substantially in the United States or
that under the circumstances domestic manufacture is not
commercially feasible.

J. March-in Rights

The grantee agrees that with respect to any subject
invention in which it has acquired title, AID has the right in
accordance with the procedures in OMB Circular A-124 and
Appendix 4C, provision 28, Patents, Handbook 13 to require the
grantee, an assignee or exclusive licensee of a subject
invention to grant a non-exclusive, partially exclusive, or
exclusive license in any field of use to a responsible
applicant or applicants, upon terms that are reasonable under
the circumstances, and if the grantee assignee, or exclusive
licensee refuses such a request, AID has the right to grant
Buch a license itself if AID determines that:

(1) Such action ig necessary because the grantee or
asgignee has not taken, or is not expected to take within a
Teasonable time, effecdtive steps to achieve practical :
application of the subject invention in such field of use.

(2) Such action is necessary to'alleviate health or safety

needs which are not reasonably satisfied by the grantee,
assignee, or their licensees;

(4) Such action ig necessary because the agreement
required by paragraph i1 of thisg provision has not been obtained

k. Special Provisions for Grants with Non-profit
OrganizaE!ons

1f the grantee 1s a non-profit organization, it agrees that:

6



(1) Rights to a subject inveation in the United States aay
not be assigned without the approval of AID, except where such
assignment {s made to an organization which has as one of its
primary functons the managemsent of inventions and which is not,
itself, engaged in or does not hold a substantial interest in
other organizations engaged in the manufacture or sale of
iroducts or the use of processes that might utilize the

nvention or be in coupetition with embodiments of the
invention provided that such assignee will be subject to the
same provisions as the grantee;

(2) The grantee may not grant exclusive licenses under
United States patents or patent applications in subject
inventions to persons other than small business firms for a
period in excess of the earlier of:

_ (1) five years from first commercial sale or use of the
invention; or

(11) eight years from the date of the exclusive license
excepting that time before regulatory agencies necessary to
obtain premarket clearance, unless on a cage-by-case basis, AID
approves a longer exclusive license. If exclusive field of use
licenses are granted, commercial sale or use in one field of
use will not be deemed commerc:al sale or use as to other
fields of use, and a first commercial sale or uge with respect
to a product of the invention will not be deemed to end the

(3) The grantee will share royalties collected on subject
invention with the inventor; and

(4) The balance of ang royalties or income earned by the
grantee with rcspect to subject inventions, after payment of
expenses (including payments to inventors) incidental to the
administration of sugjecc inventions, will be utilized for the
support of scientific research or education.

1. Communications

Communications concerning this provision shall be addressed
to the AID Grant Officer at the address shown on the face of

this grant.
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July 1982 Attachment to AID
Porms 1420-51, =52, -53,
and =54

ALTERATIONS IN GRANT

The following alterations have been made in the provisions of
this graat:

1. ghangn the title of Standard Provision 15%, dated "2-82, to
reaq:’
"TERMINATION AND SUSPENSION".

2. Insert a new paragraph "(d)" in Standard Provision 15% as .
follows:

(d) Suspension: Termination for Changed Circumstances. If
at any time AID detormines (1) that disbursement by ALD would
be in violation of applicable law, or (2) that continuation of
funding for a program should be suspended or terminated because
such assistance is not in the national interest of the United
States, then AID may, followlng notice to the Grantee, suspend
this Grant and prohibit the Grantee from incurring additional
obligations chargeable to this Grant other than necessary and
proper costs in accordance with the terms of this Grant during
the period of suspension. If the situation causing the
suspension continues to pertain for 60 days or more, then AID
may terminate this Grant on written notice to the Grantee and
cancel that portion of this Grant which has not been disbursed
or irrevocably committed to third parties. Financial
gsettlement of this Grant shall be governed by the termination
procedures specified in paragraph %c) abovae.

3. Delete the applicability statement in Standard Provision 16,
Zglunggry Participation, and substitute the following
erefor:

"(This provision is applicable to all grants involving any
aspect of family planning or population assistance activities.)"

4. Delete the applicability statement in Standard Provision 17,

Prohibition on rtion-Related Activities, and substitute the
following therefor:

¥This 1s Standard Provision 5 for AID Forms 1420-53, and =54
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"(This provision is apzlicablc to all grants involving any
aspect of family planning or population activities.)".

S. Add the following to the last line of paragraph (a) of
Standard Provision 17: "; (5) lobbying for abortion.”

6. Delete Earagraph (b) of Standard Provision 17 and substitute
the following therefor:

" (b) No funds made available under this Grant will be used
to pay for any biomedical research which relates, in whole or
in part, to methods of, or the performance of, abortions or
involuntary sterilizations as a means of family plannini.
Epidemiolingic or descriptive research to assess the incidence,
extent or consequences of abortion is not precluded. :

. (c) The Grantee shall insert paragraphs (a), (b), and (¢)
of this provision in all subgrants, subcontracts, purchase
orders, and any other subordinate agreements hereunder."

7. *Delete Paragraph (¢) of Standard Provision 10A entitled
“Procurement of Goods and Services Under $250,000' and
substitute the following therefore:

"(¢) Geographic Source Ahd Order of Preference

All goods (e.g., equipment, materials, and supplies)
and services, the costs of which are to be reimbursed under
this grant, and which will be financed with United States
dollars, shall be purchased in and shipped from only '"Special
Free World" ccuntries (i.e., AID Geographic Code 935) in
accordance with the following order of preference:

(1) the United States (AID Geographic Code 000),
(2) the cooperating country,

(3) "Selected Free World" countries (AID Geographic
Code 941), :

(4) "Special Free World" countries (AID Geographic
Code 935)."

8. **Delete Paragraph (d) of Standard Provision 10B entitled
"Procurement of Goods and Services Over $250,000," and
subgtitute the following therefore:

*This 1Is Standard Provision 12A for AID Forms 1420-53 and -54.
**This is Standard Provision 12B for AID Forms 1420-53 and =54
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"(d) Nationality. Except as specified in paragraph (¢) of
this provision, In order to be eligible for AID financing under
this grant, augpliors, contractors, or subcontractors must fit
one og the following catagories:

(1) Suppliers of commodities. A supplier providing goods
under this grant must fit one of the following categories for

the costs of such goods to be eligibla for AID financing:

(1) An individual who is a citizen or, excspt' as pro-
vided in paragraph (d)(7) of this clause, a legal resident of a
country or area included in the authorized geographic code;

(11) A corporation or partnership organized under the laws
of & country or area included in the authorized geographic code;

. (141) A controlled foreign corporation, i.e., any foreign
corporation of which more than 50 percent of the total combined
voting power of all classes of gtock is owned by United States
shareholders within the meaning of Section 957 et seq. of the
Internal Revenue Code, 26 U.S.C. 957; or

(iv) A joinat venture or unincorporated association
consisting entirely of individuals, corporations, or
partnerships which are eligible under any of the foregoing
categories.

(2). Privately owned commercial suppliers of services. An
individual or a private y owned commercia rm 13 eligible for
financing by AID under this grant as a contractor providin
services only if the criteria in paragraphs (d) (2) (1), (ii), or
(114) of this provision are met and, in the case of the
categories described in paragraphs (d) (2) (i1) and (111), the
certification requirements in paragraph (d)(2) (i1v) are met.

(1) The supplier is an individual who 13 a citizen of and
whose principal place of business is in a country or area
included in the authorized geographic code or a non-U.S.
citizen lawfully admitted for permanent residence in the United
States whose principal place of business is in the United
States;

(11) The supplier is a privately owned commercial (i1.e.,
for profit) corporation or partnership that is incorporated or
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A) The corporation or partnership is more than 50%
beneficially owned by individuals who are citizens of a country
or area included in the authorized geographic code. In the
case of corporations, ''more than 50§ beneficially owned" means
that more than 50% of each class of stock is owned by such
individuals; in the case of partnerships, ''more than 50%
beneficially owned' means that more thun 50% of each category
of partnership interest (e.g., general, licited) is owned b
such individuals. (With respect to stock or interest held
companies, funds or institutions, the ultimate beneficial
ownership by individuals is controlling.)

(B) The corporation or partnership:

(1) has been incorporated or legally organized in the
United States for more than 3 years prior to the issuance date
of the invitation for bids or request for proposals, and

(2) has performed within the United States similar
adminIstrative and technical, professional, or construction
services under a contract or contracts for services and derived
revenue therefrom in each of the 3 years prior to the issuance
date of the invitation for .bids or request for proposals, and

(3) employs United States citizens in more than half its
permanent full-time positions in the United States, and

(4) has the existing capability in the United States to
perform the contract. ) '

(111) The supplier is a {oint venture or unincorporated
association consisting entirely of individuals, corporations,
partnerships, or nonprofit organizations which are eligible
under paragraphs (d) (2) (1), (d)(2) (i1), or (d)(3) of this
provision.

(iv) A duly authorized officer of a firm or nonprofic
organization shall certify that the participating firm or non-
profit organization meets either the requirements of paragraphs
(d)(2) (11) (A), (d)(2)(11)(B), or (d)(3) of this clause. In the
case of corporations, the certifying officer shall be the
corporate secretary. With respect to the requirements of
paragraph (d)(2)(i1)(A), the certifying officer may presume
citizenship on the basis of the stockholder's record address,
provided the certifying officer certifies, regarding any
stockholder (including any corporate fund or institutional
stockholder) whose holdings are material to the corporation's
eligibility, that the certifying officer knows of no fact which
might rebut that presumption.



(3) Nonprofit organizations. Nonprofit organizations,
such as educational Institutions, foundations, and
associations, are eligible for financing by AID under this
grant as contractors for services if they meet all of the
criteria listed in paragraphs (d)(3) (1), (i1), and (111) below,
and the certification requirement in paragraph (d) (2) (iv) of
this clause is met. (Inrernational agricultural rasearch
centers and such other international research centers as may
be, from time to time, formally listed as such by the Senior
Assistant Administrator, Bureau for Science and Technology, are
considered to be of U.S. nationality for purposes of this
provision.) Any such organizations must:

(1) Be organized under the laws of a country or area
included in the authorized geographic code; and

(11) Be controlled and managed by a governing body, a
majority of whose members are citizens of countries or areas
included in the authorized geographic code; and

(141) BHave its principal facilities and offices in a
country or area included in the authorized geographic code.

(4) Government-owned organizations. Except as may be
specifically approved In advance by the Grant Officer firms
operated as commercisl companies or other organizations
(including nomprofit organizations other than public
educational institutions) which are wholly or partially owned
by governments or agencies theraof are not eligible for

financing by AID under this grant as contractors.

(5) Joint ventures. A Joint venture or unincorporated
assoclation s ellgible only if each of its members is eligible
ig accordance with paragraphs (d) (2), (3), or (4) of this
clause.

(6) Construction services from local firms. When the host
country is an authorized source for se ces, and the estimated
cost of the counstruction services is $5 million or leas, a
corporation or partnership may be determined by AID to be an
integral part of the local economy in accordance with AID
Handbook 1B, Chapter 5, Paragraph 5D5, is eligible.

(7) Ineligible suppliers. Citizens of any country or
area, and firms and organizations located in or organized under
the laws of any country or area, which is not included in
Geographic Code 935 are ineligible for financing by AID as
suppliers of services or of commodities, or as agents acting in
connection with the supply of services or of commodities,
except that non-U.S. citizens lawfully admitted for permanent
residence in the United States are eligible regardless of such
citizenship.
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(8) Special restrictions on procurement of construction or
engineering services. GSectlon 505!3) of the Forelgn Asslstance
Act provides that AID funds pay not be used for "procurement of
construction or engineering iervices from advanced developing
countries, eligible under the Geographic Code 941, which have
attained a competitive capability in international markets for
congtructinn services or engineering services.'" 1In order to
insure eligibility of a Code 941 contractor for congtruction or
engineering services, obtain the AID Grant Officer's approval
for any such coatract."
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