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AGENCY FOR INTERNATIONAL DEVELOPMENT
WASHINGTON.D C 20523

9 SEP mg5

Mr., James H. Billington

Director

Woodrow Wilson International
Center for Scholars )

Smithsonian Institution Building

Washington, D.C. 20560

SUBJECT: Grant No. LAC-0591-G-SS-5109-00
Dear Mr. Billington:

Pursuant to the authority contained in the Foreign Assistance
Act of 1961, as amended, the Agency for International
Development (hereinafter referred to as "A.I.D." hereby grants
to the Woodrow Wilson International Center for scholars
(hereinafter referred to as the "Grantee"), the sum of $65,000
to provide support for a Conference on the Role of Political
Parties in the Return to Democracy in the Southern Cone as more
fully described in the Schedule of this grant and the
Attachment 2 entitled "Program Description."”

This grant is effective and obligation is made as of the date
of this letter and shall apply to commitments made by the
Grantee in furtherance of program objectives from

Avgust 1, 1985 through January 31, 1987.

This grant is made to the grantee on condition that the funds
will be administered in accordance with the terms and
conditions as set forth in Attachment 1 entitled "Schedule" and
Attachment 3 entitled "Standard Provisions."



Please sign the original and six (6) copies of this letter to
acknowledge your receipt of the grant, and return the original
and five (5) copies to the Office of Contract Management.

Sincerely W
Wesleytgf?ﬂawley

Grant Officer

Latin American/Caribbean Branch

Regional Operations Division
Office of Contract Management

Enclosures:
1. Schedule
2, Program Description
3. Standard Provisions

. -wrer Woodrow Wilson
ACKNOWLEDGED : e o Contor for Scholars

BY: m &c
ELBRIDGE O-URLBUT
TITLE: ooNTRACTING OFFICER
DATE: SEP 25 1985
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Attachment 1

SCHEDULE

A. Purpose of Grant

The purpose of this grant is to finance participants from the
United States, Latin America and Spain and other operating
expenses of a September 1985 meeting on "The Role of Political
Parties in the Return to Democracy in the Southern Cone" at the
Woodrow Wilson Center for International Scholars in

Washington, D.C., as more specifically described in Attachment 2
to this grant entitled '"Program Description."

B. Period of Grant

The effective date of this grant is August 1, 1985 and the
expiration date of this grant is January 31, 1987.

C. Amount of Grant and Payment

1. AID hereby obligates the amount of $65,000 for purposes
of this grant.

2. Payment shall be made to the Grantee in accordance with
procedures set forth in Attachment 3 - Standard Provision 7B
entitled "Payment - Periodic Advances."

3. It is understood that other sources will contribute
approximately $69,359 to the cost of the program.

D. Financial Plan

The following is the Financial Plan for this grant. Revisions
to this plan shall be made in accordance with the Standard
Provision of this grant entitled "Revision of Financial Plans."

1. Travel and Transportation $39,410
2. Editing and Translation Services

for conference publications

and conference participants 12,177
3. Overhead 13,413

Total $65,000



E. Reports

Within ninety (90) days after completion of the conference, the
grantee will submit four (4) copies of all papers prepared for
and/or presented at the conference as well as the conference's
final report to the LAC/AJDD Project Officer. A separate
report should provide the names and titles of all attendees,
and the names of the individuals and agencies visited outside
the Center.

F. Overhead Rate

During the period of the grant, AID agrees to pay the Grantee
an overhead rate of 26% of total direct costs. This is a
provisional overhead rate and subject to adjustment in
accordance with Standard Provision No. 5P attached hereto.

G. Special Provisions if:é’.{{.

The following Standard Provisions are deleted: 4, 5B, 7A, 7C,
9, 10A, 10B, 11, 12, 13A, 13B, 13C, 16, 17, 18, 20, 21, 23, 26,
27, and 28, Note: Provisions 16, 17, and 18 are replaced
under Section G below.

H. Standard Provisions and Alterations

A. The Standard Provisions applicable to this grant are
set forth in AID Form No. 1420-51 (2-82), appended hereto as
Attachment No. 3, and are modified as set forth in Attachment
No. 2A, entitled "Alterations in Grants - November 1984
Attachment to AID Form 1420-51, and -52."

B. Standard Provisious 16, 17, and 18 are replaced by
Attachment 2B entitled "Voluntary Population Planning
(July 1985)",

‘I



Attachment 2

Program Description

A. As part of a study project initiated two years ago by the
Wilson Center's Latin American Program and the World Peace
Foundation, a meeting of approximately 40 scholars and
politicians from Latin America, the United States and Spain

will be convened in early September 1985 for the purpose of
achieving a dialogue on ways to strengthen fragile democracies
following transitions from authoritarian rule. This meeting
follows earlier planning sessions in which agreement was reached
to focus the study on comparative analyses of political
processes and institutions in common history of 1960's democracy
and 1970's military rule, as well as their historical and
institutional variety. Papers by U.S. and Latin American
scholars were then commissioned around five themes:

-- The incorporation of labor into Latin American political
systems;

-- The effect of Latin American political parties on
economic policy making;

-- The differential effect of the international debt crisis
in the economies of the four countries on policy options open
to the governing parties;

-- Civilian-military relations in Latin America; and

-- The advantages and disadvantages of presidential and
parliamentarian political systems for Latin America.

These papers will form the basis of discussion at the September
meeting and of the final product of the study project, i.e.,
publication of a volume tentatively entitled "New Democracy in
Latin America."

The site of the conference, Washington, D.C., will permit the
attendance of a number of U.S. government officials from both
the Executive and Congress and the U.S. academic community and
facilitate the development of network of contracts between them
and their Latin American counterparts. Briefings are also
scheduled at a number of government agencies in the Washington
area which will allow more detailed discussion of specific
problem areas.



November 1984 Attachment to
AID Forms 1420-51 and =52

ALTERATIONS IN GRANT

The following alterations have been made in the standard
provisions of this grant:

l. standard Provision No. 7A entitled "Payment - Federal
Reserve Letter of Credit (FRLC) Advance" is deleted in its
entirety and Attachment' A entitled "Payment - Letter of Credit
(August 1984)" is substituted.

2. Standard Provision No. 7B entitled "Periodic Advance" is
changed as follows:

a. Applicability Statement: Delete “an FRLC" and
substitute "a letter of credit".

b. Paragraph (c): Delete "an original and two copies" and
substitute "one copy".

3. Standard Provision No. 7C entitled, "Payment -
Reimbursement": 1In the applicability statement, delete "an
FRLC" and substitute "a letter of credit".

4. Standard Provision No. 8, entitled "Travel and
Transportation", is deleted in its entirety and Attachment B
entitled "Air Travel and Transportation" is substituted.

5. Standard Provision No. 9, entitled "Ocean Shipment Of Goods"
is deleted in its entirety and Attachment C, entitled the same,
is substituted.

6. Standard Provision No. 10A, entitled "Procurement of Goods
and Services Under $250,000": Delete paragraph (c) and
substitute the following:

"(c) Geographic Source and Order of Preference

All goods (e.g., equipment, materials, and supplies) and
services, the costs of which are to be reimbursed under
this grant, and which will be financed with United States
dollars, shall be purchased in and shipped from only
"Special Free World" countries (i.e., AID Geographic

Code 935) in accordance with the following order of
preference:

(1) The United States (AID Geographic Code 000),

(2) The cooperating country,



(3) "Selected Free World" countries (AID Geographic
Code 941),

(4) "Special Free World" countries (AID Geographic
Code 935)."

7. Standard Provision No. 10B, entitled "Procurement of Goods
and Services Over $250,000": Dpelete paragraph (d) in its
entirety and substitute the language shown in Attachment D.

8. Standard Provision No. 13A, entitled "Title To and Use of
Property (Grantee Title)":

a. Delete "(1)" under paragraph (c), and

b. Delete subparagraph (2) in its entirety under
paragraph (c).

9. Standard Provision No. 15 entitled "Termination" is amended
as follows:

a. Change the title of Standard Provision No. 15, dated
2-82, to read: "TERMINATION AND SUSPENSION".

b. Delete paragraph (d) in its entirety and substitute the
following:

"(d) Suspension: Termination for Changed Circumstances
If at any time AID determines (1) that disbursement by
AID would be in violation of applicable law, or (2)
that continuation of funding for a program should be
suspended or terminated because such assistance in not
in the national interest of the United States, then
AID may, following notice to the Grantee, suspend this
Grant and prohibit the Grantee from incurring
additiongl obligations chargeable to this grant other
than necessary and proper costs in accordance with the
terms of this Grant during the period of suspension.
If the situation causing the suspenslon continues to
pertain for 60 days or more, then AID may terminate
this Grant on written notice to the Grantee and cancel
that portion of this Grant which has not been
disbursed or irrevocably committed to third parties,
Financial settlement of this Grant shall be governed
by the termination procedures specified in paragraph
(c) above.

10. Standard Provision No. 16, entitled "Voluntary
Participation": Delete the applicability statement and
substitute the following: "(This provision is applicable to
all grants involving any aspect of family planning or
population assistance activities, )"

|
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11. standard Provision No. 17, entitled "Prohibition on
Abortion-Related Activities™:

a. Delete the applicability statement and substitute the
following: "(This provision is applicable to all grants
involving any aspect of family planning or population
activities.)"

b. Add the following to the last line of paragraph (a):
": (5) lobbying for abortion."

c. Delete paragraph (b) and substitute the following:

"(b) No funds made available under this Grant will be
used to pay for any biomedical research which relates,
in whole or in part, to methods of, or the performance
of abortions or involuntary sterilizations as a means
of family planning. Epidemiologic or descriptive
research to assess the incidence, extent, or
consequences of abortion is not precluded."

d. Add paragraph (c) as follows:

"(c) The Grantee shall insert paragraphs (a), (b),
and (c) of this provision in all subgrants,
subcontracts, purchase orders, and any other
subordinate agreements hereunder."

12, Sstandard Provision No. 20, entitled "Patents®™, is deleted
in its entirety and Attachment E, entitled "Patent Rights", is
substituted.

13. Standard Provisions No. 26 and 27 entitled, "Participant
Training" and "Health and Accident Coverage for AID Participant
Trainees", respectively, are deleted in their entirety and
Attachment F, entitled "Participant Training", is substituted.



ATTACHMENT A

74, Payment - Letter of Credit (AUGUST 1984)

(This provision is applicable only when the following
conditions are met: (1) the total advances under all the
grantee's cost-reimbursement contracts and assistancae
instruments with AID exceed $120,000 per annum, (ii) AID has,
Oor expects to have, a continuing relationship with the grantee
for at least one year; (iii) the grantee has the abilicy to
maintain procedures that will minimize the time elapsing
between the transfer of funds and the disbursement thereof;
(§7) the grantee's financial management system meets the
s’ undards_for fund control and accountability required under
the standard provision of this grant, entitled *Accounting,
Audit, and Records® and, either (v) the foreign currency portion
of the total advance under this grant is less than SO0% or (vi)
the foreign currency portion of tha total advance under this
grant is more than 50% but more than one foreign curcency
country is involved.) _

(a) Payment under this grant shall be by_means of a Letter
of Credit (LOC) in accordance with the terms and conditions of
the LOC and any instructions issued by AID's Office of Pinancial
Management, Program Accounting and Plnance Division (M/PM/PAPD).

(b) As long as the LOC is in effect, the terms and
conditions of the LOC and any instructions issued by M/PM/PAPD
constitute paynent conditions of this grant, superseding and
taking precedence over any other provision of this grant
concerning payment.

(c) Reporting:

(1) A *"Pinancial Status Report® SP-269, shall be
prepared on an accrual basis and submitted quarterly no later
than 30 days- after the end of the period, in an original and .
two copies to AID/M/PM/PAPD, Washington, D.C. 20523. If the
grantee's accounting records are not normally kept on the
accrual basis, the grantae shall not be required to convert its
accounting system, but shall davelop such accrual information
through best estimates based on an analysis of the documentation
on hand. The final report must be submitted within 90 days
after the conclusion of the grant to M/PM/PAPD. In cases where
grants are Hission fundnd, the Urantee will forward an
information copy to the AID 4ission accounting station at the .
‘same time the original and Jne copy are mailed to M/PH/PAPD,
AID/Washington.

(2) The grantee shall subait an original and one copy
of SP-272, *Pederal Cash Transactions Report,® within 15 working
days following the end of each quarter to M/PM/PAPD. Grantees
receiving advances totaling more than $1 million per year shall
subait the SP-272 on a monthly basis withia 13 working days
following the close of the month. Grantees shall report all
cash advances {n the Remarks section of SP-272. Those cash
advances in excess of iamediate disbursement requirements in the
hands of subrecipients or the grantee's field organizations
shall be supportad by short narrative explanations of action
taken by the grantee to raduce the excess balances.

(d) Revaocation of the LOC is at the discretion of the
authorized LOC certifying officer of M/PM/PAPD aftar
consultation with the grant officer. Notification of
revocation aust be {n writing and must specify the reason for
revocation. PM/PAPD shall provide the grant officer a copy of
the revocation notice and a recommendation for an alternative
Dethod of payment (periodic advance or cost reimbursement) based
upon the -reasons for the revocation. The grant officer shall
immediately amend this agreenent to provide for an appropriate
alternative method of payment. The recipient may appeal any
Such revocation to the grant officer.

/1



8. AIR TRAVEL AND TRANSPORTATION (OCTOBER 1984)

(This provision is applicable when any costs for air travel or
transportation are included in the budget),

(2) The grantee is required %o present %o the ptoject
officer for written approval an {tinerary for sach planned
international trip financed by “his grant, which shows “he name
of the traveler, purpose of the trip, origin/destination (and
intervening stops), and dates of travel, as far in advance of
“he proposed travel as possible, nct in no event at least chree
weeks bafore -ravel is planned %0 rommence. At least one week
prior to commencement of approved .nternational travel, the
grantee shall notify "he cognizant U.S, Mission ar gabaasy,
vith a copy %o the project officer, of planned "ravel,
{dentifying “he travelers and “he dates and “imes of arcival,

{b) Travel to certain countries shall, at AID's option, be
funded from JU.S.-owned local currency. When AID intends to
axercise this option, AID will, after receipt of advice of b
intent to travel required above, either isaue a U.S.Government
S.P. 1169, Tranaportation Raquest (GTR) which “he grantee may
exchange for tickats, or AID will issue the -ickats directly.
Use of such U.S.-owned currencies will conastitute a dollar
charge to this grant.

vw) All air travel and shipments under “his grant ace
required to be made on United States tlag air carriers %o the
sxtent service by such carriers is available. A U.3. flaq aic
carrier is dafined as an air carrier vhioh has a cer%ificate of -
public convenience and necessity, iasaued by the 0.3, Civil
Aeronautics Board authorizing operations between “he
unt::discncn- and/or its territories and one or more foreign
countries.

(d) Use of foreiqgn air carrier Jervice may be desmed
nacessary if a U.S. flag air carrier othervise available canno®
provide the foreign air transportation nesded, or {f use of
such service will not accomplish the agency’s amission., Travel
and “ransportation on non-free world air carciers are not
reinburseable under this grant,

(e) 0.S. flag air carrier service is considered available
even though:

l. Comparable or a d.fferent kind of service can be
provided at leas cost by a fore'‘gn air carrier;

2. Poreign air carrier service is prefarred by cor i
more convenient for -he agency or “raveler; or

S ———

3. Service by a foreign air carcier can be paid for
in excess foreign currency, unless U.3. flaqg air carriers
decline %0 accept excess or near excesas foreign currcencies for
transportation payable only ocut of such monies.

(£) Except as provided in paraqraph (b) of this section,
0.S. tlag air carrier service must be used for all Government-
financed commercial foreign ai: =ravel if service provided by
such carriers {s available. In determining availability of a
U.S flag air carrier, “he following scheduling principles
should ke followed unless their application results in the last
or first leg of travél to or from -he United States being
perforned by foreign air carcier:

l. U.S. flaqg air carrier service available at point
of origin should be used %o destination or in “he absence of
direct or through service %o -he far=hest interchange point on
a usually traveled route;

2. Where an origin or interchange poiant is no' served
by 0.5 flag air czrrier, foreign air carrier service should be
used only %0 “he nearsst interchange point on a usually
traveled route d connect with U.S. flag air carcier service; or

3. Where a U.3. flaqg air carrier involuntarily
reroutes -he "raveler via a forwiqn air carrier “he foreign air
carrier may be used notwithatanding %he availability of
alternativa 0,.S. flag air carrier service.

(g) Por -ravel batveen a gatevay airport in the United
states (the last U.S. airport from which -he %raveler's flight
depar=a or the firse U.3. airport at which “he “raveler's
€light arrives) and a gateway airport abroad {(that airpor% froa
which =he =raveler taat embarks enroute "o :“he U.S. or at which
he firsc debarks incident to =ravel from %he U.S.), passenger
service by U.S. flag air carries will no% be considered
available:

s g ———-

ATTACHMENT B

.
-

- l. Where the gatewvay airport abroad is =he traveler's
origin or destination aicrport, and =he use of U.S. flag air
carrier service would extend the :ime in a -ravel status,
including delay at origin and accelerated arcival at
destination, by at least 24 hours more han t=ravel by foreign
air carcier:

2. Where the gatew’y airport abroad is an i{nterchange
point, and %he use of U.S. flag air carcier service would
requige nhe traveler %o wait six hours or more %o make
conneccions at =hat point, or delayed departucre from or
accelerated arrival at the gatevay airport ln “he United States
would extend the :ime in a ravel status.by at least six hours
more than “ravel by foreign #2ir carrier.

(h) Por travel betveen “wo points outside the United States
the rules in paragraphs (d) =hrough (f) of =his section will be
applicable, but passenger service by U.S. flag air carrier will
not be considered %o be reasonably available:

l. If travel by foreign air carrier vould eliminate
two or more ajircraft changes eanroute;

2. Where one of the -“wo points abroad is the gatevay
ajrport (as defined in paragraph (g) of this section) enroute
to or from the United States, if the use of a U.3. flaq air
carrier vould extend the time in a travel status by at least
six hours more than =ravel by foreiqgn air carrier including
accelerated arrival at the overseas destination or delayed
departure from “he overseas origin as well as delay at the
gatevay airport or other interchange point abroad; or

). Where the travel is not par: of a "rip to or from
the Onited States, {f the use of a U.3. flaqg air carcier would
extend the tinme in a fravel status by at least six hours more
than travel by foreign air carrier including delay at origin,
delay enroute anmd accelerated arrival at destination,

(i) when travel under either pacragraph (g) or (h) of this
section involves three hours or less betwveeu origin and
destination by a foreign air carrier, U.S5. flag atr carrier
service will not be considered available when it involves twice
such travel time or more.

(J) Nothing in the abo'e-quidelines shall preclude and no
penalty shall attend the use of a foreign air caccier which
provides =ransportation under an air -ranaport agreemcnt
betveen “he United States and a foreign government, “he terms
of which are consistent with =he internationul aviation policy
qoals set forth at 49 U.3.C. 1502(b) and provide reciprocal
rights and benefits,

(k) Where U.S. Government funds are used %0 reizmburse “he
grantee’s use cl other than U.S. flag carriers for
international =ransporiation, the Grantee will include a
cercification on vouchers invelving such transportation which
ia essentially as followa:

CERTIPICATION OF UNAVAILABILITY OP U.S. PLAG AIR CARRIERS

I hereby certify that “he:=ransportation service for personnel
(and =heir personal effects) or property by certificated air
carcrier was unavailable for the following reason(s): (State
appropriate reason(s) as set forth above).

{1) International Travel

(i) As used herein, the %erm °*intecrnational
travel® aeans travel to all countries other =han thoae within
the heme country uf the traveler. Travel outside the United
Stater includes travel to the U.3. Trust Terzitories of %he
Pacific Islands.

(i1} The grantee will be reimbursed for ~ravel
and t=he reasonable cost of subaistence, pos” differentials and
other allovances paid "o employees in an international =ravel
status {n accordance with “he grantee'’s established policies
and practices waich are uniformly applied “o fedarally financed
and other activities of =he grantee. The standard for
determining the reaacnableness of ceimbursement for overseas
allovance is the Standardized Rsgulations (Government
Civilians, Poreign Areas), published by “he U.S. Depar-ment of
State, as from “ime %0 time amended. The moat current
stbsistencs, post differentials, and other allovances may be
obtained from “he graant officer.

(m) This prdvision will be included in all subgrants and
contracts vhich require air %ravel and =ransportation under
this grant,



ATTACHMENT C

9. QCEAN SHIPMENT OP GOODS (OCTOBRR 1984)

(This provision is applicable when goods purchased with funds
provided under this grant are transported to cooperating
countries on ocean vessels).

{a) At least 350% of the gross tonnage of all goods
purchased under this grant and transported to the cooperating
countries shall be made on privately owned U.S. flag commerzcial
osean vessels, to the extent such vaessels are available at fair
and reasonable rates for such vessels.

{b) At leaat 50% of the groas freigh” ‘revenue generated
by shipmants of goods purchased under this grant and
transported to the cooperating countries on dry cargo liners
shall be paid to-or for the benefit of privately owned U.s5.
flag commercial ocean vessels o the extent such vessels are
available at fair and reascnable ratas for such vessels.

(c) When U.S. flag vessels are not available, or their
use would result in a significant delay, the grantee may
request a a determination of non-availability from the AID
Transportation Support Division, Office of Commodity
Management, wWashington, D.C. 20523, giving the basis for the
request which will relieve the grantee of the requirement to
use 0.S. flag veasals for the amount of tonnage included in the
determination. Shipments made on non-free worlc ocean vessels
a4re not reimburseabie under this grant.

(d) ~Vouchers submitced for reimbursement which include
ocean shipment costs shall contain a certification essentially
as follows:

°I hereby certify that a copy of each ocean bill of
lading concerned has been submitted to the U.S.
Department of Tranaportation, Maritime
Administratioa, Division of National Cargo, 400 7th
Street, S.W., Washington, D.C. 20590, and that such
bills of lading state all of the carrier's charges
including the basis for calculation such as weight or
cubic measuremcnt.®

(e) shipments by vo.untary nonprofit relief agencies
{i.e., PVOs) shall be governed by this standa.d provision and
by AID Regqulation 2, ®Overseas Shipments of Supplies by
Voluntary Nonprofit Relief Agencies (22 CPFR 202).

%



‘ ATTACHMENT D

Procurement of Goods and Services Over $250,000

"(d) Natifonality. Except as specifiad in paragraph (c) of
this érovtalsn. Tn order to be eligible for AID finascing under
:his grane, suppliers, coattactors, or subcontractors sust fit
mna o! the talrovtnl categories:

(1) Supplisrs of commodities. A supplisr providing goods
ioder thia graot sust Iit one of the following cacegories for
tha costs of such goods to be aligidble for AID fioancing:

(L) An individual vho {s a citizen or, except as pro-
+{led 1n paragraph (d)(7) of this clause, a legal rasident of &
-ouatry or arsa included in the authorizad geographic code;

(11) A corporation or partnership organized under the lavs
»f & councry or area iacluded in the suthorizad geographic code;

(411) A coacrolled foreign corporation, i.a., a foreign
:orporation of vhich msore than 50 parcent of the total cosbined
roting povar of all claseaw of stock {s owned by United States
tharveholders vithio the assning of Section 957 et seq. of the
nternal Reveaus Code, 26 U.S.C. 957; or

(1¥) A Joint venture or uaincorporated association °
.onsiscing entirely of individuals, corporations, or
rartoershipe vhich are eligible under any of the foregoing
:ateagories.

(2) Peivataly owvued coamercial su
.ndividual or a p ‘!
.inancing by AID under this granc ee a cootractor pro dln’
1arvices on{y if the critarfa Lo paragraphs (d)(2)(1), (L1), ar
111) of this provisioa are zet acd, in the case of the
ategoriss described io paragrsphs (d)(2)(i1) and (111), the
ercificacion requiresents Ln pavagraph (d)(2)(1iv) are set.

liers of secvices. An
e for

(1) The asupplier La aa individual vho {a a cicizen of and
‘hose principal place of business is in a country or area
ncluded in the authorizad geographic code or a nou~U.S.
-itizen lavfully adaitted for permanent residence in the United
states vhosa principal place of bustioess is in the Vuicted
itates,

(11) The supplier La a privacely owvned cosmercial (i.s.,
‘or profit) corparation or partnership chat Ls incorporated or
egally organized under the lavs of & country or aras included
-0 the suthorized geographic coda, has its principal place of
>usiness Ln & couaCry or area included in the authorized
jeographic code, and msets cha cricaria set forth in either
tubparagraph (A) oc (B) balow:

(A) The corporatics or psrrnarship {s wore than 501
cenaficially owned by individuals who are citizens of a country
It atea included in the suthorized !oogrlphlc code. In the
:ase of corporations, "more chen 50 benaficially ownec" seans
thac sore thano 50% of each c'ass of stock {s ownad by uch
‘odividuals; {n che case of partnerships, "mors than 302
>anwficially owned" means that sore than 502 of sach category
£ partnerahip iotevent (e.g., general, limiced) is cwned b
tuch individuale. (Yith respect to stock or iatsresc held !y
-oxpanies, funds or {nstitutions, the ultimate beneficial
Jwnarchip by iodividuala ts controlling.)

(3) The corporation or partoarship:

(1) has been incorporsted or lagally organized in che
aited Staces for sore than ) years prior to che L{asuance date
£ the {avitetion for bida or raquast for proposals, and

(2) haa perforsad vithin the United Staces similar
deinlscrative end tachoical, professional, or construction
arvices under & contract ot contracfs for services and derived
eavenue thersfrom Lo each of the ) years prior to che {ssuance
ate of the lovication for bids or request for proposals, and

(1) ewploys Uniced Scates citizens {n more than half its
arasnant full-time positions {n chs United States, and

(4) has che exiscing capability in the Unicted Sctates to
srfotm the contract.

(111) The supplier is a {olnt venture or unincorporated
ssoctaclon consisting encirely of (adividuals, corporations,
artoerships, or nonprofit organizacions which are aligible
nda{ znrllrnph- d) () (1), (d)(2)(L1), or (d)(3) of chis
covisicn.

(1v) A duly authorized officer of & firm ot aorprofit
crganization shall cercify tMut che participatiog fira or sone
tofit arganization azeets eicher the tequirements of paragrapha
(2 (1L) (A), (d)(2)(11)(B), or (d)()) of this clause. In che
ass of corporacions, the certifying officer shall be the
orporate jecrecary. 9Yith respect to the raquirssents of
sragraph (d)(2)(11)(A), the certifying officer 24y presuse
Ltizenahip on the basis of che scockholder's cacord addrass,
covided che certifying officer carctifies, cegarding any
cockholder (including any corporste fund or inacitucional
tockholder) whose holdings are macerial to the corporagicn’s
ligibility, thac che certifying officar knows of no fact vhich
{ght rebut that prasuapcion.

y

(J) Nonprofit organizacions. Nonprofit organizacions,
such as educaticaal Inatitutloas, foundations, aad
associations, ac¥ cltztbl- for financing by AID under this
grant s contractors for services Lf they seet all of the
ceiceria listed in paragraphs (d)(3) (1), (11), and (111) below,
aod che certification raquiresent In paragraph (d)(2) (iv) of
this clause is set. (Incernacional sgricultural research
ceuters and such other (nternationcl resssrch canters as aay
be, froe tise to time, formally liasted such by the Senior
Assistant Adainistrator, Bureau for Science and Tachnology, are
considersd to be or U.S. nationality for purposes of chis .
provision.) Aoy such orgscizations sust:

(1) Be organized under tha lavs of a country cr srea
included in tha authorized geographic code; and

(i1) Be coocrolled end mensaged by a governing body, &
sajority of vhose aasbers are citizens of countries or aress
idcluded {n the authorizad geographic code; and

(111) Have its principal facilities snu offices in-a
country or arsa {acludad in the suthorized geographic coda.

(4) .Government-owned organizacions. Ixcept as asy be
specifically approved [a advance Dy cha Grant Officer firas
rated as commarcial compunias or other orgsnizatiocs
(lncludiog sonprofit organizatiocs othar than publie
educational institucions) vhich are vholly or psrtially ovned
by governmeants ot agencies thereof are not sligible for
financiog by ALD undar this granc as contractors.

(3) Joint ventures. A Joint venture or uniscorporaced
association la e e only {f ssch of its sembers {a eligidle
t: accordance vich paragraphs (d)(2), (J), or (4) of chis
clause.

(6) Conatructicn sarvices from local firms. When che host
couatry {8 an auchorizsd source for setvices, and tha escimsced
co#t of che conatruction services {s 35 aillion or less, s
corporatica or partnership aay be dectarmined by AID to be an
integral part of cha local economy in accordance with AID
Handbook 1B, Chapter 3, Paragraph $DS, ts eligible.

(7) Ineligibla suopliers. Citizens of any country or
area, and I{ras and organizacions located {n or orgenized uader
the lave of any country or area, vhich is not included in
Geographic Code 9)3 are {neligible for financing by AID ae
suppliets of services or of commodities, or as agents acting {n
connection vith the supply of services or of comsodities,
except that non-U.S. cicizens lavfully adeitted for permanent
residence in tha United 5tates are eligible regardless of such
cicizenship.

(8) Special restriccions on procuresent of conscruction or
engineerin rvic ection 8/ of cthe toreign Assistance
IE%'F?EVTZ"'EE:?‘ITD funds aay not be used for "procurement of
construction or engineering services from advanced develo iog
covatries, aligible under the Geographic Code 941, which :av.
accained a cospatitive capability {n tocernscional msrkets for
consgruction services or engloeering sarvices.” In order to
Losure eligibility of a Code 94l contractor for conatructina or
engioearing services, obtsin che AID Grant Officer’'s approval
for any such contracc."




13.  PATENT RIGETS (OCTOBER 1984)

(Thia provision s applicable vhenever patentable processes ot
practices are financed by the grant).

a. Definitions. : .

(1} “°favention® meaas any iavention or discovery
vhicb is or may be patentadle or othervise protectable under
Title )3 of the United Staces Code.

(2) °Subject Iaveation®, oeans any iaveation of the
recipient conceived or first actually reduced to practice ia
the performances of work under this agreemenr.

(1) “‘Practical Applicacion® means “o manufacture-in
the case of a composition or product, to practice in the case
of a process or swthad, or to apecrate in the case of a aachine
or syotem; ind, in each case, under such conditions as to _
eatablish that the lavention is being utilized and that ita
-benefits are, tc the exteat poraitted by lav or Govecnment
!tqulltlohlt available to the public on reascnable tecms.

(4) “%ade” vhen used in relation te any invention
3eans the concesption or first actual reductioa to pragtice of
such invention. .

(3) °Small tusiness Pirm® seans & dosestic ssmall
businass concern as defined at Ssction 2 of Public Law 835-33¢
(15 0.8.C. 622) and implementing requlations of the
Admintstrator of the Small Business Adminiseration. Por the
purpoae of thias clause, the size standards for small busiiess
concerns ilavolved in Government prbcuceaent and subcontracting
ac 1) CrR 121.3-8 and 1] CPR 121.3-12, respectively, shall he
used.

(8) “Yonprofi% Qrganization® zesas a domestic
university or other inatitution of higher education or an
orqanization of the type deacribed in Section 3501(e¢)(J) of the
Internal Revenue Code of 1934 (26 0.3.C: $0l{c)) and exempt
(rom tazation under Seaction 30l(a) of the Internal Revenus Code
(16 U.3.C. 30l(a) or any domestic asonprofit scientific or any
educational orqanization qualified under a scate nonprofit
orqanization scatute.

b. Allocatjo incipal Riqhts.

The reqipient aay retain the entire righe, title, and
\nterest chroughout the vworld to each sibject iavention subject
to the provisions of this clause and 13 0.3.C. 20]., dJith
CeSpACt to any subject invencion in waizh the cacipient cetains
title, the Pederal Government shall have & non-exilusive,
non-transferadle, irrevocable, paid-up 1 cense %o dractice or
have practiced for or on henalf of the Un.ted States tbe
jubject i(nvention tiroughout the vorld,

(1) <The reoipient shall disclose each subject
iavention to AID vithin tvo months after the inventor disoloses
it in vriting to recipilent perscmnel responaible for patent

sactars. The disclosure to AID shall be i{n the form of a
wvgitten reporct and shall identify the agteement under vbich the
invenrion vas zade and the iaventoc(s). It ahall be
sufficiently cosplete im technical detail to convey a clear
understanding, to the extent known at the time of the
disalosure, of .)e nature, purpose, opecation, aand physical,
chemical, diological or-elactrical characteciatics of the
taveation. The disclosure shall also {deatify an; publication,
on sale or public use of the invention and vhether a sanuacript
describing the {nventioca haa been cubmitted for publication
and, (f 30, whether {t has deen accepted for publication at the
time of disclosure. In addition, after disclosucs to AID the
recipient snall promptly aotify AID of the acceptance of any
axnuscript describing the inventioo for publlcatinn or of any
oa sale of publi{c use planasd Dy the recip‘sat.

(1) the regipient shall elect in vriting vhether or
not to retain title to any such invention by notifying AID
vithin tvelve zonths of diaclosure to the recipient, provided
that ia any case vhere publication, on sale, of public use has
initiated the cne-ysar statutory period vherein valid patent
protection can atill be obtained {n the United States, the
period of election of title may de shortened by AID to a date
that s ao sore than 60 days prior to the end of the statgtory
pertod.

{3) The raciptent shall file (ts init{al patent
application aon an elected i{nvention within twe yeaca after
election or, Lf earlier, prior to the end of any statutory
peciod vherein val{d patent protection can be obtained ia the
Joited 3Stacea after a publication, on sale, or public use. The
recipient snall ftle patent applications in additional
countryes vwithin either ten 1onths of the corresponding inttial
pactent application or siz soncha from the date permission ia
gcanted oy :tbe Commisaicner of Patents and Trademacks to file
foreign patsnc applications <here such filing has been
prohibited by a Saccacy Ocdar,

- (4)  3equeats for extension of the !ime far disclosuce
-1 A!gé election, and £iling 3ay, at the diacczetion of AID be
jranted.

d. Cconditions <hen :he Government 9a

The recipient snall convey to ALD Jpon vritten
fequest, title to any supject inventions

ATTACHMENT E
Page 1 of 2

5 (1) If che reoipient fails to disalose or elect the
subject inventiona within the times specified in g. above, or
elects not to retain title. AID aay oaly request title within
sizgy days after loarntn! of the recipient's failure to teport
.0t n!oel vithin the specified times.

(2) In those countries in vhich the recipieat fails
to £4le patent applications vithin the times speoified in a.
above; provided, however, that Lif the tecipient bhas filed a
patent application in a country after the times spegified in
G., 8bOVE, Dut prior to its receipt of the vritten request of
AID the recipient shall continue to cectain title {a that
couatry.

(3) In any country ia vhich the recipient decidea not
to coatinde the prosecution of any arplication for, to pay the
satatenance fees on, or defend in reezisination or opposition
proceeding, om, a pateat oa a subject invention,

e Ainimus Rtghes to Nectptesg.

. (1) The recipient shall tctain a acnexcluslve, *
coyalty~{ree license throughout the wocrld in eaoh subjece
iaventior, to vhich the Government obtains title except L{f the
reoipient fails to ¢isclose the subject invencion within the
timen specified iu o.,above. Tho recipient’s license extends
to ite domestic subsidiacies and affiliates, if any, withia the
corporste structu~e of vaich the cecipient is a party and
inaludes the rignat to arant sublicenses of the same scope to
the extest the crecipiaut vas legal'y cbligated to do so at the
time the agreemsent vas awarded. 7The license Ls transferadle
only with the approval of AID sxcept vhen transferzed to the
successor of that party of the recipient’'s duainess to vhich
the Llavention pertains. - .

(2) 7Thc reoipient's donestio license 3ay bde revoked
or sodified by AID to the extent necassary to achieve
expeditious practical application of the subject inveation
pursuant to an application forf an exclusive license submitted
in accordance with applicanle provisions ia the Pedezal
Propecrty Management dequlations and agency liceasing
cequlations (i{f any). 7This license shall noc be cevoked in
that field of use or the geoqraphical aceas i{n vhich the
renipient has achieved practical application and continuea to
aoke the benefits of the invencion reasonapnly accesaible to the
public. The license in any foreign country say be cevoked or
scaified at the discretion of AID to the extent the recipient,
its licensees, or its domestic subsidiaries ocr affiliates have
€ailed to achieve practical application in that foreign country.

e —

(J) mefore revocation or medification of the license,
AID shall furnish the recipient vritten notice of its inteation
to revoke or modify the license, and the recipient sball be
allowed thirty days (or such other time as 84y be authorized by
AID for gocd cause showa Dy the recipient) aftar tha notice to
show cause vby the llcense sbould not be revoked or nodified.
The rtclrton: bas the right to appeal, in accordance with
applicable ageacy licensing requlations (if any) and the
Pedersl Property Nacagement Requlaticna concerning the
licensing of Government-owned taventions, any decision
congeraing the revocacion or modification of tts licenae,

£. Recipienc Action to Protect the Governnanc's jateresg,

- (1) The reciplent aqgreea to executes or to have
ezescuted and promptly deliver to AID all {narunments aecessacy
to (4} estanlish or confora the cights the Government has
throughout the vorld in those subject invencions to vhich the
teoipient elects to cetaln title, and (il) convey title to AID
vhea requeated under paraqraph d. abave, and to enable the
Government to obtain patent protection throughout cthe world {a
that subject invention.

(2) The recipient agrees to tequite, by vritten
aqreemant, its ewployees, other thar Slerical and nontechaical
enployees, to discloss prompely in vriting to personnel
{dentified a9 respansible for the adainistration of patent
aatters and in a foraat suggeated by the recipient each subject
invention sade under agressent in order that the recipient can
comply with the diasclosuce praovisions of paraqcagh c. above,
and to axecute all papers necessary to file pateot spplications
on subject inventions and to escablish the Governmeac's rigaes
in the subject inventions. <his dlaclosucre- format should
fequire, 4a & ainimum, the_information required by ¢. ()
above, The recipient zhall instruct such exployees through
amployse agreesenta or other suitable educational programs on
the laportance of repocting inventions in sutficient time to
permit the filing of petent applications prior to 0.§. or
foreign statutory bdacs.

(1) The recipient shall aotify AID of Any deciaton
aot to continue tne proaecution of a patent application, pay
aaintenance fees, or defend in & reexamination or opposition
proceeding on 4 patent, {n any country, not lesa thanm 10 days
before :he expiration of cthe response period cequiced by the
televant patent offics.

(4} The recipient aqgrees to include, vithin tae
specification of any Onited 5tates patent application and any
patent (sauing therean coverinqg 4 subject invention, e
€olloving statement: ‘This iavention <as 2ade <ith Government
support under (identify the aqreement avarded Sy ALD)., *Re
Goverament has certain rights in this invention.®



The recipient shall include this clause suitably
sodified to Ldentify the parties, in all aubagreesents and
contracts, cegardless of tier, for experimestal, developmestal,
or cesearch vork to be performed by a small business firm ot
nonprofit organization. The subrecipient or contractor shall
cecain all rights provided for the recipieat Lo this clause,
and the recipient shall not, as part of the coasideration for
avarding the contract or subagreesent obtain rights in the
contractor's or subraoipieat's subject iaventions.

h. 1Re ing Ogtilizacion of Subject [aventiona.

vhe reoipient agrees to submit oa cequest periodic
crepores 80 sore frequently thsn annuslly on the ueilization of
a subject laveation ar on efforts at obtaining such utilization
that ace being zade by the cecipient or its licengees or
assignees. Such reports shall ianclude informatiocs regarding
thre status of development, date of firsc comsercfal sale or
use, gcoss royalties received by the recipient, and such other
data and iaformation as AID aay ceasonably specify. " The
ceciptent also agreos to provide additional reports as may be
taqueread by AID in connection with any march-in proceedings
undertaken by AID in accogdance with pacagcaph j. of this
provision. 7o the extant data or informstion supplied under
this section is considered by the recipient, its llcensee or
assignes to e privileged and confidential and is so aacked,
AID agrees that, to the extent peraitted by lawv, it shall aot
disclose such i{nforzation to parsons outaide the Governsent.

{. Preference {or United Staces Induatry.

Notvithstanding any other provision of this clause,
the reciplent agrees that netther {t nor any assignee will
grant to any persan the exclusive right to use of sell any
subject inveation in the Onited Staces unless such person
agrees that any products embodying the subject i{aveation shall
be manufactured substantially in the United Stat Jovever,
in individual canes, the requiremeat foc such an agreemsnt sAY
be waived by AID upon a showing by the cecipient of ite
assignee that reasonable but unsuccessful efforts have been
aade t0 gJrant licensas on similar teras to potential licsnsees
that would be likely to manufacture sunstantially in thse
United Statss or that under the circusmatances domestic
zanufacture is not cozmercially feasible.

4. Magchei hte.

The cecipient agrees that vith respect to any subject
inventicn in vhich {: bhas acquired title, AID has the right in
accordance vith tke procedures in ONB Circular A-124 to require
the recipient, an assignee or exclusive licensse of a subjeat
invention to grant a non-exclusive, partially ezzluasive, or
exclusive license in any field of use to a responsible
applicant or appiicants, upon terms that are creasonable under
the circumatances, and {£ the recipieat, asaignee, or exclusive
licensee refuses such a request, AID has the cight to graat
such a license {taalf (£ AID determines that:

{l) Such acticn (s neossssry because the cecipient or
assignee has not taken or ia 20t expected to take within a
teasonable time, effective ateps to achiave practical
application of the subject invention in sucb field of uaey

(2). Such action (s aecessary to alleviate health or
safety needs vhich are anot teasonably satiafisd by the
recipient, assignen, or their licenseas;

(J) Such action is anecessary to seet roquirements for
public use specified by Pederal requlations and such -
requirenenta are not reasonahly sacisfied by the recipisat,
asaignes, Oor licenseear or -

(4) Such action ia nacessary because thr, agreemsat
required by paragraph i. of thia clause has not ‘een obtained
ot waived or Secause a license of ths ezcluaive :ight to use or
sell any subject invention in the United States (s in breach of
such aqgreesent.

- &, Special Provisiona for Aqreesents vith Yonpro

grganizacions.

If the recipient is a nonprofit ocganizatica, it
agrees tiat:

(1) Riqhts to a subject invention ia the
United Statea 3ay not be asaigaed vithout the approval of ALD,
ezcept vhere such assignment {# zade to an organizatioa vhich
has as one of its priasry fuactions the zanagesent of
inventions and which is not, itself, engaqed i1 or doea not
nold a subatantial locscest La other organizationa engagqed {n
the zanufacture or sale of products or :=he Juse of procesaes
chac 3ight utilize the tavention or be in competition <ith
embodiments of the invention (provided >hat sucn assigaee shell
be sSubject %O the same provisiona as the fecipient.

(1) The recipient aay not grant exclusive licensss
inder the Inited States pacents or patent applications (n
subject ioventiona %0 persons other than small bSusineas firas
for a period in excess of zhe earliesr of:

ATTACHMENT E
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(1) BRight years froam the date of the exdlusive
license excepting that time hefore requlatory agenaies
NECessary to obtain presacket clearance, unless oo a
case-by-case basis, AID approves a longer exclusive liceanse.

If exclusive £ield of use liceases ire granted, commercial sale
or use in one field of use shall not be deemsd commercial sale
Oof cae 49 to other fields of use and a first commercial zale or
use vith respect to a product of the inveution shall not de
deesed tn end the exclusive pericd to different subsequent
products covered by the iaveation.

(3) The reacipilent shell sdare coyalties golle
8 subject invention with the iaveator; mdy ated o

(4) Tbe balance of any royalties orf indomse earned by
the cecipient with respect to subject inventions, after paymeat
of expenses (including paysents to inventors) inaideatal to the
adainistration of subject iaventions, sbhall be utilized for the
suppore of scientific research ocr education.

1. Soweanicagions.

Communications coacerning this provision shall be
addressed to the grant officer at the address shova on the face
of this agreesent.






This is an alteration in Grant Form AID 1420-51(2-82) and
1420-52(2-82). It replaces the following standard provisions:

Standard provision number 16 -

Standard provision number 17 -

Standard provision number 18 -

Voluntary Participation.

Prohibition on Abortion-
Related Activities,

Voluntary Participation
Requirements for
Sterilization Programs.



OMB Approval No. 0412-0510
Expiration Date 1/31/87

STANDARD PROVISION TO BE USED IN GRANTS AND
COOPERATIVE AGREEMENTS WITH U.S.
NONGOVERNMENTAL ORGANIZATIONS

VOLUNTARY POPULATION PLANNING (JULY 1985)

(This provision is applicable to all grants 1nvolv1ng any
aspect of voluntary population planning activities.)

(a) Voluntarv Participation

The grantee agrees to take any steps necessary to
ensure that funds made availabtle under this grant will not be
used to coerce any individual to practice methods of family
planning inconsistent with such individual's moral,
philosophical, or religious beliefs. Further, the grantee
agrees to conduct its activities in a manner which safeguards
the rights, health and welfare. of all individuals who take part
in the program.

(b) Voluntary Participation Requirements For Sterilization

Programs

(1) None of the funds_made available under this
grant shall be used to pay for the performance of involuntary
sterilization as a method of family planning or to coerce or
provide any financial incentive to any person to practice
sterilization,

(2) The grantee shall ensure that any surgical
sterilization procedures supported in whole or in part by funds
from this grant are performed only after the individual has
voluntarily gone to the treatment facility and has given
informed concent to the sterilization procedure. Informed
consent means the voluntary, knowing assent from the individual
after being advised of the surgical procedures to be followed,
the attendant discomforts and risks, the henefits to be
expected, the availabhility of alternative methods of family
planning, the purpose of the operation and its irreversibility,
and the option to withdraw consent anytime prior to the
operation. An individual's consent is considered voluntary if
it is based upon the exercise of free choice and is not
obtained by any special inducement or any element of force,
fraud, deceit, duress, or other forms of coercion or
misrepresentation.
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(3) Further, the grantee shall document the patient's
informed consent by (i) a written consent document in a language
the patient understands and speaks, which explains the basic
elements of informed consent, as set out above, and which is
signed by the individual and by the attending physician or by
the authorized assistant of the attending physician; or (ii)
when a patient is unable to read adequately a written
certification by the attending physician or by the authorized
assistant of the attending physician that the basic elements of
informed consent above were orally presented to the patient, and
that the patient thereafter consented to the performance of the
operation. The receipt of the oral explanation shall be
acknowledged by the patient's mark on the certification and by
the signature or mark of a witness who shall be of the same sex
and speak the same language as the patient. -

(4) Copies of informed consent forms and
certification documents for each voluntary sterilization
procedures must he retained by the grantee for a period of three
years after performance of the sterilization procedure.

(c) Prohibition on Abortion-Related Activities

(1) No funds made available under this grant will be
used to finance, support, or be attributed to the following
activities: (i) procurement or distribution of equipment
intended to be used for the purpose of inducing-abortions as a
method of family planning; (ii)-special fees or incentives to
women to coerce or motivate them to have abortions; (iii)
payments to persons to perform abortions or to solicit persons
to undergo abortions; (iv) information, education, training, or
communication programs that seek to promote abortion as a method
of family planning; and (v) lobbying.for abortion.

(2) No funds made available under this grant will be
used to pay for any biomedical research which relates, in whole
or in part, to methods of, or the performance of, abortions or
involuntary sterilizations as a means of family planning.
Epidemiologic or descriptive research to assess the incidence,
extent or consequences of abortions is not precluded.

(d) Ineligibilitvy of Foreign Nongovernmental Organizations
That Perform or Actively Promote Abortion As A Method of Family

Planning:

(1) The recipient agrees that it will not furnish
assistance under this grant to any foreign nongovernmental
organization which performs or actively promotes abortion as a
method of family planning in AID-recipient countries or which
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provides financial support to any other foreign nongovernmental
organization that conducts such activities. For purposes of
this paragraph (d), a foreign nongovernmental organization is a
nongovernmental organization which is not organized under the
laws of any State of the United States, the District of Columbia
or the Commonwealth of Puerto Rico.

(2) Prior to furnishing funds provided under this
grant to’ another nongovernmental organization organized under
the laws of any State of the United States, the District of
Columbia, or the Commonwealth of Puerto Rico, the recipient
shall obtain the written agreement of such organization that
the organization shall not furnish assistance under this grant
to any foreign nongovernmental organization except under the
conditions and requirements that are applicable to the
recipient as set forth in this paragraph (d).

(3) The recipient may not furnish assistance under
this grant to a foreign nongovernmental organization (the
subrecipient) unless;

(i) the subrecipient certifies in writing that
it does not perform or actively promote abortion as a method of
family planning in AID-recipient countries and does not provide
financial support to any other foreign nongovernmental
organization that conducts such activities, and

(ii) the recipient obtains the written
agreement of the subrecipient coptaining the undertakings
described in subparagraph (4), below.

(4) Prior to furnishing assistance under this grant
to a subrecipient, the subrecipient must agree in writing that;

(i) The subrecipient will not, while receiving
assistance under this grant, perform or actively promote
abortion as a method of family planning AlID-recipient countries
or provide financial support to other foreign nongovernmental
organizations that conduct such activities.,

(ii) The recipient and authorized
representatives of AID may, at any reasonahle time, (A) inspect
the documents and materials maintained or prepared by the
subrecipient in the usual course of its operations that
describe the family planning activities of the subrecipient,
including reports, brochures and service statistics: (B)
observe the family planning activity conducted bv the
subrecipient; (C) consult with family planning personnel of the
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subrecipient; and (D) obtain a copy of the audited financial
statement or report of the subrecipient, if there is one.

(iii) 1In the event the recipient or AID has
reasonable cause to believe that a subrecipient may have
violated its undertaking not to perform or actively promote
abortion as a method of family planning, the recipient shall
review the family planning program of the subrecipient to
determine whether a violation of the undertaking has occurred.
The subrecipient shall make available to the recipient such
books and records and other information as may be reasonably
requested in order to conduct the review. AID may also review
the family planning program of the subrecipient under these
circumstances, and AID shall have access to such books and
records and information for imspection upon request.

(iv) The subrecipient shall refund to the
recipient the entire amount of assistance furnished to the
subrecipient under this grant in the event it is determined
that the certification provided by the subrecipient under
' subparagraph (3), above, is false.

(v) Assistance to the subrecipient under this
grant shall be terminated if the subrecipient violates any
undertaking in the agreement required by subparagraphs (3) and
(4), and the subrecipient shall refund to the recipient the
value of any assistance furnished under this grant that is used
to perform or actively promote abortion as a method of family
planning.

(vi) The subrecipient may furnish assistance
under this grant to another foreign nongovernmental
organization (the sub-subrecipient) only if (A) the
sub-subrecipient certifies in writing that it does not perform
or actively promote abortion as a method of family planning in
AID-recipient countries and does not provide financial support
to any other foreign nongovernmental organization that conducts
such activities and (B) the subrecipient obtains the written
agreement of the sub-subrecipient that contains the same
undertakings and obligations to the subrecipient as those
provided by the subrecipient to the recipient as descrihed in
subparagraphs (4)(i)-(v), above.

(5) Agreements with subrecipients and sub-
subrecipients required under subparagraphs (3) and (4) shall
contain the definitions set forth in subparagraph (10) of this
paragraph (d).
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e (6) The recipient shall be liable to AID for a
refund for a violation of any requirement of this paragraph (d)
only if (i) the recipient knowingly furnishes assistance to a
subrecipient which performs or actively promotes abortion as a
method of family planning, or (ii) the certification provided
by a subrecipient is false and the recipient failed to make
reasonable efforts to verify the validity of the certification
prior to furnishing assistance to the subrecipient, or (iii)
the recipient knows or has reason to know, by virtue of the
monitoring which the recipient is required to perform under the
terms of this grant, that a subrecipient has violated any of
the undertakings required under subparagraph (4) and the
recipient fails to terminate assistance to the subrecipient, or
fails to require the subrecipient to terminate assistance to a
sub-subrecipient which violates any undertaking of the
agreement required under subparagraph (4)(vi), above. If the
recipient finds, in exercising its monitoring responsibility
under this grant, that a subrecipient or sub-subrecipient
receives frequent requests for the information described in
subparagraph (10)(iii)(A)(II), below, the recipient shall
verify that this information is being provided properly in
accordance with subparagraph (10)(iii)(A)(II) and shall
describe to AID the reasons for reaching its conclusion.

(7) In submitting a request to AID for approval of a
recipient's decision to furnish assistance to a subrecipient,
the recipient shall include a description of the efforts made
by the recipient to verify the validity of the certification
provided by the subrecipient. -AID may request the recipient to
make additional efforts to verify the validity of the
certification. AID will inform the recipient in writing when
AID is satisfied that reasonable efforts have been made. If
AID concludes that these efforts are reasonable within the
meaning of subparagraph (6) above, the recipient shall not be
liable to AID for a refund in the event the subrecipient's
certification is false unless the recipient knew the
certification to be false or misrepresented to AID the efforts
made by the recipient to verify the validity of the
certification.

(8) It is understood that AID also may make
independent inquiries, in the community served by a
subrecipient or sub-subrecipient, regarding whether it performs
or actively promotes abortion as a method of family planning.

(9) A subrecipient must provide the certification
required under subparagraph (3) and a sub-subrecipient must
provide the certification required under subparagraph (4)(vi)
each time a new agreement is executed with the subrecipient or
sub-subrecipient furnishing assistance under the grant.
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(10) The following definitions apply for purposes of
this paragraph (d):

(i) Abortion is a method of family planning
when it is for the purpose of spacing births. This includes,
but is not limited to, abortions performed for the physical or
mental health of the mother but. does not include abortions
performed if the life of the mother would be endangered if the
fetus were carried to term or abortions performed following
rape or incest (since abortion under these circumstances is not
a family planning act).

(ii) To perform abortions means to operate a
facility where abortions are performed as a method of family
planning. Excluded from this definition are clinics or
hospitals which do not include abortion in their family
planning programs.

(iii) To actively promote abortion means for
an organization to9 commit resources, financial or other, in a
substantial or continuing effort to increase the availability
or use of abortion as a method of family planning.

(A) This includes, but is not limited to,
the following:

_ (I) Operating a family planning
counseling service that includés, as part of the regular
program, providing advice and information regarding the .
benefits and availability of abortion as a method of family
planning;

(II) providing advice that abortion
is an available option in the event other methods of family
Planning are not used or are not successful or.encouraging
women to consider abortion (passively responding to a question
regarding where a safe, legal abortion may be obtained is not
considered active promotion if the question is specifically
asked by a women who is already pregnant, the woman clearly
states that she has already decided to have a legal abortion,
and the family planning counsellor reasonably believes that the
ethics of the medical profession in the country requires a
response regarding where it may be obtained safely);

(ITI) Lobbving a foreign government
to legalize or make available abortion as a method of family
Planning or lobbying such a government to continue the legality
" of abortion as a method of family planning;
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(IV) Conducting a public information
campaign in AID-recipient countries regarding the benefits
and/or availability of abortion as a method of family planning.

(B) Excluded from the definition of
active promotion of abortion as a method of family planning are
referrals for abortion as a result of rape, incest or if the
life of the mother would be endangered if the fetus were
carried to term. i
(C) Action by an individual acting in the
individual's capacity shall not be attributed to an
organization with which the individual is associated, provided
that the organization neither endorses nor provides financial
support for the action and takes reasonable steps to ensure
that the individual does not improperly represent that the
individual is acting on behalf of the organization.

(iv) To furnish assistance to a foreign
nongovernmental organization means to provide financial support
under this grant to the family planning program of the
organization, and includes the transfer of funds made available
under this grant or goods or services financed with such funds,
but does not include the purchase of goods or services from an
organization or the participation of an individual in the
general training programs of the recipient, subrecipient or
sub-subrecipient. .

(v) To control an organization means the
possession of the power to direct or cause the direction of the
management and policies of an organization.

(11) In determining whether a foreign
nongovernmental organization is eligible to be a subrecipient
or sub-subrecipient of assistance under this grant, the action
of separate nongovernmental organizations shall not be imputed
to the subrecipient or sut-subrecipient, unless, in the
judgment of AID, a separate nongovernmental organization is
being used as a sham to avoid the restrictions of this
paragraph (d). Separate nongovernmental organizations are
those that have distinct legal existence in accordance with the
laws of the countries in which they are organized. Foreign
organizations that are separately organized shall not be
considered separate, however, if one is controlled by the
other. The recipient may request AID's approval to treat as
separate the family planning activities of two or more
organizations, which would not be considered separate under the
preceding sentence, if the recipient believes, and provides a
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written justification to AID therefor, that the family planning’

activities of the organizations are sufficiently distinct as to
warrant not imputing the activity of one to the other.

(12) Assistance may be furnished under this grant by
a recipient, subrecipient or sub-subrecipient to a foreign
government even though the government includes abortion in its
family planning program, provided that no assistance may be
furnished in support of the abortion activity of the government
and any funds transferred to the government shall be placed in
a segregated account to ensure that such funds may not be used
to support the abortion activity of the government.

(e) The grantee shall insert this provision, except
paragraph (d), in all subsequent subgrants and contracts
involving family planning or population activities which will
be supported in whole or part from funds under this grant.
Paragraph (d) shall be inserted in subagreements and
sub-subagreements in accordance with the terms of paragraph (d).
The term subagreement means subgrants and subcooperative
agreements,
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