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UNITED STATES INTERNATIONAL DEVELOPMENT COOPERATION AGENJyN 1

AGENCY FOR INTERNATIONAL DEVELOPMENT
WASHINGTON D C 20523

ORIGINAL

Mr. V. Carl Bloede

Contract

University of Hawail at Manoa
College of Tropical Agriculture
Honolulu,

Subject:

Dear Mr.

Officer

Hawaii 96822

Amendment No. 6

Title XII Strengthening
Grant (Matching
AID/DSAN-XII-G-0175

Bloede:

ELF

1983

-l

Pursuant to the authority contained in the Foreign Assistance Act of
amended, and Section 297 of Title XII thereof, the subject

19€1, as
grant is

1.

hereby amended as follows:

COVER PAGE

a) "Expiration Date" - Delete '"July 18, 1987,"

and substitute '"July 18, 1988."

b) "Amount Obligated" - Delete "$278,734" and

substitute ''$378,734."

Article IV, "Grant Term' - Delet. "July 18, 1987," and

substitute "July 18, 1988.".

Article V, "Funds Obligated and Estimated Costs"

a) Delete the total estimated cost of '"$1,893,958"

and substitute '"$2,093,958."

b) Delete AID's estimated contribution of "$744,218"

and substitute "$844,218."

c) Delete the Grantee's estimated non-federal

contribution of '"$1,149,740" and substitute

"$1,249,740."

d) Delete AID's obligated amount of "$278,734" and

substitute "$378,734."
e) Delete the funding period ending date of

"July 18, 1983" and substitute
"July 18, 1984."
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4.
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AKTICLE VII - STANDARD PROVISIONS

The following alterations have been made in the provisions of
this grant:

a) Delete the applicability statement in Standard
Provision 16, Voluntary Participation, snd substitute
the following therefor:

"(This provision is applicable to all grants involving
any aspect of family planning or population assistance
activities.)"

b) Delete the applicability statement; in Standard
Provision 17, Prohibition on Abortion-Related
Activities, and substitute the fcllowing therefor:

"(This provision is applicable to ull grants involving
any aspect of family planning or population
activities.)"

c) Add the following to the last line of paragraph (a)
of Standard Provision 17: "; (5) lobbying for
abortion."

d) Delete paragraph (b) of Standard Provision 17 and
substitute the following therefor:

"(b) No funds made available under this Grant will be
used to pay for any biomedical research which relates,
in whole or in part, to methods of, or the performance
of, abortions or involuntary sterilizations as a means
of family planning. Epidemiologic or descriptive
research to assess the incidence, extent or
consequences of abortion is not precluded.

(c) The Grantee shall insert paragraphs (a), (b), and
(c) of this provision in all subgrants, subcontracts,
purchase orders, and any other subordinate agreements
hereunder."

e) Delete Paragraph (c) of Standard Provision 10A
entitled "Procurement of Goods and Services Under
""$250,000" and substitute the following therefore:

""(c) Geographic Source and Order of Freference

All goods (e.g., equipment, materials, and
supplies) and services, the costs of which
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are to be reimbursed under tuiis grant, and which will
be financed with United States dollars, shall be
purchased in and shipped from only ''Special Free World"
countries (i.e., AID Geographic Code 935) in accordance
with the following order of preference:

(1) The United States (AID Geographic Code 000),

(2) the cooperating country

(3) "Selected Free World" countries (AID Geographic
Code 941),

(4) "Special Free World" countries (AID Geographic
Code 935)."

f) Add Standard Provision No. 37 entitled "PATENT
RIGHTS (Small Business Firms and Nonprofit
Organizationsg)'" which is attached hereto and made a
part hereof.

Except as expressly hereby amended, the terms and conditions of the
subject grant remain unchanged.

Please sign the original and six (6) copies of this amendment,
and return the original and five (5) copies to the undersigned.
Please return all copies marked "Funds Available."

Sincerely yours,

%‘ -4’1’712
Morton Darvi

Grant Officer
Agriculture/Nutrition Branch
Central Operations Division
Office of Contract Management

ACCEPTED BY:

)

UNIVERS OF HAWAII AT MANOA
-
BY

LA SAXIMA
TITLE_Acting Contracts Officer

DATE: MAY 16 (983 &r g0

TUID3 AVAILADLE

Funding Data for this Amendment

LB 2R
PIO/T No. 3631103 .
Amount Obligated: $100,000  /ee7atiléenezz -,

PrOj ect No.: 931-1282 bl U b vl a0 st d

Appropriation No.: 72-1131021.3

Allotment No.: DDAA-83-13600-AGl1
(343-36-099-00-20-31)

AID's Total Estimated Cost: $844,218

\



Grant Standard Provision No.:? Z

PATENT RIGHTS (Small Business Firms and
Nonprofit Organizations) (March 1982)
(OMB Circular A-124)

a. Definitions

(1) "Invention'" means any invention or discovery which is
or may be patentable or otherwise protectable under Title 35 of
the United States Code.

(2) "Subject Invention'" means any invention of the
grantee conceived or first actually reduced to practice in the
performance of work under this grant.

(3) '"Practical Application' means to manufacture in the
.case of a compogition or product, to gractice in the case of a
process or method, or to operate in the case of a machine or
system; and, in each case, under such conditions as to
establish that the invention is being utilized and that its
benefits are, to the extent permitted by law or Government
regulations, available to the public on reasonable terms.

(4) '"Made" when used in relation to any invention means
the conception or first actual reduction to practice of such

invention.

(5) "Small Business Firm'" means a small business concern
as defined at Section 2 of Public Law 85-536 (15 U.S.C. 632)
and implementing regulations of the Administrator of the Small
Business Administration. For the purpose of this provision,
the size standards for small business concerns involved in
Government procurement and subcontracting at 13 CFR 121.3-8 and
13 CFR 121.3-12, respectively, will be used.

(6) "Nonprofit Organization" means a university or other
institution of higher education or an organization of the type
described in Section 501(c) (3) of the Internal Revenue Code of
1954 (26 USC 501(c)) and exempt from taxation under Section
501(a) of the Internal Revenue Code (26 USC 501(a)) or any
nonprofit scientific or education organization qualified under
a state nonprofit organization statute.

b. Allocation of Principal Rights

The grantee may retain the entire right, title, and
interest throughout the world to each subject invention subject
to the provisions of this provision and 35 U.S.C. 203. With
respect to any subject invention in which the grantee retains
title, the Federal Government shall have a non-exclusive,
non-transferable, irrevocable, paid-up license to practice or



have practiced for or on behalf of the United States the
subject invention throughout the world. This license will
include the right of the Agency for International Development
(AID), with respect to any existing or future international
agreement entered into under the Foreign Assistance Act of
1961, as amended, to sublicense any foreign goverrmment or
public international organization in accordance with the terms
of any such international agreement.

c. Invention Disclosure, Election of Title and Filing of
Patent Applications by Grantee

(1) The grantee will disclose each subject invention to
AID within two months after the inventor discloses it in
writing to grantee personnel responsible for patent matters.
The disclosure to AID shall be in the form of a written report
and shall identify the grant under which the invention was made
and the inventor(s). It shall be sufficlently complete in
technical detail to convey a clear understanding, to the extent
known at the time of the disclosure, of the nature, purpose,
operations, and the physical, chemical, biological or
electrical characteristics of the invention. The disclosure
shall also identify any publication, on sale or public use of
the invention and whether a manuscript describing the invention
has been submitted for publication and, if g0, whether 1t has
been accepted for publication at the time of disclosure. 1In
addition, after disclosure to AID, the grantee will promptly
notify AID of the acceptance of any manuscript describing the
invention for publication or of any on sale or public use
planned by the grantee.

(2) The grantee will elect in writing whether or not to
retain title to any such invention by notifying AID within
twelve months of disclosure to the grantee; provided that in
any case where publication, on sale or public use has initiated
the one year statutory period wherein valid patent protection
can still be obtained in the United States, the pergod for
election of title may be shortened by AID to a date that is no
more than 60 days prior to the end of the statutory period.

(3)  The grantee will file its initial patent application
on an elected invention within two years after election or, 1f
esrlier, prior to the end of any statutory period wherein valid
patent protection can be obtained in the Un ted States after a
publication, on sale, or public use. The grantee will file
patent applications in additional countries within either ten
months of the corresponding initial patent application or six
months from the date permission is granted by the Commissioner
of Patents and Trademarks to file foreign patent applications
where such filing has been prohibited by a Secrecy Order.

(4) Requests for extension of the time for disclosure to
AID, election, and filing may, at the discretion of AID, be
granted.



d. Conditions When the Government May Obtain Title

(1) The grantee will convey to AID, upon written request,
title to any subject invention:

(1) 1I1f the grantee fails to disclose or elect the
subject invention within the times specified in paragraph c. of
this provision, or elects not to retain title.

(11) 1In those countries in which the grantee fails to
file patent applications within the times specified in
paragraph c. of this provision; provided, however, that i1f the
grantee has filed a patent application in a country after the
times specified in c. of this provision, but prior to its
receipt of the written request of AID, the grantee shall
continue to retain title in that country.

(111) 1In any country in which the grantee decides not
to continue the prosecution of any application for, to pay the
maintenance fees on, or defend in reexamination or opposition
proceeding on, a patent on a subject invention.

e. Minimum Rights to Grantee

(1) The grantee will retain a nonexclusive, royalty-free
license throughout the world in each subject invention to which
the Government obtains title except if the grantee fails to
disclose the subject invention within the times specified in
paragraph c. of this provision. The grantee's license extends
to its domestic subsidiaries and affiliates, if any, within the
corporate structure of which the grantee 18 a party and
includes the right to grant sublicenses of the same scope to
the extent the grantee was legally obligated to do so at the
time the grant was awarded. The license is transferable only
with the approval of AID except when transferred to the
successor of that party of the grantee's business to which the

invention pertains.

(2) The grantee's domestic license may be revoked or
modified by AID to the extent necessary to achieve expeditious
practical application of the subject invention pursuant to an
application for an exclusive license submitted in accordance
wgth applicable provisions in the Federal Property Management
Regulations. Thgs license will not be revoked in that field o€
use or the geographical areas in which the grantee has achieved

ractical application and continues to make the benefits of the
gnvention reasonably accessible to the public. The license in

any foreign country may be revoked or modified at the
discretion of AID to the extent the grantee, its licensees, or

its domestic subsidiaries or affiliates have falled to achieve
practical application in that foreign country.

amESERNY
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(3) Before revocation or modification of the license, AID
will furnish the grantee a written notice of its intention to
revoke or modify the license, and the grantee will be allowed .
thirty days (or such other time as may be authorized by AID for
good cause shown by the grantee) after the notice to show cause
why the license should not be revoked or modified. The grantee
has the right to appeal, in accordance with applicable
regulations in the Federal Property Management Regulations
concerning the licensing of Government-owned inventions, any
gicision concerning the revocation or modification of its

cense.

f. Grantee Action to Protect the Government's Interest

(1) The grantee agrees to execute or to have executed and
promptly deliver to AID all instruments necessary to (i)
establish or confirm the rights the Government has throughout
the world in those subject inventions to which the grantee
elects to retain title, and (ii) convey title to AID when
requested under paragraph d. of this provision, and to enable
the Goverrment to obtain patent protection throughout the world
in that subject invention.

(2) The grantee agrees to require, by written agreement,
its employees, other than clerical and non-technical employees,
to disclose promptly in writing to personnel identified as
responsible for the administration of patent matters and in a
format suggested by the grantee each subject invention made
under grant in order that the grantee can comply with the
disclosure provisions of paragraph ¢. of this provision, and to
execute all papers necessary to file patent applications on
subject inventions and to establish the Government's rights in
the subject inventions. This disclosure format should require,
as a minimum, the information required by c.(l) of this
provision. The grantee shall instruct such employees through
employee agreements or other suitable educational programs on
the importance of reporting inventicns in sufficient time to
permit the filing of patent applications prior to U.S. or
foreign statutory bars.

(3) The grantee will notify AID of any decision not to
continue the prosecution of a patent application, pay
maintenance fees, or defend in a reexamination or opposition
proceeding on a patent, in any country, not less than thirty
days before the expiration of the response period required by
the relevant patent office.

(4) The grantee agrees to include, within the
specification of any United States patent application and any
patent issuing thereon covering a subject invention, the
following statement, "This invention was made with Govermment
support under (identify the grant) awarded by AID. The
Government has certain rights in this invention."

4



g. Subcontracts and Subgrants

(1) The grantee will include this provision sultably
modified to identify the parties, in all subcontracts and
subgrants, regardless of tier, for experimental developmental
or research work to be performed by a smell business firm or
nonprofit organization. The subcontractor or subgrantee will
retain all rights provided for the grantee in this provision,
and the grantee will not, as part of the consideration for
awarding the subcontract or subgrant, obtain rights in the
subcontractor's or subgrantee's subject inventions.

(2) vith respect to any subcontract or subgrant with a
profit making organization, regardless of tier, the clause
specified in Sec. 1-9.1 of the Federal Procurement Regulations
(El CFR 1-9.1) shall be used for suczh subcontracts, and the
provision specified in Appendix 4C, provision 28, Patents, of
AID Handbook 13 shall be used for such subgrants. With respect
to any subcontract or subgrant with any small business firm or
nonprofit organization, regardless of tier, this provision's
requirements shall apply.

(3) In the case of subcontracts or subgrants, at any tier,
when the prime award with AID was a grant (but not a contract),
AID, subcontractor or subgrantee, and the grantee agree that
the mutual obligations of the parties created by this provision
constitute a contract between the subcontractor or subgrantee
and AID with respect to those matters covered by this provision.

h. Reporting on Utilization of Subject Inventions

The grantee agrees to submit on request periodic reports mno
more frequently than annually on the utilization of a subject
invention or on efforts at obtaining such utilization that are
being made by the grantee or its licensees or assignees. Such
reports shall include information regarding the status of
development, date of first commercial sale or use, gross
royalties received by the grantee, and such other data and
information as AID may reasonably specify. The grantee also
agrees to provide additional reports as may be requested by AID
in connection with any march-in proceeding undertaken by AID in
accordance with paragraph j. of this provision. To the extent
data or information supplied under this section 1s considered
by the grantee, its licensee or assignee to be privileged and
confidential and is so marked, AID agrees that, to the extent
permitted by 35 USC 202(c)(5), it will not disclose such
information to persons outside the Government.

i. Preference for United States Industry

Notwithstanding any other provision of this provision, the
grantee agrees that neither it nor any assignee will grant tc
any person the exclusive right to use or a3ell any subject

/
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invention in the United States unless such person agrees that
any products embodying the subjeut finvention or produced
through the use of the subject invention will be manufactured
substantially in the United States. However, in individual
cases, the requirement for such an agreement may be waived by
AID upon a showing by the grantee or its assignee that
reasonable but unsuccessful efforts have been made to grant
licenses on similar terms to potential iicensees that would be
likely to manufacture substantially in the United States or
that under the circumstances domestic manufacture is not
commercially feasible.

J. March-in Rights

The grantee agrees that with respect to any subject
invention in which it has acquired title, AID has the right in
accordance with the procedures in OMB Circular A-124 and
Appendix 4C, provision 28, Patents, Handbook 13 to require the
grantee, an assignee or exclusive licensee of a subject
invention to grant a non-exclusive, partially exclusive, or
exclusive license in any field of use to a responsible
applicant or applicants, upon terms that are reasonable under
the circumstances, and if the grantee assignee, or exclusive
licensee refuses such a request, AID has the right to grant
such a license itself if AID determines that:

(1) Such action is necessary because the grantee or
assignee has not taken, or is not expected to take within a
reasonable time, effective steps to achieve practical
application of the subject invention in such field of use.

(2) Such action is recessary to-alleviate health or safety
needs which are not reasonably satisfied by the grantee,
assignee, or their licensees;

(3) Such action is necessary to meet requirements for
public use specified by Federal regulations and such
requirements are not reasonably satisfied by the grantee,
assignees, or licensees; or

(4) Such action is necessary because the agreement
required by paragraph i of this provision has not been obtained
or walved or because a licensee of the exclusive right to use
or sell any subject invention in the United States is in breach

of such agreement.

k. Special Provisions for Grants with Non-profit
Organizations

If the grantee is a non-profit organization, it agrees that:



(1) Rights to a subject invention in the United States may
not be assigned without the approval of AID, except where such
assignment i1s made to an organization which has ag one of its
primary functons the management of inventions and which is not,
itself, engaged in or does not hold a substantial interest in
other organizations engaged in the manufacture or sale of
products or the use of processes that might utilize the
invention or be in competition with embodiments of the
invention provided that such assignee will be subject to the
same provisions as the grantee;

(2) The grantee may not grant exclusive licenses under
United States patents or patent applications in gubject
inventions to persons other than small business firms for a
period in excess of the earlier of:

(1) five years from first commercial sale or use of the
invention; or

(11) eight years from the date of the exclusive license
excepting that time before regulatory agencies necessary to
obtain premarket clearance, unless on a case-by-case basis, AID
approves a longer exclusive license. If exclusive field of use
licenses are granted, commercial sale or use in one field of
use will not be deemed commercial sale or use as to other
fields of use, and a first commercial sale or use with respect
to a product of the invention will not be deemed to end the
exclusive period to different subsequent products covered by
the invention.

(3) The grantee will share royalties collected on subject
invention with the inventor; and

(4) The balance of any royalties or income earned by the
grantee with respect to subject inventions, after payment of
expenses (including payments to inventors) incidental ¢o the
administration of subject inventions, will be utilized for the
support of scientific research or education.

l. Communications

Communications concerning this provision shall be addressed
to the AID Grant Officer at the address shown on the face of

thia grant.
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UNITED STATES INTERNATIONAL DEVELOPMENT COOPERATION AGENCY

AGENCY FOR INTERNATIONAL DEVELOPMENT
WASHINGTON D C 20523

ORIGINAL

ELF

Mr. V. Carl Bloede

Contract Officer

University of Hawaii at Manoa

College of Tropical Agriculture JUL.2 O 1882
Honolulu, Hawaii 96822

Subject: Amendment Nc. 5
Title XII Strengthening
Grant (Matching)
AID/DSAN/XII-G-0175

Dear Mr. Bloede:

Pursuant to the authority contained in the Foreign Assistance Act of
1961, as amended, and Section 297 of Title XII thereof, the subject
grant is hereby amended as follows:

1. COVER PAGE

a) "Expiration Date" - Delete "July 18, 1986 and
substitute "July 18, 1987."

b) "Amount Obligated" - Delete $179,516" and
substitute "$278,734."

2. Article 1V, "Grant Term "Delete "July 18, 1986," and
substitute "July 18, 1987."

< 3. Article V, "Funds Obligated and Estimated Costs"

a) Delete the total estimated cost of "$1,734,740"
and substitute "$1,893,958."

b) Delete AID's estimated contribution of "$624,000"
and substitute "$744,218."

c) Delete the Grantee's estimated non-federal
contribution of "$1,110,740" and substitute
“$] ,'] 49 ’ 740. "

d) Delete AID's obligated amount of $179,516,"
and substitute "$278,734."
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e) Delete the funding period ending date of "July
18, 1982," and substitute "July 18, 1983"

f) Delete the figure "8B" and substitute"7A"

g) In the fourth line of Article V, the word "estimated"
is inserted between "Grantee's"™ and "non-federal."

4. ARTICLE VII - STANDARD PROV.ISIONS

Delete Articie VII entitled "Standard Provisions” (and
Attachment B) in its entirety and substitute in lieu
thereof a new Article VII - Standard Provisions (and
Attachment B) as follows:

"ARTICLE VII - STANDARD PROVISIONS "

The attached Standard Provisions (Attachment B - AID Form 1420-51,
2-82), unless otherwise changed below, are the Standard Provisions of
this Strengthening Grant. They will be included in any subagreements
made hereunder with U.S. institutions.

The following changes have been made in the Standard Provisions of
this Grant;

a) In Standard Provision 3, entitled "Refunds," delete
paragraph (c) and insert in lieu thereof the following:

"(c) If at any time during the life of this Grant, it is
determined by AID that funds obligated by AID under this
Grant have been expended for purposes not in accordance
with the terms of the Grant, the Grantee shall restore

an equivalent amount to the Grant account which shall be
available for other allowable expenditures under the Grant.
Amounts of AID funds disallowed which cannot be allocated
to allowable costs at the expiration or termination of
this Grant shall be refunded to AID."

b) Delete Standard Provision 5A entitled "Negotiated Overhead
Rates - Predetermined" and Standard Provision 5B entitled
"Negotiated Overhead Rates - Educational Institutions" in
their entirety.

c) Delete Standard Provision 7B entitled "Payment - Periodic
Advance" and Standard Provision 7C entitled "Payment -
Reimbursement."

d) The concurrence required in the third line of paragraph (a)
of Standard Provision 8, "Travel and Transportation"™ can be
oral, but must be followed as soon as possible by the written
confirmation of the cognizant AID Project Officer.

e) Delete Standard Provision 10B entitled "Procurement of Goods
and Services Over $250,000."
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£) Delete sStandara Provisions 13B, entitled "Title to and Care
of Property (U.S. Government Title)" and 13C entitled "Title
to and Care of Property" (Cooperating Country Title)."

qg) Delete Standard Provision 15 entitled "Termination” and
substitute in lieu thereof the following:

"15. TERMINATION AND SUSPENSION

(a) For Cause. This grant may be terminated for cause at any
time, in whole or in part, by the Grant Officer upon written notice
to the Grantee, whenever it is determined that the Grantee has failed
to comply with the conditions of the grant.

(b) For Convenience. This grant may be terminated for con-
venience at any time by either party, in whole or in part, if both
parties agree that the continuation of *the grant would not produce
beneficial results commensurate with the further expenditure of funds.
Both parties shall agree upon termination conditions, including the
effective date and, in the case of partial terminations, the portion
to be terminated. The agreement to terminate shall be set forth in
a letter from the Grant Officer to the Grantee.

(c) Termination Procedures. Upon receipt of and in accordance
with a termination notice as specified in either paragraph (a) or
(b) above, the Grantee shall forthwith take immediate action to minimize
all expenditures and obligations financed by this grant, and shall cance
such unliquidated obligations whenever possible. Except as provided
below, no further reimbursement shall be made after the effective date
of termination, and the Grantee shall within 30 calendar days after
the effective date of such termination repay to the Government all
unexpended portions of funds theretofore paid by the Governmen: to the
Grantee which are not otherwise obligated by a legally binding trans-
action applicable to this grant. Should the funds paid by the
Government to the Grantee prior to effective date of the termination
of this grant, be insufficient to cover the Grantee's obligations
pursuant to the aforementioned legally binding transaction, the Grantee
may submit ‘'to the Government within 90 calendar days after the effective
date of such termination a written claim covering such obligations, and,
subject to the limitations contained in this grant, the Grant Officer
shall determine the amount or amounts to be paid by the Government to
the Grantee under such claim in accordance with the applicable Federal
cost principles.

(d) Suspension: Termination for Changed Circumstances.
If at any time AID determines (1) that disbursemeat by AID would be in
violation )f applicable law, or (2) that continuation of funding for
a program siould be suspended or tarminated because such assistance is
not in the national interest of the United States, then AID may,
following notice to the Grantee, suspend this Grant and prohibit the
Grantee from incurring additional obligations chargeable to this Grant
other than necessary and proper costs in accordance with the terms of
this Grant during the period of suspension. If the situation causing
the suspension continues to pertain for 60 days or more, then AID may
terminate this Grant on written notice to the Grantee and cancel that
portion of this Grant which has not been disbursed or irrevocably
committed to third parties. Financiaj settlement of this Grant shall
be governed by the termination procedures specified in paragraph (c)
above," /f

"N
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h. Standard Provision 22, entitled "Subordinate Agreements, "
add the following new paragraph:

"The Grantee may not make subgrants to U.S. institutions that
do not meet the requirements of eligibility as defined in
Section 296 (d) of Title XII of the Foreign Assistance Act of
1961, as amended, and as designated by BIFAD and AID (see

43 FR 37049, dated August 21, 1978)."

i) The following Standard Provision 35 entitled "Limitation of
Funds" is made a part hereof:

"35. LIMITATION OF FUNDS

(This provision is applicable to all incrementally or partially
funded Grants.)

(a) It is estimated that the cost to the Government for the
performance of this Grant will not exceed the estimated cost set forth
in the Schedule of this Grant and the Grantee agrees to use its best
efforts to carry out the program specified in the Schedule and all
obligations under this Grant within such estimated cost.

(b) The amount presently available for payment and allotted to
this Grant, the items covered thereby, and the period of performance
which it is estimated the allotted amount will cover, are specified
in the Schedule. 1It is contemplated that from time to time additional
funds will be allotted to this Grant Up to the full estimated cost set
forth in the Schedule. The Grantee agrees to carry out, or have
carried out, the program under this Grant up to the point at which
the total amount paid and payable by the Government pursuant to the
terms of this Grant approximates but does not exceed the total amount
actually allotted to this Grant.

(c) (1) If at any time the Grantee has reason to believe that
the costs which it expects to incur in carrying out the program of
this Srant in the next succeeding 60 days, when added to all costs
previously incurred, will exceed 75 percent of the total amount then
allotted to this Grant, the Grantee shall notify the AID Grant Officer
in writing to that effect. The notice shall state the estimated
amount of additional funds required to continue the program for the
period set forth in the Schedule. (2) Sixty days prior to the end of
the period specified in the Schedule, the Grantee will advise the AID
Grant Officer in writing as to the estimated amount of additional
funds, if any, that will be required for the timely carrying out of
the program under this Grant or for such further period as may be
specified in the Schedule or otherwise agreed to by the parties.

(3) If, after notification, pursuant to (c)(l) or (c) (2), above
additional funds are not allotted by the end of the period set forth

in the Schedule or an agreed date substituted therefor, the AID Grant
Officer will, upon written request by the Grantee, terminate this Grant
pursuant to the provisions of the TERMINATION Provision on such date.
If the Grantee, in the exercise of its reasonable judgment, estimates
that the funds available will allow it to continue to discharge its
obligation hereunder for a pPeriod extending beyond such date, it shall
specify the later date in its request and the AID Grant Officer, in his
discretion, may terminate this Grant on that later date.



(d) Except as required by other provisions of this Grant,
specifically citing and stated to be an exception from this
provision, the Government shall not be obligated to reimburse the
Grantee for costs incurred in excess of the total amount from time
to time allotted to this Grant, and the Grantee shall not be
obligated to continue carrying out the program under this Grant
(including actions under the TERMINATION provision) or otherwise
to incur costs in excess of the amount allotted to this Grant,
unless and until the AID Grant Officer has notified the Grantee in
writing that such allotted amount has been increased and has
specified in such notice an increased amount constituting the
total amount then allotted to this Grant. To the extent the
amount allotted exceeds the estimated cost set forth in the
Schedule, such estimated cost shall be correspondingly increased.
No notice, communication or representation in any other form or
from any person other than the AID Grant Officer shall affect the
amount allotted to this Grant. In the absence of the specified
notice, the Government shall not be obligated to reimburse the
Grantee for any costs in excess of the total amount then allotted
to this Grant, whether those excess costs were incurred during the
course of this Grant or as result of termination. When and to the
extent that the amount allotted to this Grant has been increased,
any costs incurred by the Grantee in excess of the amount
previously allotted shall be allowable to the same extent as if
such costs had been incurred after such increase in the amount
allotted, unless the AID Grant Officer issues a termination or
other notice and directs that the increase is solely for the
purpose of covering termination or other specified expenses."

i) The following Standard Provision 36. entitled "Audit and
Records - Non U.S. Subgrantees and Contractors" is made a
part hereof.

"36 AUDIT AND RECORDS -~ NON U.S. SUBGRANTEES AND
CONTRACTORS '

(1) The Grantee shall require non U.S. subgrantees and non
U. S. contractors (see paragraph L3, Chapter 1 of Handbook 13) to
maintain books, records, documents and other evidence and
accounting procedures and practices sufficient to reflect properly
that funds provided by the Grantee were expended exclusively for
the purposes of the subordinate agreement. Such records shall be
maintained for three years following the expiration of the
subordinate agreement.

(2) The Grantee shall ensure that, after each twelve
months of a subordinate agreement with a non-U.S. institution, an
audit is conducted on the subgrantees and/or contractor's records
by an independent public accountant with a national certification
similar or equivalent to a certified public accountant. If the
Grantee determines that an audit is not possible or feasible it
shall submit to the AID Grant Officer the reasons why such an
audit is not possible or feasible, and pPresent for the approval of
the AID Grant Officer, alternatives which will achieve the
objectives, set forth in this provision. The Grantee shall
include in each subordinate agreement hereunder a provision

e *
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which the Grantee asserts the right to audit if the independent
audit does not take place or is unacceptable. The subordinate
agreement shall also require that the subgrantees and contractors
shall make available any further information as requested by the
Grantee with respect to questions concerning the audit. The
report of independent audit shall be submitted to the Grantee and
retained by it in accordance with the standard provision entitled
ACCOUNTING, AUDIT AND RECORDS.

(3) The purpose of the independent audit shall be to
determine the propriety and necessity of the subrecipient's
expenditures in terms of the purposes for which the funds were
made available, and the adequacy of the subrecipient's financial
management. Notwithstanding the requirement for an independent
audit, the AID Auditor General and the Comptroller General of the
United States or their duly authorized representatives (see
paragraph 16, Chapter 1 of Handbook 13) reserve the right to
conduct an audit of the subrecipient's books and records to
determine whether the subrecipient has expended AID's funds in
accordance with the terms of this Grant. The terms of this
Provision are applicable only to subordinate agreements with
non-U.S. institutions.”

Except as expressly hereby armended, the terms and conditions of
the subject grant remain unchanged.

Please sign the original and six (6) copies of this amendment,
and return the original and five (5) copies to the undersigned.
Please return all copies marked "Funds Available."

Sincerely yours,

XN

Morton Darvin

Grant Officer

Agriculture/Nutrition Branch

Central Operations Division

Office of Contract Management
ACCEPTED BY:

UNIVERSITY OF HAWAII AT MANOA

BY 7%(7%%

TITLE Contggcting Officer

de_d/90

DATE:  opn 44 1080 FUND3 AVAILABLE
[ o of ?
Funding Data for this Amendment j4. 9 7120 .

. }

PIO/T No.: 3621309 Progtdrt Q%gjzlvmmn
Amount Obligated: $99,218 OFFICE OF FIMANCIAL MAYACEM-NT
Project No,: 931-1282
Appropriation No.: 72-1121021.3
Allotment No.: DDAA-82-13600-AGl1

(243-36-099-00-20~-21)
AID's Total Estimated Cost: $744,218

A
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U.S. Grantees and U.S. Subgrantees
EDUCATIONAL INSTITUTIONS
INDEX OF
STANDARD PROVISIONS

1. Allowable Costs and Contributions
(Educational Institutions)
2. Accounting, Audit and Recoids
Refunds
4. Nondiscrimmation in Federally Assisted
Programs
SA. Negotiated Overhead Rates—
Predetermined
5B. Negotiated Overhead Rates—
Educational Institutions
6. Revision of Financial Plans
7A. Payment—Federal Reserve Letter of Credit
(FRLC) Advance
7B. Payment—Periodic Advances
7C. Payment—Reimbursement
8. Travel and Transportation
9. Ocean Shipment of Goods
10A. Procurement of Goods and Services Under
$250,000.
10B. Procurement of Goods and Services Over
$250,000
11. Local Cost Financing With U.S. Dollars
12. Government Furnished Excess Personal
Property
13A. Title to and Use of Property (Grantee Title)
13B. Title to and Care of Property (U.S.
Government Title)

w

13C. Title to and Care of Property (Cooperating

Country Title)

14. Conversion of United States Dollars to
Local Currency

15. Termnation

16. Voluntary Participation

17. Prohibition on Abortion—Related
Activities

18. Voluntary Participation Requirements For
Sterilization Programs

19. Publications

20. Patents

21. Regulations Governing Employees Outside
The United States

22. Subordinate Agreements

23, Salaries

24. Ineligible Countries

25. Disputes

26. Participant Training

27. Health and Accident Coverage for AID
Participant Trainees

28. Use of Pouch Facilities

29. U.S. Officials Not To Benefit

30. Covenant Against Contingent Fees

31. Nonliability

32. Amendment

33. TheGrant

34. Notices

—SEE FOOTNOTE ON PAGE 22—

If the institution 1s not on a predetermined rate basis, omit 5A; otherwise use both provisions.

Select only I payment provision from Group 7.

Select only I procurement provision from Group 10.

Select only I title provision from Group 13, if title to all property is vested in one entity; however, if title
is to be split by categories among two or more entities, select the appropriate provisions from Group 13
and identify the categories and entities in the Schedule of the Grant.,

1. ALLOWABLE COSTS AND
CONTRIBUTIONS (EDUCATIONAL
INSTITUTIONS)

(This provision is applicable to educationai
institutions)

(a) The Grantee shall be reimbursed for costs
incurred 1n carrying out the purposes of this grant
which are determined by the Grant Officer to be
reasonable, allocable, and allowable in accordance

AID 1420-51 (2-82)

with the terms of (1) this grant, (2) any negotiated
advance understanding on particular cost items, and
(3) OMB Circular A-21 “Principles for Determining
Costs Applicable to Grants, Contracts and Other
Agreements with Educational Institutions ** 1n effect
on the date of this grant (hereinafter referred to as
‘““‘applicable cost principles’’).

(b) If Grantee contributions 1n the form of cost
sharing/matching are required under this grant, the



allowability of costs applied to the grant for such
contributions shall be determined by the Grant
Officer in accordance with the terms of paragraph
1K,"*Cost Sharing and Matching’’ of Handbook 13
in effect on the date of this Grant.

(c) The requirements set forth in this provision are
only applicable to costs incurred with funds provided
by AID under this grant. Eacept for paragraph (b)
above, the requirements sct forth 1n this provision are
not applicable to costs incurred by the Grantee from
non-Federal funds. Such costs will be considered
allowable to the extent they conform to the
requirements of paragraph (b) above and are
incurred for purposes of the grant.

2. ACCOUNTING, AUDIT AND RECORDS

(a) With respect to accounting, records and audit,
the Grantee shall comply with the requirements set
forth in paragraphs 11, 1J, 1L, and 1M of Handbook
13.

(b) The AID Inspector General and the
Comptroller General of the United States or their
duly authorized representatives (see paragraph 116 of
Chapter 1 of Handbook 13) reserve the right to
conduct an audit of the Grantee’s books and records
to determine whether the Grantee has expended
AID’s funds 1n accordance with the terms and
conditions of this grant The Grantee agrees to make
available any further information requested by AID
with respect to any questions arising as a result of the
audit.

3. REFUNDS

(a) If use of the AID funds provided hereunder
results in accrual of interest to the Grantee or to any
other person to whom Grantee makes such funds
available in carrying out the purposes of the grant,
the Grantee shall refund to AID an amount
equivalent to the amount of interest accrued.

(b) Funds obligated by AID hereunder, but not
disbursed to the Grantee at the time the grant expires
or 1s terminated, shall revert to AID, except for such
funds encumbered by the Grantee by a legally bind-
ing transaction applicable to this grant. Any funds
disbursed to but not expended by the Grantee at the
time of expiration or termination of the Grant shall
be refunded to AID.

(c) If, at any time during the life of the grant, or as
a result of final audit, 1t 15 determined by AID that
funds it provided under this Grant have been
expended for purposes not in accordance with the
terms of this grant, the Grantee shall refund such
amount to AID.

AID 1420-51 (2-82)

4. NONDISCRIMINATION IN FEDERALLY
ASSISTED PROGRAMS

(a) No person in the United States shall be ex-
cluded from participation in, be denied the benefits
of, or be otherwise subjected to discrimination under
any program or activity recerving financijal assistance
from AID 1n accordance with:

(1) Title VI of the Civil Rights Act of 1964
(Pub. L. 88-352, 42 U.S.C. 2000-d) which prohibits
discrimination on the basis of race, color or national
origin, 1n programs and activities receiving Federal
financial assistance.

(2) Section 504 of the Rehabilitation Act of
1973 (29 U.S.C. 794) which prohibits discrimination
on the basis of handicap in programs and activities
receiving Federal financial assistance.

(3) The Age Discrimination Act of 1975, as
amended (Pub. L. 95-478), which prohibits
discrimination based on age 1n the delivery of services
and benefits supported with Federal funds.

(4) Title 1X of the Education Amendments of
1972 (20 U.S.C. 1681, et seq.) which prohibits
discrimination on the basis of sex in education pro-
grams and activities receiving Federal financial
assistance (whether or not the programs or activities
are offered or sponsored by an educational institu-
tion); and

(b) In accordance with its written assurance, the
Grantee agrees to comply with AID regulations im-
plementing the above nondiscrimination laws, set
forth in Chapter 11 of Title 22 of the Code of Federal
Regulations.

SA. NEGOTIATED OVERHEAD
RATES—PREDETERMINED

(This provision 1s applicable to educational or
other nonprofit organizations or institutions that are
on a predetermined overhead rate basis)

(a) Notwithstanding the provision of this grant en-
titled ‘‘Allowable Costs and Contributions,”” the
allowable indircct costs under this grant shall be ob-
tained by applying predetermined overhead rates to
the base(s) agreed upon by the parties, as specified in
the Schedule or this grant

(b) The Grantee, except for educational institu-
tions covered by OMB Circular A—88, as soon as
possible but not later than 3 months after the close of
each of 1ts accounting periods during the term of this
grant, shall submit to the AID Grant Officer with
copies to the cognizant audit activity, the AID In-
spector General, and the AID Overhead and Special
Costs Branch, Services Operations Division, Office
of Contract Management, AID/Washington, D.C,

5



20523, a proposed predetermined overhead rate or
rates based on the Grantee’s actual cost experience
during that fiscal year, together with supporting cost
data. Negotiation of predetermined overhead rates
by the Grantee and the AID Grant Officer shall be
undertaken as promptly as practicable after receipt
of the Grantee’s proposal.

(c) Allowability of costs and acceptabulity of cost
allocation methods shall be determined in accordance
with the provisions of the applicable cost principles
in effect on the date of this grant.

(d) Predetermined rates appropriate for the work
under this grant in effect on the effective date of this
grant shall be incorporated into the grant. Rates for
subsequent periods shall be negotiated and the results
set forth 1n a wrnitten overhead rate agreement ex-
ecuted by both parties. Such agreement shall be
automatically incorporated nto this grant upon ex-
ecution and shall specify (1) the agreed predeter-
mined overhead rates, (2) the base(s) to which ihe
rates apply, (3) the fiscal year unless the parties agree
to a different period for which the rates apply, and
(4) the specific items treated as direct costs or any
changes 1n the 1tems previously agreed to be direct
costs. The overhead rate agreement shall not change
any monetary ceiling, grant obhgation, or specific
cost allowance or disallowance provided for n this
grant.

(¢) Pending establishment of predetermined
overhead rates for any fiscal year or different period
agreed to by the parties, the Grantee shall be reim-
bursed either at the rates fixed for the previous fiscal
year or other period or at billing rates acceptable to
the AID Grant Cfficer subject to appropriate adjust-
ment when the final rates for the fiscal year or other
period are established.

(f) Any failure by the parties to agree on any
predetermined overhead rate or rates under this pro-
vision shall not be considered a dispute within the
meaning of the ‘‘Disputes”” provision of this grant. If
for any fiscal year or other period specified in the
grant the parties fail to agree to a predetermined
overhead rate o rates, 1t 1s agreed that the allowable
overhead costs under this grant shall bz obtarned by
applying negotiated final overhead rates in accor-
dance with the terms of the applicable ‘“‘Negotiated
Overhead Rates’’ provision of this grant.

SB. NEGOTIATED OVERHEAD
RATES—EDUCATIONAL INSTITUTIONS

(This provision is applicable to educational institu-
tions which do not have predetermined rates;
however, it shall also be included when the
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NEGOTIATED OVERHEAD RATES-
PREDETERMINED provision is used, under the
conditions set forth therein)

(a) Pursuant to this provision, an overhead rate
shall be established for each of the Grantee’s ac-
counting periods during the term of this Grant.
Pending establishment of a final rate, the parties
have agreed that provisional payments on account of
allowable indirect costs shall be at the rate(s), on the
bases(s), and for the period shown 1n the Schedule of
this grant.

(b) The Grantee, except educational institutions
covered by OMB Circular A-88, as soon as possible
but not later than 90 days after the close of each of its
accounting periods during the term of this grant shall
submit to the Grant Officer with copies to the
Overhead and Special Cost Branch, Services Opera-
tions Division, Office of Contract Management,
AID/Washington, D.C. 20523 and to the Office of
the Inspector General, AID/Washington, D.C.
20523, a proposed final rate or rates for the period,
together with supporting cost data. Negotiation of
final overhead rates by the Grantee and the Grant
Officer shall be undertaken as promptly as prac-
ticable after receipt of the Grantee’s proposal.

(c) Allowability of costs and acceptability of cost
allocation methods shall be determined in accordance
with OMB Circular A-21 (Principles for Determin-
ing Costs Applicable to Grants, Contracts and other
Agreements with Educational Institutions) as in ef-
fect on the date of this grant.

(d) The results of each negotiation shall be set
forth in a written overhead rate agreement executed
by both parties. Such agreement shall specify (1) the
agreed final rate,, (2) the bases to which the rates ap-
ply, and (3) the pertods for which the rates apply.
The overhead rate agreement shall not change any
monetary ceiling, grant obligation, or specific cost
allowance or disallowance provided for in this grant.

(e) Pending establishment of final overhead rates
for any period, the Grantee shall be rembursed
either at negotiated provisional rates as provided
above or at billing rates acceptable to the Grant Of-
ficer, subject to appropriate adjustment when the
final rates for that period are established. To prevent
substantial over or under payment, the provistonal or
billing rates may, at the request of either party, be
revised by mutual agreement, either retroactively or
prospectively. Any such revision of negotiated provi-
sional rates provided in this provision shall be set
forth in a modification to this grant.

(f) Any failure by the parues to agree on any final
rate or rates under this provision shall be considered
a dispute within the meaning of the Standard Provi-



sion of this Grant, entitled “‘Disputes,’’ and shall be
disposed of in accordance therewith.

6. REVISION OF FINANCIAL PLANS

(a) The Financial Plan, i.e., grant budget, is the
financial expression of the project or program as ap-
proved during the application and/or award process.

(b) The Grantee shall immediately request ap-
proval from the Grant Officer when there 1s reason to
believe that within the next 30 calendar days a revi-
sion of the approved Financial Plan will be necessary
for any of the following reasons:

1. To change the scope or the objectives of the
project or program.

2. Additional funding is needed.

3. The Grantee expects the amount of AID
authorized funds will exceed its needs by more than
$5,000 or five percent of the AID award, whichever is
greater.

4. The Grantee plans to transfer amounts
budgeted for indirect costs to absorb increases in
direct costs or vice versa.

5. The Grantee plans to transfer funds budgeted
for training allowances (direct payments to trainees)
to other categories of expense.

6. The Grantee plans to incur an expenditure
which would require approval under the terms of this
grant, and was not included in the approved Finan-
cial Plan.

7. The Grantee intends to subcontract or
subgrant any of the substantive programmatic work
under this grant, and such subcontracts or subgrants
were not included 1n the approved Financiai Plun.

(c) When requesting approval for budget revi-
sions, the Grantee shall use the budget forms that
were used 1n the application unless a letter request
will suffice.

(d) Within 30 calendar days from the date of the
receipt of the request for budget revisions, the Grant
Officer shall review the request and notify the
Grantee whether the budget revisions have been ap-
proved. If the revisions are still under consideration
at the end of 30 calendar days, the Grant Officer
shall inform the Grantee 1n writing of the date when
the Grantee may expect the decision. The Grant Of-
ficer shall obtain the Project Officer’s clearance on
all such requests prior to communication with the
Grantee.

(e) If the requested budget revision requires the
obligation of additional funding, and, 1f after
notification pursuant to this Standard Provision,
AID determines not to provide additional funds, the
AID Grant Officer will, upon written request of the
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Grantee, terminate this grant pursuant to the Stan-
dard Provision of this grant, entitled ‘‘Termina-
tion.”

(f) Except as required by other provisions of this
grant specifically citing and stated to be an exception
from this provision, the Government shall not be
obligated to reimburse the Grantee for costs incurred
in excess of the total amcunt oblgated under the
grant, and the Grantee shall not be obligated to con-
tinue performance under the grant (including actions
under the ‘“Termination’ provision) or otherwise to
incur costs 1n excess of the amount obhgated under
the grant, unless and until the Grant Officer has
notified the Grantee in writing that such obligated
amount has been increased and has specified in such
notice an increased amount constituting the total
amount then obligated under the Grant.

TA. PAYMENT—FEDERAL RESERVE LETTER
OF CREDIT (FRLC) ADVANCE

(This provision 1s applicable when the following
conditions are met: (1) the total advances under all
the Grantee’s cost-reimbursement contracts and
assistance instruments with AID exceed $120,000 per
annum, (1) AID has, or expects to have, a continuing
relationship with the Grantee of at least one year; (iii)
the Grantee has the ability to maintain procedures
that will minimize the time elapsing between the
transfer of funds and the disbursement thereof, (iv)
the Grantee’s financial management system meets the
standard for fund control and accountability re-
quired under the standard prowvision of this grant, en-
titled ‘‘Accounting, Audit and Records’’; and, either
(v) the foreign currency portion of the total advance
under this grant is less than 50%; or (v1) the foreign
currency portion of the total advance under this
grant 1s more than 50%, but more than one foreign
currency country 1s involved)

(a) AID shall open a Federal Reserve Letter of
Credit (hereinafter referred to as ““FRLC”) in the
amount of funding obligated by this grant, against
which the Grantee may draw cash only for im-
mediate disbursing needs. The term ‘‘immediate
disbursing needs”’ when applied to FRLC’s 1s defined
as the cash requirements for a three-day period. Any
subgrantee funded by the Grantee from funds pro-
vided by this grant, shall obtain such funds from the
Grantee only as needed for disbursement. The finan-
cial management system of the Grantee shall provide
for effective control over and accountability for
Federal funds as stated in paragraph 1L of Hand-
book 13.
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(b) FRLC Operational Requirements

(1) The Grantee will select a commercial bank
that agrees to receive payment vouchers, TFS Form
5401, ‘“‘Payment Voucher on Letter of Credit,”
drawn on the U.S. Treasury and to forward such
payment vouchers to the applicable Federal Reserve
Bank or branch. The Grantee shall select a commer-
cial bank that will credit the account of the Grantee
at the time of presentation of the completed payment
voucher. Immediate credit by the commercial bank
will enable the Grantee to meet 1ts responsibilities to
draw cash only when actually needed for
disbursements.

(2) After arranging with a commercial bank for
operations under the FRLC and obtaining the name
and address of the Federal Reserve Bank or branch
serving the commercial bank, the Grantee shall
deliver to the AID Controller, three originals of Stan-
dard Form 1194, ‘‘Authorized Signature Card for
Payment Vouchers on Letters of Credit,”’ signed by
those olficials authorized to sign payment vouchers
against the FRLC and by the designated official of
the Grantee who has authority to specify individuals
to sign payment vouchers. Only those officials whose
signatures appear on the SF—1194 can sign the TFS
Form 5401. New signature cards must be submitted
whenever there 1s a change n the persons authorized
to sign payment vc .chers.

(3) The Grantee shall subsequently receive one
certified copy of the Letter of Credit, SF—1193. No
payment vouchers shall be presented to the commer-
cial bank before the FRLC 1s opened. The SF—-1193
indicates the effective date the FRLC 1s opened.

(4) As funds are required for immediate
disbursement needs, the Grantee will submit a prop-
erly completed payment voucher (Form TFS 5401) to
the commercial bank for transmission to the Federal
Reserve Bank or branch. The commercial bank may
at this time credit the account of the Grantee with the
amount of funds being drawn down. Payment
vouchers shall not ordinarily be submitted more fre-
quently than daily and shall not be less than $5,000 or
more than $5,000,000 In no event shall the ac-
cumulated total of all such payment vouchers exceed
the amount of the FRLC.

(5) In preparing the payment voucher, the
Grantee shall assign a voucher number in numerical
sequence beginning with 1 and continuing in se-
quence on all subsequent payment vouchers submit-
ted under the FRLC.

(6) After the first payment voucher (Form TFS
5401) has been processed, succeeding payment
vouchers shall not be presented until the existing
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balance of previous drawdowns has been expended
or is insufficient to meet current needs.

{c) FRLC Reporting

(1) A ““Financial Status Report’’ SF—269, shall
be prepared on an accrual basis and submitted
quarterly no later than 30 days after the end of the
period, in an original and two copies. If the
Grantee’s accounting records are not normally kept
on the accrual basis, the grantee shall not be required
to convert its accounting system, but shall develop
such accrual information through best estimates
based on an analysis of the documentation on hand.
The final report must be submitted within 90 days
after the conclusion of the grant. This report shall be
submitted to the addresses specified by AID in the
Schedule of this grant. In cases where grants are Mis-
sion funded, the Grantee will forward an informa-
tion copy to the AID Mission accounting station at
the same time the original and one copy are mailed to
AID/Washington,

(2) The Grantee shall submit an original and
two copies of SF~272, ‘‘Federal Cash Transactions
Report”, 15 working days following the end of each
quarter to the address specified in the Schedule.
Grantees receiving advances totaling more than $1
mullion per year shall submit SF=272 on a monthly
basis within 15 working days following the close of
the month. Grantees shall report in the Remarks sec-
tion of SF—-272 all cash advances. Those cash ad-
vances in excess of immediate disbursement re-
quirements 1n the hands of subrecipients or the
Grantee’s field organizations shall be supported by
short narrative explanations of action taken by the
Grantee to reduce the excess balances.

(d) Suspension of FRLC

(1) If at any time, the AID Controller deter-
mines that the Grantee has failed to comply with the
terms and conditions of the FRLC, the AID Con-
troller shall advise the Grant Officer who may cause
the FRLC to be suspended or revoked.

(2) The Controller may recommend suspension
or revocation to the Grant Officer on the grounds of
an unwilhngness or 1nability of the Grantee to: (A)
establish procedures that will minimize the time
elapsing between cash drawdowns and the disburse-
ment thereof, (B) tumeiy report cash disbursements
and balances as required by the cerms of the grant
and (C) impose the same standards of uming of ad-
vances and reporting on any subrecipient or any of
the Grantee’s overseas field organizations.
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7B. PAYMENT—PERIODIC ADVANCES

(This provision is applicable when the conditions
for use of an FRLC cannot be met (including those
pertaining to mixed dollar and local currency ad-
vances) and when: (1) the Grantee has the ability to
maintain procedures that will minimize the time
elapsing between the transfer of funds and the
disbursement thereof, and (1i) the Grantee’s financial
management system meets the standards for fund
control and accountability required under the stan-
dard provision of this grant entitled: ‘‘Accounting,
Audit and Records’’)

(a) Periodic advances shall be limited to the
minimum amounts needed to meet current disburse-
ment needs and shall be scheduled so that the funds
are available to the Grantee as close as is ad-
ministratively feasible to the actual disbursements by
the Grantee for program costs. Cash advances made
by the Grantee to secondary recipient organizations
or the Grantee’s field organizations shall conform
substantially to the same standards of timing and
amount as apply to cash advances by AID to the
Grantee.

(b) Grantees shall submit requests for advances at
least monthly on SF—270, ‘‘Request for Advances or
Reimbursement,” in an origmal and two copies, to
the address specified in the Schedule of this grant.

(c) The Grantee shall submit an original and two
copies of SF-272 ‘“‘Federal Cash Transactions
Report”’, 15 working days following the end of each
quarter to the address specified in the Schedule.
Grantees recerving advances totaling more than $1
million per year shall submit SF-272 on a monthly
basis within 15 working days following the close of
the month. Grantees shall report 1n the Remarks sec-
tion of SF—272 the amount of cash advances 1n ex-
cess of thirty days requirement in the hands of
subrecipients or the Grantee’s overseas field
organizations and shall provide short narrative ex-
planations of actions taken by the grantee to reduce
the excess balances.

(d) A “Financial Status Report,”” SF—269, shall
be prepared on an accrual basis by the Grantee and
submitted quarterly no later than 30 days after the
end of the period 1n an original and two copues. If the
Grantee’s accounting records are not normaily kept
on the accrual basis, the Grantee shall not be re-
quired to convert its accounting system, but shall
develop such accrual information through best
estimates based on an analysis of the documentation
on hand. The final ‘‘Financial Status Report’’ must
be submitted within 90 days after the conclusion of
the grant.
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(e) If at any time, the AID Controller determines
that the Grantee has demonstrated an unwillingness
or inability t0: (1) establish procedures that will
minimize the time elapsing between cash advances
and the disbursement thereof, (2) timely report cash
disbursements and balances as required by the terms
of the grant, and (3) impose the same stapdards of
timing of advances and reporting on any subrecipient
or any of the Grantee’s overseas field organizations;
the AID Controller shall advise the Grant Officer
who may suspend or revoke the advance payment
procedure.

7C. PAYMENT—REIMBURSEMENT

(This provision is applicable to grants for construc-
tion, or to grants where Grantees do not meet the
conditrons for either an FRLC or periodic advance
payment)

(a) Each month, the Grantee shall submit an
original and two copies of SF—270, ‘‘Requ-st for Ad-
vance or Reimbursement,’’ to the address specified in
the Schedule of this grant.

(b) A “‘Financial Status Report,’”’ SF-269, shalil
be submitted quarterly no later than 30 days after the
end of the period 1n an original and two copies. The
final ‘‘Financial Status Report’’ must be submitted
within 90 days after the conclusion of the grant.

(c) Both reports will be prepared on a cash basis,
however if the Grantee’s accounting records are not
normally kept on a cash basis, the Grantee shall not
be required to convert its accounting system to meet
this requirement.

8. TRAVEL AND TRANSPORTATION

(This provision is applicable when domestic or in-
ternational air travel or shipment costs are reimbur-
sable under the grant)

(a) The Grant Officer hereby approves interna-
tional travel to be reimbursed under this grant pro-
vided that the Grantee shall obtain wntten concur-
rence from the cogmizant Project Officer in AID
prior to sending any individual outside the United
States to perform work under the grant. For this pur-
pose the Grantee shall advise the Project Officer at
least 30 days 1n advance of any travel to be under-
taken outside the United States. After concurrence is
recetrved the Grantee shall provide the cognizant Mis-
sion or U.S. Embassy advance notification (with a
copy to the Project Officer) of the arrival date and
fhight identification of grant-financed travelers.

(b) Travel to certain countries shall, at AID’s op-
tion, be funded from U.S.-owned local currency.
When AID intends to exercise this option, it will so
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notify the Grantee after receipt of advice of intent to
travel, required above. AID will issue a Government
Transportation Request (GTR) which the Grantee
may exchange for tickets, or AID will issue the
tickets directly. Use of such U.S.-owaed currsncies
will constitute a dollar charge to this grant.

(c) All international air travel and all international
air shipments funded under this grant shall be made
on United States flag air carriers (hereinafter referred
to as “‘certificated air carriers’’), to the extent ser-
vice by such carriers is available in accordance with
paragraphs (d) and (e) below:

The terms used 1n this provision have the following
meanings:

(1) “International air transportation” means
transportation of persons (and their personal effects)
or property by air between a place 1n the United
States and a place outside thereof or between two
places both of which are outside the United States.

(2) ‘“U.S. flag air carriers’’ means one of a class
of air carners holding a certificate of public conve-
nience and necessity 1ssued by the Civil Aeronautics
Board, approved by the President, authonzing
operations between the United States and/or its ter-
ritories and one or more foreign countries.

(3) The term ““Umited States’’ includes the fifty
states, Commonwealth of Puerto Rico, possessions
of the United States, and the District of Columbia.

(d) Passenger or freight service by a certificated
air carrier 1s considered ‘‘available’’ even though:

(1) Service by noncertificated air carrier can be
paid for in excess foreign currency, or

(2) Service by a noncertificated air carrier is
preferred by the agency or traveler needing air
transportation, or

(3) Service by a noncertificated air carrier is
more convenient for the agency or traveler needing
air transportation.

(e) Passenger service by a certificated air carrier
will be considered to be ‘‘unavailable’’:

(1) When certificated air carriers offer only first
class service, and less than first class service is
available from noncertificated air carriers, or

(2) When the traveler, while en route, has to
wait 6 hours or more to transfer to a certificated air
carrier to proceed to the intended destination, or

(3) When any flight by a certificated air carrier
is interrupted by a stop anticipated to be 6 hours or
more for refuelng, reloading, repairs, etc., and no
other flight by a certificated air carrier is available
during the 6 hour period, or

(4) When by itself or in combination with other
certificated or noncertificated air carners (if cer-
tificated air carriers are ‘‘unavailable”’) it takes 12 or
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more hours longer from the original airport to the
destination airport to accomplish the agency’s mis-
sion than would service by a noncertificated air car-
rier or carriers.

(5) When the elapsed travel time on a scheduled
flight from origin to destination airports by noncer-
tificated air carrier(s) 1s 3 hours or less, and service by
certificated air carrier(s) would involve twice such
scheduled travel time.

(f) Freight service by a certificated air carrier will
be conside.ed to be unavailable when:

(1) No certificated air carrier provides sched-
uled air freight service from the airport serving the
shipment’s point o{ origin, and a noncertificated air
carrier does.

(2) The certificated air carrier(s) serving the
shipment’s point of origin decline to issue a through
airway bill for transportation to the shipment’s final
destination airport.

(3) Use of a certificated air carrier would result
in delivery to final destination at least 7 days later
than delivery by means of a noncertificated air car-
ner.

(4) The total weight of the consignment exceeds
the maximum weight per shipment which a cer-
tificated air carrier will accept and transport as a
single shipment, and a ncncertificated air carrier will
accept and transport the entire consignment as a
single shipment.

(5) The dimensions (length, width, or height) of
one or more of the items of a consignment exceed the
limitation of the certificated aircraft’s cargo door
openings, but do not exceed the acceptable dimen-
sions for shipment on an available noncertificated air
carrier.

(g) Where U.S. Government funds are used to re-
imburse the Grantee’s use of other than U.S. flag
carriers for international transportation, the Grantee
will include a certification on vouchers involving
such transportation which 1s essentially as follows:

CERTIFICATION OF UNAVAILABILTY OF
U.S. FLAG AIR CARRIERS

I hereby certify that the transportation service for
personnel (and their personal effects) or property by
certificated air carrier was unavailable for the follow-
ing reason(s): (State appropriate reason(s) as set
forth in (e) or (f) above; see 41 CFR 1-1.323-3 for
further guidance.)
(h) Travel Costs and Overseas Maintenance
Allowances
(1) Travel Within the United States
(i) As used herein, the term ‘‘travel within the
United States”’ includes the 50 states, District of Col-
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umbia, Commonwealth of Puerto Rico, Virgin
Islands, and all the U.S. Territories except the Trust
Territories of the Pacific Islands.

(ii) Subsistence allowances paid to Grantee
employees traveling within the United States will be
reimbursed 1n accordance with the established
policies and practices of the Grantee which are
uniformly applied to both federally financed and
other activities of the Grantee.

(2) International Travel

(1) As used herein, the term ‘‘international
travel’’ includes travel to the U.S. Trust Territories
of the Pacific Islands.

(11) The Grantee will be reimbursed for inter-
national travel, subsistence, and post differentials
and other allowances paid to employees 1n an inter-
national travel status, or assign~.d overseas, 1n accor-
dance with the Grantee’s established policies and
practices which are uniformly apphed to federally
financed ar.d other activities of the Grantee, but only
to the extent that such reimbursement does not ex-
ceed the applicable amounts or rates established 1n
the Standardized Regulations (Government
Civihans, Foreign Areas), published by the U.S.
Department of State, as from time to time amended.

9. OCEAN SHIPMENT OF GOODS

(This provision 1s applicable when goods pur-
chased with funds provided under this grant are
transported to the Cooperating Country on ocean
vessels)

(a) At least S0% of the gross tonnage of all goods
purchased under this grant and transported to the
Cooperat:ng Country on ocean vessels shall be
transported on privately owned U.S. flag commercial
vessels, to the extent such vessels are available at fair
and reasonable rates for such vessels; and

(b) At least 50% of the gross freight revenue
generated by shipments of goods purchased under
this grant and transported to the Cooptrating Coun-
try on dry cargo liners shall be paid to or for the
benefit of privately owned U S. flag commercial
vessels to the extent such vessels are available at fair
and reasonable rates for such vessels.

(c) When U.S. flag vessels are not available, or
their use would result 1n a sigmficant delay, the
Grantee may request a certificate of nonavailability
frorn the AID Transportation Support Division, Of-
fice of Comnmodity Management, Washington, D.C.
20523, giving the basis for the request. Such a deter-
mination of nonavailabihty will relieve the Grantee
of the requirement to use U.S. flag vessels for the
tonnage of goods included in the determination.
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(d) Vouchers submitted for reimbursement which
include ocean shipment costs shall contain a certifica-
tion essentially as follows: *I hereby certify that a
copy of each ocean bill of lading concerned has besn
submitted to the Maritime Administration Cargo
Preference Control Center, Commerce Bulding,
Washington, D.C. 20235, and that such bills of
lading state all of the carrier’s charges including the
basis for calculations such as weight or cubic
measurement.”’

(e) Shipments by voluntary nonprofit relief agen-
cies (i.e., PVO’s) shall be governed by this Standard
Provision and by AID Regulation 2, ‘‘Overseas
Shipments of Supplies by Voluntary Nonprofit Relief
Agencies’’ (22 CFR 202).

10A. PROCUREMENT OF GOODS AND
SERVICES UNDER $250,000

(This provision 1s applicable when the total pro-
curement element (1e., the sum of all purchase
orders and contracts for goods and services) of this
grant does not exceed $250,000)

(a) Ineligible Goods and Services

Under no circumstances shall the Grantee pro
cure any of the following under this grant:

(1) military equipment,

(2) surveillance equipment,

(3) commodities and services for support of
police or other law enforcement activities,

(4) abortion equipment and services,

(5) luxury goods and gambling equipment, or

(6) weather modification equipment.
If AID determines that the Grantee has procured any
of the ineligible goods and services specified above
under this grant, and has received reimbursement for
such purposes, the G.antee agrees to refund to AID
the entire amount of the rexmbursement.

(b) Restricted Goods

The Grantee shall not procure any of the follow-
Ing goods and services without the prior written
authorization of the Grant Officer:

(1) agncultural commodities,

(2) motor vehicles,

(3) pharmaceuticals,

(4) pesuicides,

(5) rubber compounding
plasticizers,

(6) used equipment,

(7) U.S. Government-owned excess property, or

(8) fertilizer.
[f AID determines that the Grantee has procured any
of the restricted goods specified above under this
grant, without the prior written authorization of the

chemicals and



Grant Officer, and has received reimbursement for
such purpose, the Grantee agrees to refund to AID
the entire amount of the reimbursement.

(c) Geographic Source and Order of Preference

All goods (e.g., equipment, materials, and sup-
plies) and servicss, the costs of which are to be reim-
bursed under this grant, and which will be financed
with Unued States dollars, shall be purchased 1n and
shipped from only ‘“‘Special Free World”" countries
(i.e., AID Georgraphic Code 935) in accordance with
the following order of preference:

(1) the United States (AID Geographic Code
000),

(2) “‘Selected Free World’’ countries (AID
Geographic Code 941),

(3) the cooperating country.

(4) ““Special Free World"” countries (AID
Geographic Code 935).

(d) Application of Order of Preference

When the Grantee procures goods and services
from other than U.S. sources, under the order of
preference in (c) above, it shall document its files to
justify each such instance The documentation shall
set forth the circumstances surrounding the procure-
ment and shall be based on one or more of the
following reasons, which will be set forth in the
Grantee’s documentation:

(1) the procurement was of an emergency
nature, which would no. allow for the delay atten-
dant to soliciing U.S. sources,

(2) the price differental for procurement from
U.S. sources exceeded by 50% or more the delivered
price from the non-U.S source,

(3) mmpelling local political considerations
precluded consideration of U.S. sources,

(4) the goods or services were not available from
U.S. sources, or

(5) procurement of locally available goods or
services, as opposed to procurement of U.S. goods
and services, would best promote the objectives of
the Foreign Assistance program under the grant.

(e) The Grantee’s Procurement System

The Grantee may use 1ts own procurement
policies and procedures provided they conform to the
geographic source and order of preference re-
quirements of this provision and the standards set
forth in paragraph 1U of AID Handbook 13,
““Grants.”

(f) Small Business

To permit AID, in accordance with the small
business provisions of the roreign Assistance Act of
1961, as amended, to give Umted States small
business firms an opportunity to participate 1n sup-
plying commodities and services procured under this
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grant, the Grantee shall to maximum extent possible,
provide the following information to the Office of
Small and Disadvantaged Business Utilization,
AID/Washington, D.C. 20523, at least 45 days prior
(except where a shorter time is requested of, and
granted by, the Office of Small and Disadvantaged
Business Utilization) to placing any order or contract
in excess of $25,000:

(1) Brief gzeneral description and quantity of
goods or services;

(2) Closing date far recetving quotations, pro-
posals, or bids; and

(3) Address where invitations or specifications
can be obtamned.

(g8) Ineligible Supphers

Funds provided under this grant shall not be
used to procure any commocity or commodity-
related services furmished by any supplier wnaose
name appears on the List of Ineligible Supphers
under AID Regulation §, ‘“‘Supplers of Com-
modities and Cominodity Related Services Ineligible
for AID Financing” (22 CFR 208). The Grantee
agrees to review said hist prior to undertaking any
procurement the cost of which is to be reimbursable
under this grant. AID will provide the Grantee with
this list.

(h) Ocean and Air Transportation

For requirements relating to transportation by
ocean vessel of commodities purchased under this
grant, see the Standard Prowvision entitled ‘‘Ocean
Shipment of Goods.” For requirements relating to
transportation of commodities by air, see the Stan-
dard Provision entitled ‘“Travel and Transporta-
tion.”

10B. PROCUREMENT OF GOODS AND
SERVICES OVER $250,000

(This provision 1s applicable when the total pro-
curement element, 1e., the sum of all purchase
orders and contracts for goods and services, of this
grant will be greater than $250,00C over the life of the
grant)

(a) General. Except as may be specifically ap-
proved or directed 1n advance by the Grant Officer,
all goods (e.g., equipment, vehicles, materials, and
supplies) and services which will be financed under
this grant with United States dollars sha!l be pro-
cured 1n and shipped from the United States (Code
000) a~d from any other countries within the
authonized geographic code specified in the Schedule
of this grant.

(b) Procurement of goods. In order to be eligible
under this grant, goods purchased under this grant



must be of eligible source and origin, and must
satisfy AID’s componentry requirements set forth
below. In addition, the supplier of commodities must
meet the nationality requirements specified 1n
paragraph (d)(1) of this provision.

(1) Source. Source means the country from
which a commodity 1s shipped to the Cooperating
Cuuntry or the Cooperating Cozntry itself if the
commodity is located therein at the time of purchase.
However, where a commodity 1s shipped from a free
port or bonded warehouse in the form in which
received therein, source means the country from
which the commodity was shipped to the free port or
bonded warehouse.

(2) Origin. The ongin of a commodity is the
country or area in which a commodity 1s mined,
grown, or produced. A commodity is produced when
through manufacturing, processing, or substantial
and major assembling of components, a commer-
cially recogmzed new commodity results that is
substantially different 1n basic characteristcs, or in
purpose or utility, from its components.

(3) Componentry. Components are the goods
that go directly 1nto the production of a produced
commodity. AID componentry rules are as follows:

(1) If a commodity produced in an eligible
source country contains no imported component, it is
eligible for AID financing.

(i1) Unless otherwise specified by the Grant
Officer, components from the United States, the
Cooperating Country, and any other countries in-
cluded in Geographic Code 941 may always be uti-
lized in unlmited amounts regardless of the
geographic code authoriced.

(i) Unless procurement 1s authorized from
countries included in Code 899, components from
free world countries not included in Code 941 are
limited according to the following rules:

(A) They are hmited only if they are ac-
quired by the producer 1n the form in which they
were imported.

(B) The total cost to the producer of such
components (delivered at the point of production)
may not exceed 50 percent of the lowest price (ex-
cluding the cost of ocean transportation and marine
insurance) at which the supplier makes the commod-
1ty available for export sale (whether or not financed
by AID).

(C) AID may prescribe percentages other
than 50 percent for specific commodities.

(iv) Any component from a non-free world
country makes the commodity ineligible for AID
financing.
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(4) Supplier Nationality. (Seec paragraph (d) of

this provision)
(c) Eligibility of commodity-relaied services

(1) Incidental services. Nationality rules are ap-
plied to the conuactor supplying equipment under
this grant and not senarately to any contractor that
may supply commociity-related incidental services.
Such services, defined as the installation or erection
of AID-financed equipment, or the tramning of per-
sonnel 1in the mamntenance, operation, and use of
such equipment, are eligible 1f specified in the equip-
ment contract and pertormed by citizens of coun:ries
included in AID Geographic Code 935, or non-
United States citizens lawfully admitted for perma-
nent residence 1n the Umted Statesx,

(2) Ocean and air transportation

(i) Except as otherwise approved 1n wiiting by
the Grant Officer, AID will finance only those oceari
transportation costs:

(A) Incurred on vessels under U.S, flag
registry, when Geographic Code €00 1s authornzed for
procurement of goods or services;

(B) Incurred on vessels under U.S.
Cooperating Country, or other countries included in
Geographic Code 941 flag reuistry, when Geographic
Code 941 15 authorized for procurement of goods or
services; or

(©) Incurred on vessels under flag registry
of any free world country, if the costs are part of the
total cost on a through bill of lading paid to a carrier
for initial carriage on a vessel which is authorized in
accordance with paragraphs (¢)(2)(i)(4) and (B),
above.

(1) Any ocean or air charter, covering full or
part cargo, for the transportation of goods pur-
chased under this grant must be approved by the AID
Transportation Support Division, Office of Com-
modity Management, Washmgton, D.C. 20523,
prior to shipment.

(iii} When use of non-U.S. flag vessels has
been authorized, the following requirements still ap-
ply:

(A) Atleast 50% of the gross tonnage of all
goods purchased under this grant and transported to
the Cooperating Country on ocean vessels, shall be
transported on privately owned U.S. flag commerical
vessels, to the extent such vessels are available at fair
and reasonable rates for such vessels; and

(B) At least 50% of the gross freight
revenue generated by shipments of goods purchased
under this grant and transported to the Cooperating
Country on dry cargo liners shall be paid to or for the
benefit of privately owned U.S. flag commercial



vessels to the extent such vessels are available at fair
and reasonable rates for such vessels.

(iv) When U.S. flag vessels are not available,
or their use would result 1n a significant delay, the
Grantee may request a certificate of nonavailability
from the AID Transportation Support Division, Of-
fice of Commodity Management, Washington, D.C.
20523, giving the basis for the request. Such a deter-
mination of nonavailability will relieve the Grantee
of the requirement to use U.S. flag vessels for the
tonnage of goods included 1n the determination.

(v) Vouchers submitted for reimbursement
which include ocean shipment costs shall contain a
certification essentially as follows: I hereby certify
that a copy of each ocean bill of lading concerned has
been submutted to the Maritime Administration,
Cargo Preference Control Center, Commerce
Building, Washington, D.C. 20235, and that such
bills of lading state all of the carrier’s charges in-
cluding the basis for calculation such as weight or
cubic measurement.”’

(v1) For use of U.S. flag air carriers, see the
Standard Provision, entitled ““Travel and Transpor-
tation.”’

(3) Marine insurance. The eligibility of marme
insurance 1s determined by the country in which 1t is
““placed.” Insurance 1s ‘“‘placed’’ in a country if pay-
ment of the insurance premium is made to, and the
msurance policy 1s 1ssued by, an insurance company
located 1n that country. Eligible countries for place-
ment are governed by the authorized geographic
code, except that i1f Code 941 1s authonzed, the
Cooperating Country 15 also eligible. Section 604(d)
of the Foreign Assistance Act requires that if a reci-
pient country discriminates by statute, decree, rule,
or practice with respect to AID-financed procure-
ment against any manne insurance company
authorized to do business in any State of the United
States, then any AID-financed commodity shipped to
that country shall be insured against marine risk and
the insurance shall be placed 1n the United States with
a company or companies authorized to do a marme
insurance business 1n any State of the United States.

(d) Nationality. Except as specified in paragraph
(c) above, 1n order to be eligible for AID financing
under this grant, contractors, subcontractors, or sup-
pliers must fit one of the following categories:

(1) Suppliers of commodities. A supplier pro-
viding goods must fit one of the following categories
for the costs of such goods to be eligible for AID
financing under this grant:

(i) An individual who 1s a citizen or legal resi-
dent of a country or area included 1n the authorized
geographic code; or
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(i) A corporation or partnership organized
under the laws of a country or area mncluded in the
authorized geographic code; or

(iii) A controlled foreign corporation; i.e.,
any foreign corperation of which more than 50 per-
cent of the total combined voting power of all classes
of stock 1s owned by the United States shareholders
within the meaning of Section 957 et stq., of the In-
ternal Revenue Code, 26 U.S.C. 957: or

(iv) A joint venture or unincorporated
association consisting entirely of individuals, cor-
porations, or partnerships which fit any of the
foregoing categones.

(2) Supphers of services. A contractor or sub-
contractor thereunder providing services under an
AlD-financed grant must fit one of the following
categories Jor the costs of such contracts or subccn-
tracts to be ehgible for AID financing under this
grant. (NOTE: the term contractor includes personal
services contractors).

() An individual who 1s a citizen of and
whose principal place of business is 1n a country in-
cluded in the authorized geographic code or a non-
U.S. ctizen lawfully admitted for permanent
residence 1n the United States whose principal place
of business 1s 1n the United States; or

(1) A corporation or partnership that is incor-
porated or legally orgamized under the laws of a
country or area included in the authorizeg
geographic code, has its principal place of business in
a country or area included in the authorized
geographic code, and meets the criteria set forth 1n
either subparagraph (A) or (B), below:

(A) The corporation or partnership 1s more
than 50% beneficially owned by individuals who are
ciuzens of a country or area included 1n the autho-
rized geographic code. In the case of corporations,
“‘more than 50% beneficially owned’’ means that
more than 50% of each class of stock 15 owned by
such indiwduals, 1n the case of partnerships, ‘‘more
than 50% beneficially owned’® means that more than
50% of each category of partnership interest (e.g.,
general, imited) 1s owned by such individuals. (With
respect to stock or interests held by companies, funds
or institutions, the ultimate beneficial ownership by
individuals is controlling )

{B) The corporation or partnership:

(1) has been 1ncorporated or legally
organized 1n the United States for more than three
years prior to the 1ssuance date of the mvitation for
bids or request for proposals, and

(2) has performed within the United
States admimstrative and technical, professional or
construction services under a contract or contracts



for services and derived revenue therefrom in each of
the three years prior to the date described in the
preceding paragraph, and

(3) employs United States citizens 1n
more than half its permanent full-time positions 1n
the United States, and

(4) has the existing capability 1n the
United States to perform the contract: or

(i1) A jont venture or umncorporated
association consisting entirely of individuals, cor-
porations, or partnerships which fit categories
(d)(2)(1) and (d)(2)(11) above. However, joint ventures
with firms wholly or partially owned by the host
government are ineligible,

(iv) A duly authorized officer of the firm
shall certify that the participating firm meets either
the requirements or subparagraphs (d)(si)}A) or
(d)(i)(B) above. In the case of corporations, the cer-
ufying officer shall be the corporate secretary. With
respect to the requirements of subparagraph
(d)(ii)(A), of this provision, the certifying officer
may presume cizenship on the basis of the
stockholder’s record address, provided the certifying
officer certifies, regarding any stockholder (including
any corporate funds or institutional <tockholder)
whose holdings are material to the corporation’s
eligibility, that the certifying officer knows of no fact
which might rebut that presumption

(3) Inehigible suppliers of commodities und ser-
vices. Citizens or firms of any country not included
in AID Geographic Code 935 are ineligible as sup-
pliers, contractors, subcontractors, or agents, for
goods and services the costs of which will be reim-
bursed under this grant. However, non-U.S. citizens
lawfully admitted for permanent residence in the
United States are eligible.

(e) Nationality of employees under contracts and
subcontracts for services. The nationality policy of
subparagraph (dj(2) of this provision does not apply
to the employees of contractors or subcontractors
whose services will be reimbursed under this grant,
but all contractor and subcontractor employees
engaged 1n providmg services under AID-financed
grants must be citizens of countries included in AID
Geographic Code 935 or non-U S. citizens lawfully
admitted for permanent residence 11 the United
States.

(f) The Cooperating Country as a source. With
certain exceptions, the Cooperating Country 1s not
normally an eligible source for procurement to be
paid in U.S. dollars. The exceptions are for ocean
freight and marine insurance (see paragraphs (c)(1)
and (c)(2) of this provision). The Cooperating Coun-
try may be an eligible source 1f local cost financing is
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approved either by specific action of the Grant Of-
ficer or in the Schedule of the grant. In such cases,
the Standard Provision entitled **Loca! Cost Financ-
ing with U.S. Dollars,”” wili apply.

(8) Ineligible goods and services. Under no cir-
cumstances shall ihe Grantee procure any of the
following under this grant-

(1) miltary equipment,

(2) surveilance equipment,

(3) commodities and services for support of
police or other law enforcenient activities,

(4) abortion eauipnient and services,

(5) luxury goods and gambling ecuipment, or

(6) weather modification equipinent.

If AID determines that the Grantee has procured
any of the mnehgible goods and services specified
above under this grant, and has received reimburse-
ment for such purpose, rae Grantee agie=s to refund
‘0 A1D the enure amount of the resrabu. senest.

(h) Restricted coods The Grantee shall not pri-
cure any of the foliowing goods or services without
the prior writter acthorizat.on of the Grapc O fice-

(1) agnecultural commedites,

(2) motor vehicles.,

(3) pharmaceutials,

(4) pesticides,

(5) rubber compounding
plasticizers,

(6) used equipment,

(7) U.S. Government-owned excess property, or

(8) fertilizer

If AID determines that the Grantee has procured
any of the restricted goods specified above under this
grant, without the prior wiitten authorization of the
Grant Ofiicer, and has 1ccelvea resmbursement or
such purpose, the Grantee agrees to refund to AID
the entire amount of the reimbursement.

(i) Printed or audio-visual teaching materials. 1
the effective use of printed or audio-visual teaching
materials .depends upon their being in the loca!
language and 1f such materials are intended for
technical assistance projects or activities financed by
AID 1n whole or 1n part and if other funds including
U.S.-owned or U S -controlled local currencies are
not readily available to finance the procurement of
such materials, local language versions may be pro-
cured from tne following sources, in order of
preference:

(I) Code 000, United States,

(2) the Cooperating Country,

(3) Code 941, Selected Free World,
(4) Code 899, Free World.

() Ineligible suppliers Funds provided under this
grant shall not be used to procure any commodity or

chemicals and
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commodity-related services furnished by any supplier
whose name appears on the List of Ineligible Sup-
pliers under AID Regulation 8, ‘‘Suppliers of Com-
modities and Commodity-Related Services Ineligible
for AID Financing (22 CFR 208). The Grantee agrees
to review said list prior to undertaking any procure-
ment the cost of which is to be reimbursable under
this grant. AID will provide the Grantee with thus list.

(k) The Grantee’s procurement system. The
Grantee may use 1ts own procurement policies and
procedures provided they conform to the geographic
source and nationality requirements of this provision
and the standards set forth in paragraph 1U of AID
Handbook 13, ‘‘Grants’’.

11. LOCAL COST FINANCING WITH
U.S. DOLLARS

(This provision 1s applicable whenever local cost
financing has been specifically authorized in the
Schedule of this grant regardless of dollar amount)

(a) Local cost financing 1s the use of U.S. dollars
to obtain local currency for the procurement of
goods and services 1n the Cooperating Country in
furtherance of the purpose of the grant. Local cost
financing must be specifically authorized in the
Schedule of the grant. The amount of U.S. dollars
which may be used must be specified 1n the
authornization, together with any special restrictions
on their use.

(b) Procurement of goods and services under local
cost financing 1s subject to the following restrictions:

(1) Ineligible goods and services

Under no circumstances shall the Grantee pro-
cure any of the following under this grant:

(i) military equipment,

(ii) surveilance equipment,

(iii) commodities and services for support of
police or other law enforcement activities,

(iv) abortion equipment and services,

(v) luxury goods and gambling equipnient, or

(v1) weather modification equipmer...

If AID determines that the Grantee has procured
any of the eligible goods and services specified
above under this grant, and has received reimburse-
ment for such purpose, the Grantee agrees to refund
to AID the entire amount of the reimbursement.

(2) Restricted goods
The Grantee shall not procure any of the
following goods or services without the prior written
authorization of the Grant Officer:
(i) agricultural commodities,
(1) motor vehicles,
(i) pharmaceuticals,
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(1v) pesticides,

(v) rubber compounding
plasticizers,

(vi) used equipment,

(vii) U.S. Government-owned excess prop-
erty, or

{viii) fertilizer.

If AID determines that the Grantee has procured
any of the restrnicted goods specified above under this
grant, without the prior written authonzation of the
Grant Officer, and has received reimbuisement for
such purpose, the Grantce agrees to refund to AID
the entire amount of the reimbursement

(3) Any component from a non-free world
country makes a commodity incheible for AIT fi-
nancing.

(4) Nationality

(1) Citizens or firms of any couutry not in-
cluded 1in AID Geograpa.c Code 935 are neligible as
suppliers, contracters, subcontractors, rr ageuts for
goods and services the costs of which will be reim-
bursed under this grant.

(1) Local cost financing 1s the use of ap-
propriated U.S. dollars to obtain local currency for
the payment for goods and services purchased in the
Cooperating Country Authorization of local cosi
financing makes the Cooperating Country, 1n addi-
tion to the United States and any other country 1n-
cluded 1n the authornized geographic code for the pro-
Ject, an eligible source for the purchase of goods or
services In the Cooperating Country. Goods or ser-
vices purchased under local cost financing must be
located 1n the Cooperating Country at the time they
are purchased; they cannot be .mported specifically
for the project being implemented by this grant. The
supplicr from which goods or services are purchased
under local cost financing must also be in the
Cooperatng Country. Suppliers of goods or sarvices
under local cost financing must meet the nationality
eligibility tests prescribed tn paragraph (d) of the pro-
vision of this grant entitled “‘Procurement of Goods
and Services over $250,600 ** When local cost financ-
ing has been authorized, the Cooperating Country 1s
deemed to be included 1n the ‘‘authorized geographic
code’”” for purposes of determining nationality
eligibility pursuant to paragraph (d) of the provision,
entitled *‘Procurement of Goods and Services over
$250,000.”

(c) General principles. Under local cost financing,
the Grantce shall follow sound procurement policies,
utilizzing competiion to the maximum practical ex-
tent, obtaining the lowest available price, and
documenting such procurements to justify the
method used and the price established.

chemicals and



(d) Procurement of goods. In order to be eligible
under local cost financing, goods are subject to the
following specific requirements:

(1) Indigenous goods. Goods which have been
mined, grown, or produced in the Cooperating
Country through manufacture, processing, or
assembly are eligitle for local cost financing under
this grant. Goods produced with imported com-
ponents must result 1n a commercially recogmzed
new commodity that is substantially different 1n basic
characteristics or in purpose or utility from its com-
ponents in order to qualify as indigenous; such goods
may not contain components from any nonfree
world country.

(2) Imported shelf 1tems. Imported shelf items
are goods that are normally imported and kept in
stock, 1n the form 1n which imported, for sale to meet
a general demand 1n the country for the item; they
are not goods which have been specifically imported
for use 1n an AID-financed project

(1) Shelf 1tems are eligible for local cost fi-
nancing 1in unhmited quantities up to the tota!
amount available for local cost financing if they have
their source 1n the Cooperating Country and their
origin1n a country included in AID Geographic Code
941.

(n) Shelf items having theirr origin in any
country included 1n Code 899 but not 1n Code 941 are
eligible 1f the price of one umit does nor exceed
$5,000. For goods sold by umts of quantity; e.g.,
tons, barrels, etc , the unit to which the local cur-
rency equivalent of $5,000 1s apphed 1s that which 1s
customarnly used 1n quoting prices. The total amount
of imported shelf 1item purchases from countries 1n-
cluded in Code 899 but not 1n Code 941 may not ex-
ceed 325,000 or 10% of the total local costs financed
by AID for the project whichever 1s higher; however,
in no case may the total amount of such purchases
exceed $250,000 without first obtaiming a specific
geographic source wasver.

(3) Goods imported specifically for the project.
Goods 'mported specifically for the project being im-
plemented by this grant are not eligible for local cost
financing; they are subject to the requirements of the
proviston entitled ‘“Procurement of Goods and Ser-
vices over $250,000.”

12. GOYERNMENT FURNISHED EXCESS
PERSONAL PROPERTY

(This provision applies when personal property 1s
furnished under the grant)

The policies and procedures of Handbook 16,
““Excess Property,’” and the appropnate provisions

AID 1420-51 (2-82)

14

of 41 CFR 101-43 apply to the Government turmshed
excess property tnder this arant,

13A. TITLETO AND USE OF PROVERTY
(GRANTEE TITLE)

(This provision 1s applicable when the Government
vests title in the Granres unly)

Title to all property financed under this grant shalt
vest 1n the Grantee, subject to the following condi-
tions:

(a) The Grantee shall not charge for any depresta-
tion, amortization, or vse of any property, title to
which remains in the Grantee under this provision
under tlis giant or aay other U.%. Government
grant, subgrant, contract er subcontract.

(b) The Crantee agress to use and ma:ntain the
property for the purpose of the grant in accordance
with the requirements of pawagrapn 1T of Chaprer I,
Handbook 13

(€) Witn respect to ponckpendnble property hav-
Ing an acqustion cost ot 3§,0:00 or nore, title to
which vests m the Grantee, the Graniee agrees:

(1) To report such ttems to the Grant Officer
from time to tuue as they ars acourred o2d to mamn-
tain a contrct system which w.'' permic their ready
identification and location

(2) To transier t.ile to any such items to the
Government n accordance with any written request
therefore 1ssued by the Grant Ofticer at any tirme
prior to final payment under this grant.

13B. TITLETO AND CARE OF PROPERTY
(U.S. GOYERNMENT TITLE}

(This provision 1s applicable when title to property
1s vested in the U S. Government)

(a) Property, title to which vests in the Govern-
ment under this grant, whether furnished by the
Government or acquired by the Grantee, 1s subject to
this provision and 1s heremnatter collectivelv referred
to as ‘“‘Government property > Title to Government
property shall not be affected by the 1ncorporation or
attachment thereof to anv property not owned by the
Goverument, not shall such Government property,
or any part thereof, be or become a fixture or lose 1ts
identity as personalty by reason of affixation to any
realty.

(b) Use of Government Property

Government property shall, unless otherwise
provided herein or approved by the Grant Officer, be
used only for the periormance of this grant.

(¢c) Control, Maintenance and Repair of Govern-
ment Property
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The Grantee shall maintain and administer in ac-
cordance with sound business practice a program for
the maintenance, repair, protection, and preserva-
tion of Government property so as to assure its full
availability and usefulness for the performance of
this grant. Tte Grantee shall take all reasonable steps
to coinply with all appropriate directions or instruc-
tions which the Grant Officer may prescribe as
reasonably necessary for the protection of the
Government property.

The Grantee shall submit, for review and written
approval of the Grant Officer, a records systems for
properly  control and a program for orderly
maintenance of Government property; however, if
the Grantee’s property control and maintenance
system has been reviewed and approved by another
Federal department or agency pursuant to Attach-
ment N of OMB Circular No. A-110 (see paragraph
IT of Chapter 1 Handbook 13), the Grantee shall
furnish the Grant Officer proof of such approval in
lieu of another approval submission.

(1} Property Control

The property control system shall include but
not be hmited to the following:

(A) Ident:ification of each item of Govern-
ment property acquired or furnished under the grant
by a senally controlled 1dentification number and by
description of item. Each item must be clearly
marked ‘‘Property of U S. Government.”’

(B) The price of each item of property ac-
quired or furnished under the grant.

(C) The location of each 1tem of property ac-
quired or furnished under the grant.

(D) A record of any usable components
which are permanently removed from items of
Government property as a result of modification or
otherwise.

(E) A record of disposition of each 1tem ac-
quired or furnished under the grant.

(F) Date of order and receipt of any item ac-
quired or furnished under the grant.

The official property control records shall
be kept 1n such condition that at any stage of comple-
tion of the work under this grant, the status of prop-
erty acquired or furmished under this grant may be
readily ascertained. A report of current status of all
items of property acquired or furmished under the
grant shall be submitted yearly concurrently with the
annual report.

(2) Maintenance Program

The Grantee’s maintenance program shall be
such as to provide for, consistent with sound business
practice and the terms of the Grant:

AlD 1420-51 (2-82)

(i) disclosure of need for and the performance
of preventive maintenance,

(ii) disclosure and reporting of need for
capital type rehabilitation, and

(1ii) recording of work accemplished under
the program.

(A) Preventive maintenance—Preventive
maintenance 1s maintenance generaily performed on
a regularly scheduled basis to prevent the occurrence
of defects and to detect and correct minor defects
before they result n serious consequences.

(B) Records of maintenance—The
Grantee’s mamtenance program shall provide for
records sufficient to disclose the maintenance actions
performed and deficiencies discovered as a result of
inspections..

A report of status of maintenan-e of
Government property shall be submitted annuaily
concurrently with the annual report.

(d) Risk of Loss
(1) The Grantee shal! not be hable for any loss
of or damage to the Government property, or for ex-
penses incidental to such loss or damage except that
the Grantee shall be responsible for any such loss or
damage (including expenses incidental thereto).

(1) Whach results from willful misconduct cr
lack of good faith on the part of any of the Grantee's
directors or officers, or on the part of any of 1ts
managers, superintendents, or other equivalent
representatives, who have supervision or direction of
all or substanually all of the Grantee’s business, or
all or substantially all of the Grantee’s operation at
any one plant, laboratory, or separate location 1n
which this grant 1s being performed

(1) Which results from a failure on the part of
the Grantee, due to the willful misconduct or lack of
good faith on the part of any of its directors, of-
ficers, or other representatives mentioned 1n (i)
above,

(&) to mamntain and administer, 1n accor-
dance with sound business practice, the program for
maintenance, repair, protection, and preservation of
Government property as required by (1) above or (B)
to take all reasonable steps to comply with any ap-
propriate written directions of the Grant Officer
under (c) above;

(m) For which the Grantee is otherwise
responsible under the express terms of the article or
articles designated 1n the Schedule of this grant.

(1v) Which results from a risk expressly re-
quired to be 1nsured under some other provision of
this grant, but only 0 the exient of the mnsurance so
required to be procured and maintained, or to the ex-



tent of insurance actually procured and maintained,
whichever is greater: or

(v) Which results from a risk which is in fact
covered by insurance or for which the Grantee is
otherwise reimbursed, but only to the extent of such
insurance or reimbursement;

Frovided, that, if more than one of the
above exceptions shall be applicable in any case, the
Grantee’s liability under any one exception shall not
be limited by any other exception.

(2) The Grantee shall not be reimbursed for,
and shall not include as an item of overhead, the cost
of insurance, or any provision for a reserve, covering
the risk of loss of or damage to the Government
property, except to the extent that the Government
may have required the Grantee to carry such in-
surance under any other provision of this grant.

(3) Upon the happening of loss or destruction of
or damage to the Government property, the Grantee
shall notify the Grant Officer thercof, shall take all
reasonable steps to proiect the Government property
from further damage, separate the damaged and un-
damaged Government property, put all the Govern-
ment property 1n the best possible order, and furnish
to the Grant Officer a statement of:

(i) The lost, destroyed, and damaged Govern-
ment property;

(1) The time and origin of the loss, destruc-
tion, or damage;

(in) All known nterests 1n commingled prop-
erty of which the Government property 1s a part; and

(1v) The insurance, if any, covering any part
of or interest 1n such commingled property.

The Grantee shall make repairs and renovations of
the damaged Government property or take such
other action as the Grant Officer directs.

(4) In the event the Grantee s indemnified,
reimbursed, or otherwise compensated for any loss
or destruction of or damage to the Government prop-
erty, 1t shall use the proceeds to repair, renovate or
replace the Government property mnvolved, or shall
credit such proceeds against the cost of the work
covered by the grant, or shall otherwise reimburse the
Government, as directed by the Grant Officer. The
Grantee shall do nothing to prejudice the Govern-
ment’s right to recover against third parties for any
such loss, destruction, or damage, and upon the re-
quest of the Grant Officer, shall, at the Govern-
ment’s expense, furmsh to the Government all
reasonable assistance and cooperation (including
assistance 1n the prosecution of suit and the execution
of nstruments of assignments in favor of the
Government) in obtarmng recovery.

(e) Access
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The Government, and any persons designated by
it, shall at all reasonable times have access to the
premises whercin any Government property is
located, for the purpose of inspecting the Govern-
ment property.

(f) Final Accounting and Disposiion of Govern-
ment Property

Upon complction of this grant, or at sucn earlier
dates as may be fixed by the Grant Officer, the
Grantee shall submit, in a form acceptable to the
Grant Officer, inventory schedules covering all items
of Governmen: propertv not consumed 1n the perfor-
mance of this grant or not theretofore delivered to
the Governinent, and shall prepare, delivar, or make
such other disposal of the Government property as
may be directed or aathoriced by the Grant Officer.

(8) Communications

All communications issued nursuant to this pro-
vision shall be in writing.

13C. TITLE TO AND CARE OF PROPERTY
(COOPERATING COUNTEY TITLE:

(This provision 15 applicable to property titled in
the name of the Cooperating Country or such public
or private agency as the cooperating government may
designate)

(a) Except as modified by the Schedule of this
grant, title to all equipment, matenals and supplies,
the cost of which 1s reimbursed to the Grantee by
AID or by the Cooperating Government, shall at all
umes be 1n the name of the Cooperating Government
or such public or private agency as the Cooperating
Government may designat:, unless ttle to specifiea
types or classes of equipirent 1s reserved to AID
under provisions set forth i the Schedule of this
grant; but all such property shall be under the
custody and control of Grantee until the owner of ti-
tle directs gtherwise or completion of work under this
grant or its termination, at which time custody and
control shall be turned over to the owner of title or
disposed of 1n accordance with 1ts instructions. All
performance guarantees and warranties obtained
from suppliers shall be taken in the name of the ttle
owner.

(b) The Grantee shall prepare and establish a pro-
gram, to be approved by the Mission, for the receipt,
use, mamtenance, protection, custody and care of
equipment, materials and supplies for which it has
custodial responsibility, including the establishment
of reasonable controls to enforce such program. The
Grantee shall be guided by the requirements of
paragraph 1T of Chapter 1, of Handbook 13.



(c) Within 90 days after completion of this grant,
or at such other date as may be fixed by the Grant
Officer, the Grantee shall submit an inventory
schedule covering all items of equipment, materials
and supplies under his/her custody, title to which 1s
n the Cooperating Government or public or private
agency designated by the Cooperating Government,
which have not been consumed 1n the performance of
this grant. The Grantee shall also indicate what
disposition has been made of such property.

14. CONVERSION OF UNITED STATES
DOLLARS TO LOCAL CURRENCY

Upon arnval in the Cooperating Country, and
from time to time as approprniate, the Grantee’s Chief
of Party shall consult with the Mission Director who
shall provide, 1n writing, the procedure the Grantee
and its employees shall tollow 1n the conversion of
United States dotlars to local currency This may 1n-
clude, but 1s not limited to, the conversion of said
currency through the cogmizant United States
Disbursing Officer or Mission Controller, as ap-
propriate.

15. TERMINATION

(@) For cause. This grant may be terminated for
cause at any time, 1n whole or 1n part, by the Grant
Officer upon written notice to the Grantee, whenever
it 1s determined that the Grantee has failed to comply
with the conditions of the grant.

(b) For Convenience. This grant may be ter-
minated for convenience at any time by either party,
in whole or 1n part, 1f both parties agree that the con-
tinuation of the grant would not produce beneficial
results commensurate with the further expenditure of
funds. Both parties shall agree upon termination con-
ditions, including the effective date and, in the case
of partial termmations, the ro-tion to be terminated.
The agreement to terminat: . !l be set forth 1n a let-
ter from the Grant Officer to the Grantee.

(¢) Termination Procedures. Upon receipt of and
in accordance with a termination notice as specified
in either paragraph (a) or (b) above, the Grantee shall
forthwith take immediate action to minimize all ex-
penditures and obligations financed by this grant,
and shall cancel such unliquidated oblhgations
whenever possible. Except as provided below, no fur-
ther reimbursement shail be made after the effective
date of termination, and the Grantee shall with'n 30
calendar days after the effective date of such ter-
munation repay to the Government all unexpended
portions of funds theretofore paid by the Govern-
ment to the Grantee which are not otherwise
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obligated by a legally binding transaction applicable
to this grant. Should the funds paid by the Govern-
ment to the Grantee prior to effective date of the ter-
mination of this gre  be insufficient to cover the
Grantee’s obligatior pursuant to the aforemen-
tioned legally bindins ‘ransaction, the Grantee may
submit to the Govern.ient within 90 calendar days
after the effective date of such termination a written
claim covering such obligations, and, subject to the
limitations contained 1n this grant, the Grant Officer
shall deterri.ine the amount or amounts to be paid by
the Government to the Grantee under such claim in
accordance with the applicable Federal cost prin-
ciples.

16. VOLUY'TARY PARTICIPATION

(This provision is applicable to all grants involving
any aspect of family planning or population
assistance activities, and all Title X grants in par-
ticular)

(a) The Grantee agrees to take any steps necessary
to ensure that funds made available under this grant
will not be used to coerce any individual to practice
methods of family planning inconsistent with such
individuals’ moral, philosophical, or religious
behefs. Further, the Grantee agrees to conduct its ac-
tivities 1n a manner which safeguards the nights,
health and welfare of all individuals who take partn
the program,

(b) The Grantee shall insert paragraphs (a) and (b)
of this provision 1n all subgrants, subcontracts, pur-
chase orders, and any other subordinate agreements
hereunder.

17. PROHIBITION ON ABORTION-RELATED
ACTIVITIES

(This provision 1s 2~ *cable to all grants involving
any aspect of fam planning or population
assistance activities, anu all Title X grants in par-
ticular)

(a) No funds made available under this grant will
be used to finance, support, or be attributed to the
following activities: (1) procurement or distribution
of equipment intended to be used for the purpose of
inducing abortions as a method of family planning;
(2) special fees or mncentives to women to coerce or
motivate them to have abortions; (3) payments to
persons to perform abortions or to solicit perscas to
undergo abortions; (4) information, education, train-
Ing, or communication programs that seek to pro-
mote abortion as a method of family plann:ng.

(b) The Grantee shall insert paragraphs /=" and (b)
of this provision in all subgrants, subcontracis, pur-



chase orders, and any other subordinate agreements

hereunder.

18. VOLUNTARY PARTICIPATION
REQUIREMENTS FOR STERILIZATION
PROGRAMS

(This provision 1s applicable when any surgical
sterilization will be supported in whole or in part
from funds under this grant)

(@) None of the funds made available under this
grant shall be used to pay for the performance of in-
voluntary sterihization as a method of family plan-
ning or to coerce or provide any financial incentjve to
any person to practice steriization.

(b) The Grantee shall insure that any surgical
sterilization procedures supported 1n whole or 1n part
by funds from this grant are performed only after the
individual has voluntarly presented himself or
herself at the treatment facility and has given his or
her informed consent to the sterilization procedure.
Informed consent means the voluntary, knowing as-
sent from the individual after he or she has been ad-
vised of the surgical procedures to be followed, the
attendant discomforts and risks, the benefits to be
expected, the availability of alternative methods of
family planning, the purpose of the operation and 1ts
irreversibility, and his or her option to withdraw con-
sent anytime prior to the operation. An individual’s
consent 1s considered voluntary if 1t is based upon the
exercise of free choice and 1s not obtained by any
special inducement or any element of force, fraud,
deceit, duress, or other forms of coercion or
misrepresentation.

(c) Further, the Grantee shall document the pa-
tient’s informed consent by (1) a wntten consent
document 1n a language the patient understands and
speaks, which explains the basic elements of n-
formed ccnsent, as set out above, and which is signed
by the individual and by : . attending physician or
by the authorized assistant of the attending physi-
cian; or (2) when a patient 1s unable to read adequate-
ly a written certification by the attending physician or
by the authorized assistant of the attending physician
that the basic elements of informed consent above
were orally presented to the patient, and that the pa-
tient thereafter consented to the performance of the
operation. The receipt of the oral explanation shall
be acknowledged by the patient’s mark on the cer-
tification and by the signature or mark of a witness
who shall be of the same sex and speak the same
language as the patient.

(d) Copies of informed consent forms and cer-
tification documents for each voluntary sterilization
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(VS) procedure must be retained by the Grantee for a
period of three years after performance of the
sterilization procedure.

(¢) The Grantee shall insert paragraphs (a), (b),
(c), (d) and (e) of this provision in all subgrants, sub-
contracts, purchase orders, and any other subor-
dinate agreements hereunder involving the perfor-
mance of any sterilization which will be supported in
whole or in part from funds under this grant.

19. PUBLICATIONS

(This provision is applicable to any grant which
produces any book, publication, or other
copyrightable materials)

(@) Ifit1s the Grantee’s intention to identify AID’s
contribut.on to any publication resulting from this
grant, the Grantee shall consult with AID on the
nature of the acknowledgement prior to publication.

(b) The Grantee shall provide the Project Manager
with one copy of all published works developed
under the grant. The Grantee shall provide the Pro-
Ject Manager with lists of other written work prod-
uced under the grant.

(c) Inthe event grant funds are used to underwrite
the cost of publishing, 1n lieu of the publisher assum-
Ing this cost as 1s the normal practice, any profits or
rovalties up to the amount of such cost shall be
credited to the grant.

(d) The Grantee 1s permitted to secure copyright to
any publication produced or composed under the
grant 1n accordance with paragraph 1T§.b. of
Chapter 1, Handbook 13. Provided, the Grantee
agrees to and does hereby grant to the Government a
royalty-free, nonexclusive, and irrevocable license
throughout the world to use, duplicate, disclose, or
dispose of such publications 1n any manner and for
any purpose and to permit others to do so.

20. PATENTS

(This provision 1s applicable to any grant which
produces patentable items, patent rights, processes,
or inventions)

(a) Grantee agrees to notify the Grant Officer, in
writing, of any invention or discovery concerved or
first actually reduced to practice 1n the course of or
under this grant. The Grant Officer will determine
the patent rights to be afforded the Grantee 1n accor-
dance with the Presidential Memorandum and State-
ment of Government Patent Policy (36 FR 16839)
and paragraph 1T8.a. of Chapter 1, Handbook 13.

(b) Nothing contained in this provision shall imply
a license to the Government under any patent or be
construed as affecting the scope of any license or



other right otherwise granted to the Government
under any patent.

21. REGULATIONS GOVERNING EMPLOYEES
OUTSIDE THE UNITED STATES

(This provision is applicable only to the Grantee’s
U.S. and third country national employees; it 1s not
applicable to the Grantee's Cooperaung Country na-
tional employees)

(a) The Grantee’s employees, when employed in
work overseas, shall maintain private status and may
not rely on local U.S. Government Offices or
facilities for support while so engaged.

(b) The sale of personal property or automobiles
by Grantee employees and their dependents in the
foreign country to which they are assigned shall be
subject to the same hmitations and prohibitions
which apply to direct-hire AID personnel employed
by the Mission, except as this may conflict with host
government regulations.

(c) Other than work to be performed under this
grant for which an employee or consultant 1s assigned
by the Grantee, no regular or short term employee or
consultant of the Grantee shall engage directly or n-
directly, erther in his/her own name or 1n the name or
through an agency of another person, in any
business, profession, or occupation in the foreign
countries to which he/she 1s assigned, nor shall
he/she make loans or nvestments to or in any
business, profession or occupation in the foreign
countries to which he/she 1s assigned.

(d) The Grantee’s employees, while 1n a foreign
country, are expected to show respect for its conven-
tions, customs, and Institutions, to abide by 1ts ap-
plicable laws and regulations, and not to interfere in
its internal political affairs.

(e) In the event the conduct of any Grantee
employee 1s not in accordance with the preceding
paragraphs, the Grante ' chief of party shall consult
with the Mission Director and the employee involved
and shall recommend to the Grantee a course of ac-
tion with regard to such employee.

(f) The parties recognize the right of the U.S. Am-
bassador to direct the removal from a country of any
U.S. atizen or the discharge from this grant of any
third country national when, 1n the discretion of the
Ambassador, the interests of the United States so re-
quire.

(8 If 1t 15 determined, under erther (e) or ')
above, that the services of such employee shall be ter-
minated, the Grantee shall use 1ts best efforts to
cause the return of such employee to the United
States, or point of origin, as appropriate.
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22. SUBORDINATE AGRFEMENTS

(a) The placement of subordinate agreements (i.e.,
grants or contracts) with other organizations, firms
or institutions, and the provisions of such subor-
dinate agreements are subject to prior wrntten con-
sent of the Grant Officer unless such subordinate
agreements were 1dentified 1n the approved Financial
Plan, in accordance with paragraph (b}(7) of the
Standard Provision of this grant entitled *“‘Revision
of Financial Plans.”’

(b) The use of the Standard Provisions of this
grant 1s mandatory for subgrants to U.S. institutions.
For subgrants to foreign nstitutions the Grantee
shall use the Standard Provisions set forth 1n Appen-
dix 4D of Handbook 13.

(c) Ccentracts awarded with funds provided by the
grant shall be undertaken in accordance with the re-
quirements of the Standard Provision of this grant
entitled ‘‘Procurement of Goods and Services over
$250,000”* or ‘‘Procurement of Goods and Services
under $250,000" (whichever 15 applicable), and
paragraph 1U3 of Handbook 13. Contracts awarded
with funds provided by this grant to U.S. organiza-
tions shall set forth the provisions of paragraph 1U4
of Handbook 13. Paragraph 1U4 does not apply to
foreign organizations.

23. SALARIES

All salaries, wages, fees, and stipends, which will
be reimbursable by AID under this grant, shall be in
accordance with both the Grantee’s usual policy and
practice and the applicable cost principles. To the ex-
tent that the Grantee’s policy and practice conflict
with the applicable cost principles, the latter shall
prevail.

24. INELIGIBLF, COUNTRIES

Unless otherwis. -pproved by the AID Grant Of-
ficer, no AID funds /ll be expended for costs incur-
red in countries nehigible for assistance under the
Foreign Assistance Act of 1961, as amended, or
under acts appropriating funds for foreign
assistance.

25. DISPUTES

(a) Any dispute arising under this grant, which is
not disposed of by agreement, shall be decided by the
AID Grant Officer who shall reduce his/her decision
to writing and mail or otherwise furmish a copy
thereof to the Grantee.

(b) Decistons of the AID Grant Officer shall be
final and conclusive unless, within 30 ¢vs of receip’

/
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of the decision of the Grant Officer, the Grantee ap-
peals the decision to the Administrator, AID. Any
appeal made under this provision shall be in writing
and addressed to the Administrator, Agency for In-
ternational Development, Washington, D.C. 20522;
a copy of any such appeal shall be concurrently fur-
nished to the Grant Officer.

(c) In connection with any appeal proceeding
under this provision, the Grantee shall be afforded
an opportunity to be heard and to offer evidence in
support of its appeal.

(d) A decision under this provision by the Ad-
ministrator or his duly authorized representative
shall be final and conclusive, unless determined by a
court of competent jurisdiction to be fraudulent,
capricious, arbitrary, an abuse of discretion, or
based on clearly erroneous findings of facts or con-
clusions of law.

26. PARTICIPANT TRAINING

(This provision is applicable if AID funds provided
hereunder will be used to finance participant train-
ing)

(a) Definutions

(1) Participant training is the training of any
foreign national outside of his or her home country,
using AID funds.

(2) A participant is any foreign national being
trained under this grant outside of his or her home
country.

(b) Applicable regulations

Participant training is to be conducted according
to the policies established in AID Handbook
10—Participant Training, except to the extent that
specific exceptions to AID Handbook 10 have been
provided 1n this grant (Handbook 10 may be ob-
tained by submutting a request to the Office of Inter-
national Tramning, at the address specified in
paragraph (c) below).

(c) Reporting requirement

Once each month the Grantee shall submit three
copies of Form AID 1380-9, ‘‘Monthly Report of
Participants Under Grant, Loan, or Contract Pro-
grams,’”’ to the Office of International Training,
Bureau for Science and Technology (S&T/IT),
AID/Washington, D.C. 20523.

27. HEALTH AND ACCIDENT COVERAGE
FOR AID PARTICIPANT TRAINEES

(This provision 1s applicable 1f AID funds provided
hereunder will be used to finance the training of non-
U.S. participants in the United States)
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(@) The Grantee shall enroll all non-U.S. par-
ticipants (hereinafter referred to as *‘participants’’),
whose training 1n the United States is financed by
AID under this grant, 1n the Agency for International
Development’s Health and Accident Coverage
(HAC) program.

(b) The Grantee shall, prior to the initiation of
travel by each participant financed by AID under this
grant, fill out and mai to AID a self-addressed,
postage prepaid, HAC Progiam Participant Enroll-
ment Card (form AID 1380-98). The Grantee can
obtain a supply of these cards and instructions for
completing them from the Office of International
Training, AID/Washington, D.C. 20523.

(c) The Grantee shall assure that enrollment shall
begin nnmediately upon the participant’s departure
for the United States for the purpose of participating
in a trammng program financed by AID and that
enrollment shall continue 1n full force and effect until
the participant returns to his/her country of origin,
or is released from AID’s responsibility, whichever is
the sooner. The Grantee shall continue enrollment
coverage for participants whose departure 1s delayed
due to medical or other compelling reasons, with the
written concurrence of the AID Project Manager and
subject to the requirements of paragraph (d).

(d) The Grantee shall submit the HAC Program
Parucipant Enrollment Card to AID, as specified in
paragraph (b), above, to enable :}e participant(s), or
the provider of medical services, to submt bills for
medical costs resulting from illness or accident to the
HAC Adminstrator, Trust Fund Administrators,
Inc., 1030 15th Street, NW, Suite 500, Washington,
D.C. 20005. The HAC Admimstrator, not the
Grantee, shall be responsible for paymng all
reasonable and necessary medical charges, not other-
wise covered by student health service or other in-
surance progravr- (see paragraphs (e) and (f)), sub-
Ject to the availa "1ty of funds for such purposes, in
accordance with ..e standards of coverage estab-
lished by AID under the HAC program, and subject
to the payment of the fee specified in paragraph (d)
(1), below.

(1) Within thirty (30) days after enrollment, the
Grantee shall send an enroliment fee computed on
the basis of the fixed rate per participant per month*
(the mmimum pertod for calculation of fee is one
month—that 1s, one participant month, 3C days, not
one calendar month—premiums may not be ororated
for fractional periods of less than 30 days), to:
Agency for International Development, Office of

*The rate is $25.00 per participant-mnonth for Fiscal

Year 1982.

A



Financial Management, Program Accounting Divi-
sion, Nonproject Assistance, Washington, D.C.
20523,

The enrollment fee should cover a minimum
period of up to one year or the current traming
period for which funds are obligated under this
grant, whichever 1s less. As applicable, payments for
additional periods of enrcllment shall be made 30
days prior to the beginning of each new enrollment
period or new period of funding of this grant (the
monthly enroliment fee for succeeding fiscal years
may be obtained by calling the AID Office of Inter-
national Training). All such fee payments shall be
made by check, payable to the ‘‘Agency for Interna-
tional Development (HAC).” If payments are not
made within 30 days, a late payment charge shall ap-
ply at a percentage rate based on the current value of
funds to the Treasury for each 30-day period; the full
charge shall also be applicable to periods of less than
30 days. The percentage rate will be calculated by the
Treasury as an average of the current value of funds
to the Treasury for a recent three-month period and
will be transmitted to AID in TFRM Bulletins.

The late payment charge shall be applied to any
portion of the fees 1n arrears and be remitted together
with the fees as a separately 1dentified item on the
covering memorandum.

(2) Whenever possible, fee payments for groups
of several participants entering the HAC Program
within the 30-day reporting period shall be con-
solidated and covered by a single check. Participants
covered by the fee payment shall be listed individ-
ually 1n the covering letter, 1dentifying each partici-
pant (the name reported must be identical to that on
the HAC enrollment card), showing period of enroll-
ment (or period of coverage for which payment 1s
remitted 1f this 1s different from the enrollment
peniod), fee amonnt paid, grant number, and U.S.
Government appropriatic 1 number (as shown under
the ““Fiscal Data”” section »f the grant cover letter.)

(e) The Grantee, to the extent that 1t 1s an educa-
tional institutton with a student health service pro-
gram, shall also enroll all participants in their institu-
tion’s student health service program. Medical costs
which are covered under the institution’s student
health service shall not be eligtble for payment under
AID’s HAC program. The Grantee shall provide the
HAC Adminstrator with a copy of information
showing what medical costs are covered by the 1n-
stitution’s student health service program; medical
costs that are not covered by the institution’s student
health service program shall be submitted to the
HAC Administrator.
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(f) If the Grantee has a mandatory, nonwaivable
health and accident insurance program for students,
the costs of such insurance will be allowable under
this grant. Any claims eligible under such msurance
will not be payable under AID’s HAC plan or under
this grant. Even though the participant 1s covered by
the Grantee’s mandatory, nonwaivable health and
accident insurance program, the participant MUST
be enrolled 1n AID’s more comprehensive HAC pro-
gram, and HAC payments MUST be made to AID as
provided above. In addition, a copy of the man-
datory insurance policy must be forwarded to the
HAC Admunistrator.

(8) Any payments for medical costs not covered by
the Grantee’s student health service program, or
mandatory, nonwaivable health and accident in-
surance program, or AID’s HAC program shall be
rembursable under this grant only with specific writ-
ten aporoval of the Grant Officer and subject to the
availability of funds.

(h) The HAC Admunistrator, for the period
February 1, 1980 through January 31, 1983, is:

Trust Fund Administrators, Inc.
1030 15th Street, NW, Suite 500
Washington, D.C. 20005.

28. USE OF POUCH FACILITIES

(@) Use of diplomatic pouch 1s controlled by the
Department of State. The Department of State has
authorized the use of pouch facilities for AID
Graitees and their employees as a general policy, as
detailed in 1tems (1) through (7) below; however, tke
final decision regarding use of pouch facilities rests
with the Embassy or AID Mission. In consideration
of the use of pouch facilities as hereinafter stated, the
Grantee and 1ts employees agree to indemnify and
hold harmless the Zepartment of State and AID for
loss or damage occu: ring in pouch transmission.

(1) Grantees and their employees are authorized
use of the pouch for transmission and receipt of up to
a maximum of two pounds per shipment of cor-
respondence and documents needed in the ad-
ministration of assistance programs

(2) U S. citizen employees are authorized use of
the pouch for personal mail up to a maximum of one
pound per shipment (but see (a)(3) below).

(3) Merchandise, parcels, magazines, or
newspapers, are not considered to be persoral mail
for purposes of this clause, and are not authorized to
be sent or recetved by pouch.

(4) Official mail pursuant to (a)(1) above, sent
by pouch should be addressed as followr«:

-
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Name of individual or organization
(followed by letter symbol “C”)

Name of post (USAID/_______)
Agency for International Development
Washington, D.C. 20523

(5) Personal mail pursuant to (a)(2) above
should be to the address specified 1n (a)(4) above, but
without the name of the organization.

(6) Mail sent via the diplomatic pouch may not
be in violation of U.S. Postal laws and may not con-
tain material ineligible for pouch transmission.

(7) AID Grantee personnel are not authorized
use of military postal facilities (APO/FPO). This 1s
an Adjutant General's decision based on existing
laws and regulations governing mihtary postal
facilittes and 1s being enforced worldwide. Posts hav-
ing access to APO/FPO facilities and using such for
diplomatic pouch dispatch may, however, accept of-
ficial mail from Grantees and letter mail from their
employees for the pouch, provided of course, ade-
quate postage 1s affixed.

(b) The Grantee shall be responsible for advising
Its employees of this authorization and these
guidelines and hmitations on use of pouch facilities.

(¢) Specific additional guidance on Grantee use of
pouch facilities in accordance with this clause is
available from the Post Communication Center at
the Embassy or AID Mission.

29. U.S. OFFICIALS NOT TO BENEFIT

No member of or delegate to the U.S Congress or
resident U.S. Commussioner shall be admitted to any
share or part of this grant or to any benefit that may
arise therefrom; but this provision shall not be con-
strued to extend to this grant if made with a corpora-
tion for its general benefit

30. COVENANT AGAINST CONTINGENT FEES

The Grantee warrants thz.t no person or selling
agency has been employed or retained to solicit or
secure this grant upon an agreement or understand-
ing for a commussion, percentage, brokerage, or con-

tingent fee except bona fide employees or bona fide
established commercial or selling agencies maintain-
ed by the Grantee for the purpose of securing
business. For breach or violation of this warranty,
AlD shall have the nght to cancel this grant without
liability or, 1n its discretion, to deduct from the grant
amount, or otherwise recover, the full amount of
each commission, percentage, brokerage, or con-
tingent fee.

31. NONLIABILITY

AID does not assume hability with respect to any
third party claims for damages arising out of work
supported by this Grant.

32. AMENDMENT

The grant may be amended by formal modifica-
tions to the basic grant document or by means of an
exchange of letters between the Grant Officer and an
appropriate official of the Grantee.

33. THE GRANT

The letter to the Grantee signed by the Grant
Officer, the Schedule, the Program Description and
the Standard Provisions which have been reviewed
and agreed to by the Grantee, constitute the grant.

34. NOTICES

Any notice given by any of the parties hereunder,
shall be sufficient only if in writing ard delivered in
person or sent by telegraph, cable, registered or
regular mail as follows:

To the AID Grant Officer, at the address
specified in the grant,

To Granteg, at Grantee’s address shown in the
grant,

or to such other address as either or such par-
ties shall designate by notice given as herein required.
Notices hereunder shall be effective when delivered in
accordance with this provision, or on the effective
date of the notice, whichever 1s later.

FOOTNOTE: When the Standard Provisions are used for Cooperative Agreements, the following terms apply:

“‘Grantee’’ means ‘“‘Recipient,”’

“‘Grant’’ means ‘‘Cooperative Agreement,”’

*‘AID Grant Officer’’ means
‘‘Subgrant’’ means
‘‘Subgrantee’ means “‘Subrecipient.”

AID 1420-51 (2-82)

“‘AID Agreement Officer, "’ gAY
“‘Subcooperative Agreement,’’ and !
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UMITED STATES INTERNATIONAL DEVELOPMENT COOFERATION AGENCY

AGENCY FOR INTERNATIONAL DEVELOPMENT
WASHINGTON D C 20523

ELF

Mr. V. Carl Bloede

Contract Officer

University of Hawaii at Manoa
College of Tropical Agriculture
Honolulu, Hawaii 96822

JUL.2 O 1882

Subject: Amendment No. 5
Title XII Strengthening
Grant (Matching)
AID/DSAN/XII-G-0175

Dear Mr. Bloede:
Pursuant to the authority contained in the Foreign Assistance Act of
1961, as amended, and Section 297 of Title XII thereof, the subject
grant is hereby amended as follows:

1. COVER PAGE

a) "Expiration Date" - Delete "July 18, 1986 and
substitute "July 18, 1987."

b) "Amount Obligated” - Delete $179,516" and
substitute "$278,734."

2. Article IV, "Grant Term "Delete "July 18, 1986," and
substitute "July 18, 1987."

< 3. Article V, "Funds Obligated and Estimated Costs"

a) Delete the total estimated cost of "$1,734,740"
and substitute "$1,893,958."

b) Delete AID's estimated contribution of *$624,000"
and substitute “"$744,218."

c) Delete the Grantee's estimated non-federal
contribution of "$1,110,740" and substitute
“$1,149,740.

d) Delete AID's obligated amount of $179,516,"
and substitute "$278,734.
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e) Delete the funding period ending date of "July
18, 1982," and substitute "July 18, 1983"

£) Delete the figure "8B" and substitute"7A"

g) In the fourth line of Article V, the word "estimated”
is inserted between "Grantee's" and "non-federal."

4. ARTICLE VII - STANDARD PROVISIONS

Delete Article VII entitled "Standard Provisions" (and
Attachment B) in its entirety and substitute in lieu
thereof a new Article VII - Standard Provisions (and
Attachment B) as follows:

"ARTICLE VII - STANDARD PROVISIONS "

The attached Standard Provisions (Attachment B - AID Form 1420-51,
2-82), unless otherwise changed below, are the Standard Provisions of
this Strengthening Grant. They will be included in any subagreements

made

ereunder with U.S. institutions.

The following changes have been made in the Standard Provisions of
this Grant;

a)

b)

c)

d)

e)

In Standard Provision 3, entitled "Refunds," delete
paragraph (c¢) and insert in lieu thereof the following:

"(c) If at any time during the life of this Grant, it is
determined by AID that funds obligated by AID under this
Grant have been expended for purposes not in accordance
with the terms of the Grant, the Grantee shall restore

an equivalent amount to the Grant account which shall be
available for other allowable expenditures under the Grant.
Amounts of AID funds disallowed which cannot be allocated
to allowable costs at the expiration or termination of
this Grant shall be refunded to AID."

Delete Standard Provision 5A entitled "Negotiated Overhead
Rates - Predetermined" and Standard Provision 5B entitled

"Negotiated Overhead Rates - Educatioral Institutions" in

their entirety.

Delete Standard Provision 7B entitled "Payment - Periodic
Advance" and Standard Provision 7C entitled "Payment -
Reimbursement."”

The concurrence required in the third line of paragraph (a)
of Standard Provision 8, "Travel and Transportation"™ can be
oral, but must be followed as soon as possible by the written
confirmation of the cognizant AID Project Officer.

Delete Standard Provision 10B entitled "Procurement of joods
and Services Over $250,000."

L/ 5
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£) Delete Standard Provisions 13B, entitled "Title to and Care
of Property (U.S. Government Title)" and 13C entitled "Title
to and Care of Property®” (~ooperating Country Title)."

g) Delete Standard Provision 15 entitled "Termination" and
substitute in lieu thereof the following:

"15. TERMINATION AND SUSPENSION

(a) For Cause. This grant may be terminated for cause at any
time, in whole or im part, by the Grant Officer upon written notice
to the Grantee, whenever it is determined that *he Grantee has failed
to comply with the conditions of the grant.

(b) For Convenience. This grant may be terminated for con-
venience at any time by either party, in whole or in part, if both
parties agree that the continuation of the grant would not produce
beneficial results commensurate with the further expenditure of funds.
Both parties shall agree upon termination conditions, including the
effective date and, in the case of partial terminations, the portion
to be terminated. The agreement to terminate shall be set forth in
a letter from the Grant Officer to the Grantee.

(c) Termination Procedures. Upon receipt of and in accordance
with a termination notice as specified in either paragraph (a) or
(b) above, the Grantee shall forthwith take immediate action to minimiz:
all expenditures and obligations financed by this grant, and shall cancs
such unliquidated obligations whenever possible. Except as provided
below, no further reimbursement shall be made after the effective date
of termination, and the Grantee shall within 230 calendar days after
the effective date of such termination repay to the Government all
unexpended portions of funds theretofore paid by the Government to the
Grantee which are not otherwise obligated by a legally binding trans-
action applicable to this grant. Should the funds paid by the
Government to the Grantee prior to effective date of the termination
of this grant, be insufficient to cover the Grantee's obligations
pursuant to the aforementioned legally binding transaction, the Grantee
may submit 'to the Government within 90 calendar days after the effective
date of such termination a written claim covering such obligations, and,
subject to the limitations contained in this grant, the Grant Officer
shall determine the amount or amounts to be paid by the Government to
the Grantee under such claim in accordance with the applicable Federal
cost principles.

(d) Suspension: Termination for Changed Circumstances.
If at any time AID determines (1) that disbursement by AID would be in
violation of applicable law, or (2) that continuation of funding for
a@ program should be suspended or terminated because such assistance is
not in the national interest of the United States, then AID may,
following notice to the Grantee, suspend this Grant and prohibit the
Grantee from incurring additional obligations chargeable to this Grant
other than necessary and proper costs in accordance with the terms of
this Grant during the period of suspension. If the situation causing
the suspension continues to pertain for 60 days or more, then AID may
terminate this Grant on written notice to the Grantee and cancel that
portion of this Grant which has not been disbursed or irrevocably
committed to third parties. Financial settlement of this Grant shall
be governed by the termination procedures specified in paragraph (c)

above."
Z/L




h. Standard Provision 22, entitled "Subordinate Agreements, "
add the following new paragraph:

"The Grantee may not make subgrants to U.S. institutions that
do not meet the requirements of eligibility as defined in
Section 296 (d) of Title XII of the Foreign Assistance Act of
1961, as amended, and as designated by BIFAD and AID (see

43 FR 37049, dated August 21, 1978)."

i) The following Standard Provision 35 entitled "Limitation of
Funds" is made a part hereof:

"35. LIMITATION OF FUNDS

(This provision is applicable to all incrementally or partially
funded Grants.)

(a) It is estimated that the cost to the Government for the
performance of this Grant will not exceed the estimated cost set forth
in the Schedule of this Grant and the Grantee agrees to use its best
efforts to carry out the program specified in the Schedule and all
obligations under this Grant within such estimated cost.

(b) The amount Presently available for payment and allotted to
this Grant, the items covered thereby, and the period of performance
which it is estimated the allotted amount will cover, are specified
in the Schedule. It is contemplated that from time to time additional
funds will be allotted to this Grant up to the full estimated cost set
forth in the Schedule. The Grantee agrees to carry out, or have
carried out, the prcgram under this Grant up to the point at which
the total amount paid and payable by the Government pursuant to the
terms of this Grant approximates but does not exceed the total amount
actually allotted to this Grant.

(c) (1) If at any time the Grantee has reason to believe that
the costs which it expects to incur in carrying out the program of
this Grant in the next succeeding 60 days, when added to all costs
previously incurred, will exceed 75 percent of the total amount then
allotted to this Grant, the Grantee shall notify the AID Grant Officer
in writing to that effect. The notice shall state the estimated
amount of additional funds required to continue the program for the
period set forth in the Schedule. (2) Sixty days prior to the end of
the period specified in the Schedule, the Grantee will advise the AID
Grant Officer in writing as to the estimated amount of additional
funds, if any, that will be required for the timely carrying out of
the program under this Grant or for such further period as may be
specified in the Schedule or otherwise agreed to by the parties.

(3) If, after notification, pursuant to (c)(l) or (c) (2), above
additional funds are not allotted by the end of the period set forth
in the Schedule or an agreed date substituted therefor, the AID Grant
Officer will, upon written request by the Grantee, terminate this Grant
pursuant to the provisions of the TERMINATION Provision on such date.
If the Grantee, in the exercise of its reasonable judgment, estimates
that the funds available will allow it to continue to discharge its
obligation hereunder for a period extending beyond such date, it shall
specify the later date in its request and the AID Grant Officer, in hic
discretion, may terminate this Grant on that later date.

L/7



(d) Except as required by other provisions of this Grant,
specifically citing and stated to be an exception from this
provision, the Government shall not be obligated to reimburse the
Grantee for costs incurred in excess of the total amount from time
to time allotted to this Grant, and the Grantee shall not be
obligated to continue carrying out the program under this Grant
(including actions under the TERMINATION provision) or otherwise
to incur costs in excess of the amount allotted to this Grant,
unless and until the AID Grant Officer has notified the Grantee in
writing that such allotted amount has been increased and has
specified in such notice an increased amount constituting the
total amount then allotted to this Grant. To the extent the
amount allotted exceeds the estimated cost set forth in the
Schedule, such estimated cost shall be correspondingly increased.
No notice, communication or representation in any other form or
from any person other than the AID Grant Officer shall affect the
amount allotted to this Grant. 1In the absence of the specified
notice, the Government shall not be obligated to reimburse the
Grantee for any costs in excess of the total amount then allotted
to this Grant, whether those excess costs were incurred during the
course of this Grant ov as result of termination. When and to the
extent that the amount allotted to this Grant has been increased,
any costs incurred by the Grantee in excess of the amount
previously allotted shall be allowable to the same extent as if
such costs had been incurred after such increase in the amount
allotted, unless the AID Grant Officer issues a termination or
other notice and directs that the increase is solely for the
purpose of covering termination or other specified expenses."

i) The following Standard Provision 36. entitled "Audit and
Records - Non U.S. Subgrantees and Contractors" is made a

part hereof.

"36 AUDIT AND RECORDS - NON U.S. SUBGRANTEES AND
CONTRACTORS

(1) The Grantee shall require non U.S. subgrantees and nor
U. S. contractors (see paragraph L3, Chapter 1 of Handbook 13) to
maintain books, records, documents and other evidence and
accounting procedures and practices sufficient to reflect properly
that funds provided by the Grantee were expended exclusively for
the purposes of the subordinate agreement. Such records shall be
maintained for three years following the expiration of the
subordinate agreement.

(2) The Grantee shall ensure that, after each twelve
months of a subordinate agreement with a non-U.S. institution, an
audit is conducted on the subgrantees and/or contractor's records
by an independent public accountant with a national certification
similar or equivalent to a certified public accountant. If the
Grantee determines that an audit is not possible or feasible it
shall submit to the AID Grant Officer the reasons why such an
audit is not possible or f:asivle, and present for the approval of
the AID Grant Officer, alternstives which will achieve the
objectives, set forth in this provision. The Grantee shall
include in each subordinate agreement wereunder a provision
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which the Grantee asserts the right to audit if the independent
audit does not take place or is unacceptable. The subordinate
agreement shall also require that the subgrantees and contractors
shall make available any further information as requested by the
Grantee with respect to questions concerning the audit. The
report of independent audit shall be submitted to the Grantee and
retained by it in accordance with the standard provision entitled
ACCOUNTING, AUDIT AND RECORDS.

(3) The purpose of the independent audit shall be to
determine the propriety and necessity of the subrecipient's
expenditures in terms of the purposes for which the funds were
made available, and the adequacy of the subrecipient's financial
management. Notwithstanding the requirement for an independent
audit, the AID Auditor General and the Comptroller General of the
United States or their duly authorized representatives (see
paragraph 16, Chapter 1 of Handbook 13) reserve the right to
conduct an audit of the subrecipient's books and records to
determine whether the subrecipient has expended AID's funds in
accordance with the terms of this Grant. The terms of this
Provision are applicable only to subordinate agreements with
non-U.S. institutions.”

Except as expressly hereby amended, the terms and conditions of
the subject grant remain unchanged.

Please sign the original and six (6) copies of this amendment,
and return the original and five (5) copies to the undersigned.
Please return all copies marked "Funds Available.”

Sincerg yours,

B

Morton Darvin
Grant Officer
Agriculture/Nutrition Branch
Central Operations Division
Office of Contract Management

ACCEPTED BY:
UNIVERSITY OF HAWAII AT MANOA
sv(C e,/ o linyuct
/t d
TITLE Contracting Officer e 7
FUND3 AVAILABLE

DATE:

[ WY )

37 0
Funding Data for this Amendment 3/2 It
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NanCiAL MANACEMZHT

PIO/T No.: 3621309
Amount Obligated: $99,218 OFFICE OF !
Project No.: 931-~-1282
Appropriation No.: 72-1121021.3
Allotment No.: DDAA-82-13600-AGll
(243-36-099-00-20-21)
AID's Total Estimated Cost: $744,218
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U.S. Grantees and U.S. Subgrantees
EDUCATIONAL INSTITUTIONS
INDEX OF
STANDARD PROVISIONS

1. Allowable Costs and Contributions
(Educational Institutions)
2. Accounting, Audit and Records
Refunds
4. Nondiscrimination in Federally Assisted
Programs
5A. Negotiated Overhead Rates—
Predetermined
5B. Negotiated Overhead Rates—
Educational Institutions
6. Revision of Financial Plans
7A. Payment—Federal Reserve Letter of Credit
(FRLC) Advance
7B. Payment—Periodic Advances
7C. Payment—Reimbursement
8. Travel and Transportation
9. Ocean Shipment of Goods
10A. Procurement of Goods and Services Under
$250,000.
10B. Procurement of Goods and Services Over
$250,000
11. Local Cost Financing With U.S. Dollars
12. Government Furmished Excess Personal
Property
13A. Title to and Use of Property (Grantee Title)
13B. Title to and Care of Property (U.S.
Government Title)

(98]

13C. Title to and Care of Property (Cooperating

Country Title)

14. Conversion of United States Dollars to
Local Currency

15. Termination

16. Voluntary Participation

17. Prohibition on Atortion— Related
Activities

18. Voluntary Participation Requirements For
Sterilization Programs

19. Publications

20. Patents

21. Regulations Governing Employees Outside
The United States

22. Subordinate Agreements

23. Salar:es

24. Ineligible Countries

25. Disputes

26. Participant Training

27. Health and Accident Coverage for AID
Participant Trainees

28. Use of Pouch Facilities

29. U.S. Officials Not To Benefit

30. Covenant Against Contingent Fees

31. Nonhiability

32. Amendment

33. The Grant

34. Notices

—SEE FOOTNOTE ON PAGE 22—

If the institution 1s not on a predetermined rate basis, omit SA; otherwise use both provisions,

Select only I payment provision from Group 7.

Select only I procurement provision from Group 10.

Select only ! title provision from Group 13, 1f title to all property is vested in one entity; however, if title
is to be split by categories among two or more entities, select the appropriate provisions from Group 13
and identify the categories and entities in the Schedule of the Grant.

1. ALLOWABLE COSTS AND
CONTRIBUTIONS (EDUCATIONAL
INSTITUTIONS)

(This provision 1s applicable to educational
institutions)

(a) The Grantee shall be reimbursed for costs
incurred 1n carrying out the purposes of this grant
which are determined by the Grant Officer to be
reasonable, allocable, and allowable in accordance

AID 1420-51 (2-82)

with the terms of (1) this grant, (2) any negotiated
advance understanding on particular cost items, and
(3) OMB Circular A-21 “‘Principles for Determining
Costs Applicable to Grants, Contracts and Other
Agreements with Educational Institutions,’’ in effect
on the date of this grant (hereinafter referred to as
‘‘applicable cost principles’’).

(b) If Grantee contributions in the form of cost
sharing/matching are reguired unier this grant, the



allowability of costs applied to the grant for such
contributions shall be determined by the Grant
Officer in accordance with the terms of paragraph
1K, *Cost Sharing and Matching’’ of Handbook 13
in effect on the date of this Grant.

(c) The requirements set forth in this provision are
only applicable to costs incurred with funds provided
by AID under this grant. Except for paragraph (b)
above, the requirements set forth 1n this provision are
not applicable to costs incurred by the Grantee from
non-Federal funds. Such costs will be considered
allowable to the extent they conform to the
requirements of paragraph (b) above and are
incurred for purposes of the grant.

2. ACCOUNTING, AUDIT AND RECORDS

(a) With respect to accounting, records and audit,
the Grantee shall comply with the requirements set
forth in paragraphs 11, 1J, 1L, and 1M of Handbook
13.

(b) The AID Inspector General and the
Comptroller General of the United States or their
duly authorized representatives (see paragraph 116 of
Chapter 1 of Handbook 13) reserve the night to
conduct an audit of the Grantee’s books and records
to determine whether the Grantee has expended
AID’s funds 1n accordance with the terms and
conditions of this grant The Grantee agrees to make
available any further information requested by AID
with respect to any questions arising as a result of the
audat.

3. REFUNDS

(a) If use of the AID funds provided hereunder
results in accrual of interest to the Grantee or to any
other person to whom Grantee makes such funds
available 1n carrying out the purposes of the grant,
the Grantee shall refund to AID an amount
equivalent to the amount of interest accrued.

(b) Funds obhgated by AID hereunder, but not
disbursed to the Grantee at the time the grant expires
or is terminated, shall revert to AID, except for such
funds encumbered by the Grantee by a legally bind-
ing transaction applicable to this grant. Any funds
disbursed to but not expended by the Grantee at the
time of expiration or termination of the Grant shall
be refunded to AID.

(c) If, at any time during the life of the grant, or as
a result of final audit, 1t 1s determined by AID that
funds it provided under this Grant have been
expended for purposes not in accordance with the
terms of this grant, the Grantee shall refund such
amount to AID

AID 1420-51 (2-82)

4. NONDISCRIMINATION IN FEDERALLY
ASSISTED PROGRAMS

(a) No person in the United States shall be ex-
cluded from participation 1n, be denied the benefits
of, or be otherwise subjected to discrimination under
any program or activity receiving financial assistance
from AID in accordance with:

(1) Title VI of the Civil Rights Act of 1964
(Pub. L. 88-352, 42 U.S.C. 2000-d) which prohibits
discrimination on the basis of race, color or national
origin, 1n programs and activities receiving Federal
financial assistance.

(2) Section 504 of the Rehabilitation Act of
1973 (29 U.S.C. 794) which prohibits discrimination
on the basis of handicap tn programs and activities
recerving Federal financial assistance.

(3) The Age Discrimination Act of 1975, as
amended (Pub. L. 95—-478), which prohibits
discrsmination based on age in the delivery of services
and benefits supported with Federal funds

(4) Title IX of the Education Amendments of
1972 (20 U.S.C. 1681, et seq.) which prohibits
discrimination on the basis of sex in education pro-
grams and activities receiving Federal financial
assistance (whether or not the programs or activities
are offered or sponsored by an educational institu-
tion); and

(b) In accordance with 1ts written assurance, the
Grantee agrees to comply with AID regulations im-
plement:ng the above nondiscrimination laws, set
forth in Chapter Il of Title 22 of the Code of Federal
Regulations.

5A. NEGOTIATED OYERHEAD
RATES—PREDETERMINED

(This provision 1s applicable to educational or
other nonprofit organizations or institutions that are
on a predetermined overhead rate basis)

(a) Notwithstanding the provision of this grant en-
titled ‘‘Allowable Costs and Contributions,’’ the
allowable indirect costs under this grant shall be ob-
tained by applying predetermined overhead rates to
the base(s) agreed upon by the parties, as specified 1n
the Schedule of this grant.

(b) The Grantee, except for educational 1nstitu-
tions covered by OMB Circular A~88, as soon as
possible but not later than 3 months after the close of
each of 1ts accounting periods during the term of this
grant, shall submit to the AID Grant Officer with
coptes to the cogmzant audi? activity, the AID In-
spector General, and the AID Overhead and Special
Costs Bianch, Services Operations Division, Office
of Contract Management, AID/Washington, D.C.

< |



20523, a proposed predetermined overhead rate or
rates based on the Grantee's actual cost experience
during that fiscal year, together with supporting cost
data. Negotiation of predetermined overhead rates
by the Grantee and the AID Grant Officer shall be
undertaken as promptly as practicable after receipt
of the Grantee’s proposal.

(c) Allowability of costs and acceptability of cost
allocation methods shall be determined 1n accordance
with the provisions of the applicable cost principles
n effect on the date of this grant.

(d) Predetermined rates appropriate for the work
under this grant 1n effect on the effective date of this
grant shall be incorporated into the grant. Rates for
subsequent periods shall be negotiated and the results
set forth 1n a written overhead rate agreement ex-
ecuted by both parties. Such agreement shall be
automatically incorporated into this grant upon ex-
ecution and shall specify (1) the agreed predeter-
mined overhead rates, (2) the base(s) to which the
rates apply, (3) the fiscal year unless the parties agree
to a different period for which the rates apply, and
(4) the specific items treated as direct costs or any
changes 1n the 1tems previously agreed to be direct
costs. The overhead rate agreement shall not change
any monetary ceiling, grant obligation, or specific
cost allowance or disallowance provided for i this
grant.

(e) Pending establishment of predetermined
overhead rates for any fiscal year or different period
agreed to by the partes, the Grantee shall be reim-
bursed either at the rates fixed for the previous fiscal
year or other period or at billing rates acceptable to
the AID Grant Officer subject to appropnate adjust-
ment when the final rates for the fiscal year or other
period are established.

(f) Any failure by the parties to agree on any
predetermined overhead rate or rates under this pro-
vision shall not be considered a dispute within the
meaning of the ‘‘Disputes’’ provision of this grant. If
for any fiscal year or other period specified 1n the
grant the parties fail to agree to a predetermined
overhead rate or rates, 1t 1s agreed that the allowable
overhead costs under this grant shall be obtained by
applying negotiated final overhead rates in accor-
dance with the terms of the applicable ““‘Negotiated
Overhead Rates’’ provision of this grant.

5B. NEGOTIATED OVERHEAD
RATES—EDUC4TIONAL INSTITUTIONS

(This provisiun is applicable to educational institu-
tions which do not have predetermined rates;
however, 1t shall also be included when the

AID 1420-51 (2-82)

NEGOTIATED OVERHEAD RATES-
PREDETERMINED provision is used, under the
conditions set forth therein)

(a) Pursuant to this provision, an overhead rate
shall be established for each of the Grantee’s ac-
counting periods during the term of this Grant.
Pending establishment of a final rate, the parties
have agreed that provisional payments on account of
allowable indirect costs shall be at the rate(s), on the
bases(s), and for the period shown in the Schedule of
this grant.

(b) The Grantee, except educational institutions
covered by OMB Circular A-88, as soon as possible
but not later than 90 days after the close of each of its
accounting periods during the term of this grant shall
submit to the Grant Officer with copies to the
Overhead and Special Cost Branch, Services Opera-
tions Division, Office of Contract Management,
AID/Washington, D C. 20523 and to the Office of
the Inspector General, AID/Washington, D.C.
20523, a proposed final rate or rates for the period,
together with supporting cost data. Negotiation of
final overhead rates by the Grantee and the Grant
Officer shall be undertaken as promptly as prac-
ticable after receipt of the Grantee’s proposal.

(c) Allowability of costs and acceptability of cost
allocation methods shall be determined 1n accordance
with OMB Circular A-21 (Principles for Determin-
ing Costs Applicable to Grants, Contracts and other
Agreements with Educational Institutions) as 1n ef-
fect on the date of this grant.

(d) The results of each negotiation shall be set
forth in a wnitten overhead rate agreement executed
by both parties. Such agreement shall specify (1) the
agreed final rates, (2) the bases to which the rates ap-
ply, and (3) the periods for which the rates apply.
The overhead rate agreement shall not change any
monetary ceiling, grant obligation, or specific cost
allowance or disallowance provided for in this grant,

(e) Pending establishment of final overhead rates
for any period, the Grantee shall be reimbursed
either at negotiated provisional rates as provided
above or at billing rates acceptable to the Grant Of-
ficer, subject to appropriate adjustment when the
final rates for that period are established. To prevent
substantial over or under payment, the provisional or
billing rates may, at the request of either party, be
revised by mutual agreement, either retroactively or
prospectively. Any such revision of negotiated provi-
sional rates provided in this provision shall be set
forth in a modafication to this grant.

(f) Any failure by the parties to agree on any final
rate or rates under this provision shall be considered
a dispute within the meaning of the Standard Provi-

—-—



sion of this Grant, entitled *‘Disputes,’’ and shall be
disposed of in accordance therewith.

6. REVISION OF FINANCIAL PLANS

(@) The Financial Plan, i.e., grant budget, is the
financial expression of the project o1 program as ap-
proved during the application and/or award process.

(b) The Grantee shall immediately request ap-
proval from the Grant Officer when there is reason to
believe that within the next 30 calendar days a revi-
sion of the approved Financial Plan will be necessary
for any of the following reasons:

1. To change the scope or the objectives of the
project or program.

2. Additional funding 1s needed.

3. The Grantee expects the amount of AID
authorized funds will exceed 1ts needs by more than
$5,000 or five percent of the AID award, whichever 1s
greater.

4 The Grantee plans to transfer amounts
budgeted for indirect costs to absorb increases in
direct costs or vice versa.

5. The Grantee plans to transfer funds budgeted
for traiming allowances (direct payments to trainees)
to other categories of expense.

6. The Grantee plans to incur an expenditure
which would require approval under the terms of this
grant, and was not included 1n the approved Finan-
cial Plan.

7. The Grantee ntends to subcontract or
subgrant any of the substantive programmatic work
under this grant, and such subcontracts or subgrants
were not included 1n the approved Financial Plan.

(c) When requesting approval for budget revi-
sions, the Grantee shall use the budget forms that
were used 1n the application unless a letter request
will suffice.

(d) Within 30 calendar days from the date of the
receipt of the request for budget revisions, the Grant
Officer shall review the request and notify the
Grantee whether the budget revisions have been ap-
proved. If the revisions are still under consideration
at the end of 30 calendar days, the Grant Officer
shall inform the Grantee in wniting of the date when
the Grantee may expect the decision. The Grant Of-
ficer shall obtain the Project Officer’s clearance on
all such requests prior to communication with the
Grantee.

(e) If the requested budget revision requires the
obligation of additional funding, and, if after
notification pursuant to this Standard Provision,
AID determines not to provide additional funds, the
AID Grant Officer will, upon written request of the
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Grantee, terminate this grant pursuant to the Stan-
dard Provision of this grant, entitled ‘‘Termina-
tion.”

(f) Except as required by other provisions of this
grant specifically citing and stated to be an exception
from this provision, the Government shall not be
obligated to reimburse the Grantee for costs incurred
in excess of the total amount obligated under the
grant, and the Grantee shall not be obligated to con-
tinve performance under the grant (including actions
under the ‘“Termination’’ provision) or otherwise to
Incur costs 1n excess of the amount obligated under
the grant, unless and until the Grant Officer has
notified the Grantee in writing that such obhgated
amount has been increased and has specifi=d 1n such
notice an increased amount constituting the total
amount then obligated under the Grant,

7A. PAYMENT—FEDERAL RESERVE LETTER
OF CREDIT (FRLC) ADVANCE

(This provision 1s applicable when the following
conditions are met: (1) the total advances under all
the Grantee’s cost-reimbursement contracts and
assistance instruments with AID exceed $120,000 per
annum, (1) AID has, or expects to have, a continuing
relationship with the Grantee of at least one year; (1i1)
the Grantee has the ability to maintain procedures
that will mimimize the time elapsing between the
transfer of funds and the disbursement thereof, (1v)
the Grantee’s financial management system meets the
standard for fund control and accountability re-
quired under the standard provision of this grant, en-
titled *‘Accounting, Audit and Records’’; and, either
(v) the foreign currency portion of the total advance
under this grant 1s less than 50%, or (v1) the foreign
currency portion of the total advance under this
grant 1s more than 50%, but more than one foreign
currency country 1s involved)

(a) AID shall open a Federal Reserve Letter of
Credit (heremnafter referred to as ‘““FRLC”) in the
amount of funding obhgated by this grant, against
which the Grantee may draw cash only for im-
mediate disbursing needs. The term ‘‘immediate
disbursing needs’’ when applied to FRLC’s 1s defined
as the cash requirements for a three-day period. Any
subgrantee funded by the Grantee from funds pro-
vided by this grant, shall obtain such funds from the
Grantee only as needed for disbursement. ‘The finan-
cial management system of the Grantee shall provide
for effective control over and accountability for
Federal funds as stated in paragraph IL of Hand-
book 13.



(b) FRLC Operational Requirements

(1) The Grantee will select a commercial bank
that agrees to receive payment vouchers, TFS Form
5401, ‘‘Payment Voucher on Letter of Credit,”
drawn on the U.S. Treasury and to forward such
payment vouchers to the applicable Federal Reserve
Bank or branch. The Grantee shall select a commer-
cial bank that will credit the account of the Grantee
at the time of presentation of the completed payment
voucher. Immediate credit by the commercial bank
will enable th= Grant:e to meet its responsibilities to
draw cash only when actually needed for
disbursements.

(2) After arranging with a commercial bank for
operations under the FRLC and obtaiming the name
and address of the Federal Reserve Bank or branch
serving the commercial bank, the Grantee shall
dehiver to the AID Centroller, three originals of Stan-
dard Form 1194, ‘‘Authonized Signature Card for
Payment Vouchers on Letters of Credit,”’ signed by
those officials authorized to sign payment vouchers
against the FRLC and by the designated official of
the Grantee who has authority to specify individuals
to sign payment vouchers. Only those officials whose
signatures appear on the SF—1194 can sign the TFS
Form 5401. New signature cards must be submtted
whenever there 1s a change 1n the persons authorized
to sign payment vouchers.

(3) The Grantee shall subsequently receive one
certified copy of the Letter of Credit, SF=1193. No
payment vouchers shall be presented to the commer-
cial bank before the FRLC is opened. The SF—1193
indicates the effective date the FRLC is opened.

(4) As funds are required for 1mmediate
disbursement needs, the Grantee will submit a prop-
erly completed payment voucher (Form TFS 5401) to
the commercial bank for transmission to the Federal
Reserve Bank or branch. The commercial bank may
at this time credit the account of the Grantee with the
amount of funds being drawn down. Payment
vouchers shall not ordinarily be submitted more fre-
quently than daily and shall not be less than $5,000 or
more than 3$5,000,000. In no event shall the ac-
cumulated total of all such payment vouchers exceed
the amount of the FRLC

(5) In prepaning the payment voucher, the
Grantee shall assign a voucher number 1n numerical
sequence beginning with 1 and continuing I1n se-
quence on all subsequent payment vouchers submit-
ted under the FRL.C.

(6) After the first payment voucher (Form TFS
5401) has been processed, succeeding payment
vouchers shall not be presented until the existing
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balance of previous drawdowns has been expended
or is insufficient to meet current needs.

(¢) FRLC Reporting

(1) A “‘Financial Status Report’’ SF—269, shall
be prepared on an accrual basis and submitted
quarterly no later than 30 days after the end of the
period, 1n an orginal and two copies. If the
Grantee’s accounting records are not normally kept
on the accrual basis, the grantee shall not be required
to convert 1ts accounting system, but shall develop
such accrual information through best estimates
based on an analysis of the documentation on hand.
The final report must be submitted within 90 days
after the conclusion of the grant. This report shall be
submtted to the addresses specified by AID in the
Schedule of this grant. In cases where grants are Mis-
sion funded, the Grantee will ferward an informa-
tion copy to the AID Mission accounting station at
the same time the original and one copy are mailed to
AlID/Washington.

(2) The Grantee shall submit an original and
two copies of SF—272, ‘‘Federal Cash Transactions
Report’’, 15 working days following the end of each
quarter to the address specified 1n the Schedule.
Grantees receiving advances totaling more than $1
mullion per year shall submit SF—272 on a monthly
basis within 15 working days following the close of
the month. Grantees shall report 1n the Remarks sec-
tion of SF—272 all cash advances. Those cash ad-
vances 1n excess of immediate disbursement re-
quirements 1n the hands of subrecipients or the
Grantee’s field organizations shall be supported by
short narrative explanations of action taken by the
Grantee to reduce the excess balances.

(d) Suspension of FRLC

(1) If at any time, the AID Controller deter-
muines that, the Grantee has failed to comply with the
terms and conditions of the FRLC, the AID Con-
troller shall advise the Grant Officer who may cause
the FRLC to be suspended or revoked.

(2) The Controller may recommend suspension
or revocation to the Grant Officer on the grounds of
an anwillingness or inability of the Grantce to: (A)
estabhish procedures that will minimize the time
elapsing between cash drawdowns and the disburse-
ment thereof, (B) tumely report cash disbursements
and balances as required by the terms of the grant
and (C) impose the same standards of timing of ad-
vances and reporting on any subrecipient or any of
the Grantee’s overseas field organizations.



7B. PAYMENT—PERIODIC ADVANCES

(This provision is applicable when the conditions
for use of an FRLC cannot be met (including those
pertaining to mixed dollar and local currency ad-
vances) and when: (i) the Grantee has the ability to
maintain procedures that will mimimize the time
elapsing between the transfer of funds and the
disbursement thereof, and (i1) the Grantee’s financial
management system meets the standards for fund
control and accountability required under the stan-
dard provision of this grant entitled: ‘““‘Accounting,
Audit and Records’’)

(a) Periodic advances shall be limited to the
mmimum amounts needed to meet current disburse-
ment needs and shall be scheduled so that the funds
are available to the Grantee as close as 1s ad-
minstratively feasible to the actual disbursements by
the Grantee for program costs. Cash advances made
by the Grantee to secondary recipient organizations
or the Grantee’s field organizations shall conform
substantially to the same standards of timing and
amount as apply to cash advances by AID to the
Grantee.

(b) Grantees shall submut requests for advances at
least monthly on SF-270, ‘‘Request for Advances or
Reimbursement,’’ 1n an original and two copues, to
the address specified in the Schedule of this grant.

(c) The Grantee shall submit an original and two
coptes of SF—-272 ‘‘Federal Cash Transactions
Report”, 15 working days following the end of each
quarter to the address specified in the Schedule.
Grantees receiving advances totaling more than $1
mullion per year shall submit SF=272 on a monthly
basis within 15 working days following the close of
the month Grantees shall report 1n the Remarks sec-
tion of SF—272 the amount of cash advances n ex-
cess of thirty days requircment in the hands of
subrecipients or the G-antee’s overseas field
organizations and shall provide short narrative ex-
planations of actions taken by the grantee to reduce
the excess balances.

(d) A “Financial Status Report,” SF-269, shall
be prepared on an accruat basis by the Grantee and
submitted quarterly no later than 30 days after the
end of the period 1n an original and two copies. If the
Grantcee’s accounting records are not normally kept
on the accrual basis, the Grantee shall not be re-
quired to convert its accounting system, but shall
develop such accrual information through best
estimates based on an analysis of the documentation
on hand. The final ‘‘Financial Status Report’’ must
be submitted within 90 days after the conclusion of
the grant.
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(e) If at any time, the AID Controller determines
that the Grantee has demonstrated an unwillingness
or inability to: (1) establish procedures that will
minimize the time elapsing between cash advances
and the disbursement thereof, (2) timely report cash
disbursements and balances as required by the terms
of the grant, and (3) impose the same standards of
timing of advances and reporting on any subrecipient
or any of the Grantee’s overseas field organizations;
the AID Controller shall advise the Grant Officer
who may suspend or revoke the advance payment
procedure.

7C. PAYMENT—REIMBURSEMENT

(This provision 1s applicable to grants for construc-
tion, or to grants where Grantees do not meet the
conditions for either an FRLC or periodic advance
payment)

(a) Each month, the Grantee shall submit an
oniginal and two copies of SF=270, ‘‘Request for Ad-
vance or Reimbursement,’’ to the address specified in
the Schedule of this grant.

(b) A ‘“‘Financial Status Report,’’ SF—269, shall
be submitted quarterly no later than 30 days after the
end of the period 1n an original and two copies. The
final “‘Financial Status Report’”” must be submitted
within 90 days after the conclusion of the grant.

(c) Both reports will be prepared on a cash basis,
however 1f the Grantee’s accounting records are not
normally kept on a cash basis, the Grantee shall not
be required to convert its accounting system to meet
this requirement.

8. TRAVEL AND TRANSPORTATION

(This provision 1s applicable when domestic or in-
ternational air travel or shipment costs are reimbur-
sable under the grant)

(a) The Grant Officer hereby approves interna-
tional travel to be reimbursed under this grant pro-
vided that the Grantee shall obtain written concur-
rence from the cogmzant Project Officer in AID
prior to sending any individual outside the United
States to perform work under the grant. For this pur-
pose the Grantee shall advise the Project Officer at
least 30 days 1in advance of any travel to be under-
taken outside the Umited States. After concurrence is
recerved the Grantee shall provide the cognizant Mis-
sion or U.S Embassy aavance notification (with a
copy to the Project Officer) of the arrival date and
flight identification of grant-financed travelers.

(b) Travel to certain countries shall, at AID’s op-
ton, be funded from U.S.-owned local currency.
When AID intends to exercise this option, 1t will so



notify the Grantee after receipt of advice of intent to
travel, required above. AID will issue a Government
Transportation Request (GTR) which the Grantee
may exchange for tickets, or AID will issue the
tickets directly. Use of such U.S.-owned currencies
will constitute a dollar charge to this grant.

(c) Allinternational air travel and all international
air shipments funded under this grant shall be made
on United States flag air carriers (hereinafter referred
to as ‘‘certificated air carriers’’), to the extent ser-
vice by such carriers is available in accordance with
paragraphs (d) and (¢) below:

The terms used in this provision have the following
meanings:

(1) “International air transportation’’ means
transportation of persons (and their personal effects)
or property by air between a place in the United
States and a place outside thereof or between two
places both of which are outside the United States.

{(2) “*U.S. flag air carriers’’ means one of a class
of air carniers holding a certificate of public conve-
nience and necessity 1ssued by the Civil Aeronattics
Board, approved by the Presideat, authornizing
operations between the United States and/or 1ts ter-
ritories and one or more foreign countries.

(3) The term ‘“Umited States’’ includes the fifty
states, Commonwealth of Puerto Rico, possessions
of the United States, and the District of Columbia.

(d) Passenger or freight service by a certificated
air carrier 1s considered ‘‘available’’ even though:

(1) Service by noncertificated air carrier can be
paid for in excess foreign currency, or

(2) Service by a noncertificated air carrier 1s
preferred by the agency or traveler nceding air
transportation, or

(3) Service by a noncertificated air carrier 1s
more convenient for the agency or traveler needing
air transportation.

(e) Passenger service by a certificated air carrier
will be considered to be ‘‘unavailable’:

(1) When certificated air carriers offer only first
class service, and less than first class service 1s
avarlable from noncertificated air carriers, or

(2) When the traveler, while en route, has to
wait 6 hours or more to transfer to a certificated air
carrier to proceed to the intended destination, or

(3) When any flight by a certificated air carrier
1s interrupted by a stop anticipated to be 6 hours or
more for refueling, reloading, repairs, etc., and no
other fhght by a certificated air carrier is available
dur:ng the 6 hour period, or

(4) When by 1tself or in combnation with other
certificated or noncertificated air carriers (f cer-
tficated air carriers are ‘‘unavailable”’) it takes 12 or
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more hours longer from the original airport to the
destination airport to accomplish the agency’s mis-
sion than would service by a noncertificated air car-
rier or carriers.

(5) When the elapsed travel time on a scheduled
flight from origin to destination airports by noncer-
tificared air carrier(s) is 3 hours or less, and service by
certificated air carrier(s) would involve twice such
scheduled travel time.

(f) Freight service by a certificated air carrier will
be considered to be unavailable when:

(1) Ne certificated air carrier provides sched-
uled air freight service from the airport serving the
shipment’s point of origin, and a noncertificated air
carrier does.

(2) The certificated air carrier(s) serving the
shipment’s point of origin decline to issue a through
airway bill for transportation to the shipment’s final
destination airport.

(3) Use of a certificated air carrier would result
1n delivery to final destination at least 7 days later
than delivery by means of a noncertificated air car-
rier.

(4) The total weight of the consignment exceeds
the maximum weight per shipment which a cer-
tificated air carrier will accept and transport as a
single shipment, and a norncertificated air carrier will
accept and transport the entire consignment as a
single shipment.

(5) The dimensions (length, width, or height) of
one or more of the items of a consignment exceed the
limitation of the certificated aircraft’s cargo door
openings, but do not exceed the acceptable dimen-
sions for shipment on an available noncertificated air
carrier.

(8) Where U.S. Government funds are used to re-
imburse the Grantee’s use of other than U.S. flag
carriers for international transportation, the Grantee
will include a certification on vouchers involving
such transportation which is essentially as follows:

CERTIFICATION OF UNAVAILABILTY OF
U.S. FLAG AIR CARRIERS

[ hereby certify that the transportation service for
personnel (and their personal effects) or property by
certificated air carrter was unavailable for the follow-
ing reason(s): (State appropriate reason(s) as set
forth n (e) or (f) above; see 41 CFR 1-1.323-3 for
further gurdance.)
(h) Travel Costs and Overseas Maintenance
Allowances
(1) Trave! Within the United States
(1) As used herein, the term *‘travel within the
Unated States”’ includes the 50 states, District of Col-
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umbia, Commonwealth of Puerto Rico, Virgin
Islands, and all the U.S. Terntories except the Trust
Territories of the Pacific Islands.

(ii) Subsistence allowances paid to Grantee
employees traveling within the United States will be
reimbursed in accordance with the established
policies and practices of the Grantee which are
uniformly applied to both federally financed and
other activities of the Grantee.

(2) International Travel

(i) As used herem, the term ‘‘international
travel’’ includes travel to the U.S. Trust Territories
of the Pacific Islands.

(it) The Grantee will be reimbursed for inter-
national travel, subsistence, and post differentials
and other allowances paid to employees in an 1nter-
national travel status, or assigned overseas, 1n accor-
dance with the Grantee’s estabhished policies and
practices which are uniformly applied to federally
financed and other activities of the Grantee, but only
to the extent that such reimbursement does not ex-
ceed the applicable amounts or rates established n
the Standardized Regulations (Government
Civihans, Foreign Areas), published by the U.S.
Department of State, as from time to time amended.

9. OCEAN SHIPMENT OF GOODS

(This provision 1s applicable when goods pur-
chased with funds provided under this grant are
transported to the Cooperating Country on ocean
vessels)

(a) At least 50% of the gross tonnage of all goods
purchased under this grant and transported to the
Cooperating Country on ocean vessels shall be
transported on privately owned U.S. flag commercial
vessels, to the extent such vessels are available at fair
and reasonable rates for such vessels: and

(b) At least 50% of the gross freight revenue
generated by shipments of goods purchased under
this grant and transported to the Cooperating Coun-
try on dry cargo liners shall be paid to or for the
benefit of privately owned U.S. flag commercial
vessels to the extent such vessels are available at fair
and reasonable rates for such vessels.

(c) When U.S. flag vessels are not available, or
their use would result in a significant delay, the
Grantee may request a certificate of nonavailability
from the AID Transportation Support Division, Of-
fice of Commodity Management, Washington, D.C.
20523, giving the basis for the request. Such a deter-
mination of nonavailability will relieve the Grantee
of the requirement to use U.S. flag vessels for the
tonnage of goods included tn the determination.
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(d) Vouchers submitted for reimbursement which
include ocean shipment costs shall contain a certifica-
tion essentially as follows: *I hereby certify that a
copy of each ocean bill of lading concerned has been
submitted to the Maritime Administration Cargo
Preference Control Center, Commerce Building,
Washington, D.C. 20235, and that such bills of
lading state all of the carrier’s charges including the
basis for calculations such as wewght or cubic
measurement.”’

(e) Shipments by voluntary nonprofit rehef agen-
cies (i.e., PVO’s) shall be governed by this Standard
Provision and by AID Regulation 2, ‘‘Overseas
Shipments of Supples by Voluntary Nonprofit Relief
Agencies”’ (22 CFR 202).

10A. PROCUREMENT OF GOODS AND
SERVICES UNDER $250,000

(This provision is applicable when the total pro-
curement element (i.e., the sum of all purchase
orders and contracts for goods and services) of this
grant does not exceed $250,000)

(a) Ineligible Goods and Services

Under no circumstances shall the Grantee pro-
cure any of the following under this grant:

(1) military equipment,

(2) surveillance equipment,

(3) commodities and services for support of
police or other law enforcement activities,

(4) abortion equipment and services,

(5) luxury goods and gambhing equipment, or

(6) weather modification equipment.
If AID determines that the Grantee has procured any
of the inehgible goods and services specified above
under this grant, and has received reimbursement for
such purposes, the Grantee agrees to refund to AID
the entire amount of the reimbursement.

(b) Restricted Goods

The Grantee shall not procure any of the follow-
ing goods and services without the prior written
authorization of the G ant Officer:

(1) agnicultural commodities,

(2) motor vehicles,

(3) pharmaceuticals,

(4) pesticides,

(5) rubber compounding
plasticizers,

(6) used equipment,

(7) U.S. Government-owned excess property, or

(8) fertihizer.

If AID determines that the Grantee has procured any
of the restricted goods specified above under this
grant, without the prior written authorization of the

chemicals and



Grant Officer, and has received reimbursement for
such purpose, the Grantee agrees to refund to AID
the entire amount of the reimbursement.

(c) Geographic Source and Order of Preference

All goods (e.g., equipment, materials, and sup-
plies) and services, the costs of which are to be reim-
bursed under this grant, and which will be financed
with Untied States dollars, shall be purchased 1n and
shipped from only *‘Special Free World"’ countries
(i.e., AID Georgraphic Code 935) in accordance with
the following order of preference:

(1) the United States (AID Geographic Code
000),

(2) “'Selected Free World’” countries (AID
Geographic Code 941),

(3) the cooperating country,

(4) “‘Special Free World”
Geographic Code 935).

(d) Application of Order of Preference

When the Grantee procures goods and services
from other than U.S. sources, under the order of
preference 1n (c) above, 1t shall document its files to
justify each such instance. The documentation shall
set forth the circumstances surrounding the procure-
ment and shall be based on one or more of the
following reasons, which will be set forth 1in the
Grantee’s documentation:

(1) the procurement was of an emergency
nature, which would not allow for the delay atien-
dant to soliciing U.S. sources,

(2) the price differential for proc. ement from
U.S. sources exceeded by 50% or more the delivered
price from the non-U.S. source,

(3) impelling local pohtcal considerations
precluded considcration of U.S. sources,

(4) the goods or services were not available from
U.S. sources, or

(5) procurement of locally available goods or
services, as opposed to procurement of U.S. goods
and services, would best promote the rpjectives of
the Foreign Assistance program under the grant,

(e) The Grantee’s Procurement System

The Grantee may use its own procurement
policies and procedures provided they conform to the
geographic source and order of preference re-
quirements of this provision and the standards set
forth in paragiaph 1U of AID Handbook 13,
*‘Grants.”

() Small Business

To permuit AID, in accordance with the small
business provisions of the Foreign Assistance Act of
1961, as amended, to give United States small
business firms an opportunity to parucipate in sup-
plying commodities and services procured under this

countries (AlID

AID 1420-51 (2-82)

grant, the Grantee shall to maximum extent possible,
provide the following information to the Office of
Small and Disadvantaged Business Utilization,
AID/Washington, D.C. 20523, zt least 45 days prior
(except where a shorter ume is requested of, and
granted by, the Office of Small and Disadvantaged
Business Utilization) to placing any order or contract
in excess of $25,000:

(1) Brief general description and quantity of
goods or services;

(2) Closing date for receiving quotations, pro-
posals, or bids; and

(3) Address where mvitations or specifications
can be obtained.

(8) Inehigible Supphiers

Funds provided under this grant shall not be
used to procure any commocity or commodity-
related services furmished by any supplier wnosc
name appears on the List of Ineligible Supphers
under AID Regulation 8, ‘‘Supphliers of Corr-
modities and Commodity Related Services Ineligible
for AID Financing” (22 CFR 208). The Grantee
agrees to rcview sard list prior t¢ underraking any
procurement the cost of which 1s to be re:mbursabie
under this grant. A1D will provide the Grantee with
this list.

{h) Ocean and ur Transportation

For requirements relating to transportation by
ocean vessel of commodities purchased under this
grant, see the Standard Provision enutled “‘Ocean
Shipment of Goods.” For requirements relatng to
transportation of commedities by air, see the Stan-
dard Provision entitied ““Travel and Transporta-
uon,”’

10B. PROCUREMENT OF GOODS AND
SERVICES OVER $250,000

(This provision 1s applicable when the total pro-
curement element, 1.e., the sum of all purchase
orders and contracts for goods and services, of this
grant will be greater than $250,000 over the life of the
grant)

(a) General. Except as may be specifically ap-
proved or directed in advance by the Grant Officer,
all goods (e.g., equipment, vehicles, materials, and
supphies) and services which will be financed under
this grant with United States dollars sha!l be pro-
cured 1n and shipped from the United States (Code
000) and from any other countries within the
authorized g=ographic code specified 1n the Schedule
of this grant.

(b) Procurement of goods. In order to be eligible
under this grant, goods purchased under this grant



must be of eligible source and origin, and must
satisfy AID's componentry requirements set forth
below. In addition, the supplier of commodities must
meet the nationality requirements specified in
paragraph (d)(1) of this provision.

(1) Source. Source means the country from
which a commodity 1s shipped to the Cooperating
Country or the Cooperating Country itself if the
commodity is located therein at the time of purchase.
However, where a commodity is shipped from a free
port or bonded warehouse 1n the form in which
received therein, source means the country from
which the commodity was shipped to the free port or
bonded warehouse.

(2) Origin. The ongmn of a commodity is the
country or area in which a commodity is mined,
grown, or produced. A commodity is produccd when
through manufacturing, processing, or substantial
and major assembling of components, a commer-
cally recogmzed new commodity results that 1s
cubstantially different in basic charactenstics, or 1n
purpose or util:ity, from 1ts components.

(3) Componentry. Components are the goods
that go directly into the production of a produced
commodity. AID componentry rules are as follows:

(1) If a commodity produced in an eligible
source country contains no imported component, 1t is
eligible for AID financing.

(1) Unless otherwise specified by the Grant
Officer, components from the United States, the
Cooperating Country, and any other countries in-
cluded in Geographic Code 941 may always be uti-
lized 1n unhmited amounts regardless of the
geographic code authorized

(in) Unless procurement 1s authorized from
countries included 1n Code 899, components from
free world countries not included 1n Code 941 are
limited according to the following rules:

(A) They are limited only if they are ac-
quired by the producer in the form in which they
were imported.

(B) The total cost to the producer of such
components (delivered at the point of production)
may not exceed 50 percent of the lowest price (ex-
cluding the cost of ocean transportation and marine
insurance) at which the supplier makes the commod-
ity available for export sale (whether or not financed
by AID).

(C) AID may prescribe percentages other
than 50 percent for specific commodities.

(iv) Any component from a non-free world
country makes the commodity ineligible for AID
financing.
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(4) Supplier Nationality. (See paragraph (d) of

this provision)
(c) Eligibility of commodity-related services

(1) Incidental services. Nationality rules are ap-
plied to the contractor supplying equipment under
this grant and not separately to any contractor that
may supply commodity-related mcidental services.
Such services, defined as the installation or erection
of AID-financed equipment, or the training of per-
sonnel in the maintenance, operation, and use of
such equipment, are ehigible 1if specified 1n the equip-
ment contract and performed by citizens of coun:ries
included in AID Geographic Cdde 935, or non-
United States citizens lawfully admitted for perma-
nent residence in the United States.

(2) Ocean and air transportation

(1) Except as otherwise approved 1n wiitinig by
the Grant Officer, AID will finance only those ocean
transportation costs:

(A) Incurred on vessels under 1).S. flag
registry, when Geographic Code 00 1s authorized for
procurement or goods or services;

(B) Incurred on vessels under .S.
Cooperating Country, or other countries included in
Geographic Code 941 flag registry, when Geographic
Code 941 1s authorized for procurement of goods or
services; or

(C) Incurred on vessels under flag registry
of any free world country, if the costs are part of the
total cost on a through bill of lading paid to a carrier
for imtial carriage on a vessel which 1s authonized 1in
accordance with paragraphs (c)(2)(1XA) and (B},
above.

(i1) Any ocean or air charter, covening full or
part cargo, for the transportation of goods pur-
chased under this grant must be approved by the AID
Transportation Support Division, Office of Com-
modity Managemen:, Washington, D.C. 20523,
prior to shipment.

(1) When use of non-U.S. flag vessels has
been authorized, the following requirements still ap-
ply:

(A) Atleast 50% of the gross tonnage of all
goods purchased under this grant and transported to
the Cooperating Country on ocean vessels, shall be
transported on privately owned U.S. flag commerical
vessels, to the extent such vessels are available at fair
and reasonable rates for such vessels; and

(B) At least 50% of the gross freight
revenue gencrated by shipments of goods purchased
under this grant and transported to the Cooperating
Couniry on dry cargo hners shall be paid to or for the
benefit of privately owned U.S. flag commercial



vessels to the extent such vessels are available at fair
and reasonable rates for such vessels.

(iv) When U.S. flag vessels are not available,
or their use would result 1n a significant delay, the
Grantee may request a certificate of nonavailability
from the AID Transportation Support Division, Of-
fice of Commodity Management, Washington, D.C,
20523, giving the basis for the request. Such a deter-
mination of nonavailability will relieve the Grantee
of the requirement to use U.S. flag vessels for the
tonnage of goods included 1n the determination.

(v) Vouchers submitted for reimbursement
which include ocean shipment costs shall contain a
certification essentially as follows: *‘I hereby certify
that a copy of each ocean bill of lading concerned has
been submitted to the Maritime Adm:nistration,
Cargo Preference Control Center, Commerce
Building, Washington, D.C. 20235, and that such
bills of lading state all of the carrer’s charges 1n-
cluding the basis for calculation such as weight or
cubic measurement.’’

(v1) For use of U.S. flag air carriers, see the
Standard Provision, entitled ““Travel and Transpor-
tation.”’

(3) Marine insurance. The chgibility of marine
Insurance is determined by the country m which 1t 1s
“‘placed.’” Insurance 1s ““placed’” 1n a country if pay-
ment of the insurance premium 1s made to, and the
Insurance policy 1s 1ssued by, an insurance company
located in that country. Ehgible countries for place-
ment are governed by the authorized geographic
code, except that if Code 941 1s authorized, the
Cooperating Country 1s also eligible. Section 604(d)
of the Foreign Assistance Act requires that if a reci-
pient country discriminates by statute, decree, rule,
or practice with respect to AID-financed procure-
ment aganst any marine insurance company
authorized to do business 1n any State of the United
States, then any AID-financed commodity shipped to
that country shall be insured against marine risk and
the insurance shall be placed 1n the United States with
4 company or companics authorized to do a marine
insurance business 1n any State of the United States.

(d) Naticnaiity Except as specified 1n paragraph
(c) above, n order to be eligible for AID financing
under this grant, contractors, subcontractors, or sup-
pliers must fit one of the following categories:

(1) Suppliers of commodities. A supplier pro-
viding goods must fit one of the following categories
for the costs of such goods to be eligible for AID
financing under this grant:

(i) Anindividual who 1s a citizen or legal resi-
dent of a country or area included 1n the authorized
geographic code; or
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(ii) A corporation or partnership organized
under the laws of a country or area ncluded in the
authorized geographic code; or

(iii) A controlled foreign corporation; 1.e.,
any foreign corpcration of which more than 50 per-
cent of the total combined voting power of all classes
of stock is owned by the United Siates sharcholders
within the meaning of Section 957 et seq., of the In-
ternal Revenue Code, 26 U.S.C. 957; or

(iv) A jomnt venture or unincorporatea
associat'on consisung entsrely of individuals, cor-
porations, or partnerships whrch fit any of the
foregoing categores.

(2) Supphers of services. A contractor or sub-
contractor thereunder providing services under an
AlID-financed grant must fit one of the following
categories for the costs of such contracts or subccn-
tracts to be ehgible for AID financing under this
grant. (NOTE. the term contracior includes personal
services contractors):

(i) An individual who i1s a citizen of and
whose principal place of business is 1n a country :n-
cluded 1n the authorized geographic code or a non-
U.S. ctizen lawfully admitted for permanent
residence 1n the Umited States whose principal place
of business 1s 1n the United States; or

(1) A corporation or partnership that is incor-
porated or legally orgamized under the laws of a
country or area included 1n the authorzea
geographic code, has its principal place of business in
a country or area included in the authorized
geographic code, and meets the criteria set forth in
either subparagraph (A) or (B), below:

(A) The corporation or partnership is more
than 50% beneficially owned by individuals who are
ciuzens of a country or area included 1n the autho-
nzed geographic code. In the case of corporations,
‘““more than 50% beneficially owned’’ means that
more than 50% of each class of stock is owned by
such indivyduals; in the case of partnerships, ‘‘more
thar 50% beneficially owned’’ means that more than
50% of each category of partnership interest (e.g.,
general, imited) 1s owned by such individuals. (With
respect to stock or interests held by companues, funds
or institutions, the ultimate beneficial ownership by
individuals 1s controlling.)

(B) The corporation or partnership:

(1) has been Incorporated or legally
orgamzed 1n the United States for more than three
years prior to the 1ssuance date of the mvitation for
bids or request for proposals, and

(2) has performed within the United
States adminustrauve and technical, professional or
construction services under a contract or contracts



for services and denved revenue therefrom in each of
the three years prior to the date described in the
preceding paragraph, and

(3) employs United States citizens in
more than half its permanent full-time positions 1n
the United States, and

(4) has the existing capability in the
United States to perform the contract; or

(i) A jont venture or ummncorporated
association consisting entirely of individuals, cor-
porations, or partnerships which fit categories
(d)(2)(i) and (d)(2)(1i) above. However, joint ventures
with firms wholly or partially owned by the host
government are ineligible.

(iv) A duly authorized officer of the firm
shall certify that the parucipating firm meets either
the requirements or subparagraphs (d)(ii}A) or
(d)(1i)(B) above. In the case of corporations, the cer-
ufying officer shall be the corporate secretary. With
respect to the requirements of subparagraph
(d)(ii){A), of this provision, the certifying officer
may presuine citizenship on the basis of the
stockholder’s record address, provided the certifying
officer certifies, regarding any stockholder (including
any corporate funds or mstitutional stockholder)
whose holdings are matenal to the corporation’s
eligibility, that the cerufying officer knows of no fact
which might rebut that presumption.

(3) Ineligible suppliers of commodities and ser-
vices. Citizens or firms of any country not included
in AID Geographic Code 935 are ineligible as sup-
pliers, contractors, subcontractors, or agents, for
goads and services the costs of which will be retm-
bursed under this grant. However, non-U.S. citizens
lawfully admitted for permanent residence 1n the
United States are eligible.

(e) Nationality of employees under contracts and
subcontracts for services. The nationality policy of
suoparagraph (dj(2) of this provision does not apply
to the employees of contractors or subcontractors
whose services will be reimbursed under this grant,
but all contractor and subcontractor employees
engaged 1n providing services under AID-financed
grants must be citizens of countries included 1n AID
Geographic Code 935 or non-U.S. citizens lawfully
admitted for permanent residence in the United
States.

(f) The Cooperating Country as a source. With
certain exceptions, the Cooperating Country is not
normally an eligible source for procurement to be
paid in U.S. dollars. The exceptions are for ocean
freight and marine insurance (see paragraphs (o(1)
and (¢}(2) of this provision) The Cooperating Coun-
try may ve an eligible source if local cost financing 1s
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approved either by specific action of the Grant Of-
ficer or in the Schedule of the grant. In such cases,
the Standard Proviston entitled *‘Local Cost Financ-
ing with U.S. Dollars,” wili apply.

(8) Ineligibie goods and services. Under no cir-
cumstances shall the Grantee procure any of the
following under this grant-

(1) mulitary eguipment,

(2) surveillance equipment,

(3) commodities and services for support of
police or other law enforcement acuvities,

(4) abortion eauipnient and services,

(5) luxury goods and gambling equipment, or

(6) weather modification cquipinent.

If AID determines that the Grantee has procured
any of the inehgible goods and services specified
above under this grant, and has received reimburse-
ment for uch purpose, rae Grantee agiees to refund
to AlD the enure amount of the rexmbu, sement

(h) Restricted ¢cods The Grantee shall nut Pro-
cure any of the foliowing food« or services without
the prior written authornizat.on of the Grang Office-

(1) agnicu:tural commodiues,

(2) motor vehicles,

(3) pharmaceatieals,

(4) pesticides,

(5) rubber
plasticizers,

(6) used equipment,

(7) U.S. Government-owned excess property, or

(8) fertilizer

If AID determines that the Grantee has procured
any of the restricted goods soecified above under this
grant, without the prior wiitten authorization of the
Grant Offcer, and has 1eceivea reunbursement ior
such purpose, the Grantee agrees to refund to AID
the entire amount of the reimbursement.

(1) Printed or audio-visual teachung materials. 1t
the effective use of printed or audio-visual teaching
materials .depends upon their bemng 1n the loca!
language and 1f such materials are :ntended for
technical assistance projects or activities financed oy
AID in whole or in part and 1f other funds including
U.S.-owned or U S.-controlled local currencies are
not readily available to finance the procurement of
such matenals, local language versions may be pro-
cured from the following sources, in order of
preference:

(1) Code 000, United States,

(2) the Cooperating Country,

(3) Code 941, Selected Free World,
(4) Code 899, Free World.

(1) Ineligible suppliers* Funds provided under this
grant shall not te used to procure any commodity or

compounding chemicals and
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commodity-related services furmshed by any supplier
whose name appears on the List of Ineligible Sup-
pliers under AID Regulation 8, ‘“‘Suppliers of Com-
modities and Commodity-Related Services Ineligible
for AID Financing (22 CFR 208). The Grantee agrees
to review said list prior to undertaking any procure-
ment the cost of which 1s to be reimbursable under
this grant. AID will provide the Grantee with this list.

(k) The Grantee’s procurement system. The
Grantee may use 1ts own procurement policies and
procedures provided they conform to the geographic
source and nationality requirements of this provision
and the standards set forth in paragraph 1U of AID
Handbook 13, *‘Grants™’.

11. LOCAL COST FINANCING WITH
U.S. DOLLARS

(This provision 1s applicable whenever local cost
financing has been specifically authorized in the
Schedule of this grant regardless of dollar amount)

(a) Local cost financing 1s the use of U.S. dollars
to obtain local currency for the procurement of
goods and services in the Cooperating Country in
furtherance of the purpose of the grant. Local cost
financing must be specifically authorized in the
Schedule of the grant. The amount of U.S. dollars
which may be used must be specified in the
authorization, together with any special restrictions
on their use,.

(b) Procurement of goods and services under local
cost financing 1s subject to the following restrictions:

(1) Ineligible goods and services

Under no circumstances shall the Grantee pro-
cure any of the following vnder this grant:

(1) military equipment,

(1) surveillance equipment,

(hi) commodities and services for support of
police or other law enforcement activities,

(1v) abortion equipment and services,

(v) luxury goods and gambling equipment, or

(v1) weather modification equipment.

If AID determines th-i the Grantee has procured
any of the inelgiL. _oods and services specified
above under this grar , and has received reimburse-
ment for such purpose, the Grantee agrees to refund
to AID the entire amount of the reimbursement.

(2) Restricted goods
The Grantee shall not procure any of the
following goods or services without the prior written
authorization of the Grant Officer:
(i) agricultural commodities,
(i1) motor vehicles,
(ii1) pharmaceuticals,
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(iv) pesticaides,

(v) rubber compounding chemicals
plasticizers,

(v1) used equupment,

(vii) U.S. Government-owned excess prop-
erty, or

(viii) fertihzer.

If AID determines that the Grantee has procured
any of the restricted goods speciiled above under this
grant, without the prior written authorization of the
Grant Officer, and has recaived reimbuisement for
such purpose, the Grantee agrees to refund to AID
the entire amount of the rexmbursement

(3) Any component from a non-tree world
country makes a comniodity inchgible for AID fi-
nancing.

(4) Nationality

(1) Ciizens or firms of any country not in-
cluded in AID Geograph.c Code 935 arz ine!'gibie as
suppliers, contractors, subsentractors, cr ageuts for
goods and services the costs o7 which will be reim-
bursed under this grant.

(n) Local cost fmancing 1s the use of ap-
propriated U.S. dollars to obt..r local currency for
the payment fer goods and services purchased i the
Cooperating Country Authouzauon ot local cost
financing makes the Cooperating Country, 1n addi-
tion to the United States and any other courtry in-
cluded in the authonized geoagraphic code for the pro-
Ject, an eligible source for the purchase of goods or
services 1n the Cooperating Country. Goods or ser-
vices purchased under local cost financing must be
located 1n the Cooperating Country at the time they
are purchased; they cannot be .mported specifically
for the project being implemented by this grant. The
supplier from which goods or services are purchased
under local cost financing must also be i the
Cooperating Country. Suppliers of goods or services
under local cost financing must meet the nationality
eligibility tests prescribed in paragraph (d) of the pro-
vision of this grant entitled ‘‘Procurement of Goods
and Services over $250,000 ** When local cost financ-
ing has been authorized, the Cooperating Country 1s
deemed to be included 1n the “‘authorized geographic
code’” for parposes of determining nationality
ehgibility pursuant to paragraph (d) of the provision,
entitled ‘‘Procurement of Goods and Services over
$250,000

(c) General principles. Under local cost financing,
the Grantee shall follow sound procurement policies,
utilizing competition to the maximum practical ex-
tent, obtaning the lowest available price, and
documenting such procurements to justify the
method used and the price established.

and
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(d) Procurement of goods. In order to be eligible
under local cost financing, goods are subject to the
following specific requirements:

(1) Indigenous goods. Goods which have been
mined, grown, or produced in the Cooperating
Country through manufacture, processing, or
assembly are eligible for local cost financing under
thus grant. Goods produced with imported com-
ponents must result in a commercially recogmzed
new commodity that 1s substantially different in basic
charactenistics or 1n purpose or utility from its com-
ponents in order to qualify as indigenous; such goods
may not contain components from any nonfree
world country.

(2) Imported shelf items. Imported shelf items
are goods that are normally imported and kept in
stock, 1n the form 1n which imported, for sale to meet
a general demand 1n the country for the item; they
are not goods which have been specifically imported
for use 1n an AID-financed project.

(1) Shelf 1tems are ehigible for local cost fi-
nancing 1in unlimited quantities up to the total
amount available for local cost financing if they have
their source 1 the Cooperating Country and their
origin n a country mcluded in AID Geographic Code
941,

(1) Shelf items having their origin mn any
country included 1n Code 899 but ot in Code 941 are
eligible 1f the price of one umt does not exceed
$5,000. For goods sold by units of quantity; e.g.,
tons, barrels, etc, the umt to which the local cur-
rency equivalent of 35,000 15 applied 1s that which 1s
customarily used 1n quoting prices. The total amount
of imported shelf item purchases from countries in-
cluded 1in Code 899 but not in Code 941 may not ex-
ceed $25,000 or 10% of the total local costs financed
by AID for the project whichever 1s higher; however,
In no case may the total amount of such purchases
exceed $250,000 without first obtaining a specific
geographic source waiver.

(3) Goods imported specifically for the project.
Goods imported specifically for the project being 1m-
plemented by this grant are not eligible for local cost
financing; they are subject to the requirements of the
provision entitled ‘‘Procurement of Goods and Ser-
vic L over $250,000.”

12. GOYERNMENT FURNISHED EXCESS
PERSONAL PROPERTY

(This provision applies when personal property 1s
furnished under the grant)

The policies and procedures of Handbook 16,
“Excess Property,”’ and the appropriate provisions
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of 41 CFR 101-43 apply to the Government {urn:shed
excess property under this grant.

13A. TITLETO AND USE OF PROPERTY
(GRANTEE TITLE)

(This provision 1s apphcable when the Government
vests title 1n the Grantes unly)

Title to all property financed under this grant shalil
vest 1n the Grantee, subject to the following condi-
tions:

(@) The Grantee shall not charge tor any deprecia-
tion, amortization. or use of any property, title to
which remains in the Grantee uuder this provision
under this gient or any other U &. Government
grant, subgrant, controct or subcontract

(b) The Grantee agrees 1o wse and ma:ntain the
property for the purpese of e grant i accordance
with the requirements of pavagrepn 1T of Chapter 1,
Handbook 13.

(c) With respect o oncxpendnble property hav-
Ing an acqmstion cost ot 3},000 or mnore, title to
which vests in the Grante=, tire Grar.tee agr.es:

(1) To report such ttems to the Grant Officer
from time to tune as they are acaurred a~d to main-
tamn a controt system which W'l permu rheir ready
identificotion and locauon.

(2) To transfer ttle to any such items to the
Government 1n accordance with any written request
therefore 1ssued by the Grant Otficer at any tire
prior to final payment under this grant.

13B. TITLETO AND CARE OF PROPERTY
(U.S. GOYERNMENT TITLE)

(This provision is applicable when title to property
1s vested in the U S. Government)

(a) Property, title to which vests in the Govern-
ment under this grant, whether furnished by the
Government or acquired by the Grantee, is subject to
tins provision and 1s heremnatter coliectivelv referred
to as ““Government property ™ Title to Government
property shall not be affected by the 1ncorporation or
attachment thereof to anv proper:y not owned by the
Government, nor shall such Government property,
or any part thereof, be or become a fixture or lose its
identity as personalty by reason of atfixation to any
realty.

(b) Use of Government Property

Government property shall, unless otherwise
provided herein or approved by the Grant Officer, be
uscd only for the performance of this grant.

() Control, Maratenance and Repair of Govern-
ment Property

v
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The Grantee shall maintamn and admiuister 1n ac-
cordance with sound business practice a program for
the maintenance, repair, protection, and preserva-
tion of Government property so as to assure its full
availability and usefulness for the performance of
this grant. The Grantee shall take all reasonable steps
to comply with all appropriate directions or instruc-
tions which the Grant Officer may prescribe as
reasonably necessary for the protection of the
Government property.

The Grantee shall submut, for review and written
approval of the Grant Officer, a records systems for
property  control and a program for orderly
maintenance of Government property; however, 1f
the Grantee’s property control and maimntenance
system has been reviewed and approved by another
Federal department or agency pursuant to Attach-
ment N of OMB Circular No. A-110 (see paragraph
IT of Chapter 1 Handbook 13), the Grantee shall
furnish the Grant Officer proof of such approval 1n
lieu of another approval submission.

(1) Property Control

The property control system shall include but
not be limited to the following: .

(A) Identification of each item of Govein-
ment property acquired or furnished under the grant
by a senally controlled identification number and by
description of item. Each item must be clearly
marked ‘‘Property of U.S. Government.”’

(B) The price of each 1tem of property ac-
quired or furnished under the grant.

(C) The location of each item of property ac-
quired or furmshed under the grant.

(D) A record of any usable components
which are permanently removed from items of
Government property as a result of modification or
otherwise.

(E) A record of disposition of each item ac-
quired or furnished under the grant.

(F) Date of order and receipt of any item ac-
quired or furnished under the grant.

The official property control records shali
be kept 1n such condition that at any stage of comple-
tion of the work under this grant, the status of prop-
erty acquired or furmished under this grant may be
readily ascertained. A report of current status of all
items of property acquired or furmished under the
grant shall be submitted yearly concurrently with the
annual report.

(2) Maintenance Program

The Grantee's maintenance program shall be
such as to provide for, consistent with sound business
practice and the terms of the Grant:
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(i) disclosure of need for and tha performance
of preventive maintenance,

(i) disclosure and reporting of need for
capital type rehabilitation, and

(1ii) recording of work accompushed under
the program.

(A) Preventive maintenance—Praventive
maintenance 1s maintenance genzraily performed on
a regularly scheduled basis to nrevent the occurrence
of defects and to detect and correct minor defects
before they result 'n serious consequences.

(B) Records of maintenance— The
Crantee’s maintenance program shall provide for
records sufficient to disclose the maintenance actions
performed and deficiencies discovered as a result of
inspections..

A report of status of maintenan-e of
Government property shall be submitted annually
concurrently with the anaual report.

(d) Riskof Loss
(1) Tne Grantee shall not be liable for any loss
of or damage to the Government property, or for ex-
penses 1ncidental to >uch loss or damage except that
the Grantee shall be responsibie for any such loss or
damage (including expenses incidental thereto).

(1) Which results from willful misconduct er
lack of good faith on the part of any of the Grantee's
directors or officers, or on the part of any of its
managers, superintendents, or other equivalent
representatives, who have supervision or direction of
all or substantially all of the Grantee's business, or
all or substanually all of the Grantee’s operation at
any one piant, laboratory, or srparate location 1n
which this grant s being performed

(1) Which results from a failure on the part of
the Grantee, due to the wilful misconduct or lack of
good faith on the part of anv of 1ts directors, of-
ficers, or other representatives mentioned in (i)
above,

(&) to mantain and administer, n accor-
dance with sound business practice, the program for
maintenance, repair, protection, and preservation of
Government property as required by (1) above or (B)
to take all reasonabic steps to comply with any ap-
propriate written directions of the Grant Otficer
under (c) above,

(i) For which the Grantee 1s otherwise
responsible under the express terms of the article or
articles designated 1n the Schedule of this grant.

(1v) Whaich results from a risk expressly re-
quired to be msured under some other provision of
this grant, but only to the exient of the msurance so
required to be procured and maintained, or to the ex-



tent of insurance actually procured and maintained,
whichever is greater; or

(v) Which results from a risk which is in fact
covered by insurance or for which the Grantee is
otherwise reimbursed, but only to the extent of such
insurance or reimbursement;

Provided, that, if more than one of the
above exceptions shall be applicable in any case, the
Grantee’s liability under any one exception shall not
be limited by any other exception.

(2) The Grantee shall not be reimbursed for,
and shall not include as an 1tem of overhead, the cost
of insurance, or any provision for a reserve, covering
the risk of loss of or damage to the Government
property, except to the extent that the Government
may have required the Grantee to carry such m-
surance under any other provision of this grant.

(3) Upon the happening of loss or destruction of
or damage to the Government property, the Grantee
shall notify the Grant Officer thereof, shall take all
reasonable steps to protect the Government property
from further damage, separate the damaged and un-
damaged Government property, put all the Govern-
ment property in the best possible order, and furnish
to the Grant Officer a statement of':

(1) The lost, destroyed, and damaged Govern-
ment property;

(1) The time and origin of the loss, destruc-
tion, or damage;

(m) All known interests in commingled prop-
erty of which the Government property 1s a part; and

(1v) The 1nsurance, if any, covering any part
of or interest 1n such commungled property.

The Grantee shall make repairs and renovations of
the damaged Government property or take such
other action as the Grant Officer directs.

(4) In the event the Grantee 1s indemnified,
reimbursed, or otherwise compensated for any loss
or destruction of or damage to the Government prop-
erty, 1t shall use the proceeds to repair, renovate or
replace the Government property invo.ved, or shall
credit such proceeds against the cost of the work
covered by the grant, or shall otherwise rexmburse the
Government, as directed by the Grant Officer. The
Grantee shall do nothing to prejudice the Govern-
ment’s right to recover against third parties for any
such loss, destruction, or damage, and upon the re-
quest of the Grant Officer, shall, at the Govern-
ment’s expense, fumnish to the Government all
reasonable assistance and cooperation (including
assistance 1n the prosecution of suit and the execution
of instruments of assignments in favor of the
Government) 1n obtaining recovery.

(e) Access
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The Government. and any persons designated by
it, shall at all reasonable times have 2ccess to the
premises wherein any Government property is
located, for the purpose of inspecting the Govern-
ment property.

(f) Final Accounting and Disposition of Govern-
ment Property

Upon completion of this grant, or at such earlier
dates as may be fixed by the Grant Officer, the
Grantee shall submit, 1n a form acceptable to the
Grant Officer, inventory schedules covering all items
of Government propertv not consumed in the perfor-
mance of this grant or not theretofore aelivered to
the Governinent, and shall prepare, deliver, or make
such other disposal of the Government property as
may be directed or aathorized by the Grant Officer.

(g) Communucations

*All communications 1ssued nursuant to ihis pro-
vision shall be 1n writing.

13C. TITLETO AND CARE OF PROPERTY
(COOPERATING COUNTRY TITLE:

(This provision 15 applicable to property titled in
the name of the Cooperating Country or such public
Or private agency as the coogperating government may
designate)

(a) Except as modified by the Schedule of this
grant, title to all equipment, matenzls and supplies,
the cost of which 15 reimbursed to the Grantee by
AID or by the Cooperaung Government, shall at ail
times be in the name of the Cooperating Government
or such public or private agency as the Cooperating
Government may designate, unless title 1o specifiea
types or classes of equipment 15 reserved to AID
under provisions set forth n the Schedule of this
grant; but all such property shall be under the
custody and control of Grantee until the owner of t1-
tle directs otherwise or completion of work under this
grant or its termination, at which ume custody and
control shall be turned over to the owner of title or
disposed of 1n accordance with its instructions. All
performance guarantees and warranties obtained
from suppliers shall be taken 1n the name of the title
owner

(b) The Grantee shall prepare and establish a pro-
gram, to be approved by the Mission, for the receipt,
use, maintenance, protection, custody and care of
equipment, materials and supphes fi which it has
custodial responsibility, including the establishment
of reasonable controls to enforce such program. The
Grantee shall be guided by the requirements of
paragraph 1T of Chapter 1, of Handbook 13,

AN



(c) Within 90 days after completion of this grant,
or at such other date as may be fixed by the Grant
Officer, the Grantee shall submit an inventory
schedule covering all items of equipment, materials
and supplies under his/her custody, title to which 1s
in the Cooperating Government or public or private
agency designated by the Cooperating Government,
which have not been consumed 1n the pcrformance of
this grant. The Grantee shall also indicate what
disposition has been made of such property.

14. CONVERSION OF UNITED STATES
DOLLARS TOLOCAL CURRENCY

Upon arrival in the Cooperating Country, and
from time to time as appropriate, the Grantee’s Chief
of Party shall consult with the Mission Director who
shall provide, in wrniting, the procedure the Grantee
and 1ts employees shall follow in the conversion of
Umited States dollars to local currency. This may in-
clude, but 1s not hmited to, the conversion of said
currency through the cogmzant United States
Disbursing Officer or Misston Controller, as ap-
propriate.

15. TERMINATION

(@) For cause This grant may be terminated for
cause at any time, 1n whole or in part, by the Grant
Officer upon written notice to the Grantee, whenever
it 1s determined that the Grantee has failed to comply
with the conditions of the grant.

(b) For Convenience. This grant may be ter-
minated for convenience at any time by either party,
in whole or 1n part, if both parties agree that the con-
tnuation of the grant would not produce beneficial
results commensurate with the further expenditure of
funds. Both parties shall agrce upon termination con-
ditions, including the effective date and, in the case
of partial terminations, the r-ticn to be terminated.
The agreement to termina‘c . !l be set forth n a let-
ter from the Grant Officer to tiie Grantee.

(¢) Termunation Procedures. Upon receipt of and
in accordance with a termination notice as specified
in erther paragraph (a) or (b) above, the Grantee shall
forthwith take immediate action to mimmize all ex-
penditures and obligations financed by this grant,
and shall cancel such unhqudated obligations
whenever possible. Except as provided below, no fur-
ther reimbursement shall be made after the effective
date of termination, and the Grantee shall within 30
calendar days after the effective date of such ter-
mination repay to the Government all unexpended
portions of funds theretofore paid by the Govern-
ment to the Grantee which are not otherwse

AID 1420-51 (2-82)

17

obligated by a legally binding transaction applicable
to this grant. Should the funds paid by the Govern-
ment to the Grantee prior to effective date of the ter-
mination of this grant, be msufficient to cover the
Grantee’s obligations pursuant to the afore.nen-
tioned legally binding transaction, the Grantee may
submit to the Government within 90 calendar days
after the effective date of such termination a written
claim covering such nbligations, and, subject to the
limitations contained in this grant, the Grant Officer
shall determine the amount or amounts to be paid by
the Government to the Grantee under such claim in
accordance with the applicable Federal cost prin-
ciples.

16. VOLUY'YARY PARTICIPATION

(This provision is applicable to all grants mnvolving
any aspect of family planning or population
assistance activities, and all Title X grants in par-
ticular)

(a) The Grantee agrees to take any steps necessary
to ensure that funds made available under this grant
will not be used to coerce any individual to practice
methods of family planning inconsistent with such
mdiv:duals’ moral, philosophical, or religious
beliefs. Further, tne Grantee agrees to conduct its ac-
tiviies 1n a manner which s. ‘eguards the rights,
health and welfare of all individuals who take part in
the program

(b) The Grantee shall insert paragraphs (a) and (b)
of this provision 1n all subgrants, subcontracts, pur-
chase orders, and any other subordinate agreements
hereunder.

17. PROHIBITION ON ABORTION-RELATED
ACTIVITIES

(This provision 1s z- cable to all grants involving
any aspect of fam planning or population
assistance activities, anu all Title X grants in par-
ticular)

(a) No funds made available under this grant will
be used to finance, support, or be attributed to the
following activities* (1) procurement or di~tribution
of equipment intended to be used for the purpose of
inducing abortions as a method of family planning;
(2) special fees or incentives to women to coerce or
motivate them to have abortions; (3) payments to
persons to perform abortions or to solicit perscas to
undergo abortions; (4) information, education, train-
Ing, or communication programs that seek to pro-
mote abortion as a method of family planning

(b) The Grantee shall insert paragraphs /c" and (b)
of this provision in all subgrants, subcontrac:s, pur-



chase orders, and any other subordinate agreements
hereunder.

18. VOLUNTARY PARTICIPATION
REQUIREMENTS FOR STERILIZATION
PROGRAMS

(This provision is applicable when any surgical
sterilization will be supported in whole or in part
from funds under this grant)

(@) None of the funds made available under this
grant shall be used to pay for the performance of 1n-
voluntary sterihization as a method of family plan-
ning or to coerce or provide any financial incentive to
any person to practice sterilization.

(b) The Grantee shall insure that any surgical
sterilization procedures supported in whole or in part
by funds from this grant are performed only after the
individual has voluntanily presented himself or
herself at the treatment facility and has given his or
her informed consent to the sterilization procedure.
Informed consent means the voluntary, knowing as-
sent from the individual after he or she has been ad-
vised of the surgical procedures to be followed, the
attendant discomforts and risks, the benefits to be
expected, the avaiability of alternative methods of
family planning, the purpose of the operation and its
irreversibility, and his or her option to withdraw con-
sent anytime prior to the operation. An individual’s
consent 1s considered voluntary if 1t 15 based upon the
exercise of free choice and 1s not obta.ned by any
special inducement or any element of force, fraud,
deceit, duress, or other forms of coercion or
misrepresentation.

(c) Further, the Grantee shall document the pa-
tient’s informed consent by (1) a written consent
document n a language the patient understands and
speaks, which explains the basic elements of -
formed consent, as set out above, and which is signed
by the individual and by : . attending physician or
by the authorized assistant of the attending physi-
cian; or (2) when a patient 1s unable to read adequate-
ly a written certification by the attending physician or
by the authorized assistant of the attending physician
that the basic elements of informed consent above
were orally presented to the patient, and that the pa-
tient thereafter consented to the performance of the
operaticn. The receipt of the oral explanation shall
be acknowledged by the pauent’s mark on the cer-
tification and by the signature or mark of a witness
who shall be of the same sex and speak the same
language as the patient.

(d) Copies of informed consent forms and cer-
tification documents for each voluntary sterilization
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(VS) procedure must be retained by the Grantee for a
period of three years after performance of the
sterilization procedure.

(e) The Grantee shall insert paragraphs (a), (b),
(), (d) and (e) of this provision 1n all subgrants, sub-
contracts, purchase orders, and any other subor-
dinate agreements hereunder involving the perfor-
mance of any sterilization which will be supported in
whole or in part from funds under this grant.

19. PUBLICATIONS

(This provision 1s applicable to any grant which
produces any book, publication, or other
copyrightable materials)

(a) If1t1s the Grantee's intention to identify AID’s
contribut.on to any publication resulting from this
grant, the Grantee shall consult with AID on the
nature of the acknowledgement prior to publication.

(b) The Grantee shall provide the Project Manager
with one copy of all published works developed
under the grant. The Grantee shall provide the Pro-
Ject Manager with lists of other written work prod-
uced under the grant.

(c) In the event grant funds are used to underwrite
the cost of pubhshing, 1n lieu of the publisher assum-
Ing this cost as 1s the normal practice, any profits or
royalties up to the amount of such cost shail be
credited to the grant.

(d) The Grantee 1s permitted to secure copyright to
any publication produced or composed under the
grant 1n accordance with paragraph 1T8.b. of
Chapter 1, Handbook 13. Provided, the Grantee
agrees to and does hereby grant to the Government a
royalty-free, nonexclusive, and irrevocabie license
throughout the world to use, duplicate, d.sclose, or
dispose of such publications 1n any manner and for
any purpose and to nermut others to do so.

20. PATENTS

(This provision 1s applicable to any grant which
produces patentable items, patent rights, processes,
or inventions)

(a) Grantee agrees to notify the Grant Officer, 1n
wrting, of any invention or discovery conceived or
first actually reduced to practice 1n the course of or
under this grant. The Grant Officer will determine
the patent rights to be afforded the Grantee 1n accor-
dance with the Presidential Memorandum and State-
ment of Government Patent Policy (36 FR 16889)
and paragraph 1T8.a. of Chapter 1, Handbook 13.

(b) Nothing contained 1n this provisior: shall imply
a license to the Government under any patent or be
construed as affecting the scope of any license or

iy



other right otherwise granted to the Government
under any patent.

21. REGULATIONS GOVERNING EMPLOYEES
OUTSIDE THE UNITED STATES

(This provision 1s applicable only to the Grantee's
U.S. and third country national employees; 1t is not
applicable to the Grantee's Cooperating Country na-
tional employees)

(@) The Grantee’s employees, when employed in
work overseas, shall maintain private status and may
not rely on local U.S. Government Offices or
facilities for support while so engaged.

(b) The sale of personal property or automobiles
by Grantee employees and iheir dependents 1n the
foreign country to which they are assigned shall be
subject to the same hmitations and prohibitions
which apply to direct-hire AID personnel employed
by the Mission, except as this may conflict with host
government regulations.

(c) Other than work to be performed under this
grant for which an employee or consultant 1s assigned
by the Grantee, no regular or short term employee or
consultant of the Grantee shall engage directly or mn-
directly, erther 1n his/her own name or in the name or
through an agency of another person, 1n any
business, profession, or occupation in the foreign
countries to which hesshe 1s assigned, nor shall
he/she make loans or investments to or In any
business, profession or occupation i the foreign
countries to which he/she 1s assigned.

(d) The Grantee’s employees, while 1n a foreign
country, are expected to show respect for i1ts conven-
tions, customs, and nstitutions, to abide by i1ts ap-
plicable laws and regulations, and not to interfere 1n
its 1nternal political affairs.

(¢) In the event the conduct of any Grantee
employee 1s not n accordance with the preceding
paragraphs, the Grante  chief of party shall consult
with the Mission Director and the employee involved
and shall recommend tc the Grantee a course of ac-
tion with regard to such employee.

(f) The parties recognize the right of the U.S. Am-
bassador to direct the removal from a country of any
U.S. citizen or the discharge from this grant of any
third country national when, 1n the discretion of the
Ambassador, the interests of the United States SO re-
quire.

(8) If 1t 1s determined, under either (e) or M)
above, that the services of such employee shall be ter-
mmated, the Grantee shall use 1ts best efforts to
cause the return of such employee to the United
States, or point of onigin, as appropriate.

AID 1420-51 (2-82)

19

22. SUBORDINATE AGRFEMENTS

(a) The placement of subordinate agreements (i.e.,
grants or contracts) with other organizations, firms
or institutions, and the provisions of such subor-
dinate agreements are subject to prior written con-
sent of the Grant Officer unless such subordinate
agreements were i1dentified in the approved Financial
Plan, 1in accordance with paragraph (b)}(7) of the
Standard Provision of this grant entitled ‘‘Revision
of Financial Plans.”’

(b) The use of the Standard Provisions of this
grant 1s mandatory for subgrants tc U.S. institutions.
For subgrants to foreign institutions the Grantee
shall use the Standard Provisions set forth 1n Appen-
dix 4D of Handbook 13.

(c) Crntracts awarded with funds provided by the
grant shall be undertaken 1n accordance with the re-
quirements of the Standard Provision of this grant
entitled ‘‘Procurement of Goods and Services over
$250,000"" or ‘‘Procurement of Goods and Services
under 3$250,000’° (whichever 1s applicable), and
paragraph 1U3 of Handbook 13. Contracts awarded
with funds provided by this grant to U.S. organiza-
tions shall set forth the prov.sions of paragraph 1U4
of Handbool 13 Paragrapt. 1U4 does not apply to
foreign organizations.

23. SALARIES

All salaries, wages, fees, and stipends, which will
be reimbursable by AID under this grant, shall be in
accordance with both the Grantee’s usual policy and
practice and the applicable cost principles. To the ex-
tent that the Grantee’s policy and practice conflict
with the applicable cost principles, the latter shall
prevail.

24. INELIGIBLE COUNTRIES

Unless otherwic. ~pproved by the AID Grant Of-
ficer, no AID funds .1ll be expended for costs ncur-
red n countries mehgible for assistance under the
Foreign Assistance Act of 1961, as amended, or
under acts appropriating funds for foreign
assistance.

25. DISPUTES

(@) Any dispute arising under this grant, which 1s
not disposed of by agreement, shall be decided by the
AID Grant Officer who shall reduce his/her decision
to writing and mail or otherwise furmish a copy
thereof to the Grantee.

(b) Decisions of the AID Grant Officer shall be
final and conclusive unless, within 30 ¢ 1ss of receip’



of the decision of the Grant Officer, the Grantee ap-
peals the decision to the Administrator, AID. Any
appeal made under this provision shali be in writing
and addressed to the Administrator, Agency for In-
ternational Development, Washington, D.C. 20523;
a copy of any such appeal shall be concurrently fur-
nished to the Grant Officer.

(c) In connection with any appeal proceeding
under this provision, the Grantee shall be afforded
an opportunty to be heard and to offer evidence in
support of its appeal.

(d) A decision under this proviston by the Ad-
mimstrator or his duly authorized representative
shall be final and conclusive, unless determined by a
court of competent jurisdiction to be fraudulent,
capricious, arbitrary, an abuse of discretion, or
based on clearly erroneous findings of facts or con-
clusions of law.

26. PARTICIPANT TRAINING

(This provision 1s applicable 1f AID funds provided
hereunder will be used to finance participant train-
ing)

(a) Definitions

(1) Participant traming 1s the traiming of any
foreign national outside of his or her home country,
using AID funds.

(2) A participant is any foreign nauonal being
trained under this grant outside of his or her home
country.

(b) Applicable regulations

Participant training 1s to be conducted according
to the policies established in AID Handbook
10—Participant Training, except to the extent that
specific exceptions to AID Handbook 10 have been
provided in this grant (Handbook 10 may be ob-
tained by submutting a request to the Office of Inter-
national Tramming, at the address specified 1n
paragraph (c) below).

(c) Reporting requirement

Once each month the Grantee shall submit three
copies of Form AID 1380~9, ‘‘Monthly Report of
Participants Under Grant, Loan, or Contract Pro-
grams,’’ to the Office of International Training,
Bureau for Science and Technology (S&T/IT),
AlID/Washington, D.C. 20523,

27. HEALTH AND ACCIDENT COVERAGE
FOR AID PARTICIPANT TRAINEES

(This provision 1s applicable if AID funds provided
hereunder will be used to finance the training of non-
U.S. participants in the United States)
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(a) The Grantee shall enroll all non-U.S. par-
ticipants (heremafter referred to as *‘participants’’),
whose training in the United States is financed by
AID under this grant, 1n the Agency for International
Development’s Health and Accident Coverage
(HAC) program.

(b) The Grantee shall, prior to the imtiation of
travel by each participant financed by AID under this
grant, fill out and mail to AID a self-addressed.
postage prepaid, HAC Program Participant Enroll-
ment Card (form AID 1380—98). The Grantee can
obtain a supply of these cards and instructions for
completing them from the Office of International
Traiming, AID/Washington, D.C. 20523,

(c) The Grantee shall assure that enrollment shall
begin unmediately upon the participant’s departure
for the United States for the purpose of participating
in a traimng program financed by AID and that
enrollment shall continue 1n full force and effect until
the participant returns to his/her country of origin,
or is released from AID’s responsibility, whichever 1s
the sooner. The Grantee shall continue enrollment
coverage for participants whose departure 1s delayed
due to medical or other compelling reasons, with the
written concurrence of the AID Project Manager and
subject to the requirements of paragraph (d)

(d) The Grantee shall submit the HAC Program
Participant Enrollment Card to AID, as specified 1n
paragraph (b), above, to enable the participant(s), or
the provider of medical services, to submit bills for
medical costs resulting from 1llness or accident to the
HAC Adminstrator, Trust Fund Administrators,
Inc., 1030 15th Street, NW, Suite 500, Washington,
D.C. 20005 The HAC Admmstrator, not the
Grantee, shall be responsible for paymg all
reasonable and necessary medical charges, not other-
wise covered by student health service or other in-
surance progra~- (see paragraphs (e) and (f)), sub-
ject to the availa 'ty of funds for such purposes, in
accordance with ..e standards of coverage estab-
lished by AID under the HAC program, and subject
to the payment of the {ee specified in paragraph (d)
(1), below.

(1) Within thirty (30) days after enrollment, the
Grantee shall send an enrollment fee computed on
the basis of the fixed rate per participant per month*
(the mimmum period for calculation of fee 1s one
month—that 1s, one participant month, 30 days, not
one calendar month—-premiums may not be prorated
for fractional periods of less than 30 days), to:
Agency for International Development, Office of

*The rate 15 $25.00 per participant-m~nth for Fiscal
Year 1982,

i



Financial Management, Program Accounting Divi-
sion, Nonproject Assistance, Washington, D.C.
20523,

The enrollment fee should cover a minimum
period of up to one year or the current training
period for which funds are obligated under this
grant, whichever 1s less. As applicable, payments for
additional periods of enrollment shall be made 30
days prior to the beginning of each new enroliment
pertod or new per:od of funding of this grant (the
monthly enrollment fee for succeeding fiscal years
may be obtained by calling the AID Office of Inter-
national Training). All such fee payments shall be
made by check, payable to the ‘‘Agency for Interna-
tional Development (HAC).” If payments are not
made within 30 days, a late payment charge shall ap-
ply at a percentage rate based on the current value of
funds to the Treasuary for each 30-day period; the full
charge shall also be applicable to periods of less than
30 days. The percentage rate will be calculated by the
Treasury as an average of the current value of funds
to the Treasury for a recent three-month period and
will be transmitted to AID in TFRM Bulletins

The late payment charge shall be apphed to any
portion of the fees in arrears and be remutted together
with the fees as a separately 1dentified item on the
covering memorandum.

(2) Whenever possible, fee payments for groups
of several participants entering the HAC Program
within the 30-day reporting period shall be con-
solidated and covered by a single check. Participants
covered by the fee payment shall be listed individ-
ually in the covering letter, 1dentifying each partici-
pant (the name reported must be 1dentical to that on
the HAC enrollment card), showing period of enroll-
ment (or period of coverage for which payment 1s
remitted 1f this 1s different from the enrollment
period), fee amount paid, grant number, and U.S
Government appropriatic 1 number (as shown under
the “*Fiscal Data’’ section ,t the grant cover letter )

(e) The Grantee, to the extent that it 1s an educa-
tional institution with a student health service pro-
gram, shall also enroll all participants 1n their institu-
tion’s student health service program. Medical costs
which are covered under the institution’s student
health service shall not be eligible for payment under
AID’s HAC program. The Grantee shall provide the
HAC Administrator with a copy of inforr ation
showing what medical costs are covered by tne In-
stitution’s student health service program; medical
costs that are not covered by the institution’s student
health service program shall be submitted to the
HAC Administrator
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(f) If the Grantee has a mandatory, nonwaivable
health and accident insurance program for students,
the costs of such nsurance will be allowable under
this grant. Any claims eligible under such msurance
will not be payable under AID’s HAC plan or under
this grant. Even though the participant 1s covered by
the Grantee’s mandatory, nonwaivable health and
accident insurance program, the participant MUST
be enrolled 1n AID’s more comprehensive HAC pro-
gram, and HAC payments MUST be made to AID as
provided above. In addition, a copy of the man-
datory nsurance policy must be forwarded to the
HAC Administrator.

(8) Any payments for medical costs not covered by
the Grantee’s student health service program, or
marndatory, nonwaivable health and accident in-
surance program, or AID’s HAC program shall be
reimbursable under this grant only with specific writ-
ten approval of the Grant Officer and subject to the
availability of funds.

(h) The HAC Administrator, for the period
February 1, 1980 through January 31, 1983, 1s:

Trust Fund Administrators, Inc.
1030 15th Street, MW, Suite 500
Washington, D C. 20005.

28. USE OF POUCH FACILITIES

(a) Use of diplomatic pouch 1s controlled by the
Department of State. The Department of State has
authorized the use of pouch facilities for AID
Grantees and their employees as a general policy, as
detailed 1n 1tems (1) through (7) below; however, tte
final decision regarding use of pouch facihties rests
with the Embassy or AID Mission. In consideration
of the use of pouch facilities as heremafter stated, the
Grantee and 1ts employees agree to indemnify and
hold harmless the “epartment of State and AID for
loss or damage occu ring in pouch transmission.

(1) Grantees and their employees are authorized
use of the pouch for transmission and receipt of up to
a maximum of two pounds per shipment of cor-
respondence and documents needed in the ad-
munistration of assistance programs

(2) U.S. atizen employees are authorized use of
the pouch for personal mail up to 2 maximum of one
pound per shipment (but see (a)(3) below)

(3) Merchandise, parcels, magazines, or
newspapers, are not considered to be persoral mail
for purposes of this clause, and are not authorized to
be sent or recerved by pouch.

(4} Official mail pursuant to (a)(1) above, sent
by pouch should be addressed as follow-



Name of individual or organization
(followed by letter symbol ‘‘C*?)
Name of post (USAID/_____ )
Agency for International Development
Washington, D.C. 20523

(5) Personal mail pursuant to (a)(2) above
should be to the address specified 1n (a)(4) above, but
without the name of the organization.

(6) Mail sent via the diplomatic pouch may not
be in violation of U.S. Postal laws and may not con-
tain material ineligible for pouch transmission.

(7) AID Grantee personnel are not authorized
use of military postal facilities (APO/FPO). This is
an Adjutant General’s decision based on existing
laws and regulations governing military postal
facilities and 1s being enforced worldwide. Posts hav-
Ing access to APO/FPO facilities and usirng such for
diplomatic pouch dispatch may, however, accept of-
ficial mail from Grantees and letter mail from their
employees for the pouch, provided of course, ade-
quate postage 1s affixed.

(b) The Grantee shall be responsible for advising
its employees of this authorization and these
guidelines and himitations on use of pouch facilities.

(c) Specific additional guidance on Grantee use of
pouch facilities 1n accordance with this clause is
available from the Post Communication Center at
the Embassy or AID Mission.

29. U.S. OFFICIALS NOT TO BENEFIT

No member of or delegate to the U.S. Congress or
resident U.S. Commussioner shall be admitted to any
share or part of this grant or to any benefit that may
arise therefrom; but this provision shall not be con-
strued to extend to this grant iIf made with a corpora-
tion for its general benefit.

30. COVENANT AGAINST CONTINGENT FEES

The Grantee warrants th.t no person or selling
agency has been employed or retamned to solicit or
secure this grant upon an agreement or understand-
ing for a commission, percentage, brokerage, or con-

tingent fee except bona fide employees or bona fide
established commercial or selling agencies maintain-
ed by the Grantee for the purpose of securing
business. For breach or violation of this warranty,
AID shall have the right to cancel this grant without
liability or, 1n its discretion, to deduct from the grant
amount, or otherwise recover, the full amount of
each commission, percentage, brokerage, or con-
tingent fee.

31. NONLIABILITY

AID does not assume liability with respect to any
third party claims for damages arising out of work
supported by this Grant.

32. AMENDMENT

The grant may be amended by formal modifica-
tions to the basic grant document or by means of an
exchange of letters between the Grant Officer and an
appropriate official of the Grantee.

33. THE GRANT

The letter to the Grantee signed by the Grant
Officer, the Schedule, the Program Description and
the Standard Provisions which have been reviewed
and agreed to by the Grantee, constitute the grant.

34. NOTICES

Any notice given by any of the parties hereunder,
shall be sufficient only if 1n writing and delivered in
person or sent by telegraph, cable, regist. red or
regular mail as follows:

To the AID Grant Officer, at the address
specified 1n the grant,

o Grantee, at Grantee’s address shown in the
grant,

or to such other address as either or such par-
ties shall designate by notice given as herein required.
Notices hereunder shall be effective when delivered in
accordance with this provision, or on the effective
date of the notice, whichever is later.

FOOTNOTE: When the Standard Prowvisions are used for Cooperative Agrecments, the following terms apply:

‘‘Grantee’’ means *‘Recipient,*’

““Grant’’ means ““Cooperative Agreement,”’
“AlD Grant Officer’’ means “AID Agreement Officer,”’
*‘Subgrant’’ means ““Subcooperative Agreement,’’ and

‘‘Subgrantee’’ means “‘Subrecipient.”’
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CONTRACT/GRANT/COOPERATIVE AGREEMENT DATA SHEET

SER/CM/SD/SUP Action
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INSTRUCTIONS AID/W - Complete 4 copies of the form  Onignal SER/CM/SD/SUP Statistical Section Copy, Copy 2 SER/CM/SD/SUP Acministrative Copy,
Copy 3 Contracting Officer’s Copy, Copy 4 SER/CM/SD/SUP Admin (Suspense) Copy.
Missions - Complete 2 copies of the form. Original SER/CM/SD/SUP Statistical Section Copy, and Copy 2 will be retained 1n the Misstons,

PART IA.
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Project Title
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-0-
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Contract/Grant Number
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Date PIO/T Received by CM/SD/SUP
or Misston Contract Office
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Host Country Institufion (University
contract ONLY) .
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—_— 0

:d Completign Date
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‘
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Contract/Grant fundgd through

taate) 4§82
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PART IIL
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completed for Amendment or Modification Actions
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0O 1. Task Order (BOA)*

0O 2 Work Order (1QC)*

O 3. Delivery Order (Requirements)*

O 4. Purchase Order
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O 1. Fixed Price (Specify FFP, FPRD, FPEPA,
FP!)

Cost Reunbursement /Specify: CR, CPFF,
CS, CPAF, CPIF)

Cooperative AgreementT.

) [ .
Grant - General Sup[;ort “li T VECH on
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Os
O e
0
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7-4 57)

[0 E Collaborative Assistance (AIDPR 7-4 58)
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Grant - 211(d)*
Do Not Use

O G. Unsolicited Proposal (AIDPR
7-3.101-50(b)(6))
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7-3.101-50(b)(1))
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7-3101-50(b)(2))

MO06- TYPE SERVICE

Oa

OB

Tramng of Participants

Technical Assistance (Program, Project
related except A & E Servicez)

A & E Services

Construction

Oc
Ob
O€
O F

Research
Technical Services to AID (other than train-
ing, usually operating expense)

Oc

O H Equipment, Materials, Supplies, Commodities

O 1 Trandation Service

MO7- TYPE CONTRACTOR/GRANTEE

O A Firm- All profit-making firms (other than
A&L)

OB A&Clums

Training Service for AID

O c. Individual (Non-persona! service)
O D. Individual (Personal Service)
O University /Other Fducational Institutions
O F. Non-Profit Organwzation, Institutions (other
than Ed or PVO)
O G Private Voluntary Organization (PVO)
O H international Agricultural Rescarch Organi-
zation
{30 1. Public International Orgamizations (UN
Agencies, ICRC World Bank, etc.)
(HB 13, Chapter 5)

MO8 - TYPE AWARD

[J A SB Set-Astde - Awarded to Non-Minority

[J B SB Set-Aside - Awarded to Mmority

O ¢ SB Not Set-Aside - Awarded to Non-Mmornity

0 D SB Not Set-Aside - Awarded to Minority

O¢c 8(a) SBA Awarded to Non-Minority (Women-
Owned, Veterans, etc )

O & 8(a) SBA Awarded to Mmority

Oc

OH

01

Personal Scrvice Contract - Non-Mimnority

Personal Service Contract - Minority

Individual Non-Personal Service Contract -

Non-Minonity

O J. Individual Non-Personal Service Contract -
Minority

O K. Not Small Business (Univ , Non-Profat, Large
Firms) Non-Mimnonity

O L Not Small Business (Unmiv , Non Profit, Large
Firms) Mmonty

O M US Government

(Continued on Page 2)

AID 1420-49 (1-79) - Page |
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ORIGINAL

Mr. V. Carl Bloede

Contract Officer

University of Hawaii at Manoa
College of Tropical Agriculture
Honolulu, Hawaii 96822

Subject: Amendment No. 4,
Strengthening Grant (Matching)
AID/DSAN-XII-G-0175

Dear Mr. Bloede:

Pursuant to the authority contained in the Foreign Assistance Act of
1961, as amended, and Sections 297 of Title XII thereof, the subject
grant is hereby amended, effective as of the date of this letter to
change the method of payment from Payment-Periodic Advance to Payment-
Federal Reserve Letter of Credit (FRLC) Advance.

Under Article V, Funds Obligated and Estimted Costs, delete Standard
Provision No. 8B. entitled "Payment-Periodic Advance" and replace with

8A. "Payment-Federal Reserve Letter of Credit (FRLC] Advance."

FRLC Account No. 72-00-1163 15 applicable.

Except as expressly amended, the Grant remains in full force and effect
in accordance with its terms and conditions.

IRIGINAL



Page 2 - Amendment No. 1

Please sign the original and six (6) copies of this amendment in the space
provided below for your signature, return the original and five (5) copies
to the undersigned, and retain one copy for your record.

Si?j;g;;j yours,
;222527 YV

Morton Darvin

Grant Officer
Agriculture/Nutrition Branch
Central Operations Division
Office of Contract Management

ACCEPTED:

UNIVERSITY, OF /AII T MANOA
BY: ' [ /ﬂ

—Carl Bloetde
TITLE: e

DATE: MAR 3 0 1382

Fiscal Data

PIO/T No.: 3611395

Project No.: 931-1282
Appropriation No.: 72-1111021.3
Allotment No.: 143-36-099-00-20-11


http:143-36-099-00-2-.11

e

CONTRACT/GRANT/COOPERATIVE AGREEMENT DATA SHEET

SLER/CM/SD/SUP Action
Monitor

Sl R/CM/SD/SUI’ Action
ffiee -M/GCOD/ AN

S.Ke

INSTRUCTIONS AID/W- Complete 4 copies of the form, Onginal SER/CM/SD/SUP Statistical Section Copy, Copy 2 SER/CM/SD/SUP Admmnistrative Copy,

Copy 13 Contracting Officer’s Copy,

Copy 4 SCR/CM/SD/SUP Admin (Suspense) Copy,

Missions - Complcte 2 copies of the form Origmal SER/CM/SD/SUP Statistical Section Copy, and vopy 2 will be retaned in the Missions,

PART IA.

Countractor/Grantee Name
the University of Hawaii

PIO/T Number
3611396

Appropriation Number

72-1111021.3

Allotment Number

143-36-099-00-20~11

Project Number

931-1282

Project Title

Matching Formula Title XII University Strengthening Grant

Amount of this PIO/T
479,516

Project Manager's Name and Office Symbol

Contractor’s D-U—~N-S Number

Negotiator’s Typed Name

FISHER

yan _
s.’g(?//m/ 4//1 /;;

(Z\S/){/Date

Contract/Grant Officer’s Ty ped Name Slgnnture\"r Date
Morton Darvin ()) ()/ -5 LG/
PART IB.
Contract/Grant Number Type Order Order Numnber Amendment/Modification Date PIO/T Recewved by CM/SD/SUP
AID/DSAI\L-G-0175 Number \_J or MlSslgll_(éQ}lLl‘éki Office

PART II.

Effective Dabe D, yt
Host Country Mis |tu(| n (Unwversity

contract ONLYY)

-

Signature Date of Document

Campus Lﬂéhnat/

contract ONLY)

Fstimated (,omplc.

/Z_ 3

s/

Universt ty

s Ac

VA

Slxboblu,a
P

d bv lhl

/ tion, Date
"Amount Obll[,/atcd;Du)bh;,aud/

Contract/Grant fun cd throu;,h
(date) /-, /S

(_unn ]tlv Oblx;{nmn thru this

M A1 /A

1on

PART IIL

Description of Contract/Grant Please ‘X' ONLY ONE stem under cach heading 1T OTHER, please specify (Complete both pages 1 and 2) NOTE Not to be
completed for Amendment or Modtfication Actions //

M03- TYPE ACTION

Oo Contract/Grarnt/Cooperative Agreement

O 1 Task Order (BOA)*

O 2 Work Order (1QC)*

O 3 Delivery Order (Requirements)*

O 4 rpurchase Order

*If 1, 2, or 3 have an *X’, complete M12 ONLY.

MO04 - CONTRACT/GRANT TYPE

O o A, (BOA, BMA, etc)

0O 1 Fixed Price (Specify T'FP, FPRD, FPEPA,
ren)

Cost Reimbursement (Specify CR, CPFF,
CS, CPAF, CPII)

O 2.

O 3. Cooperative Agreement \\O{\'

[] 4 Grant- General Support* (LGC

O 5 Grant - Specific Suppu\r(: v Oﬁ)\

(] 6. Grant-211(d)* C 3 q.) \

O 7. Do Not Use \\\\) 3 _\’\ )
O 8 1QCs <‘{)_

J 9 Host Country (‘on;ract/(u'aru“'\‘r{\"r 2l

*Complete ONLY through M5t~ %

MOS - SELLCTION PROCEDURES

0O A tormally advertised (11 Q) (AIDPR 7-24 &
FPR124) Y

OB Negotiated Price Competition, General
Procedure (RFP) (AIDPR 7-4 56)

0 ¢c. A&E(AIDPR 7-410)

O D. Fd Inst and/or Int’l Research (AIDPR
7-4 §7)

O & Collaborative Assis*ance (AIDPR 7-4 58)

O 1 Predominant Capabihity (AIDPR

7-3 101-50(b)(3))

-~

.

0 G. unsolicited Proposal (AJDPR
7-3 101-50(b)(0))
O H Procurement to be Performed by the Con-
tractor in Person (AIDPR
7-3 101-50(b)(1))
Sole Source (AIRPR 7-3 101-50(b)(4))
Impawrment of [orvign Policy Obje_tives
(AIDPR 7-3 101-50(b)(7))
O K. 8(a) Selection (I PR 1-1 713-1)
O L Grant (Handbook 13)
0O M Do Not Use
[ N Cooperative Agreement (Handbook 13)
O O Smal! Business Set Aside (FPR 1-1 706-8)
O

O1
0 .

Overseas Procuring Activities (AIDPR
7 3101-50(b){(2))

MO06 - TYPE SI RVICL

Oa Training of Participants

OB ,Technical Assistance (Program, Project

P

related except A & E Services)

0O C A& E Services

0O D cConstruction

O E Research

O r Technical Services to AID (other than train-
ing, usually operating expense)

Oo Traming Service for AID

O H Equipment, Matcrials, Supplies, Commodities

O

MO7- TYPE CONTRACTOR/GRANTEL

O A Firm - All profit-making firms (other than

A &E)
OB A&L Lirms

Translation Service

Oc
O D. individual (Personal Service)
OEe University /Other Fducational Institutions

O

Individual (Non-; rsonal scrvice)

Nor-Protit Organization, Institutions (other
than Fd or PVQ)

O ¢ Private Voluntary Organization (PVOy

O H International Agricultural Rescarch Organi-

zation

00 1 public International Organizations (UN
Agenctes, ICRC World Bank, etc )
(HDB 13, Chapter 5)

MO8 - TYPI AWARD
0 A SB Set-Astde -
O B 5B Set-Aside - Awarded to Mmority

0O Cc SB Not Set-Aside - Awarded to Non-Minority
0O D SBNot Set-A ude -

Awarded to Non-Minority

Awarded to Minonity

OL 8(a) SBA Awarded to Non-Minority (Women-
Cwned, Vctcmns, ete)

O 1 8(a) SBA Awarded to Mmority

0O « Personal Scrvice'Tontract  Non-Minority

00 H Personal Service Contract - Minority

0O 1 individual Non-Personal Service Contract -
Non-Minority

O 1. Indwiduai Non-Personal Service Contract -

Minority

0 K. Not Small Busincss (Umiv , Non-Profit, Large
Iirms) Non-Minurity

O L Not Small Business {Umwv , Non Profit, Large
I trms) Mimority

0O M U 3. Government

(Contmued on Page 2)

AID 1420-49 (1-79) - Page |



ONITED STATES INTERNATIONAL DEVELOPMENT COOPERATION AGENCY

AGENCY FOR INTERNATIONAL DEVELCPMENT
WASHINGTON D C 20523

ORIGINAL

JUN. 2 2 1981

Mr. V. Carl Bloede 1

Contract Officer L 6 R
University of Hawaii at Mano
College of Tropical Agriculture
Honolulu, Hawaii 96822

Subject: Amendment No. 3
Title XII Strengthening
Grant (Matching)
AID/DSAN/XII-G-0175

Dear Mr. Bloede:

Pursuant to the authority contained in the Foreign Assistance Act of 1961,
as amended, and Sections 297 and 635 of Title XII thereof, the subject
grant as amended, is further amended as_follows:

1. Cover Page

a) Delete the expiration date of "July 18, 1984" and
substitute "July 18, 1986."

b) Delete AID's obligated amount of "$100,000" and
substitute "$179,516."

2. Article IV - Grant Term

Under (A) delete the ending date of "July 18, 1984"
and substitute "July 18, 1986."

3. Article V - Funds Obligated &nd Estimated Costs

a) Delete the total estimated cost of *$1,724,000" and
substitute "$1,734,740."

b) Delete AID's estimated contribution of "$500,000
and substitute "$624,000."

c) Delete the Grantee's non-federal contribution of
“$1,224,000" and substitute "$1,110,740."

e » ORIGINAL

K 5“»44:11. _____ - .
I

r-r..lv.-,_,‘,’m,__ ,_F
.‘
L]
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Page - 2 - Mr. V. Carl Bloede, ADI/DSAN-XII-G-0175, Am. #3.

d) Delete AID's obiigated amount of "$100,000 and
substitute "$ 179,516."

e) Delete the funding period ending date of "July 18, 1981"
and substitute "July 18, 1982."

4. OMB Circular A-21, "Cost Principles for Educational
Institutions”

Throughout this grant, "OMB Circular A-21" is substituted
for "FMC Circular 73-8."

Except as hereby amended, the terms and conditions of the subject grant
remain unchanged.

Please sign the original and six (6) copies of this amendment, and return

the original and five (5) copies.
Sincerely—yours,
%%@VW\

Morton Darvin

Grant Officer
Agriculture/Nutrition Branch
Central Operations Division
Office of Contract Management

ACCEPTED:
UNIVERSITY OF HAWAII

AT MANOA
Vi
BY: Carl Blo >
/
TITLE: Contracts Officer
JUL 2 1 198

DATE:

ruvos g
Funding data for this amendment ‘ VAILABLE

4
R I
PIO/T No.: 3611395 S -
Amount Obligated: $79,516 Preseath SRl
Project No.: 931-1282 ;FICE OF FINARIIAL MANAGCHCHT

Appropriation No.: 72-1111021.3
Allotment No.: 143-36-099-00-20-11



UNITED STATES INTERNATIONAL DEVELOPMENT COOPERATION AGENCY

AGENCY FOR INTERNATIONAL DEVELOPMENT
VASHINGTON D C 20523

ORIGINAL

AUG 6 1980

Mr. V. Carl Bloede

Contracts Officer

University of Hawaii at Manoa
College of Tropical Agriculture
Honolulu, Hawaii 96822

Subject: Amendment No. 2
Title XII Strengthening Grant
(Matching)
AID/DSAN-G-0175

Dear Mr. Bloede:

Pursuant to the authority contained in the Foreign Assistance Act of 1961,
as amended, and Sections 297 and 635 under Title XII thereof, the subject
Grant is hereby amended, effeclive as of the date of this Tletter, to
delete the funding period ending date of "July 18, 1980" under Article V,
Funds Obligated and Esiimated Costs, and substitute "July 17, 1981."

Except as hereby amended, the terms and conditions of the subject grant
remain unchanged.

Please sign the original and six (6) copies of this amendment and return
the original and five (5) copies to the undersigned.

Sincerely yours,

Drnatd /). Fakee

90« Morton Darvin
Grant Officer

ACCEPTED: Agriculture/Nutrition Branch
Central Operations Division

UNIVERSITY OF HAWAII Office of Contract Management

AT MANOA
By /% ' Hdy
VM
TITLE: Contracts Officer
OATE SEP 8 1930

ORIGINAL



Distrbbim

Adm. Action
prepared ¥fopr

CONTRACT/GRANT/COOPERATIVE AGREEMENT DATA SHEET

SER/CM/SD/SUP Action

Monitor
Combs

SER/CM/SD/SUP Action
=R¥cop/aN

INSTRUCTIONS AID/W. Complete 4 copies of the form, Onginal SFR/CM/SD/SUP Statistical Section Copy, Copy 2 SER/CM/SD/SUP Admunistrative Copy .
opy 3 Contracting Offices’s Copy . Copy 4 SER/CM/SD/SUP Admin (Suspense) Copy.

p
Misstons - Complete 2 copies 0

f the form Orgina!l SER/CM/SD/SUP Statistical Section Copy, and Copy 2 will be retained in the Misstons,

PART lA.

Contractor/Grantee Name p

#Lumc art L+

14\
U

PIO/T Number
NA

\Zé 71’1/"'{1&7, [ 1’/4

Appropriation Number

Allotment Number

NA

NA

Project Number
931-1282

m)cc( Tatle
MATCHING FORM

LA _TITLE XIT STRENGTHENING GRANT

Amount of this P1O/T

Project Manager's Name and Office Symbol

Contractor’s D-U—N-S Number

NA Curtis Barker, DS/XTT
Negotiator's Typed Name Signature Date
Earldine Fisher
Contract/Grant Officer s Typed Name Signature Date
Morton Darvan
PART IB.
Contract/Grant Number | Tvpe Order Order Number Amendment/Modification | Date PIO/T Recewved by CM/SD/SUP
() D -\ . Number or Mission Contract Office
o, 7S
I PART Il
'r Contract/Grant funded through

Etfectne Date of Document

18/80 °:

lSlgnalur«. Date of Ducument
t

1/18/80

Estimated Completion Date

(date)

Host Country Insutution (Griversity
conmact ONLY,
’ N/A

%‘npus Coordinator (Lnnersin

tract ONLY) N/A

|

PR —
Amou;n Obligated/Deobhigated,
Subobligated by this Action

N/A
Cumulative Obligation thru this

:Acnon@ ”S//Od, VY

PART il

Description of C ontract/Grant Piease ‘X' ONcY ONE item under each hcading 1+ OTHER, please specify (Complete both pages 1 and 2) NOTE Not to be

completed for Amendment or Modification Actions

M03 [YPE ACTION

0 Contract/Grant;Cooperative Agreement

' Task Order (BOAY*

2 Mor) Ornder (100

3 Devery Order (Requirements)®

4 Puarchise Order

I, - ur Jhovean A complete M12ONLY
M04- ¢t ONTRACT/GRANT TYPE

[0 o MOA, (BOA, BMA e1()

O FEP, FPRD, FPEPA,

nonDma

.

Fixed Price (Specin
FPI)

O 2 Cost Reimbursement (Specifs CR, CPFF,
CS, CPAE,CPII)

O 3 Cooperative Agreement ' .

O 4 Grant General Support®

[J s Grant- Specific Support®

O 6 Grant-211(d)*

0 7 Do Not Use

0 & 1QCs

O 9. Host Country Contract/Grant*

*Complete ONLY through MS1

MO0S - SELECTION PROCEDURES

O a. Formally advertised (1IFB) (AIDPR 7-24 &
FPR 1.2 4)

[J B Negotiated Price Competition, Gereral
Procedure (RFP) (AIDPR 7-4.56)

(J C A&E(AIDPR 7-4.10)

O p Ed Ing and/or Int’l Research (AIDPR
7-4 57)

00 E collaborative Assistance (AIDPR 7-4.58)

00 F predominant Capability (AIDPR

7-3,101-50(b)(3))

D . Unsolicited Proposal (AIDI'R
7-3 101-50(b)(6))
Procurement to be Performed by the Con
tra.toi in Person (AIDPR
7-3.101 50(b)(1))
Sole Source (AIDPR 7-3 101-50(b)(4))
Imparment of Foreign Policy Objectives
(AIDPR 7-3 101-50(b)}(7T))
O K. 8(a) Selection (FPR 1-1,713-1)
0O 1 Grant (Handbook 13)
0O M. Do Not Use
OnwN
Oo
Or

0O n.

0
(]

Cooperative Agreement (Handbook 13)
Small Business Set-Aside (FPR 1-1,706-8)
Overseas Procuring Ac’ivities (AIDPR

7 3101 50(b)(2))
MO06 - TYPE SERVICE
O a. Tramning of Participants

Os

Technical Assistance (Program, Project
related except A & E Services)

0O C. A & E Services

O D. Construction

OE

Or

Research

Technical Services to AID (other than train-
ing, usually operating expense)

0O G. Training Service for AID

[J H. Equipment, Matenals, Supplies, Commodities

0O 1. Translation Service

MO07- TYPE CONTRACTOR/GRANTEE

O A. Firm- All profit-making firms (other than
A&E)

A&E Firms

O ..

.Oc

Indwvidual (Non-personsl service)

T D. Indiwvidual (Personal Service)

OE. Unaversity /Other Fducational Institutions

D t. Non-I'rofit Organization, institutions (other

than Ed or PVO)

O G. Pinate Voluntary Organization (PVO)

O H. International Agricultural Research Organi-
7ation

Publie International Organizations (UN
Agencies, ICRC Warld Bank, etc))
(HB 13, Chapter 5)

O1

MO8 - TYPI. AWARD

O A SBSet-Aside - Awarded to Non-Minority

O B SB Set-Aside - Awarded to Minor 'ty

0O ¢ SB Not Set-Aside - Awarded to Non-Minority

O D SB Not Set-Aside - Awarded to Minonty

OE€ 8(a) SBA Awarded to Non-Minority (Women-
Owned, Veterans, etc )

O+ 8(a) SBA Awarded to Minority

O G. Personal Service Contract - Non-Minornity

O H. Personal Service Contract - Minority

[0 1. Individuat Non-Persona! Service Contract -

Non-Minornty

O 3. Individusl Non-Personal Service Contract -
Minority

O K. Not Small Business (Univ., Non-Profit, Large
Firms) Non-Minority

O L. Not Smell Business (Univ., Non-Profit, Large
Furms) Minority

0O M. US. Government

(Continued on Page 2)

AID 1420-49 (1-79) - Page 1



MAR 28 1980

U.S. INTERNATIONAL DEVELOPMENT COOPERATION AGENCY

l,l0';NIOOHON“OONNN"QNONQCONONOI"'O‘

AGENCY FOR INTERNATIONAL DEVELOPMENT
WASHINGTON, DC 20523

ORIGINAL

Mr. V. Carl Bloede lFEB.o 81960
Contracts Officer

University of Hawaii at Manoa

College of Tropical Agriculture

Honolulu, Hawaii 96822

Subject: Amendment No.l
Title XII Strenathening
Grant (Matching,

AID/DSAN-G- 0175

Dear Mr. Bloede:

Pursuant to the authority contained in the Foreign Assistance
Act of 1961, as amended, and Sections 297 and 635 under Title
XII thereof, the subject Grant 1s hereby amended, effective

as of the date of this letter, to delete Article I, "Reports",
and to substitute therefor the attached Article II, "Reports”
and the "Example of Reports Submission'.

Except as expressely amended, the Grant remains 1n full force
and effect i1n acccrdance with its terms and conditions.

Please sign the original and six (6) copies of this amendment,

and return the original and five (5) copies to the undersigned.

Sincer yours,
Morton Darvain

Grant Officer
Office of Contract Management (COD/AN)

ACCEPTED: UNIVERSITY OF HAWAII

by I‘:;E“,
A ;‘ISE\EAL
BY: /4//722iif%;§2;§£é}

momcer

DATE: MAR 1.0 1830

TITLE:




-1-

II. Reports - In order to implement continued funding, the grantee shall
submit an annual report six months prior to the znd of the obligation

funding period set forth in Article V.

The report will contain information substantially as follows:
1. A complete description of program performance, and a presentation
of actual grant expenditures, covering the immediately preceeding funding

period.

For each objective set forth in Attachment A - Program Description,

there shall be a comparison of actual accomplishments with the goals
established for the reported period. A description will also be
included of activities undertaken in relation to each objective, in-
dicating those which are new.

It is recognized that the first report will provide information on less
than the first full funding period; and will necessarily be composed of

actual and estimated performance and expenditures.

2. Actual plus estimated performance and expenditures for the

current funding period.

3. Estimated performance and expenditures for the next succeeding

funding period.

4. Program and budget proposals for an additional 12 months of

performance beyond the present term of the grant.

Notes:

a) Financial data may be submitted on the SF-269, "Financial
Status Report" (Otherwise required under Standard Provision 8.)

b) While only the totals in the funding presentation must show
federal and non-federal contributions separately, it would be
useful to show such breakdown by activity catagory to the
extent Lthat the Grantee already has such data.

31



5. A statement of cumulative total expenditures of federal and
non-federal funds from grant inception through the last completed

funding period.

6. The Grantee's report will be evaluated and further funding
decisions will be made on the basis of progress in carrying out the
general objectives of the grant as stated in the condensed proposal in-
corporated herein and in the context of the detailed proposal, including
revisions and supplemental documentation, submitted by the Grantee in
support of the Grant. Such detailed proposal, which includes an indica-
tive work plan and budget details, is maintained in the files of A.I.D.
and may be used to clarify the intent of the grant. However, it is not
incorporated by reference herein in order to permit the flexibility neces-

sary to meet the objectives of the grant.

Submission: Grantee shall submit 7 copies of the annual report to the

BIFAD Staff, 2 copies to DS/XII, and 1 copy to the Grant Officer.



pmission
nt having 2 term fr

30/84,

Example of Re orts Su
om 7/1/19 through 6/

gased upon 2 five year gra
periods as follows:

first three funding

with the
Period From Through
1st 7/1/79 10/31/80
2nd 11/1/80 10/31/81
3rd 11/1/81 10/31/82

- The first annual report would be due on 4/30/80, and would cover both
performance and expenditures for periods as follows:

Type Coverage From Through
Actual &
Estimated 7/1/79 4/30/80
projected 5/1/80 10/31/80
projected 11/1/80 10/31/81
yond the

projected - For an additiona] 12 months effort be
present term of the grant.

- The second annual report, due 4/30/81:

Type Coverage
Actual 7/1/79 10/31/80
Actual &
Estimated 11/1/80 10/31/81
projected 11/1/81 10/31/82
Projected - For an additiona\ 12 months effort beyond the
£ the grant.

present term O

ual report, due 4/30/82, would begin with actuals for the

g 10/31/81.
8

- The third ann

)

12 month period endin
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T SP/SOF

F. (JpledadZen

CONTRACT/GRANT/COOPERATIVE AGREEMENT DATA SHEET

SLK/CM/SD/SUP Action

Monitor B.Ce Off]

TSFRJCM/SD/SUP Action

e

INSTRUCTIONS  AID/W - Complete 4 copies of the form Onginal STRJCM/SD/SUP Statistica! Section Copy, Copy 2 SF R/CM/SD/SUP Adminstr itive Copy,
Copv 3 Contracting Ofticer’s Copy, Copy 4 S1R/CM/SD/SUP Admin (Suspense) Copy

i Misstons - Complete 2 copies ol the form

PARIT IA.

Q_r'u;mal SER/CM/SD/SUP Statistical Section Copy, and Copy 2 will be retamed 1n the Missions

Contractor/Grantee Nanie

‘941 1985 -3698399

University of Hawaii

‘\pi)f()[)rl.lllu!l Numbcr

~1191021.3

Allotment Number

943-36-099-00-20-91

[ Project Number

931-1282

l’u o{ Tatle
Matchinlg E‘ormula Title XII University Strengthening Grant

sﬁ-gd.:,bﬂdms PIO/1

Project M1nd;,tr s Name and Otfice S5ymbo!

Contractor’s D—U-N~S Number

Curtis H. Barker DS /XII
lm-;,nlnlu;r'i. Iyped Name ’-ﬁ_._u_ Signature i Date
-~
[=2
_Fysb =t (Tl A
Date

Contract/Grant Officer’s Ty ped NJCL'..) ~r

Morton Darvin

Sl n%

PARTIB

(_;nvnlr-.l:t/(,rmt’r‘\'umbur

Iy po Order

rant

Order Number

A mcndmun/Mudn ation
Number

Dite PIO/T Recencd by CM/SD/SUP
or Mission Contract Office

A isanN-G-ol1y

Hluh DAt ol b ument

7[//'77

o P:\Rl ll
]\lyntun l)llL‘ of Dmumcnt ‘l
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SCHEDULE

1. Authority and Purpose - This strengthening grant {s awarded

pursuant to Sections 297(a)(1) aad 635(c) of the Foreign Assistance Act
of 1961, as amended, to provide 2ssistance to eligible univers{ties to
strengthen their capabilities in teaching, research and extension work
in areas included under Title XI1 of the Act. The specific purpose of
this Grant is to assist the Grantee to carry out the program described
in Attachment A entitled "Program Description.”

I1. Reports - In order to implement continued funding, the grantee
shel]l submit an annual report six months prior to the end of the
obligation funding period set forth in Article V below covering the
immediately preceding funding period. The report will contain

information substantially as follows:

1. For each objective as set forth in Attachment A - Program
Description, a comparison of actual accomplishments with the goals
established for the reported period. Include a description of
activities undertaken in relation to each objective, indicating those
activities which are new.

2. Status of funds as reported on Standard Form 269, “"Financial
Status Report."

3. Discussion of any program or budget adjustments proposed to be
made during the next period. It is understood that the first report
prepared and submitted hereunder will provide information on less than
the first full funding period.

4. The Grantee's report will be evaluated and further funding
decisions will be made on the basis of progress in carrying out the
general objectives of the grant as stated in the condensed proposal
incorporated herein and in the context of the detailed proposal,
including revisions and supplemental documentation, submitted by the
Grantee in support of the Grant. Such detailed proposal, which includes
an indicative work plan and budget details, is maintained in the files
gf B.I.D. qnd may be used to clarify the intent of the grant. However
it 1s not incorporated by reference herein in order to permit the
flexibility necessary to meet the cbjectives of the grant."

£¢4



111. External Review and Evaluation - AID, with the Board of Inter-

national Food and Agriculture Development (BIFAD) representatives and
possibly other representatives of the university community will conduct
an external review and evaluation of the grantee's activities hereunder,
at approximate1y two-year {ntervals at the discretion of AlD.

procedures and criteria for this evaluation will be jointly developed by
BIFAD and AID. As & result of these reviews, AlD may require adjust-

ments tn the program, jts funding level, OT both.

1v. Grant Term e« (A). The term of this grant shall be for the period
from July 19,1979 to July 18,1984 » (g). No subordinate agreements
under this grant shall extend beyond the term of this grant. (C). Based
on each annuzl review and subject to mutual agreement of the parties
hereto the term of this grant chall be extended in order to maintain @

five year advance progrem plan.

Funds Obligated and [stimated Costs - The total estimated cost of

V.
the grant period set forth in Article 1V above {s $1,724,000 of which

¢500,000.... represents AID's estimated contribution and $1,224,000

represents Grantee's non-federal contribution. By the execution of



this Grant, AlD hereby obligates the sum of $100,000, AID's share

of the estimated cost for activities undertaken for the period beginning
with the effective date of this grant as shown on the Cover Page and
ending on Julyl8, 1980 . Oblfgation of funds for activities to be
undertaken in subsequent years of this Grant shall be in accordance with
Attachment B -Standard Provision 9 of this grant entitled "Limitation of
Funds." Payment hereunder will be made in accordance with the Standard

Provision -8R _ entitled _ "Payment-Periodic Advance".

VI. Matcning Funds - Annually, the grantee agrees to ccntribute and

eapend nov-Federal funds for eligible strengthening activities under

this grant in an amount at least equsl to the amount expended from AlID
grant fund. hereunder. Altihough both AID funds provided nerein and

grantee non-Federal fund. may be capended for both new (initiated with the
inception of this grant effort) and anguine strengthening activities, the
expenditure for néw activities must, 1n the performance of this grant,
equal or exceed the amount expen-ed from AID's obligation hereunder. For
purposes Jf matching, only expenditures for direct costs (such as salaries,
fringe benefits, purchases of supplies and equipment, scholarships, travel,
shipment, communications and the 11be) may be attributed to Grantee's

non-Federal contribution or AID's contribution.

“1f at the end of each year hereunder, the grantee has expendec an arount
of AID grant funds greater than expenditures from its own contribution,
the difference shall be applied to reduce the amount of AID's cbligation
for the following year, or, 1f this grant has expired or been

terminated,
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will be refunded to AlD in accordance with Attachment B, Standard
Provision 7 entitled »pefunds” of this grant. The total estimated cost
as set forth in Article V will be amended to reflect changes in the
contribution made by both AID and the Grantee.

vII. Standard Provisions - The attached Standard Provisions (Attachment

B) unless changed below are the Standard Provisions of this
Strengthening Grant. They will be included in any subagreements made
hereunder with U. S. institutions.
The following changes have been made in the Standard Provisions of
this grant.
A. In Stanocard Provision 7, entitled vpefunds," delete paragraph

(c) and insert in lieu thereof the followinr

"(c) If at anytme during the 1ife of this Grant,

it is determined by AID that funds obligated by AID

under this Grant have been expended for

purposes not in accordance with the terms of the

Grant, the Grantee shall restore an equivalent

amount to the Grant account which shall be available

for other allowable expenditures under the Grant.

Amounts of AID funds disallowed which cannot be allocated to

allowable costs at the expiration or termination

of this Grant shall be refunded to AID."

B. In Standard Provision 14, entitled, “Subordinate Agreements”

add the following new paragraph:

"The Grantee may not make subgrants to U.S. institutions

that do not meet the requirements of eligibility as

defined in Section 296(d) of Title XIl of the Foreign

Assistance Act of 1961, as amended, and as designated

by BIFAD and AID (see 43 FR 37049, dated August 21, 1078)".
1)
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C. Regarding Standard Provision 5, "Travel and Transportation,”
payment of per diem shall be governed by the following:

For travel outside the conterminous United States, reimbursement for
each per diem locality will be the average coct of lodging rounded

to the next whole dollar plus 50 percent of the maximum locality rate.

Total reimbursement shall not exceed the maximum per diem for each
locality, unless specific approval is given in advance for actual
expenses. Maximum locality rates shall be those established by the
Department of Defense for non-foreign areas and by the Department of
State for foreign areas.

Wwhen staff house or other free or Tow cost fac1lities are used the
reduced rates indicated by footnote 1 on the per diem supplement
(section 925) to the Standardized Regulations (Government Civilians,
Foreign Areas) will be used directly as per diem. These Tow rates
have already been computed on a basis similar to lodging plus and no
further computation is necessary.



ATTACHMENT A
PROGRAM DESCRIPTION

F A L

CONDENSED PROPOSAL FOR A TITLE XII UNIVERSITY
MATCHING FORMULA STRENGTHENING GRANT FOR THE
UNIVERSITY OF HAWAII COLLEGE OF TROPICAL

AGRICULTURE AND HUMAN RESOURCES

INTRODUCTION

The development of tropical agricultural system, based on small-
farm operations, is an important element in programs aimed at alleviat~
ing hunger and malnutrition in the LDCs. Hawaii has a long history in
the development of such systems. 1t also has the necessary basic
resources on which major, tropical, agricultural research and develop-
ment programs can be built. The University of Hawaii, primarily
through its College of Tropical Agriculture and Human Resources, expects
to put these resources to use and become a focal point of the national
effort to combat hunger and malnutrition, particularly for Asia and the
Pacific Basin countries.

Hawaii's central role carries important expanding responsibilities.
These relate, in particular, to the creation of networks of collaborating
specialists: scientists, extension personnel and instructional cadres.
These networks will include the international agricultural research and
development community, and involve full participation of LDC scientists
and agricultural development officials.

To accommodate these expanded responsibilities, the College is
proposing to enhance its management system in ways which will promote a
more effective use of its research, extension and teaching rcsources. This
recognizes that the increased activity, which will be devoted to inter-
national programs, cannnt come from new personnel, but must rely when
possible, on the expanded and redirected activities of existing faculty.

Many characteristics of the needed management system are apparent;
systematic program planning across disciplines, enhanced programmatic
management, more thorough procedures for evaluation, increased efficiency,
greater linkages with the international research and training comumunity,
and closer monitoring of development within LDCs. The proposcd strengthen=

ing program institutes such an intepgrated system.

The College's overall strenglhening program is comprehensive and will be

75



II.

supported by funds from several sources. The funds requested here will

be applied to several particular areas where early enhancement is expected

to have major impact on an overall program to strengthen the College's

institutional capabilities.

SPECIFIC OBJECTIVES OF THE OVERALL STRENGTHENING PROGRAM

1.

Insuring the scope and relevance: The core of our needs is a manage-

ment system to make rational and planned use of the many resources

available and improved information management. The potential of women

in rural development is largely untapped and will be given special

attention.

The major, immediate missing need within the College is a manage-
ment system and management personnel who are able to define, focus, set
priorities and allocate resources for internatianal agricultural acti-
vities within the broad context of the College and its domestic activi-
ties. Many of the critical organizational decisions to provide such
management have been reached, but their implementation at the level
necessary to expand significantly the current level of international
activities requires additional financial support.

Past work by faculty researchers has generally been on individual
research projects; increased awareness and experience in the management
of integrated programs is necessary to broaden the scope and relcvance
of our current research for international problems.

Personnel from the international agricultural research community
are an immense resource for information which would not otherwise be
available. The College must insure that it has a regular exchange of
such people to share experiences on problem definition and resolution.

One particular area in program planning is currently needed by
the College to expand the relevance of lts international programs.

This is advocacy of appropriate consideration of the role of women
in agriculture, especially for program development.

Organizing for flexibility: Administrative backstopping, in-service

training, and staf f-reorientation workshops all contribute to the

flexibility required to respond to LDC needs. Key aspects are aware-

ness, being current, attitudinal readiness, and widely dispersed

managerial skills to apply to international programs.

1
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Increased international activities will require a considerable
increase in the College's ability to provide management services such
as program administration, fiscal control, and personnel.management.
This will utilize the services of professionals with particular skills
in overseas procedures and problems.

The current large number of international students and trainees
include many potential leaders of agricultural progams in their home
countries. They need to be given more relevant training and be made
part of the overall College international activities.

Returning researchers bring important information on the current
needs and problems of agriculture in the regions in which they have
worked. This resource is generally underutilized and needs to be
systematically tapped for College- and University-wide benefit. Such
information should also be shared with other institutions on a mutual
exchange basis.

Individual project leaders require skills in management for
effective control of their specific projects and to mesh these into
the College's management programs. This is a need which currently
does not receive any formal attention.

Communication, as a general activity, becomes increasingly impor-
tant as the number of research programs increase. This is particularly
critical as interdependencies develop between many of the programs.
This is a problem not only within the College, but with the inter-
institutional and host country collaborators. There is a need to
build the institutional capability and make inter-institutional
arrangements to handle this important problem.

The staff of the College need to be made more fully aware of
the current status of international agricultural problems. Inservice
training, seminars and other activities are being launched to assure
that this need is met, with heavy involvement of the staff in the
effort to achieve and maintain such awarencss. This will result in
a reorientation of activities and attitudes in many cases, to in-
clude consideration of internatiomnal problems and needs, and in more

relevant problem-oriented projects.
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3. Establishing inter-institutional collaboration: Attainment of an

operational level of collaboration will entail time, travel, enhanced

informatiom and knowledge exchanges, apreed poals and joint work plans

for tackling common problems.

Travel to collaborating institutions is a necessary link in both
the establishment of fundamental cooperation and to insure that there
is continuing integration of activities. Past support for this
important activity has been meager at best.

The design and implementation of specific research and development
programs for LDCs requires that careful planning be carried out with
strong representation by all proposed participants, including, of course,
those from the LDCs. Mechanisms, such as workshops, are required to
sharpen these efforts.

4. Achieving higher priority and quality: Recognition, expressed in

various ways, is a clear need if the desired priority is to be achieved.

This will be accomplished by 'rewards,' increased supporting structures

and through involvement of faculty in the management of the expanded

international agricultural development program.

Ultimately, the success of the international agricultural activi-
ties performed by College faculty will be dependent on the 'rewards'
which these individuals derave from their activities. Awareness of
the importance of international agricultural problems and identifica-
tion with various regions serve to increase motivation for high quality
work on internationally-important problems. It is also important that
traditional academic rewards, such as promotion and tenure, be included
in the 'reward' system. This jncludes the need to include recognition
for participation in team research, program-management activities, and
service overseas.

Another way to increase the general priority for international
agricultural research and education is to provide the support levels

for personnel, facilities, equipment, and travel for those who are

active participants.

1II. FIRST-YEAR ACTIVITIES FOR TITLE XI1 SUPPORT
A selection of activities from the overall Strengthening Program has

beea identified for Title XII support for the first year of the Program.
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These are as follows:

1. Implementation of an expanded managemert system for international

activities.

a. An administrator will be recruited and hired. First responsibilities
of this position will include the development of faculty training
activities for international program development, management and
evaluation.

b. A professional word-processing facility will be established to
help improve the quality and timeliness of large proposals, work-
shop reports and proceedings, and joint manuscsipts.

2. Implementation of a Women-in-Development Advocacy Program.

a. A WID Coordinator will be selected and hired. A series of
activities, including seminars and faculty workshops will be
held to improve the involvement of women in all phases of develop-
ment program activities.

3. Faculty and staff travel to confer with colleapgues for program develop-

ment.

a. International: Travel for individuals to meet with counterparts
in National and International Agricultural Research Centers to
establish inter-institutional linkages. Some of this travel will
be required to organize the several workshops which will be held
during the year.

b. Mainland: Travel to help establish the network of collaborators
in tropical agricultural research and development. Travel for
program planning activities will also be supported.

c. Inter-island: Travel to improve the involvement of neighbor-
island faculty and facilities in international programs.

4, Convening workshops on international apricultural development problems

and potentials.

a. Two workshops are planned for the first-year activities. These
will be held in Hawaii and will include participants from National
and International Agricultural Research Centers, universities
in developing countries, and agricultural policy-development

organizations.
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IMPLEMENTATION AND EVALUATION MECHANISMS

The entire effort of the strengthening program will be the responsibi-
lity of a College Strengthening Action Team, reporting directly to the
Dean and charged with monitoring all phases of the endeavor ané establish-~
ing a sequence of evaluative efforts.

For each element of the strengthening program, guidance from the
College Strengthening Action Team will flow to faculty and staff with
relevant expertise and experience. They will define the specific action
requirements and set work priorities to address the identified problems
for strengthening. The resources required will be set forth in detail
and the entire work plan for each element will be subject to substantive
review by the College team. Resources will be provided from both the
proposed grant and from State of Hawaii funding as may be determined by
the Dean. Each action package will constitute an approved project for
which annual reporting and evaluation will be required. Additional re-
source allocations will reflect progress made.

Evaluation of the strengthening program will be based on an examination
of outputs, as well as 1inputs, to verify that enhanced capabilities have
in fact been created. Plans are being made to involve external personnel,
including LDC representation, in the evaluation effort.

The overall schedule will call for a major evaluation each year with
special attention being given as 10llows:

End of first year - mobilization and start-up steps.

End of third year - staff reorientation, management system effective~
ness.

Middle of fifth year - need for further strengthening to maintain

pertinence and readiness in future research and problem solving.
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STANDARD PROVISIONS

1. DEFINITIONS

(a) "Administrator" means the Administrator or the Deputy
Administrator of the Agency for International Development.

(b) "AID" means the Agency for International Development.

(¢) "Consultant" means any especially well qualified
person who is engaged on a temporary or intermittent basis
to advise the Grantee and who is not an officer or employee
of the Grantee who performs other duties for the Grantee.

(d) "AID Grant Officer" means the person executing this
Grant on behalf of the United States Government, and any
other Government employee who is a properly designated AID
Grant Officer; and the term 1includes, except as otherwise
provided in this Grant, the authorized representative of an
AID Grant Officer acting within the limits of his authority.

(e) “"Grantee Employee" means a person 1n the employ of
the Grantee assigned to work under this Grant.

(f) "Cooperating Country or Countries" means the foreign
country or countries in cr for which assistance 1s to be
provided hereunder.

(g) “Cooperating Government" means the government of the
Cooperating Country.

(h) "Economy Class" air travel (also  known as Jet
economy, air coach, tourist class, etc.) means a class of air
travel which 1s less than first class.

(i) “"Grantee" means the institution entering into this
Grant with the Government.

(j) "Government" means the United States Government.

(k) “"Mission" means the United States Mission to, or
principal AID office in, the Cooperating Country.

(1? "Mission Director" means the principal AID officer of
the Mission in the Cooperating Country, or his designated
representative.

(m) "OMB Circular No. A-110" means the Office of
Managment and Budget Circular entitled Grants and Agreements

With Institutions of Higher Education, Hospitals and Other

Nonprofit Organizations: Uniform Administrative Requirements

T41 CFR 32016; July 30, 1976), including any amendments
thereto.

(n) “FMC Circular 73-8" means Federal Management Circular
73-8 entitled Cost Principles for Educational Institutions.

(o) "Handbook 13" means AID Handbook 13, entitled Grants

(p) "Assistance Instruments" means either grants or
cooperative agreements.

(q) “Subgrantee" means an eligible Title XII institution
who receives a subgrant hereunder.

(r) "Subordinate agreement" or "subagreement" means any
subgrant or contract executed under this Grant.

(s) "Contractor" means any institution or entity having a

00



contractual relationship with the Grantee.

(t) “AID Project Officer" wmeans a designated
representative of the cognizant AID Scientific/Technical
Office named on the Cover Page.

2. ALLOWABLE COSTS AND CONTRIBUTIONS

(a) Allowable costs under this Grant shall be Timited to
those costs which are reasonable, allocable, and allowable in
accordance with the terms of (1) this Grant, (2) any
negotiated advance understanding on particular cost items,
and (3) FMC Circular 73-8, in effect on the date of this
Grant.

(b) With regard to the allowability of non-Federal cost
sharing contributions under this Grant, Attackment E, "Cost
Sharing and Matching", to OMB Circular No. A-110 (as set out
in paragraph 1K of Handbook 13) shall also apply.

3. ACCOUNTING, AUDIT, AND RECORDS

(a) The Grantee shall maintain a financial management
system in accordance with the requirements set forth in OMB
Circular A-110 (as implemented in Paragraph 1L of Handbook
13). A copy of reports of audits resulting from this system
as they concern this Grant will be furnished to the Grant
Officer.

(b) The AID Auditor General and the Comptroller General
of the United States or their duly authorized representatives
(see paragraph 16, Chapter 1 of Handbook 13) reserve the
right to conduct an audit of the Grantee's books and records
to determine whether the Grantee has expendeu AID's funds in
accordance with the terms and conditions of this Grant. The
Grantee agrees both to make available any further information
requested by AID with respect to any questions arising as a
result of the audit and to include the requirements of this
provision in any subordinate agreement, including subgrants,
entered into with a U.S. institution.

4. SALARIES

A11 salaries, wages, fees, and stipends, which will be
reimbursable by AID under this Grant, shall be in accordance
with both the Grantee's usual policy and practice and FMC
Circular 73-8. To the extent that the Grantee's policy and
practice conflict with FMC Circular 73-8, the latter
shall prevail, unless the Schedule of this Grant expressly
provides otherwise.
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5. TRAVEL AND TRANSPORTATION

(This provision is applicable when air travel “or air
shipment (both domestic and international) costs are
reimbursable by AID under this Grant.)

(a) Allowable costs of travel under this Grant shall be in
accordance with both the policy and practice of the Grantee
and FMC Circular 73-8. To the extent the Grantee's

policy and practice conflict with FMC Circular 73-8, the
latter shall prevail unless the Schedule of this Grant
provides otherwise.

(b) The AID Grant Officer hereby approves international
travel hereunder provided that the Grantee shall obtain
written concurrence from the cognizant AID Project Officer
prior to sending any individual outside the United States to
perform work under this Grant. For this purpose the Grantee
shall advise the AID Project Officer at least 30 days in
advance of any travel to be undertaken outside the United
States. After concurrence is received the Grantee shall
provide the cognmizant Mission or U.S. Embass: advance
notification (with a copy to the AID Project Officer) of the
arrival date and flight 1dentification of AID financed
travellers.

(c) Travel to certain countries shall, at AID's option, be
funded from U.S.-ownad local currency. When AID intends to
exercise this option, 1t will so notify the Grantee after
receipt of advice of intent to travel required above. AID
will issue a Government Transportation Request (GTR) which
the Grantee may exchange for tickets, or AID will issue the
tickets directly. Use of such U.S.-owned currencies will
constitute a dollar charge to this Grant.

(d) A11 international awr travel and all international air
shipments under this Grant shdll be made on United States
flag carriers. Exceptions to chis rule will be allowed in
the following situations, provided that the Grantee certifies
to the facts in the voucher and other documents retained as
part of the Grant records required by Standard Provision 3
above:

(1) where the traveler, while enroute, has to wait 6 hours or
more to transfer to a U.S. flag air carrier to proceed to the
intended destination, or

(2) where a flight by a U.S. flag air carrier is interrupted
by a stop anticipated to be 6 hours or more for refueling,
reloading, repairs, etc. and no other flight by a U.S. flag
air carrier is available during the 6 hour period, or

(3) where by itself or in combination with other U.S. flag or
non-U.S. flag air carriers (if U.S. flag air carriers are
"unavailable") it takes 12 hours or longer from the original
airport to the destination airport to accomplish the
Grantee's program than would service by a non-U.S. flag air
carrier or carriers, or

(4) when the elapsed travel time on a scheduled flight from



origin to destination airports by non-U.S. flag air
carrier(s) is 3 hours or less, and services by U.S. flag air
carrier(s) would involve twice such travel time.

NOTE: Where U.S. Government funds are used to reimburse
Grantee's use of other than U.S. flag air carriers for
international transportation, the Grantee will include a
certification on vouchers involving such transportation which
is essentially as follows:

CERTIFICATION OF UNAVAILABILITY OF U.S. FLAG AIR CARRIERS
1 hereby certify that the transportation service for
personnel (and their personal effects) or property by U.S.
flag air carriers Was unavailable for the following
reason(s): (State appropriate reason(s) as set forth above;
cee 41 CFR 1-1.323-3 for further guidance).

(e) Travel allowances shall be reimbursed in accordance with
FMC Circular 73-8 and the Federal Travel Regulations (FTR);
however, if the Grantee's domestic and international travel
allowance policies and procedures have been reviewed and
approved by AID or another Federal department or agency
pursuant to the applicable Federal cost principles, the
Grantee may use its travel allowance system in lieu of the
FTRs after it has furnished the AID Grant Officer with a copy
of such approval.

(f) 50% of all international ocean shipment made by the
Grantee, to be financed hereunder, shall be made on U.S. flag
vessels. Where U.S. flag vessels are not available, or their
use would result in a significant delay, the Grantee may
request @ release from this requirement  from the
Transportation Support Division, office of Commodity
Management, AID, washington, D.C. 20523, giving the basis for
the request.

(i) When the AID Transportation Support Division makes and
jssues a determination to the Grantee that U.S. flag vessels
are not available, the ocean shipment costs on foreign flag
vessels, as named 1n the determination, will be eligible for
reimbursement under the Grant. In all instances Grantee
vouchers submitted for reimbursement under the Grant which
include ocean shipment costs will include a certi1fication
essentially as follows: "] hereby certify that a copy of
each ocean bill of lading concerned has been submitted to the
Maritime Administravion, Cargo Preference Control Center,
Commerce Building, Washington, D.C. 20235, and that such
bil1(s) of lading state all of the carrier's charges
including the basis for calculation such as weight or cubic
measurement, and indicate the applicable A.1.D. Grant
Number."

(i) Shipments by voluntary non-profit relief agencies (i.e.,

105



PV0's) shall be governed by paragraphs (a) and (b) above and
by AID Regulation 2, "Overseas Shipments of Supplies by
Voluntary Non-Profit Relief Agencies" (22 CFR 202).

6. PROCUREMENT OF GOODS AND SERVICES UNDER $250,000

(This provision is applicable when the total procurement
element, i.e., the sum of all purchase orders and contracts
for goods and services, of this Grant does not exceed
$250,000.)

(a) Ineligible Goods and Services

Under no circumstances shall the Grantee use AID funds to
procure any of the following under this Grant:

) military equipment,

) surveillance equipment,

) commodities and services for support of police or other
jaw enforcement activities,

) abortion equipment and services,

) luxury goods and gambling equipment, or

) weather modification equipment.

(For a more detailed discussion of the subject, see AID Hand-
book 1, Supplement B, Chapter 4D.)

1f AID determines that the Grantee has procured any of the
ineligible goods and services specified above under this
Grant, and has received reimbursement from AID for such
purpose, the Grantee agrees to refund to AID the entire

amount of the purchase.
(b) Restricted Goods

The Grantee shall not use AID funds to procure any of the
following goods or services from a non-U.S. source (i.e.,
other than AID Geographic Code 000) without the prior written
authorization of the AID Grant Officer:

1) agricultural commodities,

motor vehicles,

pharmaceuticals,

pesticides,

plasticizers,

used equipment, Or

U.S. Government-owned excess property.
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(In addition to the foregoing rule regarding source, to be
eligible for procurement with AID funds, the above
commodities must meet the requirements contained in AID
Handbook 1, Supplement B, Chapter 4c.)



1f AID determines that the Grantee has procured any of the
restricted goods specified above under this Grant from
non-U.S. sources without the prior written authorization of
the AID Grant Officer and has received reimbursement from AlD
for such purpose, the Grantee agrees to refund to AID the
entire amount of the purchase.

(c) Geographic Source and Order of Preference

Except as may be specifically approved or directed in
advance by the AID Grant Officer under paragraph 7(b)
above, all other goods (e.g., equipment, materials and
supplies) and services, the costs of which are to be re-
imbursed under thi1s Grant by AID and which will be financed
with United States dollars, shall be purchased in and shipped
from only "Special Free World" countries (i.e., AID
Geographic Code 935) in accordance with the following order
of preference:

(1) the United States (AID Geographic Code 000),
(2) "Se;ected Free World" countries (AID Geographic Code
941
(3) the Caoperating Country,
(4) "Syecia] Free World" countries (AID Geographic Code
935).

(d) Application of Order of Preference

When the Grantee uses AID funds to procure goods and
services from other than U.S. sources under the order of
preference in 7(c) above, it shall document its files to
justify each such instance. The documentation shall set
forth the circumstances surrounding the procurement and shall
be based on one or more of the following reasons, which will
be set forth in the Grantee's documentation:

(1) the procurement was of an emergency nature, which would
not allow the delay attendant to soliciting U.S. sources,

(2) the price differential for procurement from U.S. sources
exceeded by 50% or more the delivered price from the non-U.S.
source,

(3) impelling local political considerations precluded con-
sideration of U.S. sources,

(4) the goods or services were not available from U.S.
sources, or

(5) procurement of locally available goods or services as
opposed to procurement of U.S. goods and services, would best
promote the objectives of the Foreign Assistance Program
under this Grant.

(e) The Grantee's Procurement System

(1) The Grantee may use its own procurement policies and
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procedures provided they conform to the geographic source and
order of preference requirementc of this provision and
paragraphs 3 and 4, Attachment 0 of OMB Circular No. A-110
(as set forth in paragraphs 1U.3 and 1U.4 of Handbook-13).

(2) 1f the Grantee's procurement policies and procedures
have been reviewed against the procurement requirements of
paragraphs 3 and 4 of Attachment 0 to OMB Circular No. A-110,
(as set forth in paragraphs 1U.3 and 1U.4 of Handbook 13) and
have been approved by AID or another Federal department or
agency, the Grantee shall furnish the AID Grant Officer a
copy of such approval; otherwise the Grantee's procurement
policies and procedures shall conform to the specified
requirements of OMB Circular No. A-110. (See Handbook 13,
Chapter 1, paragraph 1U.)

(f) Procurement Systems - Subgrantees and Contractors

(1) U.S. subgrantees and contractors may use their own
procurement policies and procedures provided the Grantee
determines that they comply with the intent of paragraph 3
and the requirements of paragraph 4 of Attachment O to OMB
Circular A-110 (as set forth in paragraphs IU.3 and 1U.4 of
Handbook 13).

(2) Non-U.S. subgrantees and contractors, who are located
abroad and who do not perform in the U.S. under this Grant,
may use their own procurement policies and procedures
provided that the Grantee determines that they comply with
the intent of paragraph 3 of Attachment 0 to FMC Circular No.
73-8 (as set forth in paragraph 1U.3 of Handbook 13);
Paragraph 4 of Attachment O to OMB Circular No. A-110 (as
set forth in paragraph 1U.4 of Handbook 13) does not apply to
such non-U.S. institutions.

(g) Small Business

To permit AID, in accordance with the small business
provision of the Foreign Assistance Act of 1961, as amended,
to give United States small business firms an opportunity to
participate in supplying commodities and services procured
under this Grant, the Grantee snall, to the maximum extent
possible, provide the following information to the Small
Business Office, AID, Washington, D.C. 20523 at least 45
days prior (except where a shorter time is requested of, and
granted by the Small Business Office) to placing any order or
contract in excess of $25,000:

(1) brief general description and quantity of goods or
services,

(2) closing date for receiving quotations, proposals, or
bids, and ‘

(3) address where invitations or specifications can be
obtained. '
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(h) Ineligible Suppiiers

AID funds provided under this Grant shall not be used to
procure any commodity or commodity-related services furnished
by any supplier whose name appears on the List of Ineligible
Suppliers under AID Regulation 8, Suppliers of Commodities
and Commodity-Related Services Ineligible for AID Financing
T[22 CFR 208). The Grantee agrees to review said list prior
to undertaking any procurement the cost of which is to be
reimbursable by AID under this Grant. AID will provide the
Grantee with this list.

7. REFUNDS

(a) 1f use of AID funds results in accrual of interest to
the Grantee or to any other person or entity to whom Grantee
makes such funds available in carrying out the purposes of
this Grant, the Grantee shall refund to AID an amount
equivalent to the amount of interest accrued.

(b) Funds obligated hereunder but not disbursed to the
Grantee at the time this Grant expires or is terminated,
shall revert to AID, except for funds encumbered by the
Grantee by a legally binding transaction applicable to this
Grant. Any funds disbursed to but not expended by the
Grantee at the time of expiration or termination of this
Grant shall be refunded to AID.

(c) If, at any time, during the life of this Grant, it is
determined by AID that funds provided under this Grant have
been expended for purposes not in accordance with the terms
of this Grant, the Grantee shall refund such amounts to AID.

8A.  PAYMENT - FEDERAL RESERVE LETTER OF CREDIT (FRLC)
ADVANCE

(This provision is applicable when the total advances under
all the Grantee's cost-reimbursement contracts and assistance
instruments with AID exceed $120,000 per annum and AID has,
or expects to have a continuing relationship with the Grantee
of at least one year.)

(a) AID shall open a Federal Reserve Letter of Credit
(hereinafter referred to as an WFRLC") in the amount of this
Grant against which the Grantee may present payment vouchers
(i.e, Form TFS 5401). The payment vouchers shall not
ordinarily be submitte. more frequently than daily and shall
not be less that $5,000 or more than $5,000,000. Since the
FRLC method enables the Grantee to obtain funds from the u.S.
Treasury concurrently with and as frequently as disbursements
are made by the Grantee, there need be no time lag between
disbursements by the Grantee and drawdowns from the U.S.
Treasury by FRLC. Therefore, there is no necessity for the
Grantee to maintain balances of Federal cash other than small
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balances.

(b) In no event shall the accumulated total of all such pay-
ment vouchers exceed the amount of the FRLC.

(c) 1f at any time, the AID Controller determines that the
Grantee has presented payment vouchers in excess of the
amount or amounts allowable in (a) and (b) above, the AID
Controller shall advise the AID Grant Officer who may: (1)
cause the FRLC to be suspended or revoked; (2) direct the
Grantee to withhold submission of payment vouchers until such
time as, in the judgment of the AID Controller, an
appropriate level of actual, necessary and allowable ex-
penditures has occurred or will occur under this Grant,
and/or (3) request the Grantee to repay to AID the amount of
such excess. Upon receipt of the AID Grant Officer's request
for repayment of excess advance payments, the Grantee shall
promptly contact the AID Controller to make suitable
arrangements for the repayment of such excess funds. Advances
made by primary Grantees (those which receive payments
directly from the Government) to secondary recipients shall
conform to the same standards applicable to advances made by
the Government to the primary Grantee.

(d) Procedure for Grantee.

(1) After arranging with a commercial bank of its choice for
operation under the FRLC and obtaining the name and address
of the Federal Reserve Bank or branch serving its commercial
bank, the Grantee shall deliver to the AID Controller 3
originals of Standard Form 1194, Authorized Signature Card
for Payment Vouchers on Letters of Credit, signed by those
official(s) authorized to sign payment vouchers against the
FRLC and by an official of the Grantee who has authorized
them to sign.

(2) The Grantee shall subsequently receive one certified copy
of the FRLC.

(3) The Grantee shall confirm with its commercial bank that
the FRLC has been opened and is available when funds are
needed.

(4) To receive payment, the Grantee shall:

(A) Periodically, although normally not during the last five
days of the month, prepare payment vouchers (Form TFS 5401)
in an original and three copies.

(B) Have the original and two copies of the voucher signed by
the authorized official(s) whose signature(s) appear on the
Standard Form 1194.

(C) Present the original, duplicate and triplicate copy of
the Form TFS 5401 to its commercial bank.

(D) Retain the quadruplicate copy of the voucher.

(5) After the first payment voucher (Form TFS 5401) has been
processed, succeeding payment vouchers shall not be presented
until the existing balance of previous payments has been
expended or is insufficient to meet current needs.

(6) In preparing the payment voucher, the Grantee assigns a
voucher number in numerical sequence beginning with 1 and




continuing in sequence on all subsequent payment vouchers
submitted under the FRLC,

(7) A report of expenditures (i.e., SF 269, Financial Status
Report) shall be prepared and submitted not Tess than
quarterly within 30 days of the end of the period to the AID
Controller, AID, Washington, D.C. 20523. This SF 269 Report,
cubmitted with Standard Form 1034, Public Voucher for
Purchases and Services Other Than Personal, shall be 1in an
original and 2 copies.

(8) The SF 269 report is reviewed against this Grant's
provisions, and any improper disbursement is disallowed. The
Grantee is notified of the reason for the disallowance and is
directed to adjust the next periodic report of expenditures
to reflect the disallowance and to reduce its next payment
voucher against the FRLC by the amount of the disallowance.
(9) In addition to the submission of the SF 269 and the SF
1034, the Grantee shall submit an original and 2 copies of SF
272, Federal Cash Transaction Report, as follows:

(A) For advances totaling less than $1 million per year, the
Grantee shall submit the SF 272 within 15 working days after
the end of the reporting quarter.

(B) For advances totaling more than $1 million per year, the
Grantee shall submit the SF 272 within 15 working days after
the end of each month, and

(C) The Grantee's cash needs for the ensuing period (i.e.,
quarter or month) shall be explained under the "Remarks"
section of the SF 272.

(e) Refund of Excess Funds.

(1) If all costs have been settled under the Grant and the
Grantee fails to comply with the AID Grant Officer's request
for repayment of excess FRLC funds, the Government shall have
the right, on other contracts or assistance instruments held
with the Grantee, to withhold reimbursements due to the
Grantee in the amount of the excess being held by the
Grantee.

(2) If the Grantee is still holdiny excess FRLC funds on a
contract or an assistance instrument under which work has
been completed or terminated but all costs have not been
settled, the Grantee agrees to:

(A) Provide within 30 days after requested to do so by the
AID Grant Officer, a breakdown of the dollar amounts which
have not been settled between the Government and the Grantee.
(The AID Grant Officer will assume no costs are in dispute if
the Grantee fails to reply within 30 days.)

(B) Upon written request of the AID Grant Officer, return to
the Government the sum of dollars, if any, which represents
the diffence between (i) the Grantee's maximum position on
claimed costs which have not been reimbursed and (ii) the
total amount of unexpended funds which have been advanced
under this Grant; and

(c) 1f the Grantee fails to comply with the AID Grant
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Officer's request for repayment of excess FRLC funds, the
Government shall have ‘the right, on other contracts or
assistance instruments held with the Grantee, to withhold
payment of FRLC or other advances and/or withhold
reimbursements due the Grantee in the amount of the excess
being held by the Grantee.

8B. PAYMENT - PERIODIC ADVANCE

(This provision is applicable when total advances under all
the Grantee's cost-reimbursement contracts and assistance
instruments with AID do nmot exceed $120,000 per annum or if
total advances aggregate more than $120,000 per annum but
there is not a continuing relationship of at least one year.)
(a) Each month (or quarter, if the Grantee is on a quarterly
basis) after the initial advance, the Grantee shall submit to
the AID Controller an original and 2 copies of SF 272,
Federal Cash Transaction Report, as follows:
TT) The Grantee shall cubmit the SF 272 within 15 working
days after the end of the reporting period, and
(2) The Grantee's cash needs for the ensuing period (i.e.,
quarter or month) shall be explained under the "Remarks"
section of the SF 272.
(b) Along with each SF 272 submission, the Grantee shall
submit an original and 3 copies of SF 1034, Public Voucher
for Purchases and Services Other Than Personal, each voucher
Shall be identified by this Grant number and shall state the
total actual expenditures for the reporting period.
(c) Each quarterly voucher (i.e., SF 1034) or third monthly
voucher, if the Grantee is on a monthly basis, shall also be
supperted by an original and 2 copies of an SF 269, Financial
Status Report. The SF 269 shall be submitted within 30 days
after the end of the reporting quarter and may be submitted
separately from the SF 1034 and the SF 272; however, the SF
%gg(s?a11 cover the same period as the SF 1034(s) and the SF
S L]
(d) Refund of Excess Funds.
(1) If all costs have been settled under this Grant and the
Grantee fails to comply with the AID Grant Officer's request
for repayment of excess advance funds, the Government shall
have the right, on other contracts or assistance instruments
held with the Grantee, to withhold reimbursements due to the
Grantee in the amount of the excess being held by the
Grantee.
2) 1f the Grantee is still holding excess advance funds on a
contract or assistance instrument under which the work has
been completed or terminated but all costs have not been
settled, the Grantee agrees to;
(A) Provide within 30 days after requested to do so by the
AID Grant Officer, @ breakdown of the dollar amounts which
have not been settied between the Government and the Grantee.
(The AID Grant Officer will assume no costs are in dispute if
the Grantee fails to reply within 30 days.)
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(B) Upon written request of the AID Grant Officer, return to
the Government the sum of dollars, if any, which represents
the difference between (i) the Grantee's maximum

position on claimed costs which have not been reimbursed and
(ii) the total amount of unexpended funds which have been
advanced under this Grant; and

(C) If the Grantee fails to comply with the AID Grant
Officer's request for repayment of excess advance funds, the
Government shall have the right, on other contracts or
assistance instruments held with the Grantee, to withhold
payment of other advances and/or withhold reimbursements due
the Grantee in the amount of the excess being held by the
Grantee.

9. LIMITATION OF FUNDS

(This provision is applicable to all incrementally or
partially funded Grants.)

(a) It is estimated that the cost to the Government for
the performance of this Grant will not exceed the estimated
cost set forth in the Schedule of this Grant and the Grantee
agrees to use its best efforts to carry out the program
specified in the Schedule and all obligations under this
Grant within such estimated cost.

(b) The amount presently available for payment and
allotted to this Grant, the items covered thereby, and the
period of performance which it is estimated the allotted
amount will cover, are specified in the Schedule. It is
contemplated that from time to time additional funds will be
allotted to this Grant up to the full estimated cost set
forth in the Schedule. The Grantee agrees to carry out, or
have carried out, the program under this Grant up to the
point at which the total amount paid and payable by the
Government pursuant to the terms of this Grant approximates
but does not exceed the total amount actually alloted to this
Grant.

(¢) (1) If at any time the Grantee has reason to believe
that the costs which it expects to incur in carrying out the
program of this Grant in the next succeeding 60 days, when
added to all costs previously incurred, will exceed 75
percent of the total amount then allotted to this Grant, the
Grantee shall notify the AID Grant Officer in writing to that
effect. The notice shall state the estimated amount of
additional funds required to continue the program for the
period set forth in the Schedule. (2) Sixty days prior to the
end of the period specified in the Schedule, the Grantee will
advise the AID Grant Officer in writing as to the estimated
amount of additional funds, if any, that will be required for
the timely carrying out of the program under this Grant or
for such further period as may be specified in the Schedule
or otherwise agreed to by the parties. (3) 1f, after
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notification, pursuant to (c)(1) or (c)(2), above additional
funds are not allotted by the end of the period set forth in
the Schedule or an agreed date

substituted therefor, the AID Grant Officer will,- upon
written request by the Grantee, terminate this Grant pursuant
to the provisions of the TERMINATION provision on such date.
If the Grantee, in the exercise of its reasonable judgment,
estimates that the funds available will allow it to continue
to discharge 1ts obligation hereunder for a period extending
beyond such date, it shall specify the later date in its
request and the AID Grant Officer, in his discretion, may
terminate this Grant on that later date.

(d) Except as required by other provisions of this Grant,
specifically citing and stated to be an exception from this
provision, the Government shall not be obligated to reimburse
the Grantee for costs incurred in excess of the total amount
from time to time allotted to this Grant, and the Grantee
shall not be obligated to continue carrying out the program
under this Grant (including actions under the TERMINATION
provision) or otherwise to incur costs in excess of the
amount allotted to this Grant, unless and until the AID Grant
Officer has notified the Grantee in writing that such
allotted amount has been increased and has specified in such
notice an increased amount constituting the total amount then
allotted to this Grant. To the extent the amount allotted
exceeds the estimated cost set forth in the Schedule, such
estimated cost shall be correspondingly increased. No notice,
communication or representation in any other form or from any
person other than the AID Grant Officer shall affect the
amount allotted to this Grant. In the absence of the
specified notice, the Government shall not be obligated to
reimburse the Grantee for any costs in excess of the total
amount then allotted to this Grant, whether those excess
costs were incurred during the course of this Grant or as
result of termination. When and to the extent that the
amount allotted to this Grant has been increased, any costs
incurred by the Grantee in excess of the amount previously
allotted shall be allowable to the same extent as if such
costs had been incurred after such increase in the amount
aliotted, unless the AID Grant Officer issues a termination
or other notice and directs that the increase is solely for
the purpose of covering termination or other specified
expenses.

10, USE OF FOREIGN CURRENCY

(2a) Whenever the Grantee has a need to convert U.S.
dollars into local currencies, such conversion shall be made
through the U.S. Disbursing Officer. If the Disbursing
Officer is unable to effect such conversion, the Grantee 1is
free to use the facilities of any accredited financial
institution.
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(b) A1l expenditures of the Grantee in excess or
near-excess  currency countries, including  per diem
(subsistence) expenses, which will be reimbursable by AID
under this Grant, shall be funded from U.S. owned -foreign
currencies, unless otherwise authorized in writing by the AID
Grant Officer.

11. GRANT AMENDMENTS

This Grant may be amended by formal written modifications
to the basic document. Amendments may be proposed by either
party to this Grant; however, they must be acceptable to both
parties before they become effective and binding.

12, DISPUTES

(a) Except as otherwise provided in this Grant, any
dispute concerning a question of fact arising under this
Grant which is not disposed of by agreement shall be decided
by the AID Grant Officer, who shall reduce his decision to
writing and mail or otherwise furnish a copy thereof to the
Grantee. The decision of the AID Grant Officer shall be
final and conclusive unless within thirty (30) days from the
date of receipt of such copy, the Grantee mails or otherwise
furnishes to the AID Grant Cfficer a written appeal addressed
to the Administrator, Agency for International Development,
Washington, D.C. 20523. The decision of the Administrator or
his duly authorized representative for the determination of
such appeals shall be final and conclusive unless determined
by a court of competent jurisdiction to have been fraudulent,
or capricious, or arbitrary, or soO grossly erroneous as
necessarily to imply bad faith or not supported by
substantial evidence. In connection with any appeal
proceeding under this provision, the Grantee shall be
afforded an opportunity to be heard and to offer evidence in
support of its appeal.

(b) This DISPUTES provision does not preclude
consideration of law questions in connection with decisions
provided for in paragraph (a) above; provided that nothing in
this Grant shall be construed as making final the decision of
any administrative official, representative, or board on a
question of law.

13. TERMINATION

(a) For Cause. This Grant may be terminated for cause at
any time, in whole or in part, by the AID Grant Officer upon
written notice to the Grantee, whenever it is determined that
the Grantee has failed to comply with the conditions of the
grant.

(b) For Convenience. This Grant may be terminated for
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convenience at any time by either party, in whole or in part,
if both parties agree that the continuation of this Grant
would not produce beneficial results commensurate

with the further expenditures of funds. Both parties shall
agree upon termination conditions, including the effective
date and, in the case of partial termination, the portion to
be terminated. The agreement to terminate shall be set forth
in a letter from the AID Grant Officer to the Grantee.

(c) Termination Procedures. Upon receipt of and in
accordance with a termination notice as specified in either
paragraph (a) or (b) above, the Grantee shall forthwith take
immediate action to minimize all expenditures and obligations
financed by this Grant, and shall cancel such unliquidated
obligations whenever possible. Except as provided below, no
further reimbursement shall be made after the effective date
of termination, and the Grantee shall, within 30 calendar
days after the effective date of such termination, repay to
the Government all unexpended portions of funds theretofore
paid by the Government to the Grantee which are not
otherwise obligated by a legally binding transaction
applicable to this Grant. Should the funds paid by the
Government to the Grantee prior to the effective date of the
termination of this Grant, be 1insufficient to cover ~he
Grantee's obligations pursuant to the aforementioned legally
binding transactions, the Grantee may submit to the
Government within 90 calendar days after the effective date
of such termination, @ written c¢laim covering such
obligations, and subject to the 11mtations contained in this
Grant, the AID Grant 0fficer shall determine the amount or
amounts to be paid by the Government to the Grantee under
such claim in accordance with the applicable Federal cost
principles.

14. SUBORDINATE AGREEMENTS

The placement of subordinate agreements (e.g., leases,
options, agreements, oOr contracts) with other organizations,
firms or institutions and the provisions of such subordinate
agreements are subject to prior written consent of the AID
Grant Officer if they will be funded by AID hereunder, unless
the Grantee's procurement system has been reviewed and
approved pursuant to the appropriate section(s) of Paragraph
1U of Chapter 1, Handbook 13. In no event shall any such
subordinate agreement be on a cost-p]us-a-percentage-of—cost
basis. Subordinate contractors (including suppliers) shall
be selected on a competitive basis to the maximum practicable
extent consistent with the obligations and requirements of
this Grant.

15. PUBLICATIONS

(This provision is applicable to any agreement which
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produces any book, publication, or other copyrightable
material.)

(a) If it is the Grantee's intention to identify AID's
contribution to any publication resulting from this Grant,
the Grantee shall consult AID on the nature of the
acknowl edgement prior to publication.

(b) The Grantee shall provide the AID Project Wanager
with one copy of all published works developed under this
Grant. The Grantee shall provide the AID Project Manager
with 1ists of other written work produced under this Grant.

(¢) In the event these Grant funds are used to under-
write the cost of publishing, in lieu of the publisher as-
suming this cost as is the normal practice, any profits or
royalties up to the amount of such cost shall be credited to
this Grant.

(d) The Grantee is permitted to secure copyright to any
publication produced or composed under this Grant in
accordance with paragraph 178.b. of Chapter 1, Handbook 13;
Provided, that the Grantee agrees to and does hereby grant to
the Government a royalty-free, non-exclusive and irrevocable
license throughout the world to use, duplicate, disclose, Or
dispose of such publications in any manner and for any
purpose and to authorize others to use the work for
Government purposes.

16. PATENTS

(This provision is applicable to any Grant which produces
patentable items, patent rights, processes Or inventions.)

(a) The Grantee agrees to notify the AID Grant Officer in
writing of any invention or discovery conceived or first
actually reduced to practice in the course of or under this
Grant. The AID Grant Officer will determine the patent
rights to be afforded the Grantee in accordance with the
Presidential Memorandum and Statement of Government Patent
Policy (36 FR 16889) and paragraph 178.a. of Chapter 1,
Handbook 13.

(b) Nothing contained in this provision shall jmply a
license to the Goverment under any patent or be construed as
affecting the scope of any license or other right otherwise
granted to the Government under any patent.

17. INELIGIBLE COUNTRIES

Unless otherwise approved by the AID Grant Officer, noO
AID funds will be expended for costs incurred in coun-
tries ineligible for assistance under the Foreign Assistance
Act of 1961, as amended, or under acts appropriating funds
for foreign assistance.
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18. EQUAL OPPORTUNITY IN EMPLOYMENT

(This provision s applicable to all Grantees,
subrecipients and contractors under this Grant who either
perform work in the United States or who recruit personnel in
the United States to do work abroad.)

(a) With respect to the employment of persons in the U.S.
under this Grant, the Grantee agrees to take all reasonable
steps to ensure equality of opportunity in its employment
practices without regard to race, color or national origin of
such persons and, in accordance with Title VI of the Civil
Rights Act of 1964, when work funded by this Grant 1is
performed in the U.S., no person shall, on the grounds of
race, color or national origin, be excluded from
participation, be denied benefits, or be subjected to
discriminaton. In addition, the Grantee agrees to comply, in
accordance with its written assurance of compliance, with the
provisions of Part 209 of Chapter ll, Title 22 of the Csode of
Federal Regulations, entitled Non-discrimination in Federally
Assisted Programs of the Agency for International Development
- Tffectuation of Title VI of the Civil Rights Act of 1964.

(b} In addition, the Grantee agrees to take all
reasonable steps to ensure equality of opportunity in its
empl oyment practices without regard to sex, religion, age,
and handicap, 1n accordance with P.L. 92-261, P.L. 93-259,
P.L. 93-112 and P.L. 93-508. When work funded by AID under
this Grant is performed 1n either the U.S. or overseas, no
person shall on the grounds of sex, religion, age, or
handicap, be excluded from participation, be denied benefits,
or be subjected to discrimination.

19. U.S. OFFICIALS NOT TO BENLFIT

No member of or delegate to the U.S. Congress or resident
U.S. commissioner shall be admitted to any share or part of
this Grant or to any benefit that may arise therefrom; but
this provision shall not be construed to extend to this
Grant, 1f made with a corporation for its general benefit.

20. COVENANT AGAINST CONTINGENT FEES

The Grantee warrants that no person or selling agency has
bren employed or retained to solicit or secure this Grant
upon an agreement or under:tanding for a commission,
percentage, brokerage, or contingent fee except bona fide
employees or bona fide established commercial or selling
agencies maintained by the Grantee for the purpose of
securing business. For breach or violation of this warranty,
AID shall have the right to cancel this Grant without
liability, or in its discretion, to deduct from the Grant an
amount, or otherwise recover, the full amount of each
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commission, percentage, brokerage, or contingent fee.
21, NONLIABLILITY

AID assumes no liability with respect to any third party
for any claims for damages arising out of the program
supported by this Grant.

22. TITLE TO, USE, AND CARE OF PROPERTY

(a) The term “property" as used in this provision shall mean
Grantee purchased property the cost ot which is reimbursed by
AID under this Grant. The term "non-expendable property"
means property which is complete in itself; does not lose its
identity or become a component part of another article when
put into use; is durable, with an expected service 11fe of
two years or more.

(b) The Schedule of this Grant shall specify (or the AID
Grant Officer may direct) that title to specific property
shall be vested in the Grantee, or in the Cooperating
Country. When title is to be vested in the Grantee,
paragraph (c¢) of this provision is applicable. When title is
to be vested in the Cooperating Country, paragraph (d) of
this provision is applicable. 1f specific direction
regarding placement of title is not provided either in the
Schedule of this Grant, or by the AID Grant Officer, then
title shall be vested in the Grantee, and paragraph (c) of
this provision is applicable.

(c) Grantee Titled Property.

(1) The Grantee shall not charge for any depreciation,
amortization, or use of property, title to which remains n
the Grantee under this Grant, or any other U.S. Government
agreement, subagreement, contract, or subcontract.

(2) The Grantee agrees to use and maintain the property for
the purpose of this Grant in accordance with the requirements
of paragraph 1T of Chapter 1, Handbook 13.

(3) With respact to nonexpendable property having an
acquisition cost of $1,000 or more, title to which vests n
the Grantee, the Grantee agrees:

(i) To report such 1tems to the AID Grant Officer from time
to time as they are acquired and to maintain a control system
which will permit their ready identification and location.
(ii) To transfer title to any such 1tems in accordance with
any written request therefor 1ssued by the AID Grant Gfficer
at any time prior to final payment under this Grant.

(d) Cooperating Country Titled Property.

(1) Property titled to the Cooperating Country shall be under
the custody and control of the Grantee until the owner of
title directs otherwise, or completion of work under this

Grant, or its termination, at which time custody and control
shall be turned over to the owner of title, or disposed of in



accordance with its instructions. A1l performance guarantees
and warranties obtained from suppliers shall be taken in the
name of the title owner. .

(2) The Grantee shall prepare and establish a program to be
approved by the Mission, for the receipt, use, maintenance,
protection, custody, and care of the Cooperating Country
t1tled property for which it has custodial responsibility,
including the establishment of reasonable conirols to enforce
such program. The Grantee shall be guided by the
requirements of paragraph 1T of Chapter 1, Handbook 13.

(3) Within 90 days after completion of this Grant, or at such
other date as may be fixed by the AID Grant Officer, the
Grantee shall submit an inventory schedule covering all items
of property under its custody, title to which is in the
Cooperating Country or public or private agency designated by
the Cooperating Country, which have not been consumed in the
performance of this Grant. The Grantee shall also indicate
what disposition has been made of such property.

23. AUDIT AND RECORDS - NON U.S. SUBGRANTEES AND
CONTRACTORS

(1) The Grantee shall require non U.S. subgrantees and
non U.S. contractors (see paragraph L3, Chapter 1 of Handbook
13) to maintain books, records, documents and other evidence
and accounting procedures and practices sufficient to reflect
properly that funds provided by the Grantee were expenaed
exclusively for the purposes of the subordinate agreement.
Such records shall be maintained for three years following
the expiration of the subordinate agreement.

(2) The Grantee shall ensure that, after each twelve
months of a subordinate agreement with a non-U.S.
institution, an audit is conducted on the subgrantees and/or
contractors's records by an independent public accountant
with a national certification similar or equivalent to @
certified public accountant. If the Grantee determines that
an audit is not possible or feasible it shall submit to the
AID Grant Officer the reasons why such an audit is not
possible or feasible, and present for the approval of the AID
Grant Officer, alternatives which will achieve the
objectives, set forth ir this provision. The Grantee shall
include 1n each subordinate agreement hereunder, a provision
by which the Grantee assertis the right to audit if the
independent audit does not take place or is unacceptable.
The subordinate agreement shall also require that the
subgrantees and contractors chall make available any further
information as requested by the Grantee with respect to
questions concerning the aud1t. The report of independent
audit shall be submitted to the Grantee and retained by it in
accordance with the standard provision entitled ACCOUNTING,
AUDIT AND RECORDS.
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(3) The purpose of the independent audit shall be to
determine the propriety and necessity of the subrecipient's
expenditures in terms of the purposes for which the funds
were made available, and the adequacy of the subrecipient's
financial management. Notwithstanding the requirement for an
independent audit, the AID Auditor General and the
Comptroller General of the United States or their duly
authorized representatives (see paragraph 1I6. Chapter 1 of
Handbook 13) reserve the right to conduct an audit of the
subrecipient's books and records to determine whether the
subrecipient has expended AID's funds in accordance with the
terms of this Grant. The terms of this Provision are
applicable only to subordinate agreements with non-U.S.
institutions.

24, REGULATIONS GOVERNING EMPLOYEES OUTSIDE THE UNITED
STATES

(This provision is applicable only to the Grantee's U.S.
or third country national employees; it is not applicable to
the Grantee's cooperating country national employees.)

(a) The Grantee's employees, when employed in work
overseas, shall maintain private status and may not rely on
local U.S. Government Offices or facilities for support while
so engaged.

(b) The sale of personal property or automobiles by
Grantee employees and their dependents in the foreign country
to which they are assigned shall be subject to the same
limitations and prohibitions which apply to direct-hire AID
personnel employed by the Mission, except as this may
conflict with host government regulations.

(c) Other than work to be performed uraer this Grant for
which an employee or consultant 1s assigned by the Grantee,
no regular or short term employee or consultant of the
Grantee shall engage directly or indirectly, either in his
own name or in the name or through an agency of another
person, 1in any business, profession, or occupation in the
foreign countries to which he is assigned, nor shall he make
loans or investments to or in any busineszs, profession or
occupation in the foreign couniries to which he is assigned.

(d) The Grantee's employees, vwhile in a foreign country,
are expected to show respect for its conventions, customs,
and institutions, to abide by its applicable laws and
regulations, and nut to interfere in 1ts internal political
affairs.

(e) In the event the conduct of any Grantee employee is
not in accordance with the preceding paragraphs, the
Grantee's chief of party shall consult with the Mission
Director and the employee involved and shall recommend to the
Grantee a course of action with regard to such employee.
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(f) The parties recognize the right of the u.S.
Ambassador to direct the removal from a country of any u.S.
citizen or the discharge from this Grant of any third country
national when, in the discretion of the Ambassador,” the
interests of the United States sO require.

25. NOTICES

Any notice given by any of the parties hereunder, shall
be sufficient only if in writing and delivered in person or
sent by telegraph, cable, registered or regular mail as
follows:

TO THE: AID Grant Officer;

T0 THE: Grantee at Grantee's address shown in this
Grant;
or to such other address as either of such parties shall
designate by notice given as herein required. Notices
hereunder shall be effective when delivered in accordance
with this provision or on the effective date of the notice,
whichever is later.
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