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UNITED STATES INTERNATIONAL DEVELOPMENT COOPERATION AGENCY

AGENCY FOR INTERNATIONAL DEVEI.OPMENT
WASHINGTON D C 20523

ORIGINAL

March 1, 1984

o

¢ Apg 1984

Dr. Fernando Duran Ayanegui
Rector

University of Costa Rica
San Jose, Costa Rica

Subject: Grant No. LAC-0591-G-SS-4021-00

Dear Dr. Ayanegui:

Pursuant to the authority contained in the Foreign Assistance
Act of 1961, as amended, the Agency for International
Development (hereinafter referred to as "A.I.D." or "Grantor")
hereby provides to the University of Costa Rica (hereinafter
referred to as "University" or "Grantee") the sum of Fifty-nine
Thousand Nine Hundred Ninety-six Dollars ($59,996) in support
of a pilot scholarship program for specialized graduate studies
in agrarian, criminal and administrative law, as more fully
described in Attachment 2, entitled "Program Description"”.

This Grant is effective and obligation is made as of the date
of this letter and shall apply to commitments made by the
Grantee in furtherance of program objectives through the
estimated completion date of April 30, 1985. Funds disbursed
by A.I.D. but uncommitted by the Grantee at the expiration of
this period shall be refunded to A.I.D.

This Grant is made to the Grantee on condition that the funds
will be administered in accordance with the terms and
conditions as set forth in Attachment 1, the Schedule,
Attachment 2, the Program Description, and Attachment 3, the
Standard Provisions, which have been agreed to by your
organization.

ORIGINAL



Please acknowledge receipt and acceptance of this Grant by

signing all copies of this Cover Letter,

retain one set for

your files, and return the remaining copies to this office,
being sure to return all copies marked "Funds Available"

Attachments:
1 Schedule

3

ACKNOWLEDGED:

2. Program Description
. Standard Provisions

Sincerely yours,

W gele ONMQX
Wesley U. Hawley

Grant Officer
Regional Operations Division-LAC
Office of Contract Management

T+,

BY:
¥ [ Y D
TYPED N Te i
TITLE: Rector, University of Costa Rica c J"Q
P;\\JP‘?)\J,A !6 /N
FISCAL DATA 3 Ao
\“P‘*\ VAT

PIO/T No. : 598-0591-1-6541313 I&cc\g‘ 2@“ W‘E
Appropriation No. : 72-1141021.6 ¢ﬂ» mm$PL
Budget Plan Code : LDAA-84-355-98-DG-12 o O F
Allotment No. : 446-65-598-00-69-41 Off
This Obligation $59,996
Total Estimated Cost: $59,996

Technical Office
Funding Source
Paying Office
DUNS No.

LAC/DP, Roma Knee
FM/PAD, AID/Washington
Controller, USAID/San Jose, Costa Rica
99-905-0040
‘\‘\!\
ORIGH
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ATTACHMENT 1

SCHEDULE

Purpose of Grant:

The purpose of this Grant is to provide support for a
one-year scholarship program for specialized graduate
studies in the fields of agrarian, criminal and

adminstrative law, as more specifically described in

Attachment 2 of this Grant encitled "Program Description.™

Period of Grant:

1. The effective date of this Grant is March 1, 1Y84 and

the estimated completion date is April 30, 1985.

Amount of Grant and Payment:

l. A.I.D. hereby obligates the amount of $59,996 for the

purposes of this grant.

2. Payment shall be made to the Grantee in accordance with
procedures set forth in Attachment 3 - Standard
Provision No. 9A entitled "Payment - Periodic Advance".
Vouchers (SF-1034) shall be submitted by the Grantee to
the Controller, USAID/San Jose, Costa Rica. Payment
will be subject to the administrative approval of
USAID/Costa Rica's General Development Officer (David

Kitson).

(j¥{\(5iﬁi{1k' IS/



D. PFinancial FPlan:

1. The following is the Financial Plan for this Grant,
including local cost financing items, if authorized.
Revisions to this Plan shall be made in accordance with
Standard Provision of this Grant, entitled "Revision of
Financial Plans." The Grantee may adjust line item
amounts within the approved categories of A.I.D.

financing.

Budget
(3/1/84 - 4/30/85)

Category Amount
1. Travel/Transportation $ 1,020
2. Allowances 43,200
3. Library Management Training 8,685
4. Other Direct costs 7,091

TOTAL $59,996

E. Reporting:

1) Following the conclusion of each semester, the Grantee
shall provide a brief report on the progress of the

trainees.



2)

3)

-3 -
Not later than four months after the completion of the
program, the Grantee shall submit a final report which
shall comprise of an assessment of the degree to which
program objectives were met. Issues to be addressed in
the report include whether the full training course was
completed by each student; where and how skills will be
applied in the home country and how this is likely to
contribute to improvements in each specialized field;
the expected impact, if any, on political and social
development; cost effectiveness of this type of program
in terms of its objectives; lessons learned during
operation of the pilot program and recommendations on
continuation and expansion of the scholarship program
on a long-term basis. The information should reflect
not only the observations of the Grantee's
administrators and instructors, but also those of the
students as obtained.through exit interviews, written

evaluations and follow-up questionnaires.

All reports shall be in Spanish and English and shall
be submitted in seven (7) copies to the American
Embassy in San Jose for transmittal of three (3) copies
to AID/Washington and one copy to each of the U.S.

Missions in the three participating countries.

ORIGINAL
7



Title to Property:

Title to all property procurred under this Grant shall vest

with the Grantee.

Alterations to the Standard Provisions:

1.

Delete the following Standard Provisions:
Provisions 8A and 8B - Negotiated Overhead Rates

Provision 9B - Payment - Reimbursement

1 Provision 12B - Procurement of Goods and Services Over

$250,000

- Provision 15B - Title To and Care of Property (U.S.

~Government Title)
N . .
Provision 15C ~ Title To and Care of Property

(Cooperating Country Title)

. The' Standard Provisions of this Grant are hereby
‘Yamehdedlﬁo,inglpde,the attached Alterations in Grant

'dated July 1983.

ORIGINAL



ATTACHMENT 2

PROGRAM DESCRIPTION

Purpose of Grant

The purpose of this Grant is to provide support for a pilot
scholarship program for one academic year to help increase
the number of opportunities available for advanced training
and-continuing professional development of lawyers in the
Central American countries. This program will offer
scholarships for specialized graduate studies in agrarian,
criminal or administrative law to two students from each of

three countries.

Specific Objectives

The objective of this two semester program is to provide
specialist training in the fields of criminal, agrarian and
administrative law, through a combination of practical

exercises and academic training. Two individuals each from

'Costa Rica, El Salvador and Honduras will be selected to

~

‘participate in this program. With the enhanced

professional competence gained through this program, it is
expected that these students will constitute a human

resource prepared to contribute to professional improvement

within their respective fields in their own countries.

ORIGINAL
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If the program is determined to be successful in achieving

its objectives, consideration will be given to continuing

support for additional scholarships and to expanding

eligibility to other Latin American and Caribbean countries.

Selection of Candidates

l.

Criteria for Selection:

Candidates must be graduates in law or social sciences
(licenciaturas) and have a generally successful
academic record, i.e., an overall average of "8" in a

1-10 grading system.

Candidates will be employed in government or private
sector positions which afford them opportunities to
contribute to their country's deveiopment and to
improvements in their specialized fields. Preference

will be given to those who indicate a desire or

‘willingness to become advisors or trainers of others

upon their return.

Other Qualificat;ong‘béiné equal, preference shall be
;givén.td-ipdiyjauals who are financially unable to

'support_théir'own study program.

N
ORIGINAL 0
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Awarding of scholarships will be influenced by the
degree of certainty that the scholar will be
effectively employed following completion of the
program. All trainees must be willing to return to
their own countries after training, and will be
required to sign a formal commitment to make their

skills available in their home country.

Selection of Candidates for Law Scholarships

Candidates will be selected by means of the procedures
established by the Grantee for the graduate studies
program. Following review and screening of the
applicants" academlc files by a committee of law
professors, final selectlons will: be made by the
GLaduate AdmlsS1ons Committee of the Unlver31ty of

Costa Rica.

Library Resources

Since the Faculty of Law currently lacks a trained,
full-time law librarian, the Grant will provide funds
for training to upgrade the Grantee's capacity to

properly maintain and assure access by students to

library materials needed to accomplish academic

obJectlves of the program. Grantee will select a

permanent member of the faculty to be trained in law

ORIGINAL [
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library organization and information management at a
U.S. university or, alternatively, may obtain the
sérvices of a consultant to conduct on-site training at

thé Grantee's facillities,

Implementation

The activities funded under this Grant will be under
the supervisibﬁ and guidance of the Dean of the Faculty

of Law and the Director of the Specialized Graduate

studies Program. Responsibilities of the GrAantee in

the ménagement of this project include the following:

1) With the advice and, assistance of the U.S.
Mission in each country, announce availability of
thépéchplafships, providing information on
-entrance requirements, selection criteria, course
‘objectives and content, suggested materials, and

‘the source of funding for the scholarships.

“?J Coordinate selection of scholarship recipients

with the Graduate Adminissions Committee, and
ensure concurrence in final selections by the
U.S. Mission in each country before scholarship

awards are made,.

ORIGINAL
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Notify scholarship recipients in the three
countries and process their enrollment in the
program, including arrangements for travel and
transportation, visas, housing and payment of
allowances. At time of enrollment, the Grantee
will obtain from each scholar a signed formal
commitment to return home after completion of
studies and to make his or her skills available in

that countfy.

Administer the payment of training costs and
aisbursémEnt of housing and seéarate maintenance
allowances. Grantee will assure that the host
country sponsoring institution, where appropriate,

Will continue to pay partial salaries or family

‘allowances.

Ensure that books and other materials needed for

the program are acquired and made available to each
-student. It is expected that some of these

‘materials will be given to the students for

continued use in their home countries after

completion of the program.

ORIGINAL |
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Arrange publication of papers prepared by the
students on aspects of the law relating to their
specialties, and disseminate copies to appropriafe
institutions (e.g., law libraries, agrarian refqrﬁ
institutes, justice ministries, etc.) in each oﬁé%

the participating countries as permanent additions

to their libraries or reference collections.

Coﬁddct an exit interview with each student on -

completion of the course to obtain his or her views

on course content, presentation, and
-administration; its value to the student's personal

'and professional development; the practical

applicability of the knowledge and skills acquired
through the training; and how the student plans to
share these skills with colleagques in his or her
home institution. 1In addition, ninety (90) days
after returning home the student will be required
to send a follow-up report to the Grantee updating
this information and adding further observations,

as appropriate.

ORIGIN
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Non U.S. Grantees and Non U.S. Subgrantees
EDUCATIONAL INSTITUTIONS
INDEX OF
STANDARD PROVISIONS

1. Allowable Costs and Contributions
(Educational Institutions)
Accounting, Audit and Records
Refunds
Revision of Financial Plans
Termination
Disputes
Nondiscrimination in Federally Assisted
Programs
8A. Negotiated Overhead
Rates—Predetermined
8B. Negotiated Overhead Rates—Educational
Institutions
9A. Payment—Periodic Advance
9B. Payment—Reimbursement
10. Travel and Transportation
11. Ocean Shipment of Goods
12A. Procurement of Goods and Services Under
$250,000
12B. Procurement of Goods and Services Over
$250,000
13. Local Cost Financing With U.S. Dollars
14. Government Furnished Excess Personal
Property

Nowawn

15A. Title To and Use of Property (Grantee

Title)

15B. Title To and Care of Property (U.S.

Government Tie)

15C. Title To and Care of Property

(Cooperating Country Title)

16. Voluntary Participation

17. Prohibition on Abortion-Related Activities

18. Voluntary Participation Requirements for
Sterilization Programs

19. Publications

20. Patents

21. Regulations Governing Employees Outside
the United States

22, Subordinate Agreements

23. Participant Training

24. Health and Accident Coverage for AID
Participant Trainecs

25. U.S. Officials Not to Benefit

26. Covenant Against Contingent Fees

27. Nonliability

28. Amendment

29, The Grant

30. Notices

—SEE FOOTNOTES ON PAGE 20—

If the institution is not on a predetermined basis, omit 8A; otherwise use both provisions.

Select only / payment provision from Group 9.

Select only I procurement provision frem Group 12.

Select only / title provision from Group 15, if title to all property is vested in one entity; however, if title
is to be split by categories among two or more entities, select the appropriate provisions from Group 15
and identify the categories and entities in the Schedule of the Grant.

1. ALLOWABLE COSTS AND
CONTRIBUTIONS (EDUCATIONAL
INSTITUTIONS)

(This provision is applicable to educational institu-
tions.)

(a) The Grantee shall be reimbursed for costs in-
curred in carrying out the purposes of this grant
which are determined by the Grant Officer to be
reasonable, allocatle, and allowable in accordance
with the terms of (1) this grant, (2) any negotiated ad-
vance understanding on particular cost items, and 3)
OMB Circular A-21, “‘Principles for Determining
Costs Applicable to Grants, Contracts and Other
Agreements with Educational Institutions,’’ in effect
on the date of this grant (hereinafter referred to as
‘“‘applicable cost principles”’).

AID 1420-53 (2-82)

(b) If Grantce contributions in the form of cost
sharing/matching are required under this grant, the
allowability of costs applied to the grant for such
contribuions shall be determined by the Grant Of-
ficer in accordance with the terms of paragraph 1K,
““Cost Sharing and Matching,”’ of Handbook 13 in
effect on the date of this grant.

{c) The requirements set forth in this provision are
only applicable to costs incurred with funds provided
by AID under this grant. Except for paragraph (b)
above, the requirements set forth in this provision are
not applicable to costs incurred by the Grantee from
non-Federal funds. Such costs will be considered
allowable to the extent they conform to the re-
quirements of paragraph (b) above and are incurred
for the purposes of the grant. (

I



2. ACCOUNTING, AUDIT, AND RECORDS

(a) With respect to accounting, records and audit,
the Grantee shall comply with the requirements set
forth in paragraphs 11, 1J, and 1L, of Handbook 13.

(b) The AID Inspector General and the Comp-
troller General of the United States or their duly
authorized representatives (see paragraph 116 of
Chapter 1 of Handbcok 13) reserve the right to con-
duct an audit of the Grantse’s books and records to
determine whether the Grantee has expended AID’s
funds in accerdance with the terms and conditions of
this grant. The Grantee agrees to make available any
further information requested by AID with respect to
any questions arising as a result of the audit.

3. REFUNDS

(a) If use of the AID funds provided hereunder
results in accrual of interest to the Grantee or to any
other person to whom Grantee makes such funds
available in carrying out the purposes of the grant,
the Grantee shall refund to AID an amount
equivalent to the amount of interest accrued.

(b) Funds obhgated by AID hereunder but not
disbursed to the Grantee at the time the grant expires
or is terminated, shall revert to AID, except for siuch
funds encumbered by the Grantee by a legally bind-
ing transaction applicable to this grant. Any funds
disbursed to but not expended by the Grantee at the
time of expiration or termination of the Grant shall
be refunded to AID.

(c) If, at any time during the life of the grant, or as
a result of final audit, it 1s determined by AID that
funds it provided under this Grant have been ex-
pended for purposes not in accordance with the terms
of this grant, the Grantee shall refund such amount
to AID.

4. REVISION OF FINANC!AL PLANS

(a) The Financial Plan, 1.e., grant budget, is the
financial expression of the project or program as ap-
proved during the application and/or award process.

(b) The Grantec shall immediately request ap-
proval from the Grant Officer when there is reason to
believe that within the next 30 calendar days a revi-
sion of the approved Financial Plan will be necessary
for any of the following reasons:

1. To change the scope or the objectives of the
project or program.

2. Additional funding s needed.

3. The Grantee expects the amount of AID
authorized funds will cxceed its needs by more than

AID 1420-53 (2-82)

$5,000 or five percent of the AID award, whichever is
greater,

4, The Grantee plans to transfer amounts
budgeted for indirect costs to absorb increases in
direct costs or vice versa.

5. The Grantee plans to transfer funds budgeted
for training allowances (direct payments to trainees)
to other categories of expense.

6. The Grantee plans to incur an expenditure
which would require approval under the terms of this
grant, and was rot included in the approved Finan-
cial Plan.

7. The Grantee intends to subcontract or
subgrant any of the substantive programmatic work
under this grant, and such subcontracts or subgrants
were not included in the approved Financial Plan.

(c) When requesting approval for budget revi-
sions, the Grantee shall use the budget forms that
were used in the application unless a letter request
will suffice.

(d) Within 30 calendar days from the date of the
receipt of the request for budget revisions, the Grant
Officer shall review the (equest and notify the
Grantee whether the budget revisions have been ap-
proved. If the revisions are still under consideration
at the end of 30 calendar days, the Grant Officer
shall inform the Grantee 1n writing of the date when
the Grantee may expect the decision. The Grant Of-
ficer shall obtain the Project Officer’s clearance on
al! such requests prior t» communication with the
Grantee.

(e) If the requested budget revision req ires the
obligation of additional funding, and, if after
notification pursuant to this Standard Provision,
AID determines not to provide additional funds, the
AID Grant Officer will, upon written request of the
Grantee, terminate this grant pursuant to the Stan-
dard Provision of this grant, entitled ‘‘Termina-
tion.”

(f) Except as requii..d by other provisions of this
grant specifically citing and stated to be an exception
from this provision, the Government shall not be
obligated to reimburse the Grantee for costs incurred
in excess of the total amount obligated under the
grant, and the Grantee shall not be obligated to con-
tinue performance under the grant (including actions
under the *‘Termnation’’ provision) or otherwise to
incur costs 1n excess of the amount obligated under
the grunt, unless and until the Grant Officer has
notified the Grantee i writing that such obligatea
amount has been increased and has specifizd in such
notice an increased amount constituting the total
amount then obligated under the grant.

e



5. TERMINATION

(a) For Cause. This grant may be terminated for
cause at any time, in whole or in part, by the Grant
Officer upon written notice to the Grantee, whenever
it is determined that the Grantee has failed to comply
with the conditions of the grant.

(b) For Convenience. This grant may be ter-
minated for convenience at any time by cither party,
in whole or in part, if both parties agree that the con-
tinuation of the grant would not produce beneficial
results commensurate with the further expenditure of
funds. Both parties shall agree upon termination con-
ditions, including the effective date and, in the case
of partial terminations, the portion to be terminated.
The agreement to terminate shall be set forth in a let-
ter from the Grant Officer to the Grantee.

(¢) Termination Procedures. Upon receipt of and
in accordance with a termination notice as specified
in either paragraph (a) or (b) above, the Grantee shall
forthwith take immediate action to minimize all ex-
penditures and obligattons financed by this grant,
and shall cancel such unliquidated oblgations
whenever possible. Except as provided below, no fur-
ther reimbursement shall be made after the effective
date of termination, and the Grantee shall within 30
calendar days after the effective date of such ter-
mination repay to the Government all unexpended
portions of funds theretofore paid by the Govern-
ment to the Grantee which are not otherwise
obligated by a legally binding transaction applicable
to this grant. Should the funds paid by the Govern-
ment to the Grantee prior to effective date of the ter-
mination of this grant, be insufficient to cover the
Grantee’s obligations pursuant te the aforemen-
tioned legally binding transacticz, the Grantee may
submit to the Government within 90 calendar days
after the effective date of such termination a written
claim covering such obligations, and, subject to the
limitations contained in this grant, the Grant Officer
shall determine the amount or amounts tc be paid by
the Government to the G. ‘ntee under such claim in
accordance with the applicable Federal cost prin-
ciples.

6. DISPUTES

(a) Auny dispute arising under this grant, which is
not disposed of by agreement, shall be decided by the
AID Grant Officer who shall reduce his/her decision
to wrniting and mail or otherwise furnish a copy
thereof to the Grantee.

(b) Decisions of the AID Grant Officer shall be
final and conclusive unless, within 30 days of receipt
of the decision of the Grant Officer, the Grantee ap-
peals the decision to the Administrator, AID. Any
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appeal made under this provision shall be in writing
and addressed to the Administrator, Agency for In-
ternational Development, Washington, D.C. 20523;
a copy of any such appeal shall be concurrently fur-
nished to the Grant Officer.

(c) In connection with any appeal proceeding
under this provision, the Grantee shall be afforded
an opportunity to be heard and to offer evidence in
support of its appeal.

(d) A decision under this provision by the Ad-
ministrator or his duly authorized representative
shall be final and conclusive unless determined by a
court of competent jurisdiction to be fraudulent,
capricious, arbitrary, an abuse of discretion, or bas-
ed on clearly erroneous findings of facts or conclu-
sions of law.

7. NONDISCRIMINATION IN FEDERALLY
ASSISTED PROGRAMS

(This provision is applicable to non-U.S. Grantees
and non-U.S. Subgrantees when any portion of the
program being supported is to be undertaken in the
United States.)

(a) No person in thie United States shall be ex-
cluded from participation in, be denied the benefits
of, or be otherwise subjected to discrimination under
any program or activity receiving financial assistance
from AID 1n accordance with:

(1) Title VI of the Civil Rights Act of 1964
(Pub. L. 88-352, 42 U.S.C. 2000~-d) which prohibits
discrimination on the basis of race, colc: or national
origin, 1n programs and activities recetving Federal
financial assistance.

(2) Section 504 of the Rehabilitation Act of
1973 (29 U.S.C. 794) which prohibits discrimination
on the basis of handicap in programs and activities
recewving Federal financial assistance.

(3) The Age Discrimination Act of 1975, as
amended (Pub. L 95—-478), which prohibits
discrimination based on age 1n the delivery of services
and benefits supported with Federal funds.

(4) Tide IX of the Education Amendments of
1972 (20 U.S.C. 1681, et seq.) which prohibits
discrimination on the basis of sex in education pro-
grams and activines recewving Federal financial
assistance (whether or not the programs or activities
are offered or sponsored by an educational institu-
tion); and

(b) In accordance with its -vritten assurance, the
Grantee agrees to comply with AID regulations im-
plementing the above nondiscrimination laws, set
forth in Chapter 11 of Title 22 of the Code of Federal
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8A. NEGOTIATED OVERHEAD
RATES-PREDETERMINED

(This provision is applicable to educational or
other nonprofit organizations or institutions that are
on a predetermined overhead rate basis.)

(a) Notwithstanding the provision of this grant en-
titled ‘‘Allowable Costs and Contributions,” the
allowable indirect costs under this grant shall be ob-
tained by applying predetermined overhead rates to
the base(s) agreed upon by the parties, as specified in
the Schedule of this grant.

(b) The Grantee, except for educational institu-
tions covered by OMB Circular A-88, as soon as
possible but not later than 3 months after the close of
each of its accounting periods during the term of this
grant, shall submit to the AID Grant Officer with
copies to the cognizant audit activity, the AID In-
spector General, and the AID Overhead and Special
Costs Branch, Services Operations Division, Office
of Contract Management, AID/Washington, D.C.
20523, a proposed predetermined overhead rate or
rates based on the Grantee’s actual cost experience
during that fiscal year, together with supporting cost
data. Negetiation of predetermined overhead rates
by the Grantee and the AID Grant Officer shall be
undertaken as promptly as practicable after receipt
of the Grantee’s proposal.

(c) Allowability of costs and acceptability of cost
allocation methods shall be determined in accordance
with the provisions of the applicable cost principles
in effect on the date of this grant.

(d) Predetermined rates appropriate for the work
under this grant in effect on the effective date of this
grant shall be incorporated into the grant. Rates for
subsequent periods shall be negotiated and the results
set forth 1n a witten overhead rate agreement ex-
ecuted by both parties. Such agreement shall be
automatically incorporated into this grant upon ex-
ecution ard shall specify (1) the agreed predeter-
mined overiead rates, (2) the base(s) to which the
rates apply, (3) the fiscal yca- unless the parties agree
to a different period for which the rates apply, and
(4) the specific items treated as direct costs or any
changes 1n the items previously agreed to be direct
costs. The overhead rate agreement shall not change
any monetary ceiling, grant obhgation, or specific
cost allowance or disallowance provided for in this
grant,

(¢) Pending cstablishment of predetermined
overhead rates for any fiscal year or different period
agreed to by the parties, the Grantee shall be reim-
bursed cither at the rates fixed for the previous fiscal
year or other pertod or at billing rates acceptable to
the AID Grant Officer subject to appropriate adjust-
ment when the final rates for the fiscal year or other
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period are established.

(f) Any failure by the parties to agree on any
predetermined overhead rate or rates under this pro-
vision shall not be considered a dispute within the
meaning of the *‘Disputes’’ provision of this grant. If
for any fiscal year or other period specified in the
grant the parties fail to agree to a predetermined
overhead rate or rates, 1t is agreed that the allowable
overhead costs under this grant shall be obtained by
applying negotiated final overhead rates in accor-
dance with the terms of the applicable ‘‘Negotiated
Overhead Rates”’ provision of this grant.

88. NEGOTIATED OVERHEAD
RATES—EDUCATIONAL INSTITUTIONS

(This provision is applicable to educational institu-
tions which do not have predetermined rates;
however, it shall also be includeda when the
NEGOTIATED OVERHEAD RATES—PRE-
DETERMINED provision 1s used, under the condi-
tions set forth therein.)

(a) Pursuant to this provision, an overhead rate
shall be established for each of the Grante:'s
accounting periods during the term of this grant.
Pending establishinent of a final rate, the parties
have agreed that provisional payments on account of
allowable indirect costs sha!l be at the rate(s), on the
base(s), and for the period shown in the Schedule of
this grant.

(b) The Grantee, except educational institations
covered by OMB Circular A—88, as soon as possible
but not later than 90 days after the close of each of its
accounting periods during the term of this grant,
shall submut to the Grant Officer with copies to the
Overhead and Special Cost Branch, Services Opera-
tions Division, Office of Contract Management,
AID/Washington, D.C. 20523 and to the Office of
the Inspector General, AID/Washington, D.C.
20523, a proposed final rate or rates for the period,
together with supportme cost data. Negotiation of
final overhead rates by the Grantee and the Grant
Officer shall be undertaken as promptly as prac-
ticable after receipt of the Grantee’s proposal.

(c) Allowability of costs and acceptabihity of cost
allocation methods shall be determined in accordance
with OMB Circular A-21 (Principles for Determin-
ing Costs Applicable to Grants, Contracts and other
Agreements with Educational Institutions) as in ef-
fect on the date of this grant

(d) The results of each negotiation shall be set
forth in a written overhead rate agreement cxecuted
by both patties. Such agreement shall spectfy (1) the
agreed final rates, ) the bases to which the rates ap-
ply, and (3) the periods for which the rates apply.
The overhead rate aprcement shall not change any

~
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monetary ceiling, grant obligation, or specific cost
allowance or disallowance provided for in this grant.

(e) Pending establishment of final overhead rates
for any period, the Grantee shall be reimbursed
either at negotiated provisional rates as provided
above or at billing rates acceptable to the Grant Of-
ficer, subject to appropriate adjustment when the
final rates for that period are established. To prevent
substantial over or under payment, the provisional or
billing rates may, at the request of cither party, be
revised by mutual agreement, cither retroactively or
prospectively. Any such revision of negotiated provi-
sional rates provided in this provision shall be set
forth in a modification to this grant.

(f) Any failure by the parties to agree on any final
rate or rates under this provision shall be considered
a dispute within the mneaning of the Standard Provi-
sion of the Grant, entitled *‘Disputes” and shall be
disposed of in accordance therewith.

9A. PAYMENT-PERIODIC ADVANCE

(This provision 1s applicable when (1) the re-
quirements of paragraph 1.0.6. of Chapter 1 of
Handbook 13 have been met, and (2) the Grantee has
the ability to maintain procedures that will minimize
the time elapsing between the transfer of funds and
the disbursement thereof, and (3) the Grantee’s
financial management system meets the standards for
fund control and accountability required under the
standard provision of this agreement entitled **Ac-
counting, Audit and Records."’’)

a. Each month (or quarter, if the Grantee 1s on a
quarterly basis) after the innial cash advance, the
Grantee shall submit to the AID Controller voucher
form SF 1034 (original) and SF 1034-A (three
copies), ‘‘Public Voucher for Purchases and Services
Other Than Personal.”’

b. Each voucher shall be identified by the ap-
propriate grant number and shall be accompanied by
an original and three copies of a report in the follow-
ing format:

FEDERAL CASH ADVANCE STATUS REPORT
(Report Control No. W—245)

A. Period covered by this report:
FROM (Month, day, year)
TO (Month, day, year)
Period covered by the next report
FROM (Month, day, year)
TO  (Month, day, year) .
B. Cash Advance Usc and Needs

1. Cash advauce on hand at the
beginning of this reporting period .... $

2. U.S. Treasury check advance(s)
received during this reporting period .. §
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3. Interest earned on cash advance
during this reporting period ......... $
4. GROSS cash advance available

during this reporting period (Lines 1,

2, &) i i e $
5. LESS, interest remitted to AID
during this reporting period ......... $

6. NET cash advance available dur-
ing this reporting period (Line 4 minus
LinesS) ..o e $

7. Total disbursements during this
reporting period, including subad-
vances (see footnote 1).............. $

8. Amount of cash advances
available at the end of this reporting
period (Line 6 minus Line7) ......... b

9. Projected disbursements, in-
cluding subadvances, for the next
reporting period (see footnote2) ..... $

10. Additional cash advance re-
quested for the next reporting period
(Line 9 minus Lined)............... $

11. Total interest earned on cash
advance from the start of the Grant to
the end of this reporting period, but
notremittedto AID................ $

12. Total cash advances to
subgrantees, 1f any, as of the end of
this reporting period. ............... $
FOOTNOTES:

I. The Grantee -shall submit a cumulative detailed
report of disbursements by BUDGET line item
quarterly; the monthly cash advance status report
does not require a detailed report of disbursements.
2. The Grantee shall attach to this summary a de-
talled projection by BUDGET linc 1tem, of its an-
ticipated needs for the next reporting period.

C. Certification

The undersigned hereby certifies: (1) that the report
in paragraph B.9 above represents the best estimates
of funds needed for the disbursements to be incurred
over the period described, (2) that appropriate refund
or credit to the Grant will be made 1n the event of
disallowance in accordance with the terms of the
Grant or Agreement, (3) that appropriate refund or
credit to the Grant will be made in the event funds are
not expended, and that any interest accrued on the
funds made available herein will be refunded to AID.

BY
TITLE

DATE
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¢. AID funds shall not be commingled with other
Grantee owned or controlled funds. The Grantee
shall deposit all AID cash advances in a separate
bank account and shall make all disbursements for
goods and services from this account.

9B. PAYMENT-REIMRURSEMENT

(This provision is applicable to grants for construc-
tion, or to grants which do not provide for a periodic
advance.)

(a) Each month the Giantee shall submit to the
AID Controller an original and 3 copies of SF 1034,
“Public Voucher for Purchases and Services Other
Than Peisonal’’; each voucher shall be identified by
the grant number and shall state the total amount of
costs incurred for which reimbursement is being re-
quested.

(b) In addition to the SF 1034, each nonconstruc-
tion voucher shall be supported by an original and 2
copies of SF 270, ‘‘Request for Advance or Reim-
bursement,”” and each construction voucher shall be
supported by an original and 2 copies of SF 271,
“Outlay Report and Request for Reimbursement for
Construction Programs.”’

(¢) Each quarterly voucher (or each third monthly
voucher) shall also be supported by an original and 2
copies of a SF 269, “‘Financial Status Report.’” The
SF 269 shall be submitted within 30 days after the end
of the reporting quarter and may be submitted
sepatately from the SF 1034(s).

10. TRAVEL AND TRANSPORTATION

(This provision 15 apphicable when dormnestic or in-
terrational air travel or shipment costs are reimbur-
sable under the grant.)

(a) The Grant Officer hereby approves interna-
tional travel to be reimbursed under this grant pro-
vided that the Grantee shall obtain written concur-
rence from the cognizant Project Officer in AID
prior to sending any individuo' outside the United
States to perform work under the grant. For this pur-
pose the Grantee shall advise the Project Officer at
least 30 days in advance of any travel to be under-
taken outside the United States. After concurrence 1s
received the Grantee shall provide the cognizant Mis-
sion or U.S. Embassy advance notification (with a
copy to the Project Officer) of the arrival date and
flight identification of grant-financed travelers.

(b) Travcl to certain countries shali, at AID’s op-
tion, be funded from U.S.-owned local currency.
When AID intends to exercise this option, 1t will so
notify the Grantcee after receipt of advice of intent to
travel, required above. AID will 1ssue a Government
Transpoitation Request (GTR) which the Grantee
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may exchange for tickets, or AID will issue the
tickets directly. Use of such U.S.-owned currencies
will constitute a dollar charge to this grant.

(¢) Allinternational air travel and all international
air shipments funded under this grant shall be made
on United States flag air carriers (hereinafter referred
to as ‘‘certificated air carriers’’), to the extent ser-
vice by such carriers is available in accordance with
paragraphs (d) and (e) below:

The terms used in this provision have the following
meantngs:

(1) “International air transportation” meaus
transportation of persons (and their personal effects)
or property by air between a place in the United
States and a place outside thereof or between two
places both of whicii are outside the United States.

(2) **U.S. flag air carriers”’ means one of a class
of air carriers holding a certificate of public conve-
nience and necessity 1ssued by the Civil Aeronautics
Board, approved by the President, authorizing
operations between the United States and/or its ter-
ritories and one or more foreign countries.

(3) The term ““United States’ includes the fifty
states, Commonwealth of Puerto Rico, possessions
of the United States, and the District of Columbia.

(d) Passenger or freight service by a certificated
air carrier 1s considered ‘‘available’’ even though:

(1) Service by noncertificated air carrier can be
paid for n excess foreign currency, or

(2) Service by a noncertificated air carrier is
preferred by the agency or traveler needing air
transportation, or

(3) Service by a noncertificated air carrier is
more convenient for the agency or traveler needing
air transportation.

(¢) Passenger service by a certificated air carrier
will be considered to be *‘unavailable’’;

(1) When certificated arr carriers offer only first
class service, and less than first class service is
available from noncertifi .ted air carriers, or

(2) When the travelier, while en route, has to
wait 6 bours or more to transfer to a certificated air
carrier to proceed to the intended destination, or

(3) When any flight by a certificated air carrier
is interrupted by a stop anticipated to be 6 hours or
more for refueling, reloading, repairs, etc., and no
other flight by a certificated air carrier 15 available
during the 6 hour period, or

(4) When by 1itself or in combination with other
certificated or noncertficated air carriers (if cer-
tificated air carricrs are “‘unavailable”’) it takes 12 or
more hours longer from the original arport to the
destination arrport to accomplish the agency’s mis-
sion than would service by a noncertificated air car-
rier or carriers.
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(5) When the elapsed travel time on a scheduled
flight from origin to destination airports by noncer-
tificated air carrier(s) is 3 hours or less, and service by
certificated air carrier(s) would involve twice such
scheduled travel time.

(f) Freight service by a certificated air carrier will
be considered to be unavailable when:

(1) No certificated air carrier provides sched-
uled air freight service from the airport serving the
shipment’s point of origin, and a noncertificated air
carrier does.

(2) The certificated air carriez(s) serving the
shipment’s point of origin decline to issue a through
airway bill for transportation to the shipment’s final
destination airport.

(3) Use of a certificated air carrier would result
in delivery to final destination at least 7 days later
than delivery by means of a noncertificated air car-
rier.

(4) The total weight of the consignment exceeds
the maximum weight per shipment which a cer-
tificated air carrier will accept and transport as a
single shipment, and a noncertificated air carrier will
accept and transport the entire consignment as a
single shipment.

(5) The dimensions (length, width, or height) of
one or more of the items of a consigpment exceed the
hiitation of the certificated aircraft’s cargo door
openings, but do not exceed the acceptable dimen-
sions for shipment on an available noncertificated air
carrier.

(g) Where U.S. Government funds are used to re-
imburse the Grantee’s use of other than U.S. flag
carriers for international transportation, the Grantee
will include a certification on vouchers involving
such transportation which is essentially as follows:

CERTIFICATION OF UNAVAILABILITY OF
U.S. FLAG AIR CARRIERS

I hereby certify that the tran< >rtation service for
peisonnel (and their personal efiects) or property by
certificated air carrier was unavailable for the follow-
g reason(s): (State appropriate reason(s) as set
forth in (e) or (f) above; see 41 CFR 1-1.323-3 for
further guidance.)

(h) Travel Costs and Overseas Maintenance
Allowances

(1) Travel Within the United States
(i) As used herein, the term “‘travel within the
United States”’ includes the 50 states, District of Col-
umbia, Commonwealth of Puerto Rico, Virgin
Islands, and all the U.S. Territories except the Trust
Territories of the Pacific Islands.
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{(ii) Subsistence allowances paid to Grantee
employees traveling within the United States wili be
reimbursed in accordance with the established
policies and practices of the Grantee which are
uniformly applied to both federally financed and
other activities of the Grantee.

(2) International Travel

(i) As used herein, the term ‘‘international
travel”’ includes travel to the U.S. Trust Territories
of the Pacific Islands.

(ii) The Grantee will be reimbursed for inter-
national travel, subsistence, and post differentials
and other allcwances paid to employees in an inter-
national travel status, or assigned overseas, in accor-
dance with the Grantee’s established policies and
practices which are uniformly applied to federally
financed and other activities of the Grantee, but only
to the extent that such reimbursernent does not ex-
ceed the applicable amounts or rates estabhshed in
the Standardized Regulations (Government
Civilians, Foreign Areas), publishcd by the U.S.
Department of State, as from time to time amended.

11. OCEAN SHIPMENT OF GOODS

(This provision is applicable when goods pur-
chased with funds provided under this grant are
transported to the Cooperating Country on ocean
vessels.)

(a) At least 50% of tie gross tonnage of all goods
purchased under this grant and transported to the
Cooperat:ng Country on ocean vessels shall be
transported on privately owned U.S. flag commercial
vessels, to the extent such vessels are available at fair
and reasonable rates for such vessels; and

(b) At least 50% of the gross freight revenue
generated by shipments of goods purchased under
this grant and transported to the Cooperating Coun-
try on d.y cargo liners shall be paid to or for the
benefit of privately ow~ -l U.S. flag commercial
vessels to the extent such vi.ssels are available at fair
and reasonable rates for such vessels.

(c) When U.S. flag vessels are not available, or
their use would result in a sigmificant delay, the
Grantee may request a certificate of nonavailability
from the AID Transportation Supyort Division, Of-
fice of Commodity Management, Washington, D.C.
20523, giving the basis for the request. Such a deter-
mination of nonavailability will relieve the Grantee
of the requirement to use U.S. flag vessels for the
tonnage of goods included 1n the determination.

(d) Vouchers submitted for reimbursement which
include occan shipment costs shall contain a certifica-
tion essentially as follows: *‘I hereby certify that a
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copy of each ocean bill of lading concerned has been
submitted to the Maritime Administration, Cargo
Preference Control Cemer, Commerce Building,
Washington, D.C. 20235, and that such bills of
lading state all of the carrier’s charges including the
basis for calculation such as weight or cubic measure-
ment.”’

(¢) Shipments by voluntary nonprofit relief agen-
cies (i.e., PVO’s) shall be governed by this Standard
Provisicn and by AID Regulation 2, ‘‘Overseas
Shipments of Supplies by Voluntary Nonprofit Relief
Agencies’’ (22 CFR 202).

12A. PROCUREMENT OF GOODIS AND
SERVICES UNDER $250,000

(This provision is applicable when the total pro-
curement element (i.e., the sum of all purchase
orders and contracts for goods and services) of this
grant does not excced $250,000.)

(a) Ineligible Goods and Services

Under no circumstances shall the Grantee pro-
cure any of the following under this grant:

(1) military equipment,

(2) surveillance equipment,

(3) commoditics and services for support of
police or other law enforcement activities,

(4) abortion equipment and services,

(5) luxury goods and gambling equipment, or

(6) weather modification equipment.

If AID determines that the Grantee has procured
any of the ineligible goods and services specified
above under this grant, and has received reimburse-
ment for such purposes, the Grantee agrees to refund
to AID the entire amount of the reimbursement.

(b) Restricted Goods

The Grantee shall not procure any of the follow-
ing goods and services without the prior written
authorization of the Grant Officer;

(1) agricultural commodities,

(2) motor vehicles,

(3) pharmaceuticals,

(4) pesticides,

(5) rubber compounding chemicals and
plasticizers,

(6) nsed equipment,

(7) U.S. Government-owned excess property, or

(8) fertilizer,

If AID determines that the Grantse has procured
any of the restricted goods specified above under this
grant, without the prior written authorization of the
Grant Officer, and has received reimbursement for
sich purpose, the Grantee agrees to refund to AID
the entire amount of the reimbursement.
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(c) Geographic Source and Order of Preference

All goods (e.g., equipment, materials, and sup-
plies) and services, the costs of which are to be reim-
bursed under this grant, and which will be financed
with United States dollars, shall be purchased in and
shipped from only ‘‘Special Fr~e World” countries
(i.e., AID Geographic Code 935, in accordance with
the following order of preference:

(1) the United States (AID Geographic Code
000),

(2) ‘“Selected Fre¢ World” countries (AID
Geographic Code 941),

(3) the cooperating country,

(4) *‘Special Free World'’ countries (AID
Geographic Code 935).

(d) Application of Order of Preference

When the Grantee procures goods and services
from other than U.S. sources, under the order of
preference in (c) above, it shall document its files
to justify each such instance. The documentation
shall set forth the circumstances surrounding the pro-
curement and shall be based on one or morc of the
following reasons, which will be set forth in the
Grantee’s documentation:

(1) the procurement was of an emergency
nature, which would not aliow for the delay atten-
dant to soliciting U.S. sources,

(2) the price differential for procurement from
U.S. sources exceeded by 50% or more the delivered
price from the non-U.S. source,

(3) impelling local political considerations
precluded consideration of U.S. sources,

(4) the goods or service were not available from
U.S. sources, or

(5) procurement of locally available goods or
services, as opposed to procurement of U.S. goods
and services, would best promote the objectives of
the Foreign Assistance program under the grant.

() The Grantec's Prorurement System

(1) The Grantee m. * use 1ts own procurement
policies and procedures pi1ovided they conform to the
geographic source and order of preference re-
quirements of this provision and paragraphs 1U.3.a.,
b., and c. of Chapter 1, A1D Handbook 13.

(2) If the Grantee’s procurement policies and
procedures have been reviewed against the procure-
ment requirements of paragraphs 'U.3.a., b., and c.
and have been approved by AID or another Federal
department or agency, the Grantee shall furnish the
Grant Officer a copy of such approval; otherwise the
Grantee’s procurement policies and procedures shall
conform to those specified in paragraphs 1U.3.a., b.,
and c. of Chapter |, AID Handbook 13.
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(f) Small Business
To permit AID, in accordance with the small
business provisions of the Foreign Assistance Act of
196), as amended, to give United States srnall
business {irms an opportunity to participate in sup-
plying commodities and services procured undey this
grant, the Grantee, shall, to maximum extent possi-
ble, provide the following information to the Office
of Small and Disadvantaged Business Utilization,
AlD/Washington, D.C. 20523, at least 45 days prior
(except where a shorter time is requested of, and
granted by, the Office of Small and Disadvantaged
Business Utilization) to placing any order or contract
in excess of $25,000:
(1) Brief general description and quantity of
goods or services;
(2) Closing date for receiving quotations, pro-
posals, or bids; and
(3) Address where invitations or specifications
can be obtained.
(g) Ineligible Suppliers
Funds provided under this grant shall not be
used to procure any commodity or commodity-
related services furnished by any supplier whose
name appears on the List of Ineligible Suppliers under
AID Regulation 8, “‘Suppliers of Commodities and
Commodity-Related Services Ineligible for AID
Financing” (22 CFR 208). The Grantee agrees to
review said hist prior to undertaking any procurement
the cost of which is to be reimbursable under this
grant. AID will provide the Grantee with this list.
(h) Ocean and Air Transportation
For requirements relating to transportation by
ocean vessel of commodtties purchased under this
grant, see the Standard Provision entitled “*Ocean
Shipment of Goods.” For requirements relating to
transportation of commaodities by air, see the Stan-
dard Provision entitled ‘‘Travel and Transporta-
tion.”

12B. PROCUREMENT OF G.ODS AND
SERVICES OVER $250,000

(This provision is applicable when the total pro-
curement element, i.e., the sum of all purchase
orders and contracts for goods and services, of this
grant will be greater than $250,000 over the life of the
grant.)

(a) General. Except as may be specifically ap-
proved or directed in advance by the Grant Officer,
all goods (e.g., equipment, vehicles, materials, and
supplies) and services which will be financed under
this grant with United States dollars shall be pro-
cured in and shipped from the United States (Code
000) and from any other countries within the
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authorized geographic code specified in the Schedule
of this grant.

(b) Procurement of goods. In order to be eligible
under this grant, goods purchased under this grant
must be of eligible source and origin, and must
satisfy AID’s componentry requirements set forth
below. In addition, the supplier of commodities must
meet the nationality requirements specified in
paragraph (d)(1) of this provision.

(1) Source. Source means the country from
which a commodity is shipped to the Cooperating
Country or the Cooperating Country itself if the
commodi.y is located therein at the time of purchase.
However, where a commodity is shipped from a free
port or bonded warchouse in the form in which
received therein, source means the country from
which the commodity was shipped to the free port or
bonded warehouse.

(2) Origin. The origin of a commodity is the
country or area in which a commodity is mined,
grown, or produced. A ccmmodity is produced when
through manufacturing, processing, or substantial
and major assembling of comporznts, a commer-
cially recognized new commodity results that is
substantially different 1n basic characteristics, or in
purpose or utility, from its components.

(3) Componentry. Components are the goods
that go directly into the production of a produced
commodity. AID componentry rules are as follows:

(i) If a commodity produced 1n an eligible
source country contains no imported component, it is
eligible for AID financing.

(ii) Unless otherwise specified by the Grant
Officer, components from the United States, the
Cooperating Country, and any other couuitries in-
cluded in Geographic Code 941 may always be uti-
lized in unlimited amounts regardless of the
geographic code authorized.

(iii) Unless pro  ecment is authorized from
countries included in C.le 899, components from
free world countries not included in Code 941 are
limited according to the following rules:

(A) They are limited only if they are ac-
quired by the producer in the form in which they
were imported.

(B) The total cost to the producer of such
components (delivered at the point of production)
may not exceed 50 percent of the lowest price (ex-
cluding the cost of ocean transportation and marine
insurance) at which the supplier makes the commod-
ity available for export sale (whether or not financed
by AID).

(C) AID may prescribe percentages other
than 50% for specific commodities.
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(iv) Any component from a non-free world
country makes the commodity ineligible for AID
financing.

(4) Supplier Nationality. (See paragraph (d) of
this provision.)

(c) Eligibility of commodity-related services

(1) Incidental services. Nationality rules are ap-
plied to the contractor supplying equipment under
this grant and not separately to any contractor that
may supply commodity-related incidental services.
Such services, defined as the installation or erection
of AID-financed equipment, or the training of per-
sonnel in the maintenance, operation, and use of
such equipment, are eligible if specified in the equip-
ment contract and performed by citizens of countries
included in AID Geographic Code 935, or non-
United States citizens lawfully admitted for perma-
nent residence in the United States.

(2) Ocean and air transportation

(i) Except as otherwise approved in writing by
the Grant Officer, AID will finance only those ocean
transportation costs:

(A) Incurred on vessels under U.S. flag
registry, when Geogiaphic Code 000 is authorized for
procurement of goods or services;

(B) Incurred on vessels under U.S.,
Cooperating Country, or other countries included in
Geographic Code 941 flag registry, when Geographic
Code 941 is authorized for procurement of goods or
services; or

(C) Incurred on vessels under flag registry
of any free world country, if the costs are part of the
total cost on a through bill of lading paid to a carrier
for initial carriage on a vessel which is authorized in
accordance with paragraphs (c)(2)(i)(A) and (B),
above.

(ii) Any ocean or air charter, covering full or
part cargo, for the transportation of goods pur-
chased under this grant must be approved by the AID
Transportation Support Division, Office of Com-
modity Management, Washington, D.C. 20523,
prior to shipment.

(iii) When use of non-U.S. flag vessels has
been authorized, the following requirements still ap-
ply:

(A) Atleast 50% of the gross tonnage of all
goods purchased under this grant and transported to
the Cooperating Country on ocean vessels, shall be
transported on privately owned U.S. flag commercial
vessels, to the extent such vessels are available at fair
and reasonable rates for such vessels; and

(B) At least 50% of the gross freight
revenue generated by shipments of goods purchased
under this grant and transported to the Cooperating
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Country on dry cargo liners shall be paid to or for the
benefit of privately owned U.S. flag commercial
vessels to the extent such vessels are available at fair
and reasonable rates for such vessels.

(iv) When U.S. flag vessels arec not available,
or their use would result in a significant delay, the
Grantee may request a certificate of nonavailability
from the AID Transportation Support Division, Of-
fice of Commodity Management, Washington, D.C.
20523, giving the basis for the request. Such a deter-
mination of nonavailability will relieve the Grantee
of the requirement to use U.S flag vessels for the ton-
nage of goods included in the determination.

(v) Vouchers subrmtted for reimbursement
which include ocean shipment costs shall contain a
certification essentially as follows: *‘I hereby certify
that a copy of each ocean bill of lading concerned has
been submitted to the Maritime Administration,
Cargo Preference Control Center, Commerce
Building, Washington, D.C. 20235, and that such
bills of lading state all of the carrier’s charges in-
cluding the basis for calculation such as weight or
cubic measurement.”’

(vi) For the use of U.S. flag air carriers, see
the Standard Provision, entitled ‘‘Travel and
Transportation.”’

(3) Marine insurance. The eligibility of marine
insurance is determined by the country in which it is
“‘placed.” Insurance is ‘‘placed’’ in a country if pay-
ment of the insurance premium is made to, and the
insurance policy is issued by, an insurance company
located in that country. Eligible countries for place-
ment are governed by the authorized geographic
code, except that if Code 941 is authorized, the
Cooperating Country is also eligible. Section 604(d)
of the Foreign Assistance Act requires that if a reci-
pient country discriminates by statute, decree, rule,
or practice with respect to AlID-financed procure-
ment against any n. rine insurance company
authorized to do business in any State of the United
States, then any AID-financed commodity shipped to
that country shall be insured against marine risk and
the insurance shall be placed in the United States with
a company or companies authorized to do a marine
insurance business in any State of the United States.

(d) Nationality. Except as specified in paragraph
(c) above, in order to be eligible for AID financing
under this grant, contractors, subcontractors, or sup-
pliers must fit one of the following categories:

(1) Suppliers of commodities. A supplier pro-
viding goods must fit one of the following categories
for the costs of such goods to be eligible for AID
financing under this grant:
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(i) An individual who is a citizen or legal resi-
dent of a country or area included in the authorized
geographic code; or

(ii) A corporation or partnership organized
under the laws of a country or area included in the
authorized geographic code; or

(1ii) A corntrolled foreign corporation; i.e.,
any foreign corporation of which more than 50 per-
cent of the total combined voting power of all classes
of stock is owned by United States shareholders
within the meaning of Section 957 et seq. of the Inter-
nal Revenue Code, 26 U.S.C. 957; or

(ivy A joint venture or unincorporated
association consisting entirely of individuals, cor-
porations, or partnerships which fit any of the
foregoing categories.

(2) Suppliers of services. A contractor or sub-
contractor thereunder providing services under an
AlID-financzd grant must fit one of the following
categories for the costs of such contracts or subcon-
tracts to be eligible for AID financing under this
grant. (NOTE: the term contractor includes personal
services contractors):

(i) An individual who is a citizen of and
whose principal place of business is in a country in-
cluded in the authorized geographic code or a non-
U.S. citizen lawfully admitted for permanent
residence in the United States whose principal place
of business is in the United States; or

(ii) A corporation or partnership that is incor-
porated or legally organized under the laws of a
country or area included in the authorized
geographic code, has its principal place of business in
a country or area included in the authorized
geographic code, and meets the criteria set forth in
either subparagraph (A) or (B), below:

(A) The corporation or partnership is more
than 50% beneficially owned by individuals who are
citizens of a country or area included in the autho-
rized geographic code. In the case of corporaticns,
‘“‘more than 50% beneficially »wned’’ means that
more than 50% of each class of stock is owned by
such individuals; in the case of partnerships, ‘“‘more
than 50% beneficially owned’’ means that more than
50% of each category of partnership interest (e.g.,
general, limited) is owned by such individuals. (With
respect to stock or interests held by companies, funds
or institutions, the ultimate beneficial ownership by
individuals is controlling.)

(B) The corporation or partnership:

(I) has been incorporated or legally
organized in the United States for more than three
years prior to the issuance date of the invitation for
bids or request for proposals, and
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(2) has performed within the United
States administrative and technical, professional or
construction services under a contract or contracts
for services and derived revenue therefrom in each of
the three years prior to the date described in the
preceding paragraph, and

(3) employs United States citizens in
more than half of its permanent full-time positions in
the United States, and

(4) has the existing capability in the
United States to perform the contract; or

(iii) A joint venture or unincorporated
association consisting entirely of individuals, cor-
porations, or partnerships which fit categories
(d)(2)(i) and (d)(2)(ii) above. However, joint ventures
with firms wholly or partially owned by the host
government are ineligible,

(iv) A duly authorized officer of the firm
shall certify that the participating firm meets either
the requirements of subparagraphs (d)(ii)(A) or
(d)(ii)(B) above. In the case of corporations, the cer-
tifying officer shall be the corporate secretary. With
respect to the requirements of subparagraph
(d)(i1)(A) of this provision, the certifying officer
may presume citizenship on the basis of the
stockholder’s record address, provided the certifying
officer certifies, regarding any stockholder (including
any corporate funds or institutional stockholder)
whose holdings are material to the corporation’s
eligibility, that the certifying officer knows of no fact
which might rebut that presumption.

(3) Ineligible suppliers of commodities and ser-
vices. Citizens or firms of any country not included
in AID Geographic Code 935 are ineligible as sup-
pliers, contractors, subcontractors, or agents, for
goods and services the costs of which will be reim-
bursed under this grant. However, non-U.S. citizens
lawfully admitted for permanent residence in the
United States are eligible.

(e) Nationality of »mrloyees under contracts and
subcontracts for services. The nationality policy of
subparagraph (d)(2), of this provision does not apply
to the employees of contractors or subcontractors
whose services will be reimbursed under this grant,
but all contractor and subcontractor employees
engaged in providing services under AID-financed
grants must be citizens of countries included in AID
Geographic Code 935 or non-U.S. citizens lawfully
admitted for permanent residence in the United
States.

(f) The Cooperating Country as a source. With
certain exceptions, the Cooperating Country is not
normally an eligible source for procurement to be
paid in U.S. dollars. The exceptions are for ocean
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freight and marine insurance (see paragraphs (c)(1)
and (c)(2) of this provision). The Cooperating Coun-
try may be an eligible source if local cost financing is
approved either by specific action of the Grant Of-
ficer or in the Schedule of the grant. In such cases,
the Standard Provision entitled ‘‘Local Cost Financ-
ing with U.S. Dollars.” will apply.

(8) Ineligible goods and services. Under no cir-
cumstances shall the Grantee procure any of the
following under this grant:

(1) military equipment,

(2) surveillance equipment,

(3) commndities and services for support of
police or other law enforcement activities,

(4) abortion equipment and services,

(5) luxury goods and gambling equipment, or

{6) weather modification equipment.

If AID determines that the Grantee las procured
any of the ineligible goods and services specified
above under this grant, and has received reimburse-
ment for such purpose, the Grantee agrees to refund
to AID the entire amount of the reimbursement.

(h) Restricted goods. The Grantee shall not pro-
cure any of the following goods or services without
the prior written authorization of the Grant Officer:

(I) agricultural commodities,

(2) motor vehicles,

(3) pharmaceuticals,

(4) pesticides,

(5) rubber compounding chemicals and plasti-
cizers,

(6) used equipment,

(7) U.S. Government-owned excess property, or

(8) fertilizer.

If AID determines that the Grantee has procured
any of the restricted goods specified above under this
grant, without the prior written authorization of the
Grant Officer, and has received reimbursement for
such purpose, the Grantee agrees to refund to AID
the entire amount of the reimbursement.

(i) Printed or audio-visual ..aching materials. 1f
the effective use of printed or audio-visual teaching
materials depends upon their being in the local
language and if such materials are intended for
technical assistance projects or activities financed by
AID in whole or in part and if other funds including
U.S.-owned or U.S.-controlled local currencies are
not readily available to finance the procurement of
such materials, local language versions may be pro-
cured from the following sources, in order of
preference:

(1) Code 000, United States,
(2) the Cooperating Country,
(3) Code 941, Selected Free World,
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(4) Code 899, Free World.

(i) Ineligible suppliers. Funds provided under this
grant shall not be used to procure any commodity or
commodity-related services furnished by any supplier
whose name appears on the List of Ineligible Sup-
pliers under A1D Regulation 8, ‘‘Suppliers of Com-
modities and Commodity-Related Services Ineligible
for AID Financing” (22 CFR 208). The Grantee
agrees to review said list prior to undertaking any
procurement the cost of which is to be reimbursable
under this grant. AID will provide the Grantee with
this list.

(k) The Grantee’s Procurentent System

(1) The Grantee may use its own procurement
policies and procedures provided they conform to the
geographic source and nationality requirements of
this provision and paragraphs 1U.3.a., b., and c. of
Chapter 1, A1D Handbook 13.

(2} 1f the Grantee’s procurement policies and
procedures have been reviewed against the procure-
ment requirements of paragraphs 1U.3.a., b., and c.
and have been approved by AID or another Federal
department or agency, the Granteee shall furnish the
Grant Officer a copy of such approval; otherwise the
Grantee’s procurement policies and procedures shall
conform to those specified in: paragraph 1U.3.a., b.,
and c. of Chapter 1, AID Handbook 13.

13. LOCAL COST FINANCING WITH
U.S. DOLLARS

(This provision is applicable whenever local cost
financing has been specifically authorized in the
Schedule of this grant regardless of dollar amount.)

(a) Local cost financing is the use of U.S. dollars
to obtain local cuirency for the procurement of
goods and services in the Cooperaiing Country in
furtherance of the purpose of the grant. Local cost
financing must be specifically authorized in the
Schedule of the grznt. 7 e amount of U.S. dollars
which may be used : st be specified in the
authorization, together with any special restrictions
on their use.

(b) Procurement of goods and services under local
cost financing is subject to the following restrictions:

(1) Ineligible goods and services

Under no circumstances shall the Grantee pro-
cure any of the following under this grant;

(i) military equipment,

(i) surveillance equipment,

(iii) commodities and services for support of
police or other law enforcement activities,

(iv) abortion equipment and services,

(v) luxury goods and gambling equipment, or

(vi) weather modification equipment.



If AID determines that the Grantee has procured
any of the ineligible goods and services specified
above under this grant, and has received reimburse-
ment for such purpose, the Grantee agrees to refund
to AID the entire amount of the reimbursement.

(2) Restricted goods

The Grantee shall not procure any of the
following goods or services without the prior written
authorization of the Grant Officer:

(i) agricultural commodities,

(ii) motor vehicles,

(iii) pharmaceuticals,

(iv) pesticides,

(v) rubber compounding chemicals and plas-
ticizers, (

(vi) used equipment,

(vii) U.S. Government-owned excess prop-
erty, or

(viii) fertilizer.

If AID determines that the Grantee has procured
any of the restricted goods specified above under this
grant, without the prior written authorization of the
Grant Officer, and has received reimbursement for
such purpose, the Grantee agrees to refund to AID
the entire amount of the reimbursement.

(3) Any component from a non-free world
country makes a commodity ineligible for AID
financing.

(4) Nationality

(i) Citizens or firms of any country not in-
cluded in AID Geographic Code 935 are inelig'ble as
suppliers, contractors, subcontractors, or agents for
goods and services the costs ol which will be reim-
bursed under this grant.

(i) Local cost financing is the use of ap-
propriated U S. dollars to obtain local currency for
the payment for goods and services purchased in the
Cooperating Country. Authorization of local cost
financing makes the Cooperating Country, in addi-
tion to the United States and any other country in-
cluded in the authorized geographic code for the pro-
ject, an eligible source for the purchase of goods or
services in the Cooper .’.ng Country. Goods or ser-
vices purchased under local cost financing must be
located in the Cooperating Country at the time they
are purchased; they cannot be imported specifically
for the project being implemented by this grant. The
supplier from which goods or services are purchased
under local cost financing must also be in the
Cooperating Country. Suppliers of goods or services
under local cost financing must meet the nationality
eligibility tests prescribed 1n paragraph (d) of the pro-
vision of this grant entitled ‘‘Procurement of Goods
and Services over $250,000.”" When local cost financ-
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ing has been authorized, the Cooperating Country is
deemed to be included in the ‘‘authorized geographic
code” for purposes of determining nationality
eligibility pursuant to paragraph (d) of the provision,
entitled ‘‘Procurement of Goods and Services over
$250,000.”

(c) General principles. Under local cost financing,
the Grantee shall follow sound procurement policies,
utilizing competition to the maximum practical ex-
tent, obtaining the lowest available price, and
documenting such procurements to justity the
method used and the price established.

(d) Procurement of goods. In order to be eligible
under local cost financing, goods are subject to the
following specific requirements:

(1) Indigenous goods. Goods which have been
mined, grown, or produced in the Cooperating
Country through manufacture, processing, or
assembly are eligible for local cost financing under
this grant. Goods producea with mmported com-
ponents must result in a commercially recognized
new commodity that is substantially different in basic
characteristics o1 in purpose or utility from 1ts com-
ponents in order to qualify as indigenous; such goods
may not contain components from any non-free
world country.

(2) Imported shelf items. Imported shelf items
are goods that are normally imported and kept in
stock, in the form 1n which imported, for sale to meet
a general demand in the country for the item; they
are not goods which have been specifically imported
for use in an AID-financed project.

(i) Shelf 1tems are eligible for local cost fi-
nancing in unlimited quantities up (o the total
amount available for local cost financing if they have
their source in the Coope-ating Country and their
origin in a country included in A1D Geographic Code
941,

(ii) Shelf items having their origin in any
country included in Code 899 but not in Code 941 are
eligible if the price of one unit does not exceed
$5,000. For goods sold by units of quantity; e.g.,
tons, barrels, etc., the unit to which the local cur-
rency equivalent of $5,000 is applied is that which is
customarily used in quoting prices. The total amount
of imported shelf item purchases from countries in-
cluded in Code 899 but not in Code 941 may not ex-
ceed $25,000 or 10% of the total local costs financed
by AID for the project whichever 1s higher; however,
in no case may the total amount of such purchases
exceed $250,000 without first obtaining a srecific
geographic source waiver.,

(3) Goods imported specifically for the project.
Goods imported specifically for the project being im-
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plemented by this grant are not eligible for local cost
financing; they are subject to the requirements of the
provision entitled ‘‘Procurement of Goods and Ser-
vices over $250,000.”

14. GOVERNMENT FURNISHED EXCESS
PERSONAL PROPERTY

(This provision applies when personal property is
furnished under the grant.)

The policies and procedures of Handbook 16,
‘‘Excess Property,”’ and the appropriate provisions
of 41 CFR 101-43 apply to the Government furnished
excess property under this grant,

15A. TITLETO AND USE OF PROPERTY
(GRANTEE TITLE)

(This provision is applicable when the Government
vests title in the Grantee only.)

Title to all property financed under this grant shall
vest in the Grantee, subject to the following condi-
tions:

(a) The Grantee shall not charge for any deprecia-
tion, amortization, or use of any property, title to
which remains in the Grantee under this provision
under this Grant or any other U.S. Government
grant, subgrant, contract or subcontract.

(b) The Grantee agrees to use and maintain the
property for the purpose of the grant in accordance
with the requirements of paragraph 1T of Chapter 1,
Handbook 13.

(c) With respect to nonexpendable property hav-
ing an acquisition cost of $1,000 or more, title to
which vests in the Grantee, the Grantee agrees:

(1) To report such items to the Grant Officer
from time to time as they are acquired and to main-
tain a control system which will permit their ready
identification and location.

(2) To transfer title to any such items to the
Government in accordance with any written request
therefore issued by the Grant Officer at any time
prior to final payment under this grant.

i5B. TITLE TO AND CARE OF PROPERTY
(U.5. GOYERNMENT TITI E)

(This provision is applicat .c when title to property
v vested in the U.S. Government.)

(a) Property, title to which vests in the Govern-
ment under this grant, whcther furnished by the
Government or acquired by the Grantee, is subject to
this provision and is hereinafter collectively referred
to as ‘‘Government property.”’ Title to Government
property shall not be affected by the incorporation or

AID 1420-53 (2-82)

14

attachment thereof to any property not owned by the
Government, nor shall such Government property,
or any part thereof, be or become a fixture or lose its
identity as personalty by reason of affixation to any
realty.

(b) Use of Government Property

Government property shall, unless otherwise
provided herein or approved by the Grant Officer, be
used only for he performance of this grant.

(c) Contro.,, Maintenance and Repair of Govern-
ment Property

The Grantee shall maintain and administer in ac-
cordarce with sound business practice a program for
the maintenance, repair, protection, and preserva-
tion of Government property so as to assure its full
availability and usefulness for the perforimance of
this grant. The Grantee shall take all reasonable steps
to comply with all appropriate directions or instruc-
tions which the Grant Officer may prescribe as
reasonably necessary for the protection of the
Government property.

The Grantee shall submit, for eview and written
approval of the Grant Officer, a records system for
property control and a program for orderly main-
tenance of Government property; however, if the
Grantee’s property control and maintenance system
has been reviewed and approved by another Federal
department or agency pursuant to Attachment N of
OMB Circular No. A-110 (see paragraph 1T of
Chapter 1, Handbook 13), the Grantee shall furnish
the Grant Officer proof of such approval in lieu of
another approval submission.

(1) Property Control

The property control system shall include but
not be limited to the following:

(A) Identification of each item of Govern-
ment property acquired or furnished under the grant
by a serially controlled identification numbei and by
description of item. Each item must be clearly
marked ‘‘Property of U.S. Government.”’

(B) The price of each item of property ac-
quired or furnished under the grant.

(C) The location of each item of property ac-
quired or furnished under the grant.

(D) A record of any usable components
which are permanently removed from items of
Government property as a result of modification or
otherwise.

(E) A record of disposition of each item ac-
quired or furnished under the grant.

(F) Date of order and receipt of any item ac-
quired or furnished under the grant.

The official property control records shall
be kept in such condition that at any stage of comple-

ol



tion of the work under this grant, the status of prop-
erty acquired or furnished under this grant may bte
readily ascertained. A report of current status of all
items of property acquired or furnished under the
grant shall be submitted yearly concurrently with the
annual report.

(2) Maintenance Program

The Grantee’s maintenance program shall be
such as to provide for, consistent with sound business
practice and the terms of the Grant:

(i) disclosure of need for and the performance
of preventive maintenance.

(ii) disclosuie and reporting of need for
capital type rehabilitation, and

(iii) recording of work accomplished under
the program.

(A) Preventive maintenance—Preventive
maintenance is maintenance generally nerformed on
a regularly scheduled basis to prevent the occurrence
of defects and to detect and correct minor defects
before they result in serious consequences.

(B) Recoras of maintenance—The
Grantee’s maintenance program shall provide for
records sufficient to disclose the maintenance actions
performed and deficiencies discovered as a result of
inspections.

A report of status of maintenance of
Government property shall be submitted annually
concurrently with the annual report.

(d) Risk of Loss
(1) The Grantee shall not be liable for any loss
of or damage to the Government property, or for ex-
penses incidental to such loss or damage except that
the Grantee shall be responsible for any such loss or
damage (includiig expenses incidental thereto):

(i) Which results from willful misconduct or
lack of good faith on the part of any of th: Grantee’s
directors or officers, or on the part of any of its
manage:s, superintendents, or other equivalent
represcntattves, who have supervisicn or direction of
all or substantially all of the Grantee's business, or
all or substantially all of the Grantee’s operation at
any one plant, laboratory, or separate location in
which this grant is being performed.

(i) Whch results from a failure on the part of
the Grantec, due to the willful misconduct or lack of
good faith on the part of any of its directors, of-
ficers, or other representatives mentioned 1 (i)
above,

(A) to maintain and adininister, in accor-
dance with sound business practice, the program for
maintenance, repair, protection, and preservation of
Government property as required by (i) above, or (B)
to take all reasonable steps to comply with any ap-
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propriate written directions of the Grant Officer
under (c) above,

(iii) For which the Grantee is otherwise
responsible under the express terms of the article or
articles designated in the Schedule of this grant.

(iv) Which results from a risk expressly re-
quired to be insured under some other provision of
this grant, but only to the extent of the insurance so
required to be prorured and maintained, or to tlie ex-
tent of insurance actually procured and maintained,
whichever is greater; o1

(v) Which 1walts from a risk which is in fact
covered by insurance or for which the Grantee is
otherwise reimbursed, but only to the extent of such
insurance or reimbursement;

Provided, that, if more than one of the
abcve exceptions shall be applicable in any case, the
Grantee’s liability under any one exception shall not
be limited by any other exception.

(2) The Grantee shall not be reimbursed for,
and shall not include as an 1tem of overhead, the cost
of insurance, or any provision for a reserve, covering
the risk of loss of or damage to the Government
property, except to the extent that the Government
may have required the Grantee to carry such in-
surance under any other provision of this grant.

(3) Upon the happening of loss or dzstruction of
or damage to the Government property, the Grantee
shall notify the Grant Officer thereof, shall take all
reasonable steps to protect the Government property
from further damage, separate the damaged and un-
damaged Government property, put all the Govern-
ment property in the best possible order, and furnish
to the Grant Officer a statement of:

(i) The lost, destroyed, and damaged Govern-
ment property;

(i1) The time and origin >f the loss, destruc-
tion, or damage;

(iii) All known interests in commingled prop-
erty of which the Government property 1s a part; and

(iv) The insura’ ce, if any, covering any part
of or interest 1n such commingled property.

The Grantee shall make repairs and renovations of
the damaged Government property or take such
other action as the Grant Officer directs.

(4) In the event the Grantee is indemnified,
reimbursed, or ctherwise compensated for any loss
or destruction of or damage to the Government prop-
erty, it shall use the proceeds to repair, renovate or
replace the Government property involved, or shall
credit such proceeds against the cost of the work
covered by the grant, or shall otherwise reimburse the
Government, as directed by the Grant Officer. The
Grantee shall do nothing to prejudice the Govern-

;Q\



ment’s right to recover against third parties for any
such loss, destruction, or damage, and upon the re-
quest of the Grant Officer, shall, at the Govern-
ment’s expense, furnish to the Government all
reasonable assistance and cooperation (including
assistance in the prosecution of suit and the execution
of instruments of assignments in favor of the
Government) in obtaining recovery.
(e) Access
The Government, and any persons designated by
it, shall at all reasonable times have access to the
premises wherein any Government property is
located, for the purpose of inspecting the Govern-
ment property.
(f) Final Accounting and Disposition of Govern-
ment Properiy
Upon completion of this grant, or at such earlier
dates as may be fixed by the Grant Officer, the
Grantee shall submit, in a form acceptable to the
Grant Officer, inventory schedules covering all items
of Government property not consumed in the perfor-
mance of this grant or not theretofore delivered to
the Government, 2ud shall prepare, deliver, or make
such other disposal of the Government property us
may be directed or authorized by the Grant Officer.
(g) Communications
All communications issued pursuant to this pro-
vision shall be in writing.

15C. TITLE TO AND CARE OF PROPERTY
(COOPERATING COUNTRY TITLE)

(This provision is applicable to property titled in
the name of the Cooperating Country or such public
or private agency as the cooperating government may
designate.)

(a) Except as modified by the Schedule of this
grant, title to all equipment, materials and supplies,
the cost of which is reimbursable to the Grantee by
AID or by the Cooperating Government, shall at all
times be in the name of the Cooperating Government
or such public or private agency as the Cooperating
Government may designate, unless title to specified
types or classes of equipment is reserved to AID
under provisions set forth in the Schedule of this
grant; but all such property shall be under the
custody and control of Grantee until the owner of ti-
tle directs othewise or completion of work under this
grant or its termination, at which time custody and
control shall be turned over to the owner of title o~
disposed of in accordance with its instructions. All
performance guarantees and warranties obtained for
supgliers shall be taken in the name of the title
wner.
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(b) The Grante. shall prepare and establish a pro-
gram, to be approved by the Mission, for the receipt,
use, maintenance, protection, custody and care of
equipment, materials and supplies for which it has
custodial responsibility, including the establishment
of reasonable controls to enforce such program. The
Grantee shall be guided by the requirements of
paragraph IT of Chapter 1, Handbook 13.

(c) Within 90 days after completion of this grant,
or at such other date as may be fixed by the Grant
Officer, the Grantee shall submit an inventory
schedule covering all items of equipment, materials
and supplies under his/her custody, title to which is
in the Cooperating Government or public or private
agency designated by the Cooperating Government,
which have not been consumed in the performance of
this grant. The Grantee shall also indicate what
disposition has been made of such property.

16. VOLUNTARY PARTICIPATION

(This provision is applicable to all grants involving
any aspect of family planning or population
assistance activities, and all Title X grants in par-
ticular.)

(a) The Grantee agrees to take any steps necessary
to ensure that funds made available under this grant
will not be used tu coerce any individual to practic®
methods of family planning inconsistent with such
individual’s moral, philosophical, or religious
beliefs. Further, the Grantee agrees to conduct 1ts ac-
tivities in a manner which safeguards the rights,
health and welfare of all individuals who take part in
the program,

(b) The Grantee shall insert paragraphs (a) and (b)
of this provision in all subgrants, subcontracts, pur-
chase orders, and any other subordinate agreements
hereunder.

17. PROHIBITION ON ABORTION-RELATED
ACTIVITIES

(This provision is applicable to grants involving
any aspect of family planning or population
assistance activities, and all Title X grants in par-
ticular.)

(a) No funds made available under this grant will
be used to finance, support, or be attributed to the
follnwing activities: (1) procurement or distribution
of equipment intended to be used for the purpose of
inaucing abortions as a method of family planning;
(2) special fees or incentives to women to coerce or
motivate them to have abortions; (3) payments to
persons to perform abortions or to solicit persons to
undergo abortions; (4) information, education, train-
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ing, or communication programs that seek to pro-
mote abortion as a method of family planning.

(b) The Grantee shall insert paragraphs (a) and (b)
of this provision in all subgiants, subcontracts, pur-
chase orders, and any otlier subordinate agreements
hereunder.

18. VOLUNTARY PARTICIPATION
REQUIREMENTS FOR STERILIZATION
PROGRAMS

(This provision is applicable when any surgical
sterilization will be supported in whole or in part
from funds under this grant.)

(a) None of the funds made available under this
grant shall be used to pay for the performance of in-
voluntary sterilization as a method of family plan-
ning or to coerce or provide any financial incentive to
any person to practice sterilization.

(b} The Grantee shall insure that any surgical
sterilization procedures supported 1n whole or 1n part
by funds from this grant are performed only after the
individual has voluntarily presented himself or her-
self at the treatment facility and has given his or her
informed consent to the sterilization procedure. In-
formed consent means the voluntary, knowing assent
from the individual after he or she has been advised
of the surgical procedures to be followed, the atten-
dant discomforts and risks, the benefits to be ex-
pected, the availability of alternative methods of
family planning, the purpose of the operation and its
irreversibulity, and his or her option to withdraw con-
sent anytime prior to the operation. An individual’s
consent is considered voluntary if it 1s based upon the
exercise of frec choice and is not obtained by any
special inducernent or any element of force, fraud,
deceit, duress or other forms of coercion or
misrepresentation.

(c) Further, the Grantee shall document the pa-
tient’s informed consent by (1) a written consent
document .n a language the patient understands and
speaks, which explains the basic elements of in-
formed consent, as set out above, and which is signed
by the individual and by the attending physician or
by the authorized assistant of the attending physi-
cian; or (2) when a patient is unable to read ade-
quately a written certification by the attending physi-
cian or by the authorized assistant o the attending
physician that the basic elements of informed consent
above were orally presented to the patient, and that
the patient thereafter consented to the performance
of the operation. The receipt of the oral explanation
shall be acknowledged by the patient’s mark on the
certification and by the signature or mark of a
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witness who shall be of the same sex and speak the
same language as the patient.

(d) Copies of informed consent forms and cer-
tification documents for each voluntary sterilization
(VS) procedure must be retained by the Grantee for a
period of three years after performance of the
sterilization procedure,

(e) The Grantee shall insert paragraphs (a), (b),
(), (d) and (¢) of this provision in all subgrants, sub-
contracts, purchase orders, and any other sub-
ordinate agreements hercunder involving the perfor-
mance of any sterilization which will be supported in
whole or in part from funds under this grant.

19. PUBLICATIONS

(This provision 1s applicable to any grant which
produces any book, publication, or other
copyrightable matenals.)

(a) Ifitis the Grantee’s intention to identify AID’s
contribution to any publication resulting from this
grant, the Grantce shall consult with AID on the
nature of the acknowledgement prior to publication.

(b) The Grantee shall provide the Project Manager
with one cony of all published works developed
vnder the grant. The Grantee shall provide the Pro-
Ject Manager with lists of other wnitten work pro-
duced under the grant.

(c) Inthe event grant funds are used to underwrite
the cost of publishing, in heu of the publisher assum-
ing ihis cost as 15 the nornial practice, any profits or
royalties up to thc amount of such cost shall be
credited to the grant.

(d) The Grantee is permitted to securc copyrnight to
any pubhication produced or composed under the
grant 1n accordance with paragraph 1T8.b. of
Chapter 1, Handbook 13. Provided, the Grantee
agrees to and does hereby grant to the Government a
royalty-free, nonexclusive, and irrevocable license
throughout the world to use, dunlicate, disclose, or
dispose of such publications in any manner and for
any purposc and to pernut others to do so.

20. PATENTS

(This provision is applicable to any grant which
produces patentable items, patent rights, processes,
or inventions.)

(a) Grantee agrees to notify the Grant Officer, in
writin';, of any invention or discovery conceived or
first actually reduced to practice in the course of or
under this grant. The Grant Officer will determine
the patent rights to be afforded the Grantee in accor-
dance with the Presidential Memorandum and State-
ment of Government Patent Policy (36 FR 16889)
and paragraph 1T8.a. of Chapter 1, Handbook 13.



(b) Nothing contained in this provision shall imply
a license to the Government under any patent or be
construed as affecting the scope of any license or
other right otherwise granted to the Government
under any patent.

21. REGULATIONS GOVERNING EMPLOYEES
OUTSIDE THE UNITED STATES

(This provision applies only to the Grantee's
employees working outside their country of
residence.)

(a) The Grantee’s employees, when employed in
work overseas, shall maintain private status and may
not rely on local U.S. Government Offices or
facilities for support while so engaged.

(b) The salc of personal property or automobiles
by Grantee employces and their dependents in the
foreign country to which they are assigned shall be
subject to the same lmitations and prohibitions
which apply to direct-lure AID personnel employed
by the Mission, except as this may conflict with host
government regulations.

(c) Other than work to be performed under this
grant for which an employee or consultant is assigned
by the Grantee, no regular or short term employee or
consultant of the Grantee shall engage directly or in-
directly, either in his/her own name or 1n the name or
through an agency of another person, any
business, profession, or occupation 1n the foreign
countries to which he/she is assigned, nor shall
he/she make loans or investments to or in any
business, profession or occupation in the foreign
countries to which he/she is assigned.

(d) The Grantec’s employees, while in a foreign
country, are expected to show respect for its conven-
tions, customs, and institutions, to abide by its ap-
plicable laws and regulations, and not to interfere in
its internal political affairs.

(¢) In the event the conduct of any Grantee
employee is not in accordance with the preceding
paragraphs, the Grantee’s chief of party shall consult
with the Mission Director and the employee involved
and shall recommend to the Grantee a course of ac-
tion with regard to such employee.

(f) The parties recognize the right of the U.S, Am-
bassador to direct the removal from a country of any
U.S. citizen or the discharge from this grant of any
third country national when, 1n the discretion of the
Ambassador, the interests of the United States so re-
quire.

(g) If it is determined, under either (e) or (f)
above, that the services of such employee shall be ter-
minated, the Grantee shall use its best efforts to
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cause the return of such employee to the United
States, or point of origin, as appropriate.

22, SUBORDINATE AGREEMENTS

(a) The placement of subordinate agreements (i.e.,
grants or contracts) with other organizations, firms
or institutions, and the provisions of such subor-
dinate agreements are subject to prior written con-
sent of the Grant Officer unless such subordinate
agreements were identified 1n the approved Financial
Plan, in accordance with paragraph (b)(7) of the
Standard Provision of this grant entitled *‘Revision
of Financial Plans.”

(b) The use of the Standard Provisions of this
grant is mandatory for subgrants to U.S. institutions.
For subgrants to foreign institutions the Grantee
shall use the Standard Provisions set forth 1n Appen-
dix 4D of Handbcok 13.

(c) Contracts awarded with funds provided by this
grant shall be undertaken in accordance with the re-
quirements of the Standard Provision of this grant
entitled ‘“‘Procurement of Goods and Services over
$250,000’" or ‘“‘Procurement of Goods and 3ervices
under $250,000" (whichever 1s applicable), and
paragraph 1U3 of Handbook 13. Contracts awarded
with funds provided by this grant to U.S. organiza-
tions shall set forth the provisions of paragraph 1U4
of Handbook 13. Paragraph 1U4 does not apply to
foreig.1 organizations.

23. PARTICIPANT TRAINING

(This provision 1s applicable if AID funds provided
hereunder will be used to finance participant train-
ing.)

(a) Definttions

(I) Participant training is the training of any
foreign national outside of his or her home country,
using AID funds.

(2) A participant is any foreign national being
trained under this grant outside of his or her home
country.

(b) Applicable regulations

Participant training is to be conducted according
to the policies established in AID Handbook
i0—Participant Training, except to the extent that
specific exceptions to AID Handbook 10 have been
provided 1n this grant (Handbook 10 may be ob-
tained by submitting a request to the Office of Inter-
national Traimng, at the address specified in
paragraph (c) below.)

(c) Reporting requirement

Once each month the Grantee shall submit tliree
copies of form AID [380-9, ‘‘Monthly Report of
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Participants Under Grant, Loan or Contract Pro-
grams”’, to the Office of International Training,
Bureau for Science and Technology (S&T/IT),
AID/Washington, D.C. 20523.

24. HEALTH AND ACCIDENT COVERAGE
FOR AID PARTICIZANT rRAINEES

(This provision is applicable if AID funds provided
hereunder will be used to finance the training of non-
U.S. participants in the United States.)

(a) The Grantec shall enroll all non-U.S. par-
ticipants (heremafter referred to as ““participants’),
whose traimng 1 the Umited States is financed by
AIlD under this grant, in the Agency tor International
Developraent’s Health and Accident Coverage
(HAC) program.

(b) The Grantee shall, prior to the initiation of
travel by cach participant financed by AID under this
grant, fill out and mail to AID a self-addressed,
postage prepaid, HAC Prcgram Participant Enroll-
ment Card (forrn AIID 1380-98). The Grantee can
obtain a supply of these cards and instructions for
completing them fiom the Office of International
Training, AID/Washington, 1> C. 20523.

(c) The Grantee shall assuic that enrollment shall
begin immediately upon the participant’s departure
for the United States for the purpose of participating
in a traming program financed by AID and that
enrollment shall continue in full force an.i effect until
the participant returns to lus/her country of origin,
or is released from AID’s responsibility, whichever is
the sooner. The Grantee shall continue enrollment
coverage for participants whose departure is delayed
due to medical or other compelling reasons, with the
written concurrence of the AID Project Manager and
subject to the requirements of paragraph (d).

(d) The Grantee shall submit the HAC Program
Participant Enrollment Card to AID, as specified in
paragraph (b), above, to enable the participant(s), or
the provider of medical scrvices, to submit bills for
medical costs resulting from 1illness and accident to
the HAC Administrator, Trust Fund Administrators,
Inc., 1030 i5th Street, NW, Suite 500, Washington,
D.C. 20005. The HAC Admimstrator, not the
Grantee, shall be responsible for paying all
reasonable and necessary medical charges, not other-
wise covered by student health service or other in-
surance programs (sec paragraphs (e} and (f)), sub-
ject to the availability of funds for such purposes, in
accordance with the standards of coverage estab-
lished by AID under the HAC program, and subject
to the payment of the fee specified in paragraph
(d)(1), below.
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(1) Within thirty (30) days after enrollment, the
Grantee shall send an enrollment fee computed on
the basis of the fixed rate per participant per month*
(the minimum period for calculation of fee is one
month—that is, one participant month, 30 days, not
one calendar month— premiums may not be prorated
for fractional periods of less than 30 days), to:
Agency for International Development, Office of
Financial Management, Program Accounting Divi-
sion, Nonproject Assistance, Washington, D.C.
20523.

The enrollment fee should cover a minimum
period of up to onc year or the current training
period for which funds are obligated under this
grant, whichever is less. As applicable, payments for
additional periods of enrollment shall be made 30
days prior to the beginning of cach new enrollment
period or new period of funding of this grant (the
monthly enrollment fee for succeeding fiscal years
may be obtained by calling the AID Office of Inter-
national Training). All such fee payments shLall be
made by check, payable to the “Agency for Interna-
tional Development (HAC).” If payments are not
made within 30 days, a late payment charge shail ap-
ply at a percentage rate based on the current value of
funds to the Treasury for each 30-dav perind; the full
charge shall also be applicable to periods of less than
30 days. The percentage rate will be calculated by the
Treasury as an average of the current value of funds
to the Treasury for a recent three-month period and
will be transmutted to AID i TFRM Bulletins

The late payment charge shall be apphed to any
portion of the fees in arrears and be remitted together
with the fees as a separately 'dentified 1tem on the
covering memorandum.

(2) Whenever possible, fee paynients for groups
of several participants entering the HAC Program
within the 30-day reporting period shall be con-
sohidated and covered by a single check. Participants
covered by the fee payment >hall be lsted indivi-
dually in the covening letter, identifying each partici-
pant (the name reported must be rdentical to that on
the HAC enrollment card), showing period of enroll-
ment (or period of coverage for which payment is
remitted 1f this 15 different from the enrollment
period), fee amount paid, grant number, and U.S.
Government appropriation number (as shown under
the ““Fiscal Data”’ section of the grant cover letter).

(¢) The Grantee, to the extent that it 1s an educa-
tional institution with a student health service pro-
gram, shall also enioll all participants 1n their institu-

*The rate 1s $25.00 per participant-month for
Fiscal Year 1982,
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tion’s student health service program. Medical costs
which are covered under the institution’s student
health service shall not be eligible for payment under
AlID’s HAC program. The Grantee shall provide the
HAC Administrator with a copy of information
showing what medical costs are covered by the in-
stitution’s student health service program; medical
costs that are not covered by the institutior’s student
health service program shall be submitted to the
HAC Adminstrator.

(f) If the Grautee has a mandatory, nonwaivable
health and accident insurance program for students,
the costs of such insurance will be allowable under
this grant. Any claims ehgible under such insurance
will not be payable under AID’s HAC plan or under
this grant. Even though the participant 1s covered by
the Grantee’s mandatory, nonwaivable health ai.J
accident 1nsurance program, the participant MUST
be enrolled in AID’s more comprehensive HAC pro-
gram, and HAC payments MUST be made to AID as
provided above. In addition, a copy of the man-
datory insurance policy must be forwarded to the
HAC Administrator.

(g) Any payments for medical costs not covered by
the Grantec’s student health service program, or
mandatory, nonwaivable health and accident in-
surance program, or AID’s HAC program shall be
reimbursable under this grant only with specific writ-
ten approval of thc Grant Officer and subject to the
availability of funds.

(h) The HAC Administrator, for the period
February 1, 1980 through January 31, 1983, is:

Trust Fund Administrators, Inc.
1030 15th Street, NW, Suite 500
Washington, D.C. 20005.

25. U.S. OFFICIALS NOT TO BENEFIT

No member of or delegate to the U.S. Congress or
resident U.S. Commissioner shall be admitted to any
share or part of this grant or to any benefit that may
arise therefrom; but this provision shall not be con-
strued to extend to this grant if made with a corpora-
tion for its general benefit.

26. COYENANT AGAINST CONTINGENT FEES

FOOTNOTES:

1. Standard Provisions 1 through 6 are required and may not be
omitted from any grant or cooperative agreement,

2, Standard Provisions 7 through 24 are required to be used
when applicable and may not be omitted from any grant or
cooperative agreement, if they are applicable.

3. Standard Provisions 25 through 30 are suggested, but not re-
quired, for any grant or cooperative agreement,

4. The omission of any *‘required’’ clause, referred to in {. and
2. above, requires a deviation 1 accordance with paragraph
1E of Chapter 1 of Handbook 13.
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The Grantee warrants that no person or selling
agency has been employed or retained to solicit or
secure this grant upon an agreement or understand-
ing for a commission, percentage, brokerage, or con-
tingent fee except bona fide employees or bona fide
established commercial or selling agencies main-
tained by the Grantee for the purpose of securing
business. For breach or violation of this warranty,
AID shall have the right to cancel this grant without
liability or, in its discretion, to deduct from the grant
amount, or otherwise recover, the full amount of
each commission, percentage, brokerage, or con-
tingent fee.

27. NONLIABILITY

AID does not assume liability with respect to any
third party claims for damages arising out of waork
supported by this Grant.

28. AMENDMENT

The grant may be amended by formal modifica-
tions to the basic grant document or by means of an
exchange of letters between the Grant G' .cer and an
appropriate official of the Grantee.

29. THE GRANT

The letter to the Grantee signed by the Grant Of-
ficer, the Schedule, the Program Description and the
Standard Provisions which have been 1eviewed and
agreed to by the Grantee, constitute the grant.

30. NOTICES

Any notice given by any of the parties hereunder,
shall be sufficient only if in writing and delivered in
person or sent by telegraph, cable, registered or
regular mail as follows:

To the AID Grant Officer, at the address
specified in the grant.

To Grantee, at Grantee’s address shown in the
grant.

or to such other address as either of such par-
ties shall designate by notice given as herein required.
Notices hereunder shall be effective when delivered in
accordance with this provision, or on the effective
date of the notice, whichever is later.

5.  When these Standard Provisions are used for Cooperative
Agreements, the following terms apply:

‘‘Grantee’’ means ‘‘Recipient,”’

‘“Grant’’ means ‘‘Cooperative Agreement,”’

““AID Grant Officer’’ means ‘*AID Agreement Officer,"’
*‘Subgrant’’ means ‘‘Suocooperative Agreement,’’ and
‘‘'Subgrantee'’ means ‘‘Subrecipient.’’
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July 1932 Attachment to AID
Forme 1420-51, ~52, =53,
and =54

ALTERATIONS IN GRANT

The following alterations have been made in the provisions of
this grant:

1. Change the title of Standard krovision 15%, dated "2-82, to
read:
""TERMINATION AND SUSPENSION'.

2. Insert a new paragraph '"(d)'" in Standard Provision 15% ag
follows:

(d) Suspension: Termination for Changed Circumstances. If
at any tIme etermines a sbursement by AID would
be in violation of applicable law, or (2) that continuation of
funding for a program should be suspended or terminated because
such assistance is not in the national interest of the United
States, then AID may, following notice to the Grant~e, suspend
this Grant and prohibit the Grantee from incurring additional
obligations chargeable to this Grant other than necessary and
proper cogsts in accordance with the terms of this Grant during
the period of suspension. If the situation causing the
suspension continues to pertain for 60 days or more, then AID
may terminate this Grant on written notice to the Grantee and
cancel that portion of this Grant which has not been disbursed
or irrevocably committed to third parties. Financial
settlement of this Grant shall be governed by the termination
procedures specified in paragraph (c) above.

3. Delete the applicability statement in Standard Provision 16,
Voluntary Perticipation, and substitute the following
therefor:

"(This provision is applicable to all grants involving any
aspect of family planning or population assistance activities.)"

4. Delete the applicability statement in Standard Provision 17,
Prohibition on Abortion-Related Activities, and substitute the
following therefor:

*This Is Standard Provision 5 for AID Forms 1420-53, and =54
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"(This provision is apilicable to all grants involving any
n

aspect of family plan

ng or population activities.)".

5. Add the following to the last line of paragraph (a) of
Standard Provision 17: s (5) lobbying for abortion."

6. Delete paragraph (b) of Standard Provision 17 and substitute
the following therefor:

" (b) No funds made available under this Grant will be used
to pay for any biomedical research which relates, in whole or
in part, to methods of, or the performance of, abortions or
involuntary sterilizations as a means of family planning.
Epidemiologic or descriptive research to assess the incidence,
extent or consequences of uabortion is not precluded.

(c) The Grantee shall insert paragraphs (a), (b), and (c)
of this provision in all subgrants, subcontracts, purchase
orders, and any other subordinate agreements hereunder."

7. *Delete Paragraph (c) of Standard Provision 10A entitled
"Procurement of Goods and Services Under $250,000" and
substitute the following therefore:

"(c¢) Geographic Source and Order of Preference

All goods (e.g., equipment, materials, and supplies)
and services, the costs of which are to be reimbursed under
this grant, and which will be financed with United States
dollars, shall be purchased in and shipped from only 'Specilal
Free World" countries (i.e., AID Geographic Code 935) in
accordance with the following order of preference:

(L
(2)
. (3)

(4)

the United States (AID Geographic Code 000),

the cooperating country,

"Selected Free World" countries (AID Geographic
Code 941),

"Special Free World" countries (AID Geographic
Code 935)."

8. **pelete Pauragraph (d) of Standard Provision 10B entitled
"Procurement of Coods and Services Over $250,000,' and
substitute the following therefore:

¥This 1s Standard Provision 12A for AID Forms 1420-53 and =-54.
*%This 1s Standard Provision 12B for AID Forms 1420-53 and =54

(2)
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"(d) Nationality. Except as specified in paragraph (c¢) of
this provision, in order to ve eligible for AID financing under
this grant, suppliers, contractors, or subcontractors must fit
one of the following categories:

(1) Suppliers of commodities. A supplier providing goods
under this grant must fit one of the following categories for
the costs of such goods to be eligible for AID financing:

(1) An individual who is a ‘citizen or, except’ as pro-
vided in paragraph (d)(7) of this clause, a legal resident of a
country or area included in the authorized geographic code;

(11) A corporation or partnership organized under the laws
of a country or area included ir the authorized geographic code;

(i1i) A controlled foreign corporation, i.e., any foreign
corporation of which more than 50 percent of the total combined
voting power of all classes of stock is owned by United States
shareholders within the mesning of Section 957 et seq. of the
Internal Revenue Code, 26 U.S.C. 957; or

(iv) A joint venture or unincorporated association
consisting entirely of individuals, corporations, or
partnerships which are eligible under any of the foregoing
categories.

(2) Privately owned commercial suppliers of services. An
individual or a privately owned commercial firm 18 eligible for
financing by AID under this grant as a contractor providin
services only if the criteria in paragraphs (d) (2) (1), (ii), or
(111) of this provision are met and, in the case of the
categories described in paragraphs (d) (2) (ii) and (iii), the
certification requirements in paragraph (d)(2)(iv) are met.

(1) The supplier is an individual who is a citizen of and
whose principal place of business is in a country or area
included in the authorized geographic code or a non-U.S.
citizen lawfully admitted for permanent residence in the United
States whose principal place of business is in the United
States;

(11) The supplier is a privately owned commercial (i.e.,
for profit) corporation or partnership that is incorporated or
legally organized under the laws of a country or area included
in the authorized geographic code, has its principal place of
business in a country or area included in the authorized
geographic code, and meets the criteria set forth in either
subparagraph (A) or (B) below:
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(A) The corporation or partnership is more than 50%
beneficially owned by individuals who are citizens of a country
or area included in the authorized geographic code. 1In the
case of corporations, 'more than 50% beneficially owned'" means
that more than 50Z of each class of stock is owned by such
individuals; in the case of partnerships, 'more than 50%
beneficially owned' means that more than 50% of each category
of partnership interest (e.g., general, limited) is owned by
such individuals. (With respect to stock or interest held by
companies, funds or institutions, the ultimate beneficial
ownership by individuals is controlling.)

(B) The corporation or partnership:

(1) has been incorporated or legally organized in the
United States for more than 3 years prior to the issuance date
of the invitation for bids or request for proposals, and

(2) has performed within the United States similar
adminIstrative and technical, piofessional, or construction
gervices under a contract or contracts for services and derived
revenue therefrom in each of the 3 years prior to the issuance
date of the invitation for -bids or request for proposals, and

(3) employs United States citizens in more than half its
permanent full-time positions in the United States, and :

(4) has the existing capability in the United States to
perform the contract. - '

(iii) The supplier is a joint venture or unincorporated
assoclation consisting entirely of individuals, corporations,
partnerships, or nonprofit organizations which are eligible
under paragraphs (d) (2) (i), (d)(2)(ii), or (d)(3) of this
provision.

(iv) A duly authorized officer of a firm or nonprofit
organization shall certify that the participating firm or non=-
profit organization meets either the requirements of paragraphs
(d)(2)(ii§(A), (d) (2) (11) (B), or (d)(3) of this clause. In the
case of corporations, the certifying officer shall be the
corporate secretary. With respect to the requirements of
paragraph (d)(2)(ii)(A), the certifying officer may presume
citizenship on the basis of the stockholder's record address,
provided the certifying officer certifies, regarding any
stockholder (including any corporate fund or inmstitutional
stockholder) whose holdings are material to the corporation's
eligibility, that the certifying officer knows of no fact which
might rebut that presumption.
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(3) Nonprofit organizations. Nonprofit organizations,
such as educatIonal InstitutIons, foundations, and
associations, are eligible for financing by AID under this
grant as contractors for services if they meet all of the
criteria listed in paragraphs (d)(3) (1), (11), and (i1ii) below,
and the certification requirement in paragraph (d)(2) (iv) of
this clause is met. (International agricultural research
centers and such other international research centers as may
be, from time to time, formally listed as such by the Senior
Assistant Administrator, Bureau for Science and Technology, are
considered to be of U.S. nationality for purposns of this
provision.) Any such org.nizations must:

(1) Be organized under the laws of a country or area
included in the authorized geographic code; and

(11) Be controlled and managed by a governing body, a
majority of whose members are citizens of countries or areas

included in the authorized geographic code; and

(1i1) Have its principal facilities and offices in a
country or area included in the authorized geographic code.

(4) Govermment-owned otrganizations. Except as may be
specifically approved in advance by the Grant Officer firms
operated as commercial companies or other organizations
(including nonprofit organizations other than public
educational institutions) which are wholly or partially owned
by governments or agencies thereof are not eligible for
financing by AID under this grant as contractors.

(5) Joint ventures. A joint venture or unincorporated
association Is elizible only if each of its members is eligible
in accordance with paragraphs (d)(2), (3), or (4) of this
clause.

(6) Construction services from local firms. When the host
country is an authorized source for services, and the estimated
cost of the construction services is $5 million or less, a
corporation or partnership may be determined by AID to be an
integral part of the local economy in accordance with AID
Handbook 1B, Chapter 5, Paragraph 5D5, is eligible.

(7) Ineligible suppliers. Citizens of any country or
area, and firms and organizations located in or organized under
the laws of any country or area, which is not included in
Geographic Code 935 are ineligible for financing by AID as
suppliers of services or of commodities, or as agents acting in
connection with the supply of services or of commodities,
except that non-U.S. citizens lawfully admitted for permanent
residence in the United States are eligible regardless of such
citizenship.

(5) /%f:\



(8) Special restrictions on procurement of construction or

engineering services. ection 8) or the Forelgn Assistance
Act provides that AID funds may not be used for 'procurement of
congtruction or engineering services from advanced developing
countries, eligible under the Geographic Code 941, which have
attained a competitive capability in international markets for
construction services or engineering services." 1In order to
insure eligibility of a Code 941 contractor for construction or
engineering services, obtain the AID Grant Officer's approval
for any such coutract."

(6)
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