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A.I.D. Project No. 391-0484%
Dollar Approprietion No. 72-1141037
Budget Plan Code:HESA-84-27391-KG13
Project Agreement No, 84-~14

PROJECT GRANT AGREEMENT FOR SOCIAL MARKETING OF CONTRACEPTIVES

Dated: March 31, 1984
Between

The President of the Islanic Republie of Pakistan (hereinafter referred
to as the ”Grantee ) e o :

17aﬁd

The United. States of Anerica, eeting-throughrthe;Agencytfor,International
Development ("A,I.D"). o T e T S T

Article 1: The Agreement

The purpose of thia Agreement ie toﬁset“out the understandings of the

parties named above ("Perties ) with spe t}tb the undertaking by tche

Grantee of the Project deecribedwbelow,‘and‘with respect to the financing

of the Project by theLParties_Q



Article 2: The Project

,'SECTION 2.1. Definition of Project. The Project, which is further

deacribed in Annex 1, 'is designed to increased contraceptive usage by
promoting family planning and expanding the availability of
contraceptives to the private aector.ﬁ Thia pro1e;t will include, amongst
other things, funding for contraceptivea and other commodities, technical
assistance, private aector aervicea, and training. Annex 1, attached,
amplifies the above definition of the Project. Within the limits of the
above definition of the Project, elements of the amplified description

stated in Annex l may be changed by written agreement of the authorized

repreaentativea.of the Partiea named in Section 8 .2 without formal .

Pyﬁﬁz;ffthia Agreement.;

iéﬁéflbﬁgéfé}iIncremental Nature éﬁ”Projecti

(a) A, I D.'e contribution to the Project will be
vprovided in increments, the’initial one being made available in
accordance with Section 3.1 of this Agreement. Subseque"t jacrements
iwill be aubject to availability of funde to A.I.D. for this purpose, and
'to the mutual agreement of the Partiea, at the time of each subsequent

fincrement, .to proceed.

RN



appropriate time periode;for,‘_

under each individual increnent;gﬁrweeietence};

Article 3t Financing

SECTION 3.1. The Grant.¢ To essist the Grantee to meet the costs of

carrying out the Project, Adl D. ipursuant to the Foreign Assistance Act

of 1961, as amended, agrees‘to grant the Grantee under the terms of this

Agreement not to exceed Fiv Million Five Hundred Thousand United States

("u, S.") Dollars ($ 5, 500 000)2("Grant ).

The Grant may‘“vf Pf?finance foreign exchange coste, aawdefined

in Section 6.1 of thie'Agreement and local currency coete,'ae de-

Section 6. 2 of thie Agreement, of goode and eervices required,for'the

Project.



SECTION 3.2, Grantee Resources for the P101Lc1.””

effectxvely and in a timely manner»f@

:ﬁﬁgiiﬁif:?f?ffiejeEf*Asaistance Completion Date (PACD){f

or for goods furnished for the Project, ae con

Agreement, subsequent to the PACD,


http:funds,.in

(c) Requeete for disbursement, accompeniea by neceeseryc
eupporting docunentation prescribed in Project Implementetion Letters are
to be'received by A.I.D. or any bank described in Section 7.1 no later fﬁ

thanGnine (9) monthe following the PACD, or such other period as A.I. D.”ﬁ

agrees to in writing.' After euch period A I D, giving notice in writing&
to the Grantee, may at any time or times reduce the emonnt of the Grant :
by all or any part thereof for which requests for disburaement,
accompanied by necessary snpporting documentation prescribed in Project
Implementation Lettere; were'not received before the expiration of said

period,

Article 4;'cdﬁéiifaﬁﬁhééécéaeﬁ£?7

vS#GiIGﬁtﬁtl; " Conditions Precedent to First Disbursement,.

Except as A.I.D. may otherwise agree in writing, prior

\%;disburaement under ‘ne Grant, or to the issuance by A, I. D. of
documentation pursuant to which such disbursement will be made, the
Grantee shall furnish or have furnished to A.I. D., in form and substance

-satisfactory to A.I.D,:



legally binding obligation of the Grantee in aceordanee with all of;its

terms; and_

D (b) a written stetement setting forth the namen and
titlea of persone helding or acting in the 0ffice of the Grantee and
representing that the named peraon or persons have the authority to act
as the repreaentative or r2 preaentatives of the Grantee, together with a

specimen signature of each such person cettified as. to its nuthentirtty.

SECTION 4, 2. Notification. When A I D whae determined that the
conditions Precedent specified in Sectionw451 have been met, Au|.u ‘wlll

promptly 80 notify the Grantee.;

‘éﬁbfiaﬁf4'3{3 Terminal Datee for Conditions Precedent, If a11 of the

conditiona apeeified in Section 4 1 have not been met within 60 days from
the date of this Agreement, or such later date as A.I.D. may agree to in
writing, A, I, D., at its option, may terminate this Agreement by written

notice to the Grantee.



Article 5: Covenants

SECTION 5.1, Operational Autonomy of Firm. Th . Partiea egree to make:

every reaaonable effort to assure that the firm g iected to carry out thﬁﬂ

purposas of this Project is allowed naximum operational autonomy and_
that, to the extent poasible, this firm is provided the 1etitude fo

managing its operations, including product introduction and natketing,;‘

is the practice in the Pakistan ptivate sectot.,t

SECTION 5,2. Communication Strategy."The Grentee“sﬁdlifﬂ£¢ﬁieeemtﬁenf

every twelve (12) montha from the date of the aigning of this
review all communication etrategiea and policiee for this Project,in‘_dd
order to assess the maximum permissible use of medis for‘the promotioddof
contraceptive products under this Project. The Grantee shall,.noaieés.f

than every twelve(l2) months from the date of the signing of this

Agreement, furnish to A.I.D., in form and substance aatisfactory t;;lu

A.I.D., a written report of ita deliberations and review, setting

 therein the permissable communication strategiea and policies;for the
promotion of contraceptive products under this Project for th

twelve month period.

o 0



SECTION 5 3 Piw-Laumcm Evaluatioa.

product distribution of contraceptivea under
to conduct a joint evaluation of the nerfurmance
initial, limited dietribution activity under this Project. Thk”PartieaH:
agree that, based on this evaluation and the review by A.I, D. of f
communication strategles and policies to be provided to A.I1. D.

in Section 5.2 above, A.I.D. will: ‘be. making its uetermination'es

reaaonablenese, desirability and prudence of continued A.I. D funding o‘ thi;:g

Sncial Marketing oi ContruceptivLe Project.

SECTION 5 4'; Project Evaluation. The Partiea agree to eatabli;h:anf

evaluation program ae part of this Project. Except as the Parties may
otherwise agree in writing, the program will include, duringw‘he“

imnlementation of the ‘Project and at one or more points thereafter}:

.5'."' o

(c) aaeeaament of how such information may beihaed to help

overcome auch problema, and

11 -



development impact of the~Project.;

SECTION 5 5 Poat Training Employment. Except as the Parties may

otherwise agree in writing, the Grantee, acting through its Population
Welfare Division, .8hall make every reasonable effort to require that each
person trained under this Project worka in activitiea related to aocial
marketing of contraceptives in Pakiatan for not leas than three times the
length of time of his or her training program provided however, that ian no
event shall auch an individual be allowed to work in social marketing of
contraceptives activities for leas than one year nor be required to work in
social marketing of contraceptive activities for ‘more than five years from

the date of that individual'a completion of training. 'V

SECTION 5 6 Abortion/MR. The Grantee ehall not ~use any of the

asaietance provided by A.I.D, under thia Project for abortion and/or
menstrual regulation ("MR") related activitiea, including specifically but
oot limited to, information,veducation,ylobbying, training or communication
programa that seek to promote abortion and/or MR as a method of family
planning. A.I, D. may, from time to time, further speclfy prohibited

abortion and/or MR related activitiea by Project Implementation Lettera.



SEC?IONlle7:“§rerlizatiur. The Grantneﬂahal "fot use

assistaﬂéplqrovided by A.I.D. under this Agreeme

related activities. 

Article"ﬁfiireeureﬁeht‘Sburee

1

SECTlON?6'12‘;F6reign Exchange Costs. Except aslA‘I D. may otherwise‘

agree in“writing, diaburaements pursuant to Section 7'1 wlll’be used_

exclusively as follows.

(a) to finance the costs of goods and services required forf

Jthe Project hauing, with respect to goods, their source and origin, and withﬁ

13
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7.2 will.B

required fo: the Project having their source and;“

otherwiae agree in writing, their origin in Pakistan ( Local Currency

Costs"). To the extent provided for uuder this Agreement, Local Currency:

Couts"” may also include the provision of local currency resources required

for the Project.

Article 7t Disburaement

SECTION 7.1. Disbursement for Foreign Exchange Costs.

(a) In accctd ﬁith‘requirements of ccc&It
the Grantee may cbtair. disbursements of funds under the’at;n
Exchange Costs of goods or services required for the Projmcti
.with the terms of this Agreement, by such of the following methode es may

be mutually agreed upon:

-14 -

except as A I D. may_:ijt



(1) by submitting to A.I.D., with necessary
supporting documentation as prescribed in Project Implementation Letters,
(A) requests for reimbursement foF such goods or services, or, (B)
requests for A.I.D. to procure commediriss wr services in Grantee's behalf

for the Project; or,

(2) by requesting A.I.D. to issue Letters of
Commitment for specified amounts (A) to one or more U.S. banks,
satisfactory to A.I.D., committing A.I.D. to reimburse such bank or banks
for payments made by them to contractors or suppliers, under Letters of
Credit or otherwise, for such goods or services, or (B) directly to one or
more contractors or suppliers, committing A.I.D. to ray such contractors

or suppliers for such goods or services.

(b) Banking chargee incurred by Grantee in comnection
vith Lecters of Commitment and Letters of Credit will be financed under
the Grant unless Grantee instructs A.I.D. to the contrary, Such other

charges as the Partiles may agree to may also be financed under the Grant.

TN

- 15 - | /



SECTION 7025 Disbureeuent for Local Currency Coats

(a) In accord with requirements of conditiona precedent,;
the Grantee may obtain disbursements of funds under the Grant for Local
Currency Costs required for the Project in accordance with terms of this :
Agreement, by submitting to A.I. D., with necessary supporting documentation
as prescribed 1n Project Implementation Letters, requests to finance such

costs,

be obtainedﬁf

purchase or from loc

available the locar ' ‘{ for such costs, and (B) thereafter naking

available to the Grantee;.through the opening or amendment by A,I. D. of
‘Special Letters of Credit in favor of the Grantee or its designee, an
amount of U.S., dollars equivalent to the amount of local currency made
available by the Grantee, which dellars will be utilized for procurement
from the United States under appropriate procedures described in Project

Implementation Letters.

16 - / 9



The U S. dollar equiva]ent of the local currency made available

amendment of the apincable Special Letter of Credit ;

SECTION 7"3;' Other Forms of Disbursement. Disbursements of the Grant}

may also be mede threugh euch other means as the Parties may agree: to in

writing.

SECTION 7.4. Rate of Exchange. Except a8 may be more specifically

provided under Secticn 7.2 if funde provided under the Grant are
introduced into Pakistan by A.I.D. or any puolic or private agency for
purposes of carrying out obligations of A.1.D, hereunder, the Grantee will*

make such arrangements as may be neceasary 80 that auch funda may'bei

;converted into currency of Pakistan at the highestkrate of exchange'which,‘

;at the time the conversion ia made,Aia not unlawful Ao ?akiatan;

- '17 -
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Article 8. Hiscellaneous

or aent whenfdelivered to such patty’atmthe followingﬁaddresses."f

To the Grantee:

Mail Address:

Economic Affairs Division
Ministry of Finance & Economic Affairs
Government of Pakistan
Islamabad (Pakistan)

Alternative address for cables;u@cgﬂdﬂiC;;§L§3434D"
To A.I.D.:

Mail Adress: s
USAID Mission to Pakistanbﬁ
P.0. Box 1028 i N
f.amna 5

Islamabad (Pakiatan)

Alternati?e addreas for cables: USAIDPAK ISLAMABAD

All such communicntions will be in English, unleaa the Partieo,

otherwiae agree 1n vriting. Other addresses may be‘substituted for the

above upon the giving of notice. The Grantee,_in addition,'will provide

the USAID Mission/Pakiatan with a copy of each communication sent to A,I.

- 18 -

D.



SECTION"8”2. Representatives. For all purposea relevant to this

Agreement, the Grantee will be repreﬂanted by the individual holding or
acting 1n‘the Office of the Secretary General, Secretary,'Joint Secretary
and the Deputy Secretary for Ecomomic Affairs Diviaibn.and'A I'D. will be
represented by the individual holding or acting in the Office of the
Director, USAID Mission to Pakistan, each of whom, by written notice, may
designate additional representatives for all purposes other than
exercising the powef under Section 2.1 to revise elements of the amplified
description in Annex 1., The names of the representatives of the Gréﬁtee,
with specimen signaturen, will be pfovided to A.I.D., which may qcceft ag
duly authorizedAany instrument aigned:by such :eprgsentatives’in ‘
implementatior of this Agreement, until receifEVOffﬁritten notice;oﬁ

revocation of their authority.

SECIIQNVB.B. Standard Provisions Annex. A “Project Grant Standard

Provisibﬁs 4n§ex" (Annex 2) 1g attached to and forms part of this

Agreement. .


http:SECTION,8.2o

w w:ruass WHEREOF, the Grantee and the United Statés  of America,. each

actiqg :hrough ita duly usuthorizad representative,

Agreement to be signed in their names and deliveredtas of»rhe

day and year first above written.

BY: sd/-

NAME: Ejaz A, Naik

‘TITLE: Secretary General

Economic Affairs Divigion

'UNITED STATES OF AMERICA

;BY-“W»~ 8d/-

'NAME:  Domor M. Lion

:IITLE: Director,
USAID/Pakistan
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PAGE 1

- PROJECT DESCRIPTION

This five and one-half year $ 20 million project is designed
to eatablish a social marketing program for contraceptives in Pakistan to
agsist in reducing the rate of pepulation increase. Reducing the level
of fertility iIn Pskistan is a priority for both the Government of
Pakistan (GOP) and A.I.D. The GOP's Sixth Five Year Plan has set as its
target a reduction of population growth rate to 2.6 percent by 1988.

The specific purpose of this A.L.D. project is to promote
family planning and increase contraceptive usage by expanding the
availability of contraceptives and the market for contraceptives through
uge of the private sector. To do so, the project will fund a social
marketing program for contraceptives. The components of such a program
include: contracting with a private sector firm which will manage the
social marketing efforte: provieion of an adequate supply of
contraceptives; promotion of usage of contraceptive products;

istribution and sales of contraceptives through the private sector; and
market assessments of contraceptive products and users. '

By the end of this Project, the social marketing of
contraceptives is intended to be well established on a nationwide scale.
There is expected to be a significant increase in the quantity of retall
outlets offering contraceptives for sale. Adequate supplies of
contraceptives will be regularly and easily available to these retail
outlets. Through a management information aystem and other records,
inventory distribution and sales, product-use information will be
maintained and be retrievable. Market assessments will be of high
quality, timely and used to help make decisions regarding the social
marketing Project.

To achieve these objectives, the A.I.D. Project will: (1) fund
A private sector firm to implement the Project; (2) provide advisory
assistance in social marketing; (3) supply the contraceptives as well as
other commodities required fer the Project; (4) finance much of the local
costs for implementing the Project; and (5) provide short-term training
for selected members of the GOP and the private sector firms' management
concerned with the Project.
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The private sector firm selected to implement the program will
prepare Amnual Marketing Plans, and 1t may sub-contract with other
private sector firms to assist in the preparation of these Plans.

A Social Marketing of Contraceptives (SMC) Advisory Board will review and
approve the Marketing Plans and, once approved, the firm will execute
each plan. A.I.D., key GOP officials, and private sector interests will
be represented on the Advisory Board as originally constituted or as
later to bte modified.

The firm will have full autonomy in the preparation of
Marketing Plans. After Plans have been approved by the SMC Advisory
Board, the firm will have full operational autonomy in the day~to—day
implementation of this Plan. Implementation of the Plan is expected to
involve additional sub-contracts with other private sector firms for such
services as market assessment, packaging, and product promotion.

A loog-term Resident Advisor will be contracted for by A.I.D.
under the Project. The Resident Advisor will be an expert in the social
marketing of contraceptives with experience in implementing similar
programs in other countries. The Resident Advisor will provide advice
and expertise to the SMC Advisory Board, the GOP, A.I.D. and the firm.
It is intended that the Resident Advieor wili work closely with the firm.

Contraceptive commodities will be procured through A.I.D's
central procurement process. ‘

s9cecvrresrnce



Social Marketing of Contraceptives
A.I.D. Project No.391-0484
Project Agreement No.84-14

Annex I

Page - 3

" SUMMARY OF PROJECT COSTS BY EXPENSE CATEGORY
AND SOURCE OF FUNDING

ILLUSTRATIVE (1n 000s)

8 FY 1984 : Life of Project 1/

: A I.D : H A.I.D H

¢ Dollar : Mondale ¢ GOP ¢ Dollar : Mondale : GOP
Expense Category ¢ Grant : Rupees : $ Grant : Rupees :

:(in $) :(in Rs.) ¢ (in Rs,) : (in §) :(in Rs) ¢ (in Rs)
Technical ¢ 245 - - $ 1,075 ¢ - -
Assistance v : 3 : - : R
Training s 40 = : 40 -
Commodities :3,535 3  ='12‘ 710 : -
Other Costs 11,480 : .- $5,720 -
Total :5;3(}0 : 19545 -
Contingency HE 20‘0" 8 : 455 -

GRAND TOTAL $5,500 - g - £20,000 -

}i Subject to the availability of funds to A,I.D. for this purpose, and to
the mutual agreement of the parties to proceed at the time of each
subsequent increment.



ANNEX 2

PROJECT GRANT

STANDARD PROVISIONS ANNEX

Definitions: As used in this Annex, the "Agreement" refers
to the Project Grant Agreement to which this Annex is attached
and of which this Annex forms a.part. Terms used in thig o
Annex have the same meaning or reference as in the Agreenent.

Article A: Project Implementation Letters

To assist Grantee in the implementation of the BProject, A.I.D.,
frem time to time, will issue Project Implementation Letters
that will furnish additional information about mattars stated
in this Agreement. The parties may also use jointly agreed-~
upon Project Implementation Letters to confirm and record. their
mutual understanding on aspects of the implemeniatlicn of this
Agreement, Project Implementation Letters will not be used to
amend the text of the Agreement, but can be used to record
revisions or exceptions which are permitted by the Agreement,
including the revision of elements of the amplified description
of the Project in Annex 1.

Article B: Genersl Covenants

SECTION B.1. Congultation. The Parties will cooperate to
assure that the purpose of this Agreement will be acconplished,
To this end, the Parties, at the request of either, will exchange .
views on the progre:w of the Project, the performance of obli-
gations under this Agreement, the performance of any congultants,
contractors, or suppliers engaged on the Project, and other matters
relating to the Project, '

SECTION B.2. Execution of Project. The Grantee will:

(a) carry out the Project or cause it to be carried out
with due diligence and efficiency, in conformity with sound
technical, financial, and management practices, and in conformity
with those documents, plans, specifications, contracts, achadules
or other arrangements, and with any modifications therein, approved
by A.I.D. pursuant to this Agreement; and . >

(b) provide qualified and sxperienced management for, and
train such staff as may be appropriate for the maintenance and
operation of the Project, and, as applicable for continuing
activities, cause the Project tou be operated and maintained in
such manner as to assure the continuing and successful achieve-
ment of the purposes of the Froject,



- 2.

Article B: General Covenants (Continued)

SECTION B.3. Utilization of Goods and Services.

(a). Any resources financad under the Grant will, unless
otherwise agreed in writing by A.I.D., be devoted to the Project
until the completion of the Project, and thereafter will be
used so0 as to further the objectives sought in carrying out the
Project.

(b) Goods or services finapced under the Grant, except as
A.I.D. may otherwise agree in writing, will not be used to
promote or assist a foreign aid project or activity associated
with or financed by a country not included in Code 935 of the
A.I.D. Geographic Code Book as in effect at the time of such
use.

SECTION B.4. Taxation.

(2) This Agreement and the Grant will be free from any
taxation or fees imposed under the laws in effect in the
territory of the Grantee.

(b) To the extent that (1) any contractor, including any
congulting firm, any personnei of such ccntractor financed
under the Grant, and any property or transaction reiating to
such contracts and (2) any commoditv procurement transaction
financed under the Grant, are not exempt from identifiable
taxes, tariffs, duties or other leviag imposed under laws in
effect in the territory of the Grantee, the Grantee will, as
and to the extent rrovided in and pursuant o Project Implemen~
tation Letters, pay or reimimirse the same with funds other
than those providad undleir Lne Grant.

SECTICON B.5. Raports, Zecords, Inspections, Audit.

The Grantee will:

(a) furnish A.I.D. such information and reports relating to
the Project and to this Agreement as A.I.D. may reasonably
request; :

(b} maintain or cause to be maintained, in accordance with
generally accepted accounting principles and practices consis-
tently applied, books and records relating to the Project and
to this Agreement, adequate to show, without limitation, the
receipt and use of goods and services acguired under the Crant.
Such books and records will be audited regularly, in accordance
with generally accepted auditing standards, and maintained for
three yearxrs after the date of last disbursement by A.I.D.; such
books and recoxds will also be adequate to show the nature and

2%
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Article B: General Covenants (Continued)

extent of sollicitationg of prospective suppliers of goods and
services acquired, the basis of sward of contracts and orders,
and the overall progress of the Project toward completion; and

(e} afford authorized representatives of a Party the .
opportunity at all reascnable times to inspect the Project, the
utilizatiorn of goods and services financed by such Party, and
beoks, records, and other documents relating to the Project and
the Grant.

SECTION B.6. Completenesg of Information. The Grantee confirus:

{(2) that the facts and circumstances of which it has informed
.XI.D., or cause h.I.D, to be informed, in the course of reaching
agreement with A.I.D. on the Grant, are accurate and complete,
and include all facts and circumstances that might materially
affect the Froject and the discharge of responsibilities under
this Agreement;

{b} that i# wiil inform A.I.D. in timely fashion of any
subsequent facts and circumstances that might materially affect,
or that it is reasonable to believe might so affect, the Project
or the discharge of regponsibilities undex this Agreement.

SECTION ©.7. Other Payments. Grantee affirms that no
payrents have bean oF will be received by any official of the
Grantee in connection with the procuremast of goods orxr services
financed under the Grantv, except fees, taxes, or similar payments
iegally established in the country of che Grantee.

SECTION 8.3. Informaticon and Markiayg. The Grantee will
give aporopriats ounlicity to the Grant and the Project as a
program to which the United States haz contributed, identify
the Project site, and mark goeds financed by A.I.D., as described
in Project Implementation Letters.

Article C: Procurement Provisions

SECTION C.l. Special Rules,

(a) The source and origin of ocean and air shipping will be
deemed to be the ccean vessel's or aircraft's country of registry
at the time of shipment.

(b} Premiums for marine insurance placed in the territory
of the Grantee will he deemed an eligible Foreign Exchange Cost,
if otherwise eligible undexr Section C.7{(a}).


http:confiri.ts
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article Cé Procurement Provisgions (Cohtinued)

(c) Any motor vehicles financed under the Grant will be
of United Statee manufacture, except as A.I.D. may otherwise
agree in writing. : 3

(dy Trangsportation by air, financed undsr the Grant, of .
property or persong, will be on carriers holding United States
certification, to the extent service by such carriers is avail-
aple. Details on this requirement will be described in a
Project Implementation Letter. -

SECTION C.2. Eligibility Date. No gouds or services may
he financed under the Grant which are procured pursuant to
orders or contracts firmly placeéd or entered into prior to
the date of this Agreement, except as the Parties may other-
wige agree in writing. ,

SECTION C.3. Plans, Specifications, and Contracts. In .
order for there to be mutual agreement on the following
matters, and except as the Parties may otherwise agre¢ in
writing:

(a) The Grantee will furnish to A.I.D. upon preparation,

(1} anv plans, specifications, procurement Or
congtruction schedules, contracts, or other documentation
relating to gocds or services to be financed under the Grant,
including documentation relating to the prequalification and
selection of contractorz and to the solicitation of pids and
proposals. Material modifications in such documentaticn will
likewise be furnished A.I.D. on preparation;

(2) such documentation will also be furnished to
a.I.D., upon preparation, relating to any goods or services,
which, though not firanced under the Grant, are deemed by
A.I.D. ¢o be of major importance to the Project. Aspects
of the Project involving matters under this subsection {a) (2)
will be identified in Project Implementatiocn Letters;

(b} Documents related to the prequalification of contrac-
tors, and to the solicitation of bids or proposals for goods
and services financed under the Grant will be approved by &.I1I.D.
in writing priox to their issuance, and their teims will include
United States standards and woeasurements;

(¢) Contracts and contractors financed under the Grant for
engineering and other professional services, for construction
gservices, and for such other services, egquipment or materials
as may be specified in Project Implementation Letters, will be
approved by A.X.,D. in writing priox to execution of the contract.
Material modifications in such contracts will also be approved
in writing by A.I.D. prior to execution; and
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Article C: Procurement Provisions (Continued)

(d) Conzulting firms used by the Grantee for the Project
but not financed under the Grant, the scope of theilr services
and such of their persopnel assigned to the Project as A.I.D.
may specify, and construction contractors used by the Grantee
for the Project but not financed under the Grant, shall be
acceptable to A.I.D.

SECTION C.4. Reasonable Price. No more than reasonable
prices will be paid for any goods or services financed, in
whole or in part, uncer the Grant. Such items will be procured
on a fair and, to the maximum extent practicable, on a competi-
tive basis. oo

SECTION C.5. Netification to Potential Suppliers. To
permit all United States firms to have the opportunity to
participete in furnishing goods and services to be financed
under the Grant, the CGrantee will furnish A.I.D. such information
vith regarxd thereto, and at such times, as A.I.D. may request
in Project Implementacicn Letters.

SECTYON C.6. Shipping.

{a) Goods which are to be transported to the territory of
the Grantes may not be financed under the Grant if transported
either: (1) on an ocean vesgel or aircraft under the flag of
a conntry which is not included in A.I.D. Geographic Code 935
ag in effect at the time of shipment, or (2} on an ocean vessel
which A.I.D., by written notice to the Grantee has designated
as ineligible; or (3) under an ocean or air charter which has
not received prior A.I.D. approval.

{t) Costs of ccean or air transportation (of goods or
persons) and related delivery services may anot be financed
under the Grant, if such goods or persons are carried: (1) on
an ncean vassel under the fiag of a country not, at the time of
shipment, identified under the paragraph of the Agreement
entitled "Procurement Source: Foreign Exchange Costs," without
nrior written A.I.D. approval: or (2) on an ocean vessel which
A.I.D., by written notice to the Grantee, has designated as
ineligibie; or (3) under an ocean vassel or air charter which
has not received pricr A.I.D. approval.

{(¢) Unless A.J7.D. determines that privately owned United
States-flag commercial ocean vessels are not availsbe at fair
and reasonabie rates for such vessels, (1) at least fifty
percent {50%) of the gross tonnage of all goods (computed
separately for dry bulk carriers, dry cargo liners and tankers)
financed by A.I.D. which may be transported on ocean vessels
will be transported on privately owned United States-flag
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Article C: Procurement Provisions (Centinued)

commercial vessels, and (2) at least fifty percent (50%) of the
gross freight revenue generated by all shipinents financed by
~.I.D, and transported to the tervitory of tne Grantee on dry
cargo liners shall be paid to or for the benefit of privately
owned United States-flag commercial vessels. Compliance with
the regnirements of (1) and (2) of this subsection must ia
Achieved with respect to both any cargo transported from U.S.
pnrts and any cargo transported from non-U.S. ports, computed
separately.

SECTION C.7. Insurance.

(a) Marine insurance on goods financed by A.I.D. which
ave to Ne transported to the territory of the Grantee may be
fipnanced asz a Foreign Buchange Cost under this Agreement
wrovided (1) such insurance is placed at the leowest available
competitive rate, and (2} claims thereunder aye payvahle in
e cuxrency in whieh such goods were financed or in any freely
cenvertible currency. If the Grantee (or government of Grantee),
ny statute, decree, ruvle, reguliation, or practice discriminates
with respect to A.I.D.-financed procureient against any marine
Lisurance company authorized e do business in any State of
the United States, then all gocds shipped to the territory of
the Grantee firanced by Z.Y.D. hereunder will be insured
@gainst mawvine risks and such insurance will be placed in the
Unitecd States with a company or companies authorized to do a
marine insurance business in a State of the United States.

(b} Except as A.I.D. may otherwize agree in writing,
the Grantee will insuvre, or cause to ke iasured, gocds financed
under the Grant imported for the Froject against risks incident
to their transit to the poinc of their use in the Proiect: such
insurance will be i:isued on terma and conditions consistent
with sound commercial practice and will insurve the full valoe
of the geods. Anv indemnification received by the Grantee under
guch insurance will be used £n replace or repalr any matverial
damage or any loss ofl the goods insured or will ba used to
reimburse the Grantee for the rzeplacement or cepair of such
goods.  Any such replacements will be of source and origin of
countrins” listed in A.I.D. CGeographic Code 333 as in effect
at the time of replacement, and, excepic as the Partlies may
agree in writing, will be otherwise subiject to the provisions
of the Agreement.

SECTION C.8. .85. Governmentc-Owned Excess Property. The
Grantee agrees that wnerever practicable, United States Govern-
ment~owned excess personal property, in lieu of new items
financed under the Grant, should be utilized. Funds under the
Grant may be used to finance the costs of obtaining such property
for the Project.

2
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Article D: Termination; Remedies.

SECTION D.1. Termination. Either Party may terminate
this Agreement by giving the other Party 30 days written
notice. Termination of this Agreement will terminate any
obligations of the Parties to provide financial or cther
resources to the Project purgsuant to this Agreement, except
for payment which they are committed to make pursuant to
noncancellable commitments entered into with third parties
prior to the termination of this Agreement. 1In addition,
upon such termination A.I.D. may, at A.I.D.'s expense, direct
that title to goods financed under the Grant be transferred
te R.I.D. if the goods are from a source outside Grantee's
country, are in a’deliverable state and have not been off-
loaded in ports of entry of Grantee's country.

SECTION D.2. Refunds.

(a) In the case of any disbursement which is not supported
by valid documentation in accordance with this Agreement, or
which is nct made or used in accordance with this Agreement,
or which was for goods or services not used in accordance with
this Agreement, A.I.D., notwithstanding the availability or
gxercise of any other remedies under this Agreement, may
require the Grantee to refund the amount of such disbursement
in U.S. Dollars to A.I.D. within sixty (60) days after receipt
of a reguest therefor.

(b) If the fcilure of Grantee to comply with any of its
obligations underthis Agreement has the result that goods orx
services financed under the Grant are not used effectively in
accordance w.th this Ayreemenit, A.L.D. may require the Grantee
to refund all or any part of the amouvnt of the disbursements
under this Agreement for such goods or services jn U.S. Dollars
to A.I.D. within sixty days after rcceipt of a request therefor.

(¢) The right under subsgection (g) or (b) to require a
refund of a dishursement will continue, notwithstanding any
other provision of this Agreement, for three yeare from the
date of the last disbursement under this Agreement.

(d) (1) Any refund under subsection (a) or (b}, or {2) any
refund to A.I.D. from a contractor, supplier, bhank oxr other
third party with respect to goods or gervices financed under the
Grant, which refund relates tc an unreasonable price for or
erroneous invoicing of goods or services, or to goods that did
not conform to specificationsi, or to services that were inadquate,
will (A) be made available first for the cost of goods and
services required for the Project, to the extent justified, and
(B) the remainder, if any, will be applied to reduce the amount
of the Grant.

/)]t
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Article D: Termination; Remedies (Continued)

(e} Any interest or cther earnings on Grant funds
disbursed by A.I.D. tc the Grantee under this Agreemgnt
prior to the authorized use of such funds for the Project
will be returned to A.I.D. in U.3. Doilars by the Grantee.

SECTION D.3. HNonwaiver of Remedies. delay in
exerciging any right or remedy accruing tc a Party in
connection with its financ1ng under tinis Agreement will be
construed as a waiver of such right or remedy.

SECTION D,4. Assignment. The Grantee agrees, upon
request, to execute an assignment to &.I.D. of any cauge
of action which may accrue to the Grantes in connection
with or arising out of the contractual performance or breach
of performance by a party. toc a direct U.3. Dollar contract
with A.I.D. financed in wkole or in part out of funds granted
by A.I1.D. under this Agreement.




