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A.I.D. Project No. 391-0484
 
Dollar Appropriation No. 72-1141037
 
Budget Plan Code:HESA-84-27391-KGl3
 
Project Agreement No. 84-14
 

PROJECT GRANT AGREEMENT FOR SOCIAL MARKETING OF CONTRACEPTIVES
 

Dated: March 31, 1984
 

Between
 
The President of the Islamic Republic of Pakistan (hereinafter referred
 
to as the "Grantee")
 

and
 
The United States of America, acting through the Agency for International

Development ("A.I.D").
 

Article 1: The Agreement
 

The purpose of this Agreement is 
to set out the understandings of the
 
parties named above ("Parties") with respect to the undertaking by the
 
Grantee of 
the Project described below, and with respect to th,, financing
 

of the Project bythe .Parties.
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Article 2: The Project
 

SECTION 2.1. Definition of Project. The Project, which is further
 

described in Annex 1, is designed to increased contraceptive usage by
 

promoting family planning and expanding the availability of
 

contraceptives to the private sector. This project will include, amongst
 

other things, funding for contraceptives and other commodities, technical
 

assistance, private sector services, and training. Annex 1, attached,
 

amplifies the above definition of the Project. Within the limits of the
 

above definition of the Project, elements of the amplified description
 

stated in Annex 1 may be changed by written agreement of the authorized
 

representatives of the Parties named in Section 8.2 without formal
 

amendment of this Agreement.
 

SECTION 22. Incremental Nature of Project.
 

(a) A.I.D.'s contribution to the Project Will be
 
provided in increments, the initial one being made available in
 

accordance with Section 3.1 of this Agreement. Subsequent increments
 

will be subject to availability of funds to A.I.D. for this purpose, and
 

to the mutual agreement of the Parties, at the time of each subsequent
 

increment, to proceed.
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b(b)
Within the overall. Project Assitance Completion 

Date (7PACD") stated in this Agreement, A.I.D., based upon consultation 

with the Grantee, may specify in Project Implementation Letters 

appropriate time periods for the utilization of fuinas 
granted by A.ID.
 

under each individual increment of assistance.
 

Article 3: Financing
 

SECTION 3.1. The Grant. Toassist the Grantee to meet the costs of
 

carrying out the Project, A.I.D., pursuant to 
the Foreign Assistance Act
 

of 1961, as amended, agrees to grant the Grantee under the terms of this
 

Agreement not to exceed'Five Million Five Hundred Thousand United States
 

"U.s.-") Dollars (* 5.5.00,0Q00) ''(Grant"),
 

1The Grant may be,'used to finance foreign exchange costs, as defined
 

in Section 64.'of this Agreement and local currency costs, 
as defined in
 

Section 6.2 of this Agreement, of goods-and'services required fox the
 

Project.
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SECTION 3.2. Grantee Resources for the Toject.The Grantee agrees
 

to pr vide or 
cause to be provided for the Project all funds,.in addition
 

to the Grant, and all other resources. required to carry -out the Project
 

effectively and in a timely manner.
 

SECTION 3.3. Project_ Assistance Completion Date (PACD);
 

(a) The PACD, which is September 30, 1989,'or such other
 

dateas the Pa'cties may agree to in writing, Is the date by which the.
 

Parties estimate that &ll services'financed under the Grant will have 

been performed and all goods financed under the Grant will have been
 

furnished for the Project as contemplated in this Agreement.
 

(b) Except as A.I.D. may otherwise agree in writing,
 

A.I.D. will not issue 
or approve documentation which would authorize
 

disbursement of the Grant for services-performed subsequent to the PACD
 

or for goods furnished for the Project,-as contemplated in'this
 

Agreement, subsequent to the PACD.
 

/,
 

http:funds,.in


(c) Requests for disbursement, accompanied by uecessary.
 
supporting documentation prescribed in Project Implementation.Letters 
are
 
to be received by A.I.D. or any bank described in Section 7.1 no 
later
 
than nine (9) months following the PACD, 
or such other period as A.I.D.
 
agrees to in writing. After such period, AI.D, giving notice in writing
 
to the Grantee, may at any time or 
times reduce the amount of the Grant
 
by all or any part thereof for which requests for disbursement,
 

accompanied by necessary supporting documentation prescribed in Project
 
Implementation Letters, were not received before the expiration of said
 

period.
 

Article 4: Con'ditions Precedent'
 

SECTION 4.1. 
 Conditions Precedent to First Disbursement.
 

Except as A.I.D. may otherwise agree in writing, prior
 
to any disbursement under 'ne Grant, 
or to the issuance by A.I.D. of
 
documentation pursuant to which such disbursement will be made, 
the
 
Grantee shall furnish or have furnished to A.I.D., 
in form and substance
 

satisf.actory to A.I.D.:
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(a) 
a vrtten opinion of Counsel acceptable to A.X.D 

that th1 Agreement has been duily aufhoized aud/cr, ai:A:ifi4.4 Jby, and 

executed on behalf of the Grantee, and that it constitutes a valid and 
legally binding obligation of the Grantee in accordance with all of its.
 

terms.; and
 

(b) a written statement setting forth the name.i and
 
titles of persons holding or acting in the Office of the Grantee and
 
representing that the named person or persons have the authority to 
act
 

as 
the representative or -apresentatives of the Grantee, together with a
 
specimen signature of each such person certified as .to 
its authent .!ty.
 

SECTION 4.2. Notification. When A.I.D. has determined that the
 
conditions precedent specified in Section 4.1 have been met, 
. will
 

promptly so notify the Grantee.
 

SECTION 4.3. 
 Terminal Dates for Conditions Precedent. If all of the
 

conditions specified in Section 4.1 have not been met within 60 days from
 
the date of this Agreement, 
or such later date as A.I.D. may agree to in
 
writing, A.I.D., 
at its option, may terminate this Agreement by written
 

notice to the Grantee.
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Article 5: Covenants
 

SECTION 5.1. Operational Autonomy of Firm. Tb Parties agree to makei
 

every reasonable effort to assure that the firm slected to carry out the,
 

purposes of this Project is allowed maximum operational autonomy and
 

that, to the extent possible, this firm is provided the latitude for
 

managing its operations, including product introduclion and mazketing, as
 

is the practice in the Pakistan private sector.
 

SECTION 5.2. Communication Strategy. The Grantee shall,, no less than
 

every twelve (12) 
months from the date of the signing of this Agreement,
 

review all communication strategies and policies for this Project in
 

order to assess the maximum permissible use of media for the promotion of
 

contraceptive products under this Project. 
 The Grantee shall, no less
 

than every twelve(12) months from the date of the signing of this
 

Agreement, furnish to A.I.D., 
in form and substance satisfactory to
 

A.I.D., a written report of its deliberations and review, setting forth
 

therein the permissable communication strategies and policies for the
 

promotion of contraceptive products under this Project for the next
 

twelve month period.
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SECTION 5.3.. Pre-Lawaeh EV&luaition. PriOr to the nationivide, lIaunch of
 
product distribution of contraceptives under this Pr jec 
, hprties agree
 

to 'e
conduct a joint evaluation oU the 'erformance bd xperience of the
 

initial, limited diotribution activity under this Project. 
 The Parties
 

agree that, based on this evaluation and the review by A.ID. of
 

communication strategies and policies to be provided to A.I.D.'as set forth,
 
in Section 5.2 above, A.I.D. will be making its determination as to the
 

reasonableness, desirability and prudence of continued A.I.D.funding WE this
 

Social Marketing of Contr'aceptives Project.
 

SECTION 5.4. Project Evaluation. 
The Parties agree to establizh an
 

evaluation program as part of this Project. 
 Except as the Parties may
 

otherwise agree in writing, the program will include, during the
 

imnlementation of the Project and at 
one or more points-thereafter.:
 

(a) evaluation of progress towards attainment of'the'
 

objectives .of the Project;.
 

()identification and evaluation of problem,areas 
or,
 

coistraints whic.h may inhibit such attainment.;
 

,c) assessment of how such information may be used to help
 

overcome such problems; and,
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(d vauton otedegree feasiblIe'' of the overall
 

development impact of the Project.
 

SECTION '5.5. Post Training Employment. Except as the Parties may
 

otherwise agree in writing, the Grantee, acting through its Population
 

Welfare Division, shall make every reasonable effort to require that each
 

person trained under this Project works in activities related to social
 

marketing of' contraceptives in Pakistan for not less than three times the
 

length 'of time of his 
or her training program provided, however, that in 
no
 

event shall such an individual be allowed to work in social marketing of
 

contraceptives activities for less than one year nor be required to work in
 

social marketing of contraceptive activities for more than five years from
 

the date of that individual's completion of training. 

SECTION 5.6. Abortion/MR. The Grantee shall not use any of the
 

assistance provided by A.I.D. 
 under this Project for abortion and/or
 

menstrual regulation ("MR") 
related activities, including specifically but
 

not limited to, information, education, lobbying, training 
or communication
 

programs that seek to promote abortion and/or MR as 
a method of family
 

planning. 
A.I.D. may, from-time to time, further specify prohibited
 

abortion and/or MR related activities by Project Implementation Letters.
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SECTION 5.7. Sterlization., The Gra-nte p shal l not use any 'of the
 

assistance provided by A.I.D. under this Agreement for any sterilization
 

related activities.
 

Article 6: Procurement Source
 

SECTION 6.1. Foreign Exchange Costs. Except as AI.D. may otherwise
 

agree in writing, disbursements pursuant to Section 7.1 will be used
 

exclusively as follows:
 

(a) to finance the costs of goods and services required for
 

the Project having, with respect to goods, their source and origin, and with
 

respect .­o services, their nationality in the United States (Code 000 of the,
 

A.I.D. Geographic Code Book'as.in effect at the time orders are placed 
or
 

contracts entered into for such goods 
or services),except as provided In the.
 

Project Grant Standard Provisions Annex, Section r1.1(b) with respect to marine
 

insurance. ("Foreign Exchange Costs");
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Cb),to finance ocean transportatiton costs under the .Grant
 
only on vessels under flag registry of the United States 
or Pakistani
 

SECTION 6.2. Localurren 
 Costs. Disbursements pursuant to 
Section
 

7.2 will be used exclusively to finance the costa of goods and services
 
required for the Project having their source and, except as A.I.D. may
 

otherwise agree in writing, their origin in Pakistan ("Local Currency
 

Costs"). 
 To the extent provided for under this Agreement, "Local Currency
 

Costs" may also include the provision of local currency resources required
 

for the Project.
 

Article 7: Disbursement
 

SECTION 7.1. Disbursement for Foreign Exchange Costs
 

(a) In accord with requirements of conditions precedent,
 
the Grantee may obtair. disbursements of funds under the Grant for Foreign
 

Exchange Costs of goods 
or 
services required for the Projeict in accordance
 

with the terms of this Agreement, by such of the following methods 
as may
 

be mutually agreed upon:
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(W) by submitting to A.I.D., with necessary
 

supporting documentation as 
prescribed in Project Implementation Letters,
 

(A) requests for reimbursement fof nuch goods or services, or, (B)
 

requests for A.I.D. to 
procure commod!iW .j 3ervices in Grantee's behalf
 

for the Project; or,
 

(2) by requesting A.I.D. to issue Letters of
 

Commitment for specified amounts 
(A) to one or more U.S. banks,
 

satisfactory to A.I.D., committing A.I.D. to reimburse such bank or banks
 

for payments made by them to contractors or su ?pliers, under Letters of
 

Credit or otherwise, for such goods or services, or 
(B) directly to one or
 

more contractors or suppliers, committing A.I.D. to 
pay such contractors
 

or suppliers for such goods or services.
 

(b) Banking charges Incurred by Grantee in connection
 

with Letters of Commitment and Letters of Credit will be financed under
 

the Grant unless Grantee instructs A.I.D. to the contrary. Such other
 

charges as 
the Parties may agree to may also be financed under the Grant.
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SECTION 7.2.-Disbursement for Local Currency Costs
 

(a) In accord with requirements of conditions precedent,
 
the Grantee may obtain disbursements of funds under the Grant for Local
 
Currency Costs required for the Project in accordance with terms of this
 
Agreement, by submitting to A.'I.D., 
with necessary supporting documentation
 

as 
prescribed in Project Implementation Letters, requests to finance such
 

costs.
 

(b) The local currency needed for such disburs'ementa may
 
be obtained:
 

()by acquisition by A.I.4D.ith U.S. dollars by
 
purchase or from local currency already owned by the U.S. Government; or,
 

(2) by A.I.D., (A) requtesting the Grantee to make
 
available the local currency for such costs, and (B) thereafter making
 

available to the.Grantee, through the openingor amendment by A.I.D. of
 
Special Letters of Credit in favor of the Grantee or its designee, an
 
amount of U.S. dollars equivalent to the amount of local currency made
 

available by the Grantee, which dollars will be utilized for procurement
 
from the United States under appropriate procedures described in Project
 

Implementation Letters.
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The U..S. dollar equivalent" . f the local currency made available
 

hereunder will be, in the 
case of subsection (b) (1) above, the itmount of
 

U.S. dollars required by A,I.D. to obtain the loc al c.urrency, and In che 

case of subsection 
(b) (2) above, an amount calculated at the' rate of 

exchange specified In the applicable Special Letter of Credit 

Implementation Memorandum hereunder as of the date of the opening'or
 

amendment of the applicable Special Letter of Credit.
 

SECTION 7.3. Other Forms of Disbursement. Disbursements of 
the Grant,
 

may also be made through such other means 
as the Parties may agree-to in
 

writing.
 

SECTION 7.4. Rate of Exchange. Except as may be more specifically
 

provided under Section 7.2 if funds provided under the Grant are
 

introduced into Pakistan by A.I.D. or 
any public or private agency for
 

purposes of carrying out obligations of A.I.D. hereunder, the Grantee will
 

make such arrangements as may be necessary so 
that such funds may be
 

converted into currency of Pakistan at the highest rate of exchange which'
 

at the time the conversio. is made, is not unlawful.in Pakistan. 

- 17 ­
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Article'8: Miscellaneous
 

SECTION 8.1. Communications. Any notice, request ,-document,..or other
 

communication submitted by either Party to the oth~r under this Agreennt
 

will be in worriting or by telegram or. cable, and will be deemed duly given
 

or sent when delivered to such party at the following-addresses:
 

To the Grantee:'
 

Mail Address:
 

Economic Affairs Division
 
Ministry of Finance & EconomicAffairs
 
Government of Pakistan
 
Islamabad (Pakistan).
 

Alternative address for cables: ECONOMIC ISLAMABAD
 

To A.I.D.:
 

Mail Adress:
 
USAID Mission to Pakistan
 
P.O. Box 1028
 
Lamna 5
 
Islamabad (Pakistan)
 

Alternative address for cables: USAIDPAK ISLAMABAD
 

All such communications will be in English, unless the Parties
 

otherwise agree in writing. Other addresses may be substituted for the
 

above upon the giving of notice. The Grantee, in addition, will provide
 

the USAID Mission/Pakistan with a copy of each communication sent..to A.I.D.
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SECTION,8.2o Representatives. For all purposes relevant to this
 

Agreement, the Grantee will be represented by the indi'idual holding or
 

acting in the Office of the Secretary General, Secretary, Joint Secretary
 

and the Deputy Secretary for Economic Affairs Division and A.I.D. will be
 

represented by the individual holding or acting in the Office of the
 

Director, USAID Mission to Pakistan, each of whom, by written notice, may
 

designate additional representatives for all purposes other than
 

exercising the power under Section 2.1 to revise elementb of the amplified
 

description ih Annex 1. The names of the representatives of the Grantee,
 

with specimen signatures, will be provided to A.I.D., which may accept as
 

duly authorized any instrument signed by such representatives in
 

implementation of this Agreement, until receipt of written notice of.
 

revocation of their authority.
 

SECTION 8.3. Standard Provisions Annex. A "Project Grant Standard
 

Provisions Annex" (Annex 2) is attached to and forms part of this
 

Agreement.
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IN WITNESS WHEREOF, the Grantee andthe United States of America, each 

acting through its duly authorized representative, have caused this 

Agreement to be signed in their names and delivered as of the 

day and year first above written,
 

GOVERNMENT OF PAKISTAN
 

BY: Sd/-

NAME:. Ejaz A. Naik 

TITLE: Secretary General 

Economic Affairs Division 

UNITED STATES OF AMERICA
 

BY: Sd/-


NAME: Donor M. Lion
 

TITLE: Director,
 

USAID/Pakistan
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ANNEX I 

PAGE 1 

PROJECT DESCRIPTION
 

This five and one-half year t 20 million project is designed
 
to eatablish a social marketing program for contraceptives in Pakistan to
 
assist in reducing the rate of population increase. Reducing the level
 
of fertility in Pakistan is a priority for both the Government of
 
Pakistan (GOP) and A.I.D. The GOP's Sixth Five Year Plan has set as its
 
target a reduction of population growth rate to 2.6 percent by 1988.
 

The specific purpose of this A.I.D. project is to promote
 
family planning and increase contraceptive usage by expanding the
 
availability of contraceptives and the market for contraceptives through
 
use of the private sector. To do so, the project will fund a social
 
marketing program for contraceptives. The components of such a program

include: contracting with a privat. sector firm which will manage the
 
social marketing efforts' provision of an adequate supply of
 
contraceptives; promotion of usage of contraceptive products;

distribution and sales of contraceptives through the private sector; and
 
market assessments of contraceptive products and users.
 

By the end of this Project, the social marketing of
 
contraceptives is intended to be well established on a nationwide scale.
 
There is expected to be a significant increase in the quantity of retail
 
outlets offering contraceptives for sale. Adequate supplies of
 
contraceptives will be regularly and easily available to these retail
 
outlets. Through a management information system and other records,
 
inventory distribution and sales, product-use information will be
 
maintained and be retrievable. Market assessments will be of high

quality, timely and used to help make decisions regarding the social
 
marketing Project.
 

To achieve these objectives, the A.I.D. Project will: (1) fund
 
a private sector firm to implement the Project; (2) provide advisory

assistance in social marketing; (3) supply the contraceptives as well as
 
other commodities required for the Project; (4) finance much of the local
 
costs for implementing the Project; and (5) provide short-term training

for selected members of the GOP and the private sector firms' management
 
concerned with the Project.
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The private sector firm selected to implement the program will
 
prepare Annual Marketing Plans, and it may sub-contract with other
 
private sector firms to assist in the preparation of these Plans.
 
A Social Marketing of Contraceptives (SMC) Advisory Board will review and
 
approve the Marketing Plans and, once approved, the firm will execute
 
each plan. A.I.D., key GOP officials, and private sector interests will
 
be represented on the Advisory Board as originally constituted or as
 
later to be modified.
 

The firn will have full autonomy in the preparation of
 
Marketing Plans. After Plans have been approved by the SMC Advisory

Board, the firm will have full operational autonomy in the day-to-day

implementation of this Plan. Implementation of the Plan is expected to
 
involve additional sub-contracts with other private sector firms for such
 
services as market assessment, packaging, and product promotion.
 

A long-term Resident Advisor will be contracted for by A.I.D.
 
under the Project. The Resident Advisor will be an expert in the social
 
marketing of contraceptives with experience in implementing similar
 
programs in other countries. The Resident Advisor will provide advice
 
and expertise to the SMC Advisory Board, the GOP, A.I.D. and the firm.
 
It is intended that the Resident Advisor will work closely with the firm.
 

Contraceptive commodities will be procured through A.I.D's
 
central procurement process.
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SUMMARY OF PROJECT COSTS BY EXPENSE CATEGORY
 
AND SOURCE OF FUNDING
 

ILLUSTRATIVE 	 (in 000s)
 

FY 	 1984 : Life of Project l/ 

A.I.D 	 A.I.D:
 

: Dollar : Mondale : GOP : Dollar : Mondale : GOP
 
Expense Category 	 : Grant : Rupees - : Grant : Rupees 

:(in $) :(in Rs.) : (in Rs.) : (in ) :(in Rs) (in Re) 

Technical : 245 : - - :1,075 : -
Assistance : : : 

-

Training 	 : 40 : - - : 40 " -. -

Commodities 	 :3,535 - .12v710 ­.	 :.. . :
 

Other Costs 	 :1,480 ..-. . 5,720 : .
 -

Total 	 :5,300 : -19,545 :-


Contingency 	 : 200 5:
: 	 5 ....
 

* 	 - "- 9 

GRAND TOTAL :5,500 3 - : - :20,000 : - : ­

1/ 	Subject to the availability of funds to A.I.D. for this purpose, and to
 
the mutual agreement of the parties to proceed at the time of each
 
subsequent increment.
 



ANNEX 2
 

PROJECT GRANT 

STANDARD PROVISIONS ANNEX
 

Definitions: 
As used in this Annex, the "Agreement" refers
 
to the Project Grant Agreement to which this Annex is attached,
and of which this Annex forms a.part. Terms used in this
Annex have the same meaning or reference as in the Agreement,
 

Article A: Project Lmplementation Letters
 

To assist Grantee in the implementation of the Project, A.I.D.,

from time to time, will issue Project Implementation Letters
 
that will furnish additional information about matters stated

in this Agreement. The parties may also use jointly agreed­upon Project Implementation Letters to confirm and record,their

mutual understanding on aspects of the implementation of this

Agreement, Project Implementation Letters will not be used to

amend the text of the Agreement, but can be used to recordrevisions or exceptions wbich are permitted by the Agreement,
including the revision of elements of the amplified description

of the Project in Annex 1.
 

Article D: General Covenants
 

SECTION B.1. Consultation. The Parties will cooperate to
 assure that the pu,'.poe -tFis Agreement will be accomplished.

To this end, the Parties: at the request of either, will exchange
views on the progre.. of the Project, the performance of obli­gations under this Agreement, the performance of any consultants,
contractors, or suppliers engaged on the Project, and other matters
 
i:elating to the ProjeCt.
 

SECTION B.2. Execution of ProEject. The Grantee -ill: 

(a) carry out the Project or cause it to be carried out
with due diligence and efficiency, in conformity with sound
technical, financial, and management practices,. and in conformity
with those documents, plans, specifications, contracts, schedules 
or other arrangements, and with any modifications therein, approved
by A.I.D. pursuant to this Agreement,- and 

(b) provide qualified and experienced management for, and
train such staff as may be appropriate for the maintenance and
operation of the Project, and, as applicable for contInuing
activities, cause the Project to be operated and maintained in
such manner as to assure the continuing and successful achieve­
ment of the purposes of the Project.
 



Article B: General Covenants (Continued)
 

SECTION B.3. Utilitation of Goods and Services.
 

(a). Any resources financed under the Grant will, unless
 
otherwise agreed in writing by A.I.D., be devoted to the Project
 
until the completion of the Project, and thereafter will be
 
used so as to further the objectives sought in carrying out the
 
Project.
 

(b) Goods or services finapced under the Grant, except as
 
A.I.D. may otherwise agree in writing, will not be used to
 
promote or assist a foreign aid project or activity associated
 
with or financed by a country not included in Code 935 of the
 
A.I.D. Geographic Code Book as in effect at the time of such 
use. 

SECTION B.4. Taxation.
 

(a) This Agreement and the Grant will be free from any
 
taxation or fees imposed under the laws in effect in the
 
territory of the Grantee.
 

(b) To the extent that (1) any contractor, including any

consulting firm, any personnel of such contractor financed
 
under the Grant, and any property or transaction relating to
 
such contracts and (2) any commodity procurement transaction 
financed under the Grant, are not exempt from identifiable
 
taxes, tariffs, duties or other levies imrposed under laws in
 
effect in the territory of the Grantee, the Grantee will, as
 
and to the extent p-rovided in and pursuant to Project Implemen­
tation Letters, pay or reitkburse the same with funds other 
than those provided n<e : Grant. 

SECTION B.5. i> por:t.,,, 7ecords, Inspections, Audit. 

The Grantee will: 

(a) furnish A.I.D. such information and reports relating to
 
the Project and to this Agreement as A.I.D. may reasonably
 
request;
 

(b) maintain or cause to be maintained, in accordance with
 
generally accepted accounting principles and practices consis­
tently applied, books and records relating to the Project and
 
to this Agreement,adequate to show, without limitation, the
 
receipt and use of goods and services acquired under the Grant. 
Such books and records will be audited regularly, in accordance 
with generally accepted auditing standards, and maintained for 
three years after the date of last disbursement by A.I.D.; such 
books and records will. also be adequate to show the nature and 
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Article B: General Covenants (Continued)
 

extent of solicitations of prospective suppifers of goods and 
services acquired, the basis of award of contracts and orders,
 
and the overall progress of the Project toward completion; and
 

(c) afford allthorized representatives of a Party the
 
opportunity at all reasonable times to inspect the Project, the
 
utilization of goods and services financed by such Party, and
 
books, records, and other documents relating to the Project and
 
the Grant.
 

SECTION B.6. Completeness of Information. The Grantee confiri.ts
 

(a) that the facts and circumstances of which it has informed
 
A.I.D., or cause A.I.D. to be informed, in the course of reaching 
agreement with A.I.D. on the Grant, are accurate and complete,
 
and include all facts and circumstances that might materially
 
affect the Project and the discharge of responsibilities under
 
this Agreement;
 

(b) that it will inform A.I.D. in timely fashion of any 
subsequent facts and circumstances that might materially affect,
 
or that it is reasonable to believe might. so affect, the Project 
or the discharge of responsibilities under this Agreement.
 

SECTION Z.7. Other Payents. Grantee affirms that no 
payments have been GFwifl ne "eceived by any official of the 
Grantee in connection wivth the procurement of goods or services 
financed under tne 3wra-nxt, except fees, taxes, or similar payments 
legally established in the country of the Grantee. 

SEC'iION B.3. vnformatiot and Markin, The Grantee will 
give appropriate pT-l-Ec,_- tou_ r,7ant and the Project as a 
programi to which the United States has contributed, identify 
the Proect site, and goods financed by A.I.D., as described 
in Project Implementation Letters. 

Article C: Procurement Provisions
 

SECTION C.l. Special Rules. 

(a) The source and origin of ocean and air shipping will be
 
deemed to be the ocean vessel's or aircraft's country of registry
 
at the time of shipment.
 

(b) Premiums for marine insurance placed in the territory
 
of the Grantee will be deemed an eligible Foreign Exchange Cost,
 
if otherwise eligible under Section C.7(a).
 

IL
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Article C: Procurement Provisions (Continued)
 

(c) Any motor vehicles financed under the Grant will be 
of United States manufacture, except as A.I.D. may otherwise 
agree in writing. 

(d) Transportation by air, financed under the Grant, of
 
property or persons, will be on carriers holding United States
 
certification, to the extent service by such carriers is avail­
able. Details on this requirement will be described in a
 
Project Implementation Letter.
 

SECTION C.2. EligibilUty Date. No goods or services may 
be financed under thI rant whIchare procured pursuant to 
orders or contracts firmly placed or entered into prior to 
the date of this Agreement, except as the Parties may other­
wise agree in writing.
 

SECTION C.3. Plans, Secifications, and Contracts. In 
order for there to be mutual i oge--n on t--e Rl:owing 
matters, and except as the Parties may otherwise agrF& in 
writing: 

(a) The Grantee will furnish to A.I.D. upon preparation,
 

(1) any plans, specifications, procurement or
 
construction schedules, contracts, or other docuneatation
 
relating to goods or services to be financed under the Grant,
 
including documentation relating to the prequalification and
 
selection of contractors and to the solicitation of bids and
 
proposals. Material modifications in such documentation will
 
likewise be furnished A.I.D. on preparation; 

(2) such documentation will also be furnished to
 
A.I.D., upon preparation, relating to any goods or services,
 
which, though not financed under the Grant, are deemed by
 
A.I.D. to be of major importance t.o the Project. Aspects
 
of the Project involving matters under this subsection (a)(2)
 
will be identified in Project Implementation Letters;
 

(b) Documents related to the prequalification of contrac­
tors, and to the solicitation of bids or proposals for goods
 
and services financed under the Grant will be approved by A.I.D.
 
in writing prior to their issuance, and their terms will include
 
United States standards and i-!asurements;
 

(c) Contracts and contractors financed under the Grant for
 
engineering and other professional services, for construction
 
services, and for such other services, equipment or materials
 
as may be specified in Project Implementation Letters, will be
 
approved by A.I.D. in writing prior to execution of the contract.
 
Material modifications in such contracts will also be approved
 
in writing by A.I.D. prior to execution; and
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Article C: Procurement Provisions (Continued)
 

(d) Consulting firms used by the Grantee for the Project
 
but not financed under the Grant, the scope of their services
 
and such of their personnel assigned to the Project as A.I.D..
 
may specify, and construction contractors used by the Grantee
 
for the Project but not financed under the Grant, shall be
 
acceptable to A.I.D.
 

SECTION C.4. Reasonable Price. No more than reasonable
 
prices will be paia-lr any gio-s or services financed, in
 
whole or in part, under the Grant. Such items will be procured
 
on a fair and, to the maximum extent practicable, on a competi­
tive basis.
 

SECTION C.5. Notification to Potential Suppliers. To
 
permit all United States f'i[rms to have the opportuity to
 
participate in furnishing goods and services to be financed
 
under the Grant, the Grantee will furnish A.I.D. such information
 
with regard thereto, and at such times, as A.I.D. may request
 
in Project Implementation Letters.
 

SECTION C.6. Shipping.
 

(a) Goods which are to be transported to the territory of
 
the Grantee may not be financed under the Grant if transported
 
either: (1) on an ocean vessel or aircraft under the flag of
 
a country which is not included in A.I.D. Geographic Code 935
 
as in effect at the time of shipment, or (2) on an ocean vessel
 
which A.I.D., by written notice to the Grantee has designated
 
as ineligible; or (3) under an ocean or air charter which has
 
not received prior A.I.D. approval.
 

(b) Costs of ocean or air transportation (of goods or
 
persons) and related delivery services may not be financed
 
under the Grant, if such goods or persons are carried: (1) on
 
an ocean vessel under the flag of a country not, at the time of
 
shipment, identified under the paragraph of the Agreement
 
entitled "Procurement Source: Foreign Exchange Costs," without
 
prior written A.I.D. approval; or (2) on an ocean vessel which
 
A.I.D., by written notice to the Grantee, has designated as
 
ineligible; or (3) under an ocean vessel or air charter which
 
has not received prior A.I.D, approval.
 

(c) Unless A.I.D. determines that privately owned United
 
States-flag commercial ocean vessels are not availabe at fair 
and reasonable rates for such vessels, (1) at least fifty 
percent (50%) of the gross tonnage of all goods (computed 
separately for dry bulk carriers, dry cargo liners and tankers) 
financed by A.I.D. which may be transported on ocean vessels 
will be transported on privately owned United States-flag 



Article C: Procurement Provisions (Continued) 

commercial vssels, and (2) at least fifty percent (50%) of the 
gross freight revenue generated by all shipiaents financed by 

. I.D. and transported to the territory of the Grantee on dry 
cargo liners shall be paid to or for the benefit o privately 
owned United States-flag commercial v.ssels. Compliance with 
t.Lxe requirements of (1) and (2) of this subsection must ib 
achieved with respect to both any cargo transported from U.S. 
rrrts and any cargo transported from non-U.S. ports, computed 
separately.
 

SECTION C.7. Insurance.
 

(a) Marine insurance on goods financed by A.I.D. which 
are to be transported to the territory of the Grantee may be 
financed ao a Foreign Exchange Cost ander this Agreement 
;)rovided (1) such insurance is placed at the lowest available 
competitive rate, and (2) claims the,_ eAnder are payable in 
t.ie currency in which such goods we.:'e finanxced or in any freely 
(:(n,.vertible currency. 1f the Grantee .or government of Grantee), 
.), statute, decree, rule, regulatio, or py-actwce discriminates 
',ith respect to A. i. D. -financed ;',rocurct.ient againot any marine 
:tsurance company authorized to do business in any State of 

te United States, then all gocos shipred to the territory of 
the Grantee financed by A.,].D. hereuner will be insured 
against raai.'ine risks and such insurance will be placed in the 
(nited States with a company or companies authorized to do a 
marine insurance businesE: in a State of the United States. 

(b) Except as A.I.D. )-ia otherwise agree j, writing,the Grantee wilne insure, or cause to be insured, goods financed 

under the Grant imported :for the -roject against risks incident 
to their transit to "the poinr of their use in the Project" such 
insurance will be r.;sued on terms and condi.tions consistent 
with sound commerci.al practice and will insure the full value 
of the goods. Any indenification received by the Grantee under
 
such insurance will be used to replace or repair any material 
6amage or any loss of the goods insred or will be used to 
rAimburse the Grantee for the replacement o- ,zepair c'f such 
qoods. Any such replacements w.il! be of source and origin of 
countries- listed in A. L.D. Geogrphic Code 935 as in effect 
at the time of replacement, and, excep as the Parties may 
agree in writing, will be otherwise subject to the provisions 
of the Agreement. 

SECTION C.8. U.S. Government-Ovii.ed E .cess Property. The 
C'rantee agrees that wherever pract.cibTe.i; nitecdStates Govern­
ment-otnmed excess personal property, in lieu of new items 
financed under the Grant, should be utilized. Funds under the 
(Grant rnay be used to finance the costs of obtaining such property 
for the Project. 

26 
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Article D: Termination; Remedies.
 

SECTION D.I. Termination. Either Party may terminate
 
this Agreement by gvn te other Party 30 days written
 
notice. Termination of this Agreement will terminate any 
obligations of the Parties to provide financial or other
 
resources to the Project pursuant to this Agreement, except 
for payment which they are committed to make pursuant to 
noncancellable commitments entered into with third parties 
prior to the termination of this Agreement. In addition, 
upon such termination A.I.D. may, at A.I.D.'s expense, direct 
that title to goods financed under the Grant be transferred
 
to A.I.D. if the goods are from a source outside Grantee's
 
country, are in a deliverable state and have not been off­
loaded in ports of entry of Grantee's country.
 

SECTION D.2. Refunds.
 

(a) In the case of any disbursement which is not supported
 
by valid documentation in accordance with this Agreement, or
 
which is not made or used in accordance with this Agreement,
 
or which was for goods or services not used in accordance with
 
this Agreement, A.I.D., notwithstanding the availability or
 
exercise of any other remedies under this Agreement, may
 
require the Grantee to refund the amount of such disbursement
 
in U.S. Dollars to A.I.D. within sixty (60) days after receipt
 
of a request therefor.
 

(b) If the ftilure of Grantee to comply with any of its
 
obligations underthis Agreement has the result that goods or
 
services financed under the Grant are not used effectively in
 
accordance w..th this Agreement, A.I.D. may require the Grantee
 
to refund all or any -art of the aimrut z." the disbursements 
under this Agreement for such goods or services in U.S. Dollars 
to A.I.D. within sixty days after receipt of a request therefor.
 

(c) The right under subsection (a) or (b) to require a
 
refund of a disbursement will continue, notwithstanding any
 
other provision of this Agreement, foz three years from the
 
date of the last disbursement under this Agreement.
 

(d) (1) Any refund under subsection (a) or (b), or (2) any
 
refund to A.I.D. from a contractor, supplier, hank or other
 
third party with respect to goods or services financed under the 
Grant, which refund relates to an unreasonable price for or 
erroneous invoicing of goods or services, or to goods that did 
not conform to specifications, or to services that were inadquate, 
will (A) be made available first for the cost of goods and 
services required for the Project, to the extent justified, and
 

(B) the remainder, if any, will be applied to reduce the amount
 
of the Grant. 
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Article D: Termination; Remedies, (Continued)
 

(e) Any interest or other earnings on Grant iunds
 
disbursed by A.X.D. to the Grantee under this Agreement
 
prior to the authorized use of such funds for the Project
 
will be returned to A.I.D. in U.S. Doiiars by the Grantee.
 

SECTION D.3. Nonwaiver of Remedies. No delay in
 
exercising any right oFir -eay accrung to a Party irA
 
connection with its financing under this Agreement will be
 
construed as a waiver of such right or reinedy.
 

SECTION D.4. Assinivient. The Grantee agrees, upon 
request, to execute an assignment to A.I.D. of any cause
 
of actibn which may accrue to the Grantee in connection
 
with or arising out of the contractual performance or breach
 
of performance by a X9arty.to a'iirect U.S. Dollar contract
 
with A.I.D. financed in whole or in part out of funds granted
 
by A.I.D. under this Agreement.
 


