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AMENMENT HO. 2 TO 

PROJECT GRANT AGREM 'NT 
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REPUBLIC OF INDONESIA 

AND TE 

UNITED STATES OF AMERICA 

FOR 

-LUWU AREA TRANSMICRATION DEVELOPMENT 

Ated: Junie 30,0 1982 



Dated: June 30, 1982 

This AMEIWNBNT No. 2, is entered into betwoen therRepublic of, 

Indonesia ("Grantee") and the'T United States of America, acting 

through the Agency for International Development ("AI.D.").
 

WHEREAS, the Grantee and A.I.D. entered into a Project Grant
 

Agreement, designated as Luwu Area Transmigration Development
 

Project No. 497-0244, on June 4, 1981, ("Grant Agriement"), whereby
 

A.I.D. agreed to 'grant to the Grantee up to one million nine hundred 

and forty thousand United States ("U.S.") dollars ($1,940,000) to 

assist in financing the Grantee's program for carrying out a package 

of high priority agricultural development related to activities in 

the Kabupaten of Luwu, Province of South Sulawesi; 

WHEREAS the Grantee and A.I.D. amended the Grant Agreement on 

July 3, 1981 to make certain changes in Project Description without 

amending the total amount of the Grant; 

WHEREAS the Grantee and A.I.D. desire to amend the Grant
 

Agreement further to add $150,000, thereby increasing the total
 

amount of the Grant to $2,090,000;
 

THEREFORE, the Grantee and A.I.D. agreeithat the GrantiAgreement,
 

is hereby amended as follows:
 

1. Paragraph 1 of Section 3.1 of the Grant Agreement is
 

amended by deleting the words and number "one million nine hundred
 

and forty thousand" and "1,940,000", and substituting the words and
 

number "two million and ninety thousand" and "$2,090,000." 



2. The Grantee and A.I.D. agree that the funds provided by
 

this Amendment will be used to finance thecosts'ofthe 1983 final
 

evaluation of the Project.
 

3. Except as amended above, all terms',,and provisions of the
 

Grant Agreement, as amended, remain in full force and effect.
 

IN WITNESS WHEREOF, the Republic of Indonesia-and the United
 

States of America each acting through its respective duly authorized
 

representative, have caused this Amendment No. 2'to be signed in
 

their names and delivered as of the day and year first above written.
 

REPUBLIC OF INDONESIA UNITED STATES OF AMERICA
 

Urip Widodo S.H. William P. Fuller 

Secretary General Director 

Department of Manpower 
& Transmigration 
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A.I.D. Loan No. 497-0244
 

AMENDMENT NO.* 1TO 

PROJECT GRANT AGREEMENT 

BETWEEN THE 

REPUBLIC OF INDONESIA 

AND.THlE
 

UNITED STATES ,OF AMERICA,
 

FOR
 

!'LUWU AREA AND TRANSMIGRATION DEVELOPMENT' 

Dated: July 31,, 1981% 



Dated: July 31, 1981
 

This AMENDMENT NO.1, is entered into between the REPUBLIC
 

OF INDONESIA ("Grantee") and the UNITED STATES OF AMERICA,
 

acting through the AGENCY FOR INTERNATIONAL DEVELOPMENT
 

("A. I.D.") . 

WITNESSETH THAT
 

WHEREAS, the Grantee and A.I.D. entered into a Projdct
 

Grant Agreement, designated as A.I.D. Project No. 49.7-0244, on
 

June 4, 1981, ("Project Grant Agreement"), whereby A.I.D.
 

agreed to grant to the Grantee up to one million nine hundred
 

and forty thousand United States dollars ($1,940,000) to assist
 

in financing Grantee's program for carrying out a package of
 

high priority agricultural development related activities in-,
 

the Kabupaten of Luwu, Province of South Sulawesi;
 

WHEREAS, the Grantee and A.I.D. desire to amend the Project
 

Grant Agreement to reflect the following changes:
 

NOW, THEREFORE, the Grantee and A.I.D. agree that A.I.D.
 

Project Grant Agreement NO. 497-0244 is hereby amended as
 

follows:
 

1. Amend Amplified Project Description, Annex I, Article 

II, A,1., Technical Assistance by reducing the figure of 

$3,520,000 by $40;000 leaving a balance for Technical 

Assistance of $3,480,000..
 

2. Amend Amplified Project Description, Annex I, Article
 

IIA,2., Contractor Logistical Support as follows:
 

(a) Add $40,000 thereby making the amount available
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for Contractor Logistical Support $120,000.
 

(b) In lines three and four delete the word "office".
 

3. Amend Amplified Project Description, Article IV,
 

Illustrative Financial Plan as follows:
 

(a) Input number 1, Salaries and Support Costs of
 

U.S. Technicians subtract $40,000 from AID June.1981 FX
 

commitment reducing it from 1,900 to 1,860 thereby reducing the
 

total of Input 1 to 3,480; and
 

(b) To Input 2, Housing, Office and Other Support
 

Costs add $40,000 to AID LC Commitment for June 1981 changing
 

total for 1981 from 40 to 80, thereby increasing the total of
 

Input 2 from 1,541 to 1,581.
 

4. Accept as above amended all terms and provisions of the
 

Project Grant Agreement remain in full force and effect.
 

1N WITNESS WHEREOF, the Republic of Indonesia and the
 

United States of America each acting through its respective
 

duly authorized representative have caused this Amendment No. 1
 

to be signed in their names and delivered as of the day and
 

year first above writcen.
 

UNITED STATES OF AMERICA ('REPUBLIC OF INDONESIA
 

-nf
 
Robert C. .. r,-
Acting Director .General, 

.Dept Manpower and 
,x __ ration. 
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A.i-LD. - Project No*970244" 

PROJECT GRANT AGREEMENT 

Dated: June;4. 1981 

Between the REPUBLIC OF. INDONESIA ("Grantee" ) and the UNITED STATES; 

OF AMERICA, acting through.the-AGENCY FOR,INTERNATIONAL DEVELOPMENT,
 

("A.I.D".). 

Article.1. The Agreement.
 

The purpose of this Agreement is to seti out the understandings
 

of the parties named above ("Parties) with respect to the
 

undertaking by the Grantee of the Project described below, and with
 

respect to the financing of the Project bythe Parties.
 

Article 2. The Project.,
 

"SECTION 2.1. Definition of Project. TheProject continues
 

development activities currently being carried out in Kabupaten
 

Luwu, Province of South Sulawesi, and partly financed under A.I.D.
 

Loan 497-T-038. These activities include transmigration area
 

development, road construction supervision, irrigation work, farm
 

cooperative centers, and agricultural extension. Annex 1, attached,
 

amplifies the above definition of the Project.-


Within the limits 6f the above definition of the Project,
 

elements of the amplified description stated in Annex'l may be
 

changed by written agreement of the authorized representatives of
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the Parties,named in Section 8.2, without formal-amendment of.this
 

Agreement.
 

SECTION 2.2 Incremental Nature of Project.
 

(a) A.I.D.'s contribution to the Project will be provided in
 

increments, the initial one being made available in accordance wLth
 

Section 3.1 of this Agreement. Subsequent increments as shown in
 

the Financial Plan, Annex I will be subject to availability of funds
 

to A.I.D. for this purpose, and to the mutual agreement of the
 

Parties, at the time of a subsequent increment, to proceed.
 

(b) Within the overall Project Assistance Completion Date
 

stated in this Agreement, A.I.D., based upon consultation with the
 

Grantee, may specify in Project Implementation Letters appropriate
 

time periods for the utilization of funds granted by A.I.D. under an
 

individual increment of assistance.
 

Article 3. Financing.
 

SECTION 3.1. The Grant. To assist the Grantee to meet the cost
 

of carrying-out the Project, A.IoD., pursuant to the Foreign
 

Assistance Act of 1961, as amended, agrees to grantto the Grantee
 

under the terms of this Agreement not to exceed one Miillion nine
 

hundred and forty thousand United States ("U.S.") dollars
 

($1,940,000) ("Grant").
 

The Grant may be used to finance foreign efthange costs, as
 

defined in Section 7.1 , and local currency costs, as defined in
 

Section 7.2 , of goods and services required for the Project.
 

SECTION 3.2. Grantee Resources for the Project.
 

The Grantee agrees to provide or cause to be provided for the
 

Project all funds, in addition to the Grant, and all other resources
 



3
 

required to carry out the Project effectively and in a timely manner.
 

SECTION 3.3. Project Assistance Completion Date.
 

(a) The "Project Assistance Completion Date" (PACD), which is
 

December 31, 1983, or such other date as the Parties may agree to in
 

writing, is the date by which the Parties estimate that all services
 

financed under the Grant will have been performed and all goods
 

furnished under the Grznt will have been furnished for the Project
 

as contemplated in this Agreement.
 

(b) Except as A.I.D. may otherwise agree in writing, A.I.D.
 

will not issue or approve documentation which would authorize
 

disbursement of the Grant for services performed subsequent to the
 

PACO or for goods furnished for the Project, as contemplated in this
 

Agreement, subsequent to the PACD.
 

(c) Requests for disbursement, accompanied by necessary
 

supporting documentation prescribed in Project Implementation
 

Letters, are to be received by A.I.D. or any bank described in
 

Section 7.1 no later than nine (9)months following the PACD, or
 

such other period as A.I.D. agrees to in writing. After such
 

period, A.I.D., giving notice in writing to the Grantee, may at any
 

time or times reduce the amount of the Grant by all 6t'any part
 

thereof for which requests for disbursement, accompanied by
 

necessary supporting documentation prescribed :jnProject
 

Implementation Letters, were not received befod the expiration of
 

said period.
 

Article 4. Conditions Precedent to Disbursement.
 

SECTION 4.1. First Disbursement. Prior to the first
 



disbursement under the Grant, or to the issuance by A.I.D. of
 

documentation pursuant to which disbursement will be made, the
 

Grantee, acting through the Ministry of Manpower and Transmigration,
 

will, except as the Parties may otherwise agree in writing, furnish
 

to A.I.D. in form and substance satisfactory to A.I.D.:
 

(a) A statement of the name of the person holding or acting in
 

the office of the Grantee specified in Section 8.2 , and of any 

additional representatives, together with a specimen signature of 

each person specified in such statement. 

(b) Evidence that the Grantee has budgeted for its 1981/1982
 

fiscal year all funds necessary to complete the lahd clearing
 

relevant to the completion of the irrigation subproject.
 

(c) A copy of all contracts and subcontracts pertaining to
 

construction supervision of the road subproject.
 

(d) A copy of all contracts and subcontracts to be entered into
 

to provide the Grant-funded technical assistance to the Project
 

Headquarters.
 

SECTION 4.2. Notification. When A.I.D. has determined that the
 

conditions precedent specified in Section 4.1 have been met, it will
 

promptly notify the Grantee in writing.
 

SECTION 4.3. Terminal Date for Conditions Precedent.
 

If the conditions specified in Section 4.1 have not been met
 

within 60 days from the date of this Agreement, or such later date
 

as A.I.D. may agree to in writing, A.I.D., at its option, may
 



terminate this Agreement by written notice to Grantee'
 

Article 5. Special Covenants
 

SECTION 5.1. The Grantee agrees to'establish the fourth Farm
 

Cooperative Center for southern Luwu from its own budget'resources
 

for its Fiscal Years 1981/1982 and 1982/1983.
 

SECTION 5.2. The Grantee agrees to undertake.all necessmry
 

measures to assure that the provincial planning board (BAPPEDA
 

Tingkat I, South Sulawesi) and Kabupaten Luwu planning board
 

(BAPPEDA Tingkat II) organizations are prepared to assume project
 

management and planning responsibilities upon completion of the
 

current project in 1983, Including the establishment by no later
 

than the end of 1981 of a kabupaten planning office (BAPPEDA TINGKAT
 

II) in Palopo.
 

Article 6. Procurement Source
 

SECTION 6.1. Foreign Exchange Costs. Disbursement pursuant to
 

Section 7.1 will be used exclusively to finance the costs of goods
 

and services required for the Project having their source and origin
 

in countries included in Cod. 000 of the A.I.D. Geographic Code Book
 

in effect at the time orders are placed or contracts entered into
 

for such goods and services ("Foreign Exchange Costs"), except as
 

A.I.D. may otherwise agree in writing, and except as provided in the
 

Project Grant Standard Provisions Annex, Section C. 1 (b), with
 

respect to marine insurance.
 

SECTION 6.2. Local Currency Costs. Disbursements pursuant to
 

Section 7.2 will be exclusively to finance the costs of goods and
 

services required for the Project having their source and, except as
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the Parties may otherwise agree in writing, their origin in 

;Indonesia:("Local Currency Costs").g
 

Article 7. Disbursements
 

SECTION 7.1. Disbursement for Foreign Exchange Costs.
 

(a) After satisfaction of the conditions precedent, the Grantee
 

may obtain disbursements of funds under the Grant for the Foreign
 

Exchange Costs of goods or services required for the Project in
 

accordance with the terms of this Agreement, by such of the
 

following methods as may be mutually agreed upon:
 

(1) by submitting to A.I.D. with necessary supporting
 

documentation as,prescribed in Project Implementation Letters, (A)
 

requests-for reimbursement for such goods or"services, or (B)
 

to procure commodities or iservices-on Grantee's
 requests for AID. 


behalf for'the'Project; or
 

(2) 	by requesting-A.I.D'. to issue Letters of Commitment
 

:or more U.S.: banks,-satisfactory to:
for specified amounts (A) to one 


A.ID., committing A.I.D. to reimburse such.bank or banks,for
 

payments made by them to contractors or suppliers under Lettersof
 

to one,or
Credit or otherwise, for such goods or services, orIB) 


more contractors'or suppliers, committing A.I.D. to pay such
 

contractors or.suppliersr'for such goods and seiices.
 

(b) Banking-charges incurred by.Grantee tiniconnection with
 

Letters of Commitment and Letters of Credit will be.financed under
 

the Grant unless the Grantee instructs A.I.D. to the contrary. Such
 

other charges as the Parties may agree .tomay also be financed under
 



the Grant.
 

SETION '7.2. Disbursement 'forLocal Currency Costs
 

(a) After satisfaction of the conditions precedent, the Grantee
 

may obtain disbursements of funds under the Grant for Local Currency
 

Costs required for the Project in accordance with the terms of this 

Agreement'by submitting to A.I.D., with-necessary.supporting 

documentation as-prescribed in Project Implementation 
Letters,
 

requests ofinance such costs.
 

(b) The local currency.needed for such disbursements may be
 

obtained by,-acquisition by A.I.D. withU.S. Dollars by purchase or
 

from local currency already owned by the U.S. Government.
 

The U.S. d1olar equivalent of the local currency made available
 

hereunder will be, in the case of subsection (b) 
above, the amount
 

of U.S. dollars required by A.I.D. to obtain the 
local currency.
 

SECTION 7.3. Other Forms of Disbursement. Disbursements of the
 

Grant may also be made through such other means 
as the Parties may
 

agree to in writing.
 

Except as may more specifically
SECTION 7.4.' Rate of Exchange. 


be provided under Section 7.2, if funds provided under 
the Grant are
 

brivate agency
introduced into Indonesia by A.I.D. or any public or' 


for purposes of carrying out obligations of A.I.D. 
hereunder,:the
 

Grantee will make such arrangements as may be!iecessary so that such
 

funds may be converted into currency of Indonia 
at the highest
 

rate of exchange which, at the time the conversion is made, is not
 

unlawful in Indonesia.
 

SECTION 7.5. Date of Disbursement. Disbursement by!A.I.D. will
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be deemed to'occur on the date on which A.I.D; makes a disbursement
 

to the Grantee or Its designee, or to:a bank, 'contractor'or supplier
 

pursuant to a Letter of Commitment, contract, or purchase order.
 

Article 8... Miscellaneous
 
SECTION 8.1. Communications. Any notice, request, documenti or
 

other communication submitted by either Party t'o ,the other under
 

this Agreement will be in writing or by telegram or cable, and will
 

be deemed duly given or sent when delivered top such party at the
 

following addresses:
 

To the Grantee: 

Mail Address: Bureau of Public Relations and International 
Cooperation 
Ministry of Manpower and Transmigration., 
Jl. Haji Agus Salim, No. 58 
Jakarta, Indonesia 

Telex: 45123:DETEKER I A
 

ToAID:
 

Mail Address: U.S. Agency for International Development
 
American Embassy
 
Jl. Medan Merdeka Selatan 5
 
Jakarta, Indonesia
 

Alternate address for telegrams: USAID AMEMB JAKARTA
 

All such'communications will be in English, unless the Partles
 

otherwise agree in writing. Other addresses may be substituted for'
 

the above upon the giving of notice.
 

SECTION 8.2. Representatives. For all purposes relevant to
 

this Agreement, the Grantee will be represented by the individual
 

holding or acting in the office of the Minister of Manpower and
 

Transmigration and A.I.D. will be represented by the individual
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holding or acting in the office of Director, AI'.D."ission to
 

Indonesia, each of whom, by written*Jnotice, maydesignate additional
 

representatives for all purposes ther than-exercising the power 

under Section 2.1 to reviseelements of the amplified descriptionin 

Annex 1. The name of. the representatives of the Grantee, with 

specimen signatures, will be provided to A.I.D.,:which may accept as
 

duly authorized any instrument signed.by such representatives in
 

implementation of this Agreement, until receipt 
6f writtenWnotice of
 

revocation of their authority.
 

SECTION 8.3. Standard Provisions Annex. A "Project Grant
 

Standard Provisions Annex" (Annex 2) is attached to and forms part
 

of this Agreement.
 

INWITNESS WHEREOF, the Republic of Indonesia'and the United
 

States of America, each acting through its duly authorized
 

representatives, have caused this Agreement to be signed in their
 

names and delivered as of the day and year first above written.
 

UNITED STATES OF ANERICA
'BLIC OF INDONESIA 


BMW*

http:signed.by


ANNEX-Ik
 

AMPLIFIED PROJECT'DESCRIPTION
 

Except as specifically provided herein, and ,,ithnhthe limits ofthe
 

definition of the Project set-forth in section 2.1., elements of
 

.this Amplified Project Description may be changed by written
 

agreement-of the authorized representative of the Parties named in
 

Section 8.2. without formal amendment of this Agreement.
 

ArticleI. General Project Description
 

The Grant Agreement covers inputs and actions needed to assure
 

satisfactory completion of the original project obJectives of the
 

Luwu Area and Transmigration Development Project (no.: 497-0244;
 

A.I.D. Loan 497-T-038). These obJectives. assubsequently amended.
 

include (1) the establishment of an'lntegrated area development
 

management office subordinated to the,policy of the BAPPEDA Tinghat
 

II Luwu; (2) construction and rehabilitation of 178 klometers of an
 

arterial road from Palopo to Maliii; (3) the construction of an
 

irrigation system to bring 8,480 hectares undeiLIrrigation; (4) the
 

establishment and operation of four Rural Extdadion Centers; (5)the
 

.establishment and operation of four Farm Cooperative Centers, and
 

(6) the transmigration of 700 families to Luwu. In addition to
 

completing the above objectives,the present Agreement covers those
 

IC1 



2
 

actiohs of the Department of Home Affairs necessary to initiate a
 

planning process at the.Luwu Kabupaten !level designed to increase
 

the capability of local government to continually improve upon the
 

planning for kabupatendevelopment-and to insure preparation of
 

follow-on projects and programs suitable for financing by the donor
 

community or GOI itself.
 

Article II. Contribution of the Parties
 

The Project was initiated on October 23, 1975 with the signing
 

of a $15 million loan agreement between the Government of the
 

Republic of Indonesia (GOI) and the United States Agency for
 

International Development (A.I.D.). The Government of Indonesia's
 

contribution to the Project is estimated at not less than $27.9
 

million. In order to provide further necessary U.S.,technical
 

assistance to help achieve the purpose and objectives of the
 

Project, the Parties will make additional inputs to the Project as
 

described below.
 

A. A.I.D.
 

This section describes A.I.D.'s anticipated Grant-financed
 

inputs to the Project. Funding levels indicated are the anticipated
 

life of project funding. Funding indicated in excess of that actu

ally obligated under this Agreement will be provided under future
 

increments, subject to the conditions set forth in Section 2.2 of
 

this Agreement.
 

1. Technical Assistance $3,520,000
 

U.S. technical assistance will be continued to the
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Project under contractual arrangements similar,-to those which
 

have existed previously. There will be two separate
 

Host-Country contracts, one with Bina Marga/Indah Karya/Louis
 

Berger, International, Inc. for the road subproject construction
 

supervision engineers, and one with the Ministry of Manpower and
 

Transmigration and a joint venture of Checchi/Daniel, Mann,
 

Johnson and Mendenhall (DMJM) covering all other project
 

components. The detailed allocations of the person-months will
 

be set forth in the two host-country contracts which must be
 

approved by A.I.D. in advance as stipulated in Article 4,
 

Section 4.1. of this Grant Agreement.
 

2. Contractor Logistical Support ( 80,000)
 

The GOI will be expected to provide standard housing, 

accommodations, vehicles, drivers, in-country per diem,and basic 

office support. However, to assure fully adequate contractor 

office support of the U.S. Resident Manager at the Luwu Project 

Headquarters in Palopo, $ 80,000 of the Grant funds will be 

reserved for this purpose. 

3. Evaluation $1003,000)
 

$100,000 of the amount availableunder this Grant will
 

be re, 'rved to conduct a major external evaluation of the
 

project which will be intended to achieve three objectives:
 

(1) an objective assessment by a party previously
 

uninvolved in the project to validate and measure project .
 

progress, (2) an assessment of the degree to which A.I.D. loan
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and grant support of the project can-be attributable to iti 

progress.,and positive impact o4 the prdJec't are'a beneficiaries, 

and,(3) which elements of the project are replicable, and in 

which ways, in Indonesia. The evaluation would be scheduled for 

1983 as current project Cctivities conclude. 

4. Funds obligated under this Agreement
 

This Grant Agreement obligates a total of $ 1,940.000
 

to finance the first 12 months of the two contracts for
 

technical assistance and support. For life of project
 

financing, see the attached Financial Plan$
 

B. 	GRANTEE
 

In addition to its general obligation under Section 3.2. of
 

this Agreement to provide funds and resources needed for the
 

Project, the Grantee will make the following inputs to the Project
 

in support of the technical assistance provided with Grant financing:
 

1. Contractor Logistical Support
 

U.S. technical assistance will be continued to the
 

Project under contractual arrangements similar to those which
 

have existed previously. The two separate host country
 

contracts, one with Bina Marga for the road subproject
 

construction supervision engineers, and one with the Ministry of
 

Manpower and Transmigration covering all other project
 

components, will be extended.
 

If necessary, the Grantee will provide, in addition to
 

the existing facilities, standard housing; office
 

accommodations; vehicles and drivers; in-country per diem and
 



transportation; maintenance for housing, offices, vehicles and
 

equipment, and any other necessary logistical support. Grantee
 

support will be provided over two GOI Fiscal Years, 1981/1982
 

(April 1981 - March 1982) and-1982/ 1983 (April 1982 -March 

1983). The figures listed below are'estimates and will not be 

exceeded. Final figures will be negotiated in the host country 

contracts referred tc in Section 4.1. of this Agreement:
 

FY 	81/82 FY 82/83 Totals
 

a. 	Road Construct

tion $ 506,000 -* $ 5069000 

b. 	Project 

Headquarters $ 587,000 $ 368000 *" 955,000 

$1,093,000 $ 368,000 $1,461,000. 

* to be determined depending upon the 

progress of the a.constructlon. 

Article III. Implementation.
 

A.Administration
 

1. 	Grantee
 

Overall administration and coordination of the Project is
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the responsibility of the individual holding or acting in the office
 

of the Minister of Manpower and Transmigration through'his or her
 

designated Luwu Project Manager.
 

2. 	A.I.D.
 

Overall administration and coordination of the Project on
 

behalf of A.I.D. is the responsibility of the individual holdink or
 

.acting in the office of Director, A.I.D. Missionto Indonesia,
 

through his or her designated U,S.A.I.D. Luwu Project Officer.
 

Article IV. Illustrative Financial Plan
 

This financial plan is illustrative and changes may be made to
 

the 	plan by the representatives of the parties named in Section 8.2.
 

of 	the Agreement without formal amendment to the Agreement if such
 

changes do not cause A.I.D.'s contribution to exceed the amount
 

specified in the text of the Agreement. Since this project is
 

incrementally funded, future A.I.D. obligations are subject to the
 

availability of funds to A.I.D. for this purpose, and to the mutual
 

agreement of the Parties, at the time of a subsequent increment, to
 

proceed.
 



PROJECT FINANCIAL PLAN
 

(Source and Application of Funding -

As :of June 1981 


Commitments as of 

Project inputs June 1981 


AID GOI 

FX LC 


1. 	Salaries and Support 1,900 -

Costs of U.S. Techni
cians 

2. 	Housing,'Office 40 1093 

and Other Suppoit,
 
Costs
 

3. 	Evaluation 


1,900 40 1,093 


$ Thousands) 

Project No. 497-0244-,
 

Future Years TOTAL 
Anticipated ._..__ 
AID _GOI -____... 

FX LC _ _ ________ 

1,620 -	 3,520 

- 40 36H -1541 

60 40.. 100
 

,
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ANNEX 2
 

Project Grant Standard Provisions Annex
 

Definitions: As used in this Annex, the "Agreement" refers to
 
the Project Grant Agreement to which this Annex is attached and
 
of which this Annex forms a part. Terms used in this Annex have
 
the same meaning or reference as in the Agreement.
 

Article A: Project Implementation Letters. To assist Grantee
 
in the implementation of the Project, A.I.D., from time to time,
 
will issue Project Implementation Letters that will furnish
 
additional information about matters stated in this Agreement.
 
The parties may also use jointly agreed-upon Project Implementa
tion Letters to confirm and record their mutual understanding
 
on aspects of the implementation of this Agreement. Project
 
Implementation Letters will not be used to amend the text of
 
the Agreement, but can be used to record revisions or exceptions
 
which are permitted by the Agreement, including the revision of
 
elements of the amplified description of the Project in Annex 1.
 

Article B: General Covenants
 

SECTION B.1. Consultation. The Parcies will cooperate to
 
assure that the purpose of this Agreement will be accomplished.
 
To this end, the Parties, at the request of either, will exchange
 
views on the progress of the Project, the performance of obliga
tions under this Agreement, the performance of any consultants,
 
contractors, or suppliers engaged on the Project, and other
 
matters relating to the Project.
 

SECTION B.2. Execution of Project. The Grantee will:
 

(a) carry out the Project or cause it to be carried
 
out with due diligence and efficiency, in conformity with
 
sound technical, financial, and management practices, and
 
in conformity with those documents, plans, specifications,
 
contracts, schedules or other arrangements, and with any
 
modifications therein, approved by A.I.D. pursuant to this
 
Agreement; and
 

(b) provide qualified and experience management for,
 
and train such staff as may be appropriate for the main
tenance and operation of the Project, and, as applicable
 
for continuing activities, cause the Project to be operated
 
and maintained in such manner as to assure the continuing
 
and successful achievement of the purposes of the Project.
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SECTION B.3. Utilization of Goods and Services
 

(a) Any resotirces financed under the Grant will, unless
 

otherwise agreed in writing by A.I.D., be devoted to the
 

Project until the completion of the Project, and thereafter
 

will be used so as to further the objectives sought in
 

carrying out the Project.
 

(b) Goods or services financed under the Grant, except
 

as A.I.D. may otherwise agree in writing, will not be used
 

to promote or assist a foreign aid project or activity
 

associated with or financed by a country not included in
 

Code 935 of the A.I.D. Geographic Code Book as in effect
 

at the time of such use.
 

SECTION B.4. Taxation
 

(a) This Agreement and the Grant will be free from any
 

taxation or fees imposed under laws in effect in the ter-*
 

ritory of the Grantee.
 

(b) To the extent that (1) any contractor, including
 

any consulting firm, any personnel of such contractor
 

financed under the Grant, and any property or transaction
 

relating to such contracts and (2) any commodity procure

ment transaction financed under the Grant, are not exempt
 

from identifiable taxes, tariffs, duties or other levies
 
imposed under laws in effect in the territory of the Grantee,
 

the Grantee will, as and to the extent provided in and
 

pursuant to Project Implementation Letters, pay or reimburse
 

the same with funds other than those provided under the
 

Grant.
 

Reports, Records, Inspections, Audit.
SECTION B.5. 


The Grantee will:
 

(a) furnish A.I.D. such information and reports relating
 

to the Project and to this Agreement as A.I.D. may reason

ably request;
 

(b) maintain or cause to be maintained, in accordance
 

with generally accepted accountisg principles and practices
 

consistently applied, books and .ecords relating to the
 

Project and to this Agreement, adequate to show, without
 

limitation, the receipt and use of goods and services
 
Such books and records will be
acquired under the Grant. 


audited regularly, in accordance with generally accepted
 

auditing standards, and maintained for three years after
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SECTION B.5.(b)
 

the date of last disbursement by A.I.D.; such books and
 
records will also be adequate to show the nature and
 
extent of solicitations of prospective suppliers of goods
 
and services acquired, the basis of award of contracts and
 
orders, and the overall progress of the Project toward
 
completion; and
 

(c) afford authorized representatives of a Party the
 
opportunity at all reasonable times to inspect the Project,
 
the utilization of goods and services financed by such
 
Party, and books, records, and other documents relating to
 
the Project and the Grant.
 

The Grantee
SECTION B.6. Completeness of Information. 

confirms:
 

(a) that the facts and circumstances of which it has
 
informed A.I.D., or cause A.I.D. to be informed, in the
 
course of reaching agreement with A.I.D. on the Grant, are
 
accurate and complete, and include all facts and circum
stances that might materially affect the Project and the
 
dfscharge of responsibilities under this Agreement;
 

(b) that it will inform A.I.D. in timely fashion of
 
any subsequent facts and circumstances that might material
ly affect, or that it is reasonable to believe might so
 
affect, the Project or the discharge of responsibilities
 
under this Agreement.
 

SECTION B.7. Other Payments. Grantee affirms that no
 
payments have been or will be received by any official of
 
the Grantee in connection with the procurement of goods or
 
services financed under the Grant, except fees, taxes, or
 
similar payments legally established in the country of the
 
Grantee.
 

SECTION B.8. Information and Marking. The Grantee will
 
give appropriate publicity to the..grant and the Project as
 
a program to which the United States has contributed,
 
identify the Project site, and mark goods financed by A.I.D.,
 
as described in Project Implementation Letters.
 



-4-


Article C: Procurement Provisions
 

SECTION C.l. Special Rules.
 

source and origin of ocean and air shipping
(a):The 

will be deemed to be the ocean vessel's or aircraft's
 
country of registry at the time of shipment.
 

(b) Premiums for marine insurance placed in the
 
territory of the Grantee will be deemed an eligible
 
Foreign Exchange Cost, if otherwise eligible under
 
Section C.7(a)
 

(c) Any motor vehicles financed under the Grant will
 
be of United States manufacture, except as A.I.D. may-other
wise agree in writing.
 

(d) Transportation by air, financed under the Grant,
 
of property or persons, will be on carriers holding United
 
States certification, to the extent service by such car
riers is available. Details on this requirement will be
 
described in a Project Implementation Letter.
 

SECTION C.2. Eligibility Date. No goods or services may
 
be financed under the Grant which are procured pursuant to orders
 
or contracts firmly placed or entered into prior to the date of
 
this Agreement, except as the Parties may otherwise agree in
 
writing.
 

SECTION C.3. Plans, Specifications, and Contracts. In
 

order for there to be mutual agreement on the tollowing matters,
 
and except as the Parties may otherwise agree in writing:
 

(a) The Grantee will furnish to AJI.D. upon preparation,
 

(1) any plans, specifications, procurement or
 

construction schedules, contracts, or other documentation
 
relating to goods or services tp be financed under the
 

Grant, including documentation relating to the prequali
fication and selection of contragtors and to the solicita
tion of bids and proposals. Material modifications in
 
such documentation will likewise be furnished A.I.D. on
 
preparation;
 

(2) such documentation will also be furnished to
 
A.I.D., upon preparation, relating to any goods or services,
 
which, though not financed under the Grant, are deemed by
 
A.I.D. to be of major importance to the Project. Aspects
 
of the Project involving matters under this subsection (a)
 
(2) will be identified in Project Implementation Letters;
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SECTION C.3.
 

(b) Documents relatdd to the prequalification-of
 
contractors, and to the solicitation of bids or proposals
 

for goods and services financed under the Grant will be
 

approved by A.I.D. in writing prior to their issuance,
 

and their terms will include United States standards and
 

measurements;
 

(c) Contracts and contractors financed under the Grant
 

for engineering and other profeRsinnal servireso for con
struction services, and for such other services, equipment
 

or materials as may be specified iLL Pruject Implementation 
Letters, will be approved by A.I.D. in writing prior to 

Material modifications in such
execution of the contract. 

contracts will also be approved in writing by A.I.D. prior
 

to execution; and
 

(d) Consulting firms used by the Grantee for the
 

Project but not financed under the Grant, the scope of
 

their services and such of their personnel assigned to the
 

Project as A.I.D. may specify, and construction contractors
 

used by the Grantee for the Project but not financed under
 

the Grant, shall.be-acceptable to A.I.D.
 

No more than reasonable
SECTION C.4. Reasonable Price. 

prices will be paid for any goods or services financed, in whole
 

or in part, under the Grant. Such items will be procured on a
 

fair and, to the maximum extent practicable, on a competitive
 
basis.
 

To
SECTION C.5. Notification to Potential Suppliers. 

permit all United States firms to have the opportunity to partici

pate in furnishing goods and services to be financed under the
 

Grant, the Grantee will furnish A.I.D. such information with
 

regard thereto, and at such times, as A.I.D. may request in
 

Project Implementation Letters.
 

SECTION C.6. Shipping,
 

(a) Goods which are to be transported to the territory
 

of the Grantee may not be financed-under the Grant if
 
on an ocean vessel or aircraft
transported either: (1) 


under the flag of a country whichkis not included in A.I.D.
 

Geographic Code 935 as in effect at the time of shipment,
 
on an ocean vessel which A.I.D., by written notice
or (2) 


to the Grantee has designated as ineligible; or (3) under
 
an ocean or air charter which has not received prior A.I.D.
 

approval.
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SECTION C.7.
 

(b) Except as A.I.D. may otherwise agree in writing,
 
the Grantee will insure, or cause to be insured, goods

financed under the Grant imported for the Project against

risks incident to their transit to the point of their use
 
in the Project; such insurances will be issued on terms
 
and conditions consistent with sound commercial practice

and will insure the full value of the goods. Any indem
nification received by the Grantee under such insurance
 
will be used to replace or repair any material damage or
 
any loss of the goods insured or will be used to reimburse
 
the Grantee for the replacement or repair of such goods.

Any such replacements will be of source and origin of
 
countries listed in A.I.D. Geographic Code 935 as in effect
 
at the time of replacement, and, except as the Parties may
 
agree in writing, will be otherwise subject to the provi
sic-s of the Agreement.
 

SECTION C.8. U.S. Government-Owned Excess Property. The
 
Grantee agrees that wherever practicable, United States Govern
ment-owned excess personal property, in lieu of new items
 
financed under the Grant, should be utilized. Funds under the
 
Grant may be used to finance the costs of obtaining such property
 
for the Project.
 

Article D: Termination; Remedies.
 

SECTION D.l. Termination. Either Party may terminate this
 
Agreement by giving the other Party 30 days written notice.
 
Termination of this Agreement will terminate any obligations of
 
the Parties to provide financial or other resources to the Pro
ject pursuant to this Agreement, except for payment which they
 
are committed to make pursuant to noncancellable commitments
 
entered into with third parties prior to the ..
trmination of
 
this Agreement. In addition, upon such termination A.I.D. may,
 
at A.I.D.'s expense, direct that title to goods financed under
 
the Grant be transferred to A.I.D. if the goods are from a
 
source outside Grantee's country, are i4 .deliverable state
 
and have not been offloaded in ports of-entry of Grantee's
 
country.
 

SECTION D.2. Refunds.
 

(a) In the case of any disbursement which is not sup
ported by valid documentation in accordance with this
 
.Agreement, or which is not made or used in accordance
 
with this Agreement, or which was for goods or services
 
not used in accordance with this Agreement, A.I.D.,
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SECTION C.6.
 

(b) Costs of ocean or air transportation (of goods or
 
'persons) and related delivery services may not be financed
 

under the Grant, if such goods or persons are carried:
 

on an ocean vessel under the flag of a country not,
(1)

at the time of shipment, identified under the paragraph of
 

the Agreement entitled "Procurement Source: Foreign Ex
change Costs," without prior written A.I.D. approval; 

or
 

on an ocean vessel which A.I.D., by written 
notice to
 

(2)

the Grantee, has designated as ineligible; or (3) 

under an
 

ocean vessel or air charter which has not received 
prior
 

A.I.D. approval.
 

(c) Unless A.I.D. determines that privately 
owned
 

United States-flag commercial ocean vessels are 
not avai

lable at fair and reasonable rates for such vessels, 
(1)
 

at least fifty percent (50%) of the gross tonnage of all
 

goods (computed separately for dry bulk carriers, 
dry
 

cargo liners and tankers) financed by A.I.D. which 
may be
 

transported on ocean vessels will be transported 
on
 

privately owned United States-flag commercial 
vessels,
 

and (2) at least fifty percent (50%) of the gross 
freight
 

revenue generated by all shipments financed by 
A.I.D. and
 

transported to the territory of the Grantee on 
dry cargo
 

liners shall be paid to or for the benefit of 
privately
 
Compliance


owned United States-flag commercial vessels. 


with the requirements of (1) and (2) of this subsection
 

must be achieved with respect to buth any cargo 
transported
 

from U.S. ports and any cargo transported from non-U.S.
 

ports, computed separately.
 

SECTION C.7. Insurance.
 

(a) Marine insurance on goods financed by A.I.D. 
which
 

are to be transported to the territory of the Grantee 
may
 

a Foreign Exchange Cost under this Agreement
be financed as 

provided (1) such insurance is placed at the lowest 

avai

lable competitive rate, and (2)claims thereunder 
are
 

payable in the currency in which such goods were 
financed
 

If the Grantee
 or in any freely convertible cvryency. 

(or government of Grantee), by statute, decree, rule,
 

regulation, or practice discriminates with respect 
to
 

A.I.D.-financed procurement against any marine insurance
 

company authorized to do business in any State of 
the
 

United States, then all goods shipped to the territory of
 

the Grantee financed by A.I.D. hereunder will be insured
 

against marine risks and such insurance will be placed
 

in the United States with a company or companies authorized
 

to do a marine insurance business in a State of the United
 

States.
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SECTION D.2.
 

notwithstanding the availability'or exercise of any other
 
remedies under this Agreement, may require the Grantee to
 
refund the amount of such disbursement in U.S. Dollars to
 
A.I.D. within sixty (60) days after receipt of a request
 
therefor.
 

(b) If the failure of Grantee to comply with any of
 

its obligations under this Agreement has the result that
 
goods or services financed under the Grant are not used
 
effectively in accordance with this Agreement, A.I.D. may
 
require the Grantee to refund all or any part of the amount
 
of the disbursements under this Agreement for such goods
 
or services in U.S. Dollars to A.I.D. within sixty days
 
after receipt of a request therefor.
 

(c) The right under subsection (a) or (b) to require
 
a refund of a disbursement will continue, notwithstanding
 
any other provision of this Agreement, for three years
 
from the date of the last disbursement under this Agreement.
 

(d) (1) Any refund under subsection (a) or (b), or (2)
 
any refund to A.I.D. from a contractor, supplier, bank or
 
other third party with respect to goods or services financed
 

under the Grant, which refund relates to an unreasonable
 
price for or erroneous invoicing of goods or services, or
 

to goods that did not conform to specifications, or to
 
services that were inadequate, will (A) be made available
 
first for the cost of goods and services required for the
 
Project, to the extent justified, and (B) the remainder,
 
if any, will be applied to reduce the amount of the Grant.
 

(e) Any interest or other earnings-bn Grant funds
 
the Grantee under this Agreement
disbursed by A.I.D. to 


prior to the authorized use of such funds for the Project
 
will be returned to A.I.D. in U.S. Dollars by the Grantee.
 

No delay in exercising
SECTION D.3. Nonwaiver of Remedies. 

any right or remedy accruing to a Party!in connection with its
 
financing under this Agreement will be construed as a waiver of
 
such right or remedy.
 

SECTION D.4. Assignment. The Grantee agrees, upon request,
 
to execute an assignement to A.I.D. of any cause of action which
 
may accrue to the Grantee in connection with or arising out of
 
the contractual performance or breach of performance by a party
 
to a direct U.S. Dollar contract with A.I.D. financed in whole or
 
in part out of funds granted by A.I.D. under this Agreement.
 


