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PROGRAM GRANT AGREEMENT
 

Grant Number 641 -0119
 

Dated: July 18, 1990
 

Between
 

The Republic of Ghana ("Grantee")
 

and
 

The United States of America,Iacting through the
 
Agency for International Development (A.I.D,1)
 

Together referred to as the "Parties.'
 

Article 1: The Program
 

SECTION 1.1: Definition uf the Program. The Program
 
consists of economic assistance to strengthen the policy and
 
institutional framework required to establish a high-quality,
 
accessible, equitable and financially sustainable primary
 
education system in Ghana by the year 2000. To this end, the
 
Program will support the Grantee's commitment to the following
 
reforms in primary education:
 

(1) Disaggregation of primary education financial data;
 

(2) Stabilization of primary education expenditures;
 

(3) Increased expenditures for materials;
 

(4) Increased decentralization;
 

(5) Improved staff quality;
 

(6) Improved equity; and
 

(7) Establishment of student achievement testing.
 

SECTION 1.2: In;remental Nature of Proram Fundin.
 
A.I.D.'s contributior to thieProgram will be provided in
 
increments, the initial one being made available in accordance
 
with Section 1.3 of this Agreement. Subsequent increments will
 
be subject to availability of funds to A.I.D. for this purpose,
 



and to the mutual agreement of the Parties, at the time of a
 
*ubsequent increment, to proceed. It is planned that over the
 
life of the Program, A.I.D. will contribute $32,000,000 under
 
this Agreement and $3,000,000 under the complementary Project

Grant Agreement (A.I.D. Project No. 641-0120), which
 
constitutes an integral part of the overall program.
 

SECTION 1.3: The Grant. In support of the Program, the

United States, pursuant to the Foreign Assistance Act of 1961
 
as amended and the foreign operations, export financing anA
 
related programs Appropriation Act of 1990, agrees to grant the
 
Government of the Republic of Ghana under the terms of this
 
Agreement, not to exceed seven million United States dollars
 
($7,000,000) ("Grant"). It is planned that the Grant will be
 
disbursed to the Grantee upon satisfaction of the conditions
 
precedent to disbursement.
 

Article 2: Conditions Precedent to Disbursement
 

SECTION 2.1. Conditions Precedent. Prior to the first
 
disbursement under-the Grant, or to the issuance by A.I.D. of
 
documentation pursuant to which disbursementwill be made, the
 
Grantee will, except as the Parties may otherwise agree In
 
writing, furnish to A.I.D., in form and substance satisfactory
 
to A.I.D.:
 

(a) An opinion of counsel acceptable to A.I.D. that this
 
Agreement has been duly authorized and/or ratified by, and
 
executed on behalf of, the Grantee, and that it constitutes a
 
valid and legally binding obligation of the Grantee in
 
accordance with all of its terms;
 

(b) A statement of the names and titles of the persons

who will act as representatives of the Grantee under Section
 
8.2, together with a specimen signature of each person npmed in
 
such statement;
 

(c) A statement designating the United States bank and
 
the number of the account (Separate Dollar.Account) into which
 
the disbursement is to be made;
 

(d) A statement confirming that the special local
 
currency account required by Section 5.1 has been opened in the
 
name of the Government of the Republic of Ghana and specifying

the bank and the number of the account;
 

(e) A statement confirming that a local currency bank
 
account has been opened in the Republic of Ghana in the name of
 
and for the use of the Mipistry of Education during program

implementation and specifying the bank and the number of the
 
account;
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(f) A plan to restructure the role of the Project

Management Unit of the Ministry of Education to include
 
coordination of the implementation of the Program on behalf of
 
the Grantee; and
 

(g) A Ministry of Education plan for the disaggregation'
 
of data on budgets and expenditures for primary education over
 
the life of the Program.
 

SECTION 2.2. Conditions Precedent to Second
 
Disbursement. Prior to the diisgursement of funiTs ilnder the
 
Grant in excess of the cumulative amount of $4,000,000, the
 
Grantee will, except as the Parties may otherwise agree in
 
writing, furnish to A.I.D., in form and substance satisfactory
 
to A.I.D.:
 

(a) , statement of the amounts budgeted and expended for
 
primary education by the Grantee in 1990;
 

(b) Evidence that the amount budgeted by the Grantee for
 
primary education in 1991, as a percentage of the recurrent
 
budget of the Ministry of Education for that year, is not less
 
than the percentage budgeted for primary education in 1989;
 

(c) Evidence that the Grantee has put.into operation a
 
program, approved by A.I.D., to train personnel involved in
 
primary education; and
 

(d) Evidence that the Grantee, through the Ministry of
 
Education, has started a pilot program, as approved by A.I.D.,
 
to improve equity in the Grantee's primary education system.
 

SECTION 2.3. Conditions Precedent to Third Disbursement.
 
Prior to the disburseiment o-T-unJ"under the Grant in excess of
 
the cumulative amount of $11,000,000, the Grantee will, except
 
as the Parties may otherwise agree in writing, furnish to
 
A.I.D., in form and substance satisfactory to A.I.D.:
 

(a) A statement of the amounts budgeted and expended for
 
primary education by the Grantee in 1991;
 

(b) Evidence that Grantee expenditures for primary
 
education in 1991 were consistent with the 1991 budget for
 
primary education;
 

(c) Evidence that the amount budgeted by the Grantee for
 
primary education in 1992, as a percentage of the recurrent
 
budget of the Ministry of Education for that year, is not less
 
than the percentage budgeted for primary education in 1989:
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(d) A policy and plan to increase to six percent no later
 
than 1993 the amount of the recurrent primary education budget
 
of the Ministry of Education (excluding funding made available
 
by donors) which is spent on teaching materials;
 

(e) Evidence that the Grantee has approved a
 
decentralization policy for the Ministry of Education;
 

(f) An implementation plan to decentralize the Ministry

of Education; and
 

(g) Evidence that the Grantee has developed and approved
 
criterion referenced tests and that the Grantee has initiated
 
pilot testing.
 

SECTION 2.4: Conditions Precedent to Fourth
 
Disbursement. Prior to the disbursement of funds under t
 
Grant in excess of the cumulative amount of $19,000,000, the
 
Grantee will, except as the Parties may otherwise agree in 
wri.ting, furnish to A.I.D., in form and substance satisfactory 
toA.I.D.: 

(a) A statement of the amounts budgeted and expended for
 
primary education by the Grantee in 1992;
 

(b) Evidence that Grantee expenditures for primary
 
education in 1992 were consistent with the 1992 budget for
 
primary education;
 

(c) Evidence that the amount budgeted by the Grantee for
 
primary education in 1993, as a percentage of the recurrent
 
budget of the Ministry of Education for that year, is not less
 
than the percentage budgeted for primary education in 1989;
 

(d) Evidence that Grantee expenditures in 1992 for
 
primary education teaching materials was at least five per cent
 
of the total primary education budget for recurrent expenses of
 
the Ministry of Education (excluding funding provided by
 
donors);
 

(e) Evidence that the Grantee is implementing the
 
decentralization plan for the Ministry of Education; and
 

CM) Evidence that the Grantee is implementing a policy to
 
improve equity in the primary education system;
 

SECTION 2.5: Conditions Precedent to Fifth Disbursement.
 
Prior to the disbursementE f Tunds uider the Grantitn-excess of
 
the cumulative amount of $27,000,000, the Grantee will, except
 
as the Parties may otherwise agree in writing, furnish to
 
A.I.D., in form and substance satisfactory to A.T.D.:
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(a) A statement of the amounts budgeted and expended for
 
primary education by the Grantee in '1993;
 

(b) Evidence that Grantee expenditures for primary
 
education in 1993 were consistent with the 1993 budget for
 
primary education;
 

(c) Evidence that the amount budgeted by the Grantee -for
 
primary education in 1994, as a percentage of the recurrent
 
budget of the Ministry of Education for that year, is not less
 
than the percentage budgeted for primary education in 1989;
 

(d) Evidence that Grantee expenditures in 1993 for
 
teaching materials was at least six per cent of the total
 
budget for recurrent expenses of the Ministry of Education
 
(excluding funding provided by donors);
 

(e) Evidence that at least ninety percent of primary
 
school teachers have been trained to minimum teaching
 
standards; and
 

CM) Evidence that the Grantee has administered criterion
 
referenced tests to at least eighty percent of grade 6 students
 
and that the results have been published.
 

SECTION 2.6: Notification. When A.I.D. has determined
 
that the conditions precedent specified in Sections 2.1, 2.2,
 
2.3, 2.4, and 2.5 have been met, it will promptly notify the
 
Grantee.
 

SECTION 2.7: Terminal Dates for Conditions Precedent
 

Except as A.I.D. may otherwise agree in writing, the terminal
 
dates for meeting the conditions to disbursement of the five
 
tranches of the Grant shall be as follows:
 

(I) For the first tranche, six months from the date
 
of this Agreement;
 

(2) For the second tranche, twelve months from the
 
date of the notification that the conditions specified in
 
Section 2.1 have been met;
 

(3) For the third tranche, twelve months from the
 
date of the notification that the conditions specified in
 
Section 2.2 have been met;
 

(4) For the fourth tranche, twelve months from the
 
date of the notification that the conditions specified in
 
Section 2.3 have been met;
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(S) For the fifth tranche, twelve months from the
 
date of the notification that the conditions specified in
 
Section 2.4 have been met; I
 

If all the conditions specified with respect to a tranche of
 
the Grant have not been met within the period specified above,
 
or such other date as A.I.D. may specify in writing, A.I.D., at
 
its option, may terminate this Agreement by written notice to
 
Grantee.
 

Article 3: Disbursement
 

SECTION 3.1: Disbursement of the Grant. After
 
satisfaction of the onitions precedent, the Grantee may
 
request A.I.D. to disburse funds under the Grant. After review
 
and approval of the documentation submitted by the Gran-tee,
 
A.I.D. will promptly deposit the funds 
Account designated by the Grantee. 

in the Separate Dollar 

SECTION 3.2: Date of Disbursement. 
by A.I.D. will be deemed to occur on the 
the funds in accordance with Section 4.1. 

Disbu
date 

rsement of funds 
A.I.D deposits 

Article 4: The Separate Dollar Account
 

SECTION 4.1: Utilization. Funds disbursed under the
 
Grant shall be deposited in a-Separate Dollar Account in a
 
United States bank, which account shall be established solely

for such funds. Such funds shall not be commingled with funds
 
from any other source. Except as A.I.D. may otherwise
 
determine in writing, such funds will be auctioned through the
 
foreign exchange auction administered by the Bank of Ghana.
 

SECTION 4.2. Interest on the Separate Dollar Account. It
 
is the sense of the Parties that - s7IUrsed under the
 
Grant will, to the extent possible, be held by the Grantee in
 
an interest-bearing account, pending actual utilization of such
 
funds. All interest earned by the Grantee on such account
 
shall be used only for those purposes permitted, under Section
 
4.1.
 

SECTION 4.3: Books and Records. The Grantee will
 
maintain financial reco-r7s, in aco--nce with generally
 
accepted accounting principles, to assure compliance with this
 
Agreement. Such records shall be maintained for at least three
 
years after the date of last utilization by the Grantee of
 
funds from the Separate Dollar Account and shall be made
 
available upon request for examination at any reasonable time
 
by authorized representatives of A.I.D. Financial records
 
shall be suitable, at a minimum, to document the withdrawal and
 
disposition of funds from the Separate Dollar Account for those
 
purposes permitted under Section 4.1.
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SECTION 4.4: Rep . Unless A.I.D. agrees 'otherwise in
 
writing, the Grantee will furnish to A.I.D., in form and
 
substance satisfactory to A.I.D., quarterly reports on the uses
 
of funds from the Separate Dollar Account. The first report

will be due three months after the initial disbursement under
 
the Grant and subsequent reports shall be furnished to A.I.D.
 
at ensuing three-month intervals until the Grantee has
 
satisfactorily reported on the uses of all funds in the
 
Separate Dollar Account. In the report, the Grantee shall
 
certify that books and records relating to the use of the funds
 
in the Separate Dollar Account are being maintained or caused
 
to be naaintained, in accordance with Section 4.3 of this
 
Agreement. Within sixty days of receiving each report, A.I.D.
 
will advise the Grantee whether or not the reported uses of the
 
Separate Dollar Account are acceptable in accordance with
 
Section 4.1. Within thirty days of being notified by A.I.D.
 
that a reported use of the Separate Dollar Account is
 
unacceptable, the Grantee shall redeposit in the Separate

Dollar Account an amount equal to any funds applied to the
 
unacceptable use.
 

Article 5: The Special Account (Local Currency)
 

5.1: Establishment of a Special Account. Grantee shall
 
establish a Special Accountin- i-aFaiigmu-ay acceptable to
 
the Grantee and A.I.D and shall deposit therein currency of the
 
Grantee in amounts equal to disbursements made under the
 
Grant. Funds in the Special Account may be. used for such
 
purposes as are mutually agreed upon by A.I.D. and the Grantee.
 

SECTION 5.2: Timing of Deposits. Except as the Parties
 
may otherwise agree in" writ'ng, within thirty days after each
 
disbursement of funds under the Grant, the Grantee shall
 
deposit in the Special Account the local currency equivalent of
 
such disbursement, in accordance with the exchange rate
 
established under Section 5.6 of this Agreement.
 

SECTION 5.3: Condition Precedent to Release of Funds From
 
Secial Account. Priorto release o local currency funds from
 
the Special Account, the Grantee will, except as the Parties
 
may otherwise agree in writing, furnish to A.I.D., in for- and
 
substance satisfactory to A.I.D., a plan for the use of such
 
funds and a description of the financial mechanisms and the
 
terms and conditions by which such funds will be made available
 
for the planned use.
 

SECTION 5.4: Books and Records. The Grantee shall
 
maintain and cause recipients of funli from the Special Account
 
to maintain, in accordance with generally accepted accounting

principles and practices consistently applied, books and
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records relating to the Special Account. The Grantee shal
 
grant or cause such recipients to grant to A.I.D. or any ol
 
its authorized representatives the right to inspect such book.
 
and records at all times as A.I.D. may reasonably require
 
Such books and records shall be maintained for three year!

after the date of last disbursement by A.I.D. under the Grant.
 

SECTION 5.5: Refunds. In the case of any release o1
 
funds under the Special Account which is not supported by vali
 
documentation in accordance with this Agreement, or which i!
 
not made or used in accordance with this Agreement, A.I.D,
 
notwithstanding the availability or exercise or any othel
 
remedies under this Agreement, may require the Grantee t(

refund the amount of such funds to the Special Account withii
 
ninety (90) days after receipt of a request therefore.
 

SECTION 5.6: Rate of Exchange. Except as the Parties ma)

otherwise agree in wFTTingTor purposes of determining th(
 
amount of local currency which is equivalent to a disbursement
 
under the Grant, Grantee shall use the official rate o
 
exchange established through the Bank of Ghana's foreigr
 
exchange auction on the date the funds are sold through th(
 
auction.
 

SECTION 5.7: Contribution to Trust Fund Agreement. Not 
less than 6.25 per cent of all funds required to be deposite 
in the Special Account under this Agreement shall bc 
transferred to the A.I.D. Trust Fund account established undet 
the Trust Fund Agreement between the Parties dated April 17, , 
1989. The transfer shall be made by check payable td-thc 
United States Disbursing Officer not less than thirty days
after notification that the corresponding disbursement undei 
the Grant has been made. 

Article 6: Covenants
 

SECTION 6.1: Completeness of Information. The Grantee
 
confirms:
 

(a) That the facts and circumstances of which it has
 
informed A.I.D., or caused A.I.D. to be informed, in the course
 
of reaching Agreement with A.I.D. on this Grant, are accurate
 
and complete, and include all facts and circumstances that
 
might materially affect this Grant and the discharge of
 
responsibilities under this Agreement; and
 

(b) That it will inform A.I.D. in timely fashion of any
 
subsequent facts and circumstances that might materially

affect, or that it is reasonable to believe might so affect,
 
the Grant or the discharge of responsibilities under this
 
Agreement.
 

(/2 
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SECTION 6.2: 2orts. In addition to the requirements of
 
Section 4.4, the Gr R ee will furnish to A.I.D. such other
 
reports and informt. on relating to the Grant, the Separate
 
Dollar Account, the i performance the
ial Account and the of 

Grantee's obligatios under this Agreement as A.I.D. may
 
reasonably request.
 

SECTION 6.3: Spe-Ai1 Covenants
 
(a) The Grant wil\
i mpsed be free 


unr from any taxation or fees
rthe a 
imposed under the lawsws n effect in the Republic of Ghana.
 

(b) The Grantee siall deposit funds from the sale of
 
textbooks in a revolvinga count to be used for the purchase of
 
additional school books 11 materials for primary education.
 

(c) The Ministry o 'ducation agrees to implement its plan
 
to integrate the Project Katagement Unit, both organizationally
 
and functionally with t~ie rest of the Ministry,'over the Life
 
of the Program.
 

(d) The grantee shall Jhvelop an equity improvement plan
 
with the following objectiv s,
 

(1) A fifty per cent icease in enrollment. in the Northern,
 
Upper East and Upper West r(ig-ons;
 

(2) A twenty-five per cent i'c-ease in retention rates for all
 
children;
 

(3) A twenty-five per cert increase in female retention rate..
 
especially in the three nortin regions;
 

(4) A fifty per cent decrease among females in the drop out
 
rate, especially in the three northern regions;and
 

(5) A fifty per cent increa. e in the number of trained teachers
 
assigned to the three norther) !,egions;
 

(e) The grantee and' AID !h ll evaluation the progress of
 
the equity improvement plar at a time mutually agreed upon by
 
A.I.D. and the Grantee.
 

Article 7: Termination; Remedies
 

SECTION 7.1: Terminat on. This Agreement may be
 
terminated by mutual agreemebnt of the Parties at any time.
 
Either Party may terminate this. \greement by giving the other
 
Party thirty (30) days writtln notice. Termination of this
 
Agreement will terminate any obligations of the Parties with
 
respect to funds not yet di;bursed under the Grant but shall
 
not affect obligations of the j'arties with respect to funds
 
already disbursed at the time of such termination.
 

'(3
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SECTION 7.2: Suspension. If at any time:
 

(a) The Grantee shall fail to comply with any provision

of this Agreement; or
 

(b) Any representation of warranty made 
 by or on behalf'

of' Grantee with respect to obtaining this Grant or made or

required to be made under this 
 Agreement is incorrect in any

material respect; or
 

(c) An event occurs that A.I.D. determines to be an
 
extraordinary situation that makes improbable that
it either

the purposes of this Grant will be attained or that the Grantee

will be able to perform its obligations under this Agreement; 
or
 

(d) Any disbursement by A.I.D. would be in violation 
of
 
the legislation governing A.I.D.; or
 

(e) A default shall have occtirred under any other
 
agreement between Grantee or its agencies A.I.D.
any of and or
 
any of its agencies;
 

then A.I.D. may suspend or cancel this Agreement.
 

SECTION 7.3: Cancellation by A.I.D. If, within sixty

(60) days from the date of any suspension pursuant to Section

7.2, the cause or causes thereof have not been 'corrected, the
 
A.I.D. may cancel any part of this Grant that is not then
 
disbursed or irrevocably colmitted to third parties.
 

SECTION 7.4: Nonwaiver of Remedies. No delay in

exercisiag or omitting to exercise, any rigHt, power, or remedy

accruing to A.I.D. under this Agreement will be construed as 
a

waiver of such rights, powers, or remedies.
 

Article 8: Miscellaneous
 

SECTION 8.1: Implementation Letters. From time to time,

both Parties williff -u for thT'ir-information and guidance

implementation letters describing the procedures 
 applicabl to

the implementation of the Agreement. 
 Except as permitted by

particular provisions of this Agreement, implementation letters
 
will not be used to amend or modify the text of this Agreement.
 

SECTION 8.2: Representatives. For all purposes relevant
to this Agreement, the Grantee will be represented by the
 
individual holding or acting in the 
 office of Secretary of
 
Finance and Economic Planning, and A.I.D. will be represented

by the individual holding or acting in the office of A.I.D.

Representative, USAID/Ghana, each of whom, written
by notice,
 
may designate additional representatives. The names of the
 
representatives of the Grantee, with specimen 
 signatures, will

be provided 
 to A.I.D which may accept as duly authorized any

instrument signed by sucA representatives in implementation of

this Agreement, until receipt 
 of written notice of revocation
 
of their authority.
 



SECTION 8.3: Communications. Any notice, request,
 
document or other com'UnTEWatioi submitted by either Party to
 
the other under this Agreement will be in writing or by
 
telegram or cable, and will be deemed duly given or sent when.
 
delivered to such Party at the following address:
 

To the Grantee:
 

Secretary
 
Ministry of Finance and Economic lianning
 
P.O. Box M40
 
Accra, Ghana
 

To A.I.D:
 

A.I.D. Representative
 
USAID
 
P.O. Box 1630
 
Accra, Ghana
 

All such communications will be in English unless the Parties
 
otherwise agree in writing. Other addresses my be substituted
 
for the above upon giving of notice.
 

IN WITNESS WHEREOF, the Grantee and the United States of
 
America, each acting through its duly authorized
 
representative, have caused this Agreement to be signed in'
 
their names and delivered as of the day and year first above
 
written.
 

UNITED ST E OF AMER 	 T E REPUBLI OF Ht NA
 

By: 	 By:
A 	 __ 

Name: Raymond C. 	 "
r. KwesiBotchwe .
 
Title: United States Tit PNDC ry
 

Ambassador Ministry of Finance
 
Accra, 	Ghana and Economic Planning
 

Accra, Ghana
 

Date: , /" 	 Date, 

By: 	 __"_._By: 

Name: F.iGary Towery Name: Mrs. Vida Yeboah
 
Title: A1I.D. Representative Title: PNDC Deputy Secretary
 

Accra, Ghana 	 (School. Education)
 
Ministry of Education
 
Accra, Ghana
 

Date: Z.1// 1Date:
 

APPROPRI ION: 72-1101014 	 FUNDS AVAILABLE 

BUDGET AN CODE: GSSA-90-31641-KG39 	 Dat0..... _
 

RCN: D020029 $7,000,000.00 : 	 i " 4 

http:7,000,000.00

