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PROJECT GRANT AGREEMENT AMENDMENT
 

Date: SEP1 8 1984 

Amendment Number Two, between the UNITED STATES OF AMERICA, acting
through the Agency for 
International Development" ("AID")andGrantee, the
Government of the SomaliDemocratic Republic ("Grantee, or "SDR"):
 

'rho Grantee and AID entered into a Project Grant Agreement-dated
September 23, 1982 for the Kismayo Part Rehabilitation Project. 
 The
Agreement was amended 
on August 31, 1983.(83-5)
 

Grantee and AID desire to further amend the agreement to increase the
amount of the Grant and to make other changes.
 

The parties now, therefore, hereby agree that the'Agreement, is further
 
amended as follows:"
 

1. Article 2, A revised Annex 1'
 , Amplified Project Description, is
attached to this amendment and replaces the previous Annex 
1 to 	the

Project Grant Agreement as amended.
 

2. Article 3, Section 3.1 
as amended is deleted in 
its entirety. A new
Article 3, Section 3.1 takes its place as follows: To assist the
Grantee to meet the costs of 
carrying out the Project, A.I.D.,
pursuant to the Foreign Assistance Act of 
1961, as amended, agrees to
grant the Grantee under the terms of th~s Agreement not to exceed
Thirty-five Million United States 
("U.S.") Dollars (US$35,000,000)
(Grant). 
 This brings the total AID contribution to $39,000,000.
Subject to the availability of 
funds, AID's total contribution to the
Project is estimated at $42,000,000. The Graft may be used to
finance foreign exchange costs, as defined in Section 6.1 and local
 currency costs, as defined in Section 6.2 of goods and services
 
required for the Project.
 

3. 
 Article 3, Section 3.2 as amended is deleted in its entirety. A new
Section 3.2 entitled Grantee Resources for the Prolect takes itF
 
place, as follows:
 

(a) 	The Grantee agrees to provide or cause to 6e provided for the
Project all funds, in addition,to the'Grant, and all other resources
required to carry out the Project effectively and in a timely manner.
 

(b) 	The resources provided by the Grantee for the Project will be
not less than the equivalent of U.S..$3,400,000, including costs borne
 
on an "in-kind" basis. 
 "
 

4. 	 Article 3, Section 3.3 is added entitled Prolect Assistance
 
ge!tion Date as follows:
 

(a) The "Project Assistance Completion Date", (PACD), which is
September 30, 1987, or 
such 	other date as the Parties may agree to in
writing, is the date by which the Parties estimate that all 
services
financed under the Grant will have been performed and all goods
financed under the Grant will 
have been furnished for the Project as
 
contemplated in this Agreement.
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(b) Except as A.I.D. may otherwise agree in writing, A.I,D. will rot 
issue or approve documentation which would authorize disbursement of 
the Grant for services performed subsequent to the PACD or for gocds 

furnished for the project, as contemplated in th.is Agreement, 
subsequent to the PACD. 

(c) Requests for disbursement, accompanied by necessary supporting
 
documentation prescribed in Project Implementation Letters are to be
 
received by A.I.D. or any bank described in Section 7.1 no, later than
 
nine (9) months following the PACD, or such other period as A.I.D.
 

agrees to in writing. After such period, A.I.D., giving notice in
 
writing to the Grantee, may at any time or times reduce the amount of
 
the Grant by all or any part thereof for which requests for
 
disbursement, accompanied by necessary supporting documentation
 
prescribed in Project Implementation Letters, were not received
 
before the expiration of said period.
 

5. 	 Additional conditions precedent to initial disbursement are added to
 
Article 4, Section 4.1 as follows: Prior to the disbursement of any
 

funds obligated under this Amendment to the Grant, or to the issuance
 
by AID of documentation pursuant to which disbursement will be made,
 
the 	Grantee will, except as the Parties may otherwise agree in
 
writing, furnish to AID in a form and substance satisfactory to AID:
 

(a) Evidence that local currencies required for the Project will, be 
made available to A.I.D. as necessary for timely completion of the 
Project. 

(b) Nomination of a counterpart from the Ministry of Public Works. 

(c) Evidence that naval or other vessels currently moor'ed at.' the 
Kismayo Pier have beenremoved 

,(d)',* Evidence that land necessary for the contractor camp, equipment 
yard and offices will be available for use by the €contractor-on a , 
timely basis. 

6. 	 "Article 4, Section 4.2 is deleted in its entirely and replaced with a 
new Section 4.2 entitled Conditions Precedent to Disbursement for 
Construction Activities as f.Qllows: Prior to the disbursement of any 
funds for Construction Activities obligated under this Amendment to 
the Grant, or to the issuance by AID of documentation pursuant to 
which disbursement will be made for construction activities, the 
Grantee will, except as the Par-ties may otherwise agree in writing, 
furnish to AID in form and substance satisfactory to AID: 

(a) A time-phased administrative and financial plan for port
 
maintenance.
 

(b) An 'implementation plan'which specifies how the Cooperating 
Country will coordinate ministerial participation to expedite 
construction. 

(C) Evidence that sand and gravel or stone quarry sites selected by
 
the construction contractor shall be made available on a timely basis .
 



(d) Evidence that a'port maintenance unit has beek es.b'iished and 
staffed and -that personnel to be-'trai:ned:by ithe supervisory engineer 
have been identified. 

7. 	 Section 4.3. Terminal 'Dates for. Conditions-PrecedenF. is amended as
 
fol Iows:
 

(a) If all of the condit'i I6s sp-cified in"Secti.o) 4.1 as amended 
have not been met within 30 days from the date of this Amendment, or 
such later date as A.I.D. may agree to in writing A.I.D., at its 
option', may terminate this Agreement by written notice to the Grante 

(b) If all the conditions specified in Section 4.-2 as amended have,
 
not been met within 90 days from the,.date of this Amendment, or such
 
later date as A.I.D. may agree, to' in, Writing, A.I.D., at its optI or(, 
may terminate this Agreement by written notice to the Grantee.' 

8. Under Article 5: Special Covenants, Section 5.8 is added As fol1A0VS 

The 	Cooperating Country agrees, in substance, 'as fol Iow~: 

1. 	 To obtain on a timely basis necessary pro-formas for .Comrmodity 
Import Program financing ($115,000).of 'maintenance equipment for.
 
calendar year 1985 as recommended in the Parsons Brinckerhoff
 
International ("PB!") maintenance study report of May 1984.
 

2. To implement a cost-based tariff structure for the major 
Cooperating Country ports, as recommended by the PBI tariff rate 
structure report of May 1984, including (1) the use of accounting 
procedures based upon the 1977 Price Waterhouse study, (2) 
establishment of an amortization fund by the Somali Port Authority 
("SPA"), (3) creation of a board under the Ministry of Ports and. 
Marine Transport to review and coordinate fee levels, charges, and 
increases between the SPA and the Somali Shipping Line.
 

3. The initiation by SPA of records of pilots" logs, ship waiting
 
time (demurrage), equipment utilization showing daily operation by
 
each piece of motorized equipment, downtime and maintenance logs for
 
each piece of motorized equipment, labor hours, of stevedores, quay1
 
and warehouse gangs and tons.4of cargo .handled, movement of cargo
 
through sheds and open storage areas by type of cargo, and rental
 
equipment logs by type of equipment and number of billable hours.
 

,9. Article 6, SecLion 6.1 is amended as -Follows: Except as AID may 
otherwise agree in writir Disbursements pursuant to Section 7. 1 
will be used exclusively t.o finance the costs of goods and servicet 
,required for the Project having their source and origin ii-. countries 
.included in Code 941 of the A.I.D. Geographic Code Book as in effect 
at the time orders are placed or contracts enter-ed into for such 

'goods or services, except for the following; which must have their 
source and origin i.n A.T.D. Geographic Code (000) the Urited States; 
(1) steel sheeting financed by A.I.D. and (2) suppliers of primary
 
costruction services financed by A.I.D.
 



'the, Agreement, as previously amend6d,.remains
Except as amended,herein, 

in full force and effect.
 

the United States af Airier i.-a, eachIN WITNESS WHEREOF, the Grantee 'and 

acLing through its duly authorized representatives, have caused this
 

and delive redAgreement Amendment Number Two to be signed in their names 
as of the day and year first above written.. 

SOMALI DEMOC TIC REPUBLIC UNITEDrTATES OF AMVRICA 

By: ~~By:.~A1 2 
Title: Minister of. Stat 

Foreign Affairs 
for Titl . Charge d'Affaires 

U.S. Embassy ogadishu 

By,._ 	 _ _ ---


Title:. 	Mi'ssion Director
 
USAID/Somalia
 



#1.
Annex 


.mplified Prolect Description
 

I. Backg!round and Descrip t ion 

The Grant Agreement for the Kismayo Port Rehabilitation Project was

signed on September 23, 1982. The objective of 
the Project was to assist
 
the GSDR to develop a technically sound plan for the rehabilitation of
the Port of Kismayo, by financing the costs of technical assistance and

related goods and services necessary to complete: 1) Geo-technical and

lhydro-graphical 
studies and field surveys; 2) the preparation of

preliminary designs, construction plans and cost estimates; 
and 3) the

preparation of and conducting of Project analyses. 
USAID submitted

documentation based 
on the results of the preliminary design analysis

carried out by USAID's engineering consultant, Parsons Brinkerhoff
 
International (PBI). 
 AID/Washington delayed authorizations of the
 
construction phase until 
the final design and cost estimates are

prepared. Agreement 83-5 assisted the GSDR to produce final design plans

and cost estimates, tender documents, and other pre construction
 
activities necessary to begin the Kismayo Port rehabilitation.
 

The objective of 
this Amendment is to assist the GSDR to rehabilitate
 
the Kismayo Port by financing the costs of technical assistance'
 
construction, including 
labor and materials for the new structure and
 
utilities within the pier area, construction inspection, provision or

rehabilitation of essential ancillary facilities and equipment such 
as

navigational aids, channel dredging, yard lighting, sanitary facilities
 
and a power distribution system. 
 A.I.D. may also finance a training

program for port maintenance personnel. The rehabilitation of Kismayo

Port will 
cover all four berths and proceed in stages to permit continued
 
use of two berths at all times. The technology tb be used, a steel 
sheet
 
pile bulkhead scheme, selected from among 12 alternatives, has been used

successfully worldwide, costs less than comparable alternatives, and
 
presents no unusual construction problems.
 

II. Responsibilities of the Participants
 

The Kismayo Port rehabiJitation will be implemented through a
 
construction contract with a private U.S. firm. 
The contract will be a
direct contract wi h the I.S. government, which will share full 
responsibility for Projuct Implementation with the Ministry of Public
Works and Housing and the Somali Port Authority. USAID/Somalia will
monitor project implemenLation. The Ministry of Public Works and Housing
and the S.ialia Port AuLthor'ity will assure unrestricted ac:ess to allProject areas by UJSG conliractors, subCortractors and personnel. The GSDR
will assig a -Ful tii1e Projr L r-lager to the Project and as necessary,
field li sri personnel statioiLed ii,Kismayo. USAID/Somalia's prior
apprcval will e required for ,odi-i ations in design specifications and
of impletrentation changes which would increase overall project costs.

PBI, curr'etly under direct AID contract for design services, will be 
utilized for support in the inspection and training components of the
 
Project.
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