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A.I.D. Grant N6. 83-; 

Pro ect rrant Aqeznt 

Dlate: 

Between 

Sc ali Dcmocratic Republic ("Grantee") 

And 
The United States of America, acting through 
the Agency for International Development ("A.I.D."). 

Article 1: 7he Aqreement 

The purposc oF this Nireamant is to set out the understandings of 
the parties named .bove ("Parties") with respect to the undertaking by
the Grantee of the Project described below, and with respect to the
 
fina cing of the Project by the Parties. 

Article 2: The Project 

The Project, which is f ther described in Annex 1, will co-,sist
of assistance to the Grantee to conplete final desiqn plans and initiate 
irplermintation actions leading t,- the rehabilit.tion of the Port of 
Kismayo. ,nnex 1, attached, airplifies the -fbove definition of the 
Project. Within the limits of thce abnve definition of the Project,
elements of the arplified description stated in Annex 1 may be changed
by written agreement of the authorized representatives of the Parties 
nrmed in Section 8.2 without fonrl anndment of this Agreement. 

Article 3: rinancing
 

SECTION 3.1. The Grant. To assist the Grantee to meet the costs 
of carrying out the Project, A.I.D., pursuant to the Foroiqn Assistance 
Act of 1961, as amended, aqrees to qrant the Crantee under the tems of
 
this Agreement not to exceed tw million five hundred thousand United 
States ("U.S.") Dollars ($2,500,000) ("Grant"). The Grant may be used
 
to finance foreign exchange costs, as defined in Section 6.1, and local
 
currency costs, as defined in Section 6.2, of grods and services required

for the Projcnct. 



A~rticle 3: Financin (Continued) 

SETiON 3.2. Project Assistance Cmletion Date. 

(a) The "Project Assistance Completion Date" (PACD), which is 
'tv,, 31, 1985, or such other date as the Parties may agree to in writing,

is the date by which the Parties estimate that all services financed under 
thc. Grant will have bIen performed and all goods financed under the Grant 
will have been furnished for the Project as contemplated in this Agreement. 

) Ecpt as A.I.D. may otherwise agree in writing, A.I.D. will 
not issue or approve documentation which wn-uld authorize disbursement of 
the r-ant for services performed subsequent to the PACD or for goods furnisi 
for the project, as contemplated in this Agreement, subsequent L- the PACD. 

(c) Requests for disbursement, acoorranied by rncessary supporting
documentation prescribed in Project IMrplnrtation Letters are to be
 
received by A.I.D. or any bank described in Section 7..r3o later than
 
nine (9) months following the PACD, or such other period ,.6 A.I.D. agrees
 
to in writing. After such period, A.I.D., giving notice in writing to
 
the Grantee, may at any time or times reduce the arount of the (rant by all 
or any part thereof for which requests for disbursement, accompanied by
 
necessary supporting documentation prescribed inProject Implementation

Letters, ware not received before the expiration of said period. 

Trticle 4: Conditions Precedent to Disbursement 

SFCTIC 4.1. First Disbursemant. Prior to the first disbursemnt 
under the Grant, or to the issuance by A.I.D. of documentation pursuant 
to which disurserent will be made, the Grantee will, except as the 
Parties may otherwise agree in writing, furnish to A.I.D. in form and 
substance satisfactory to A.I.D.: 

(a) A statement of the nm of the person holding or acting in 
the office of the Grantee specified in Section 8.2, and of any additional 
representatives, together with a specimn signature of each person 
specified in such statement; 

(b) An opinion of counsel satisfactory to A.I.D. that this 
Agreerent has been duly authorized and/or ratified by, and executed on 
behalf of, th Grantee, and that it constitutes a valid and legally
binding obligation of the Grantee in accordance with all of its t-ems. 

SarION 4.2. Notification. Vhen A.I.D. has determined that; the 
condition precedent specified in Section 4.1 have een met, it Aill 
prcptly notify the Grantee.
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SECTIC. , .3. Terminal Dotes frx'Oninditions Precedent. 

If all of the cxnditions specified in Section 4.1 have not beenmet within 20 days fra the date of this Agreez-,nt, or such later date asA.I.D. may agree to in writing, A.I.D., at its option, may terminate thisAgreement by written notice to Grantee. 

Article 5: Scial Covenants 

S1IC4 5.1. ect.1Emluaton. The Parties lqree to establish anevaluation program as part of the - -9ect. Except as the Parties otherwise agree in writing, the prgram will iclude, duri7 the implementation of theProject and at one or more points thereafter: 

(a) Evaluation of progress toward attainment of the ohj6ctives of
 
the Project;
 

(b) Identification and evaluation of problem areas or constraints
which may inhibit such attainment; 

(c) Assessment of how such information may be used to help ove.rao.e
such problems; and, 

(d) Evaluation, to the degree feasible, of the overall devolopment
im~pact o! the Project. 

SFCION 5.2. Documentation. The Grantee agrees to provide allexisting dcmrntation, studies and plans pcrtinent to the Port of Kismaynwhich may be useful in the finalization of the Port rehabilitation planand prepration of plan inplementation documents. 

SCTxI(Yl 5.3. Hu=mn Resources. The -=.reesGrantee to furnish the man resources necessary for offective management, and coordination of thefinalization of a plan and preparation of plan implementation documents for
the rehabilitation of the port. 

Six,ION 5.4. Continuing Consultation. The Grantee agrees to operatefully with AID to assure that the purpose of the Grant will be acmplished.'o this end, the Grantee and AID shall from time to tim at the requezt ofaither party, exchange views through their representatives with regard to the?.rogress of the project, the performance of the Cantee oi its obligationsinder the Agreement, the performne of o-nsultants; contractors and suppliersngaged on the project, and other matters relatinc t the project. 
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SFIION 5.5. Tariff Rate Structure. The Grantee agrees to provil 
a plan for ae cuting the recsmridations of a tariff rate structure study 
to be produced by the Project consultant and &-.nali Port Authority which 
will suggest a rate readjustment program maximizing Port revenue in light 
of inport and export incentives. 

SECTION 5.6". Port fiainterance. The Grantee aqrees to draft a 
time-phased administrative and financial plan fcr Port maintenance for 
review and discussion by A.I.D. and the Grantee, which specifies: 
1) Timinj, nmrer and types of personnel to be trained to maintain the 
Port; 2) Anticipated need and cost for replacing the equipmnt; and, 
3) Administrative arranqements for maintenance, includinrj organization 
chart, staffing pattern and budget requirements.
 

SPIXM1ON 5.7. Grantee Implementation. The rantee agrees to 
formulate a plan for discussion by A.I.D. and the Grantee which specifies 
how various Grantee Ministries and line agencies involved with the projec 
will cuply with their omitrents to participate in facilitating Project 
implementation. 

Article 6: Procurement Source 

SECTION 6.1. Foreign Exchange Co;ts. Disbursements pursuant to 
Section 7.1 will be used exclusively to finance the costs of goods and 
services required for the Project having their source and origin in 
countries included in Code 941 o the A.I.D. .e-graphic Code Book as in 
effect at the time orders are placed or contracts entered into for such 
goods or services ("Foreirn Exchange Costs") except as A.I.D. my -. 
otherwise agree in writing, and except as provided in the Project Grant 
Standard Provisions Annex, Section C.I (b) with respect to marine 
insurance. 

SECTION 6.2. Local Costs. Disbursements pursuant to 
Section 7.2 will be used exclusively to finance the costs of goods and 
services required for the Project havinq their source and, except as 
A.I.D. may otherwise agree in writirg, their oriqin in the Somali 
Democratic Republic ("local Currency Costs"'). Tt the extent provided 
for under this AMreement, "Local Currency Costs" may also include the 
provision of local currency resources required for the Project.
 



Article 7: nsbrsnt 

SMIMIi 7. 1. Disbursement for Foreign xcn Costs. 

-4a) After satisfaction 	of conditions precedent, the ,r-antee May. 
ents of funds under the Grant for the Foreign Exchirngeobtain disburs 

Costs of goods or services required for the Project in accordanpe with the 
as may be mutuallyterms of this Agreement, by such of the fcllowing merthods 

Mreed upon: 

(1) bv submitting to A.I.D., with necessary supporting 
docmtentation a prescribed in Project Implmentation letters, 
(A) 	 requests for reimtlursement for such goods or services, or, 
(B) 	 requests for A.I.D to procure ocmrndides or services in Grantee's
 

behalf for the Project; or,
 

(2) by requesting A.I.D. to issue lettexE" of Con~dtilent for 

.pecified amouits C%) -, on or more U.S. hnks, satisfa-tory to A.I.D., 
c itti#r A.I.D. to relinburse such bank or bhanks ior pa!xnts made by 

under Letters of Cr-dit or otherwise,them to contractors or suppliers, 
or (B) directly to one or more cntractc~rs orfor such goords or services, 

suppliers, ccxmitting A.I.D. to pay such contractors or suFPliers for 

such goods or services. 

(b) a-ncing charges incurred by rantee in a. nnection with Letters 
.of Certmnt and Letters of Credit will h, fi -- ed under the Grant 

asunless Grantee instructs A.I.D. to the contrary. Such other cdr.m.s 
the Parties may agree to may .also Ie finan¢1 undor. the .Grant. :' 

SELXICt 7. 2. Disbursanv2nt for local Currency Costs. 

the 	Crantee may(a) Aftor satisfaction of conditions precedent, 
obtain. disbursemnts of funds under the Grant tor Iocal Currency Costs 
required for the Project 	in acordanco with the terrs of this Arreemant, 

with necessary supporting dcr.uantation asby submitting to A.I.D., 
prescribed in Project IUplmefntatin Letters-, raquo.xts to finance suCh 
costs. 

(b) The local currency needed for such disbursements may be 
obta'x-d: 

(1) by acrisition by A.I.D. with U.S. Dollars by purchams 
(or from local currency alread, cwned by th , U.S. *Cwverrent);or 

(2) by A.I.D. (A) requesting the Grantre to make available the 

1d al currency for such cxsts, ,-M (B) thereafter making available to the 

Gptee, throuqh the opening or anmndment by A.I.D. of Special Letters of 

Ci.dit in favor of the Cmantne or its designee, an anr)unt of U.S. Dollars 

uvalent to the anTunt, of locl1 currency rade available by the. Grantee, 
ich dollars will be utilized for procurement frcm the United States under 

Project Dplementation Letters.appropriate procedures described in 
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Article 7: Disbursment (Ontinud) 

(3) , the crantee (A) requestirr the Ministry of Finance of the Somali
 
Docratic Repbulic to transfer funds t, the Ministry of Public Works and

1busing from CIPL* resources, a coW -f the request qoirn to the CIPL Unit
 
and AID., and (3) thereafter mintaininrr a separate local bank account into

which &1vances are deposited and from which disbursenents are nmade, -nd

(C) oncurrenty establishing transactions in this account and maintaining
documentation for future audit in accordance with pertinent Agreement
Annex II Standard Provisions. 

The U.S. dollar equivalent of the local currency made available

hereunder will he, i.n the case of subsection (b) (1) abrve, the amount of

U.S. dollars required b, AI.D. to obtain the local currency, and in the 
case of subsection (b) (2) above, an amount calculated at the rate of

exdcmnge specified in the applicable Special Itter of Credit Implenentaition

Mm'orandn hereunder as of the date of the opening or amendment of the
 
applicable Special Ttter of Credit. 

SECrION 7.3. Other Forms of Disbursement. Disbursn.-..nts of the Grant 
may also he ade throwh such other neans as the Parties may arree to in 
writing. 

SBr-ION 7.4. Ratz of Exdhnrje. Except as may be more specifically
provided under SectLion 7.2, if furyIs provided under the Grant and introduced
into Scmali Democratic Ppoublic by A.I.D. or any public or private agency
for purposes of carrying out oblinations of A.I.D. hereunder, the Grantee
will make such arranxwents as may be necessary so that such funds may be
converted into currency of Somali Demncratic Ppublic at the highest rate 
of exchanie which, at the tine the convrsion is made, is not unlawful in 
SomaliDemcratic Republic. 

Iticle 8: Miscellaneous 

SBEMION 8.1. d_m~uications. Pxy notice, request, docmmnt, or other
c0mmication submitted by either Party to the other zi-der this Agrdbmant
will be in writing or by telegram or cable, and will be deemed duly given 
or sent when delivered to such party at the fol"kdwn-: addresses: 

T"b the rantee 
Mail Address: Minister of Public Works and Housing 

Mogadishu, Somalia 
Alternate address for cable: 700 CED MOGADISHU 

Tb A.I.D.: .. 
143i1 Address: DirectorUShID/&zma~ia 

Mbgadishu, Scomlia
 
Alternate address for cables: E0MWSSY MDGADISH(
 

• "CIPL" is an acronym de' ived fron the A.I.D. Financed omodity Import Program
(CIP) and PL-480 Title i sales. The CIPL Unit of the Ministry of Firmnce is 
responsible for monitoring the CIp and PL-490 gennrated local currencies. 



All such ommunications will he in Fxclish; unless the Parties

otherwise agree in writing. 
 Other addresses rny be substituted for the

above upon the giving of notice. The Grantee, in addition, will provide

t#.. US)KJD Mission with a copy of each cortrunication sent to A.I.D.
 

SFcTXION 8.2. Representatives. Fbr all pirposes relevant to this

Agreement, the Grantee will be represented by the individual holding 
or
acting in the office of the Yinister of Public Works and Wgusinq and
A.I.D. will be represented ly the individual holding or actinj in the
office of Director USAID/S-malia, each of whc , by witten notice, may
designate additional representatives fcr all purposes other than exercising
the power under Section 2.1 to revise elenmnts of the amplified description
in Annex 1. The nmnes of the representatives of the Grantee, writh specimen
signatures, will be provided to A.I.D., which may accept as duly authorized 
any instranmnt signed by such representatives in iirplen-ntation of this
Agreement, until receipt of written notice of revocation of their authority. 

SEXCN 8.3. Standard Prvisions Annex. A "Project Grant Standard 
L_-visions Annex" (Annex 2) is attached to and forms part of this 
A~greement. 

IN WITNESS WHERFW), the Gr-antee and the United States of America,
each acting through its duly authoHzed representative, have caused this
Agreemnt t: be signed in their nanes and delivered as of the day and 
yeaz first above written. 

SOMLI DF1,IflMTIC REPUBLEIC IJN=l STAIWTS OP AMERICA 

By:_____________By:_________ 
Miister of National 

Title:__ lann Title: Director, USAID/Somalia 



GRANT AGREEMENT NUMBER 83-5 
.. ANNEX I 

Amplified Description of the Project 

The Project will assist Somalia produce final design plans and
 
other documents, and initiate implementation actions necessary

to begin Kismayo Port ("Port") rehabilitation activities by 
financing the costs of technical assistance and related goods 
and services necessary to complete the following tasks: 

1. The preparation of final design plans and documents; 
2. The preparation of construction contract documents;
 
3. The undertaking of various field investigations; and,
 
4. The prequalifying of construction contract bidders.
 

An expanded description of the above four tasks is given below:
 

1. Final Design
 

Approximately twenty five percent of design efforts were
 
completed during the preliminary design phase under the
 
previous Kismayo Port Rehabilitation Grant Agreement of
 
September 23, 1982. A contract with a U.S. A & E firm
 
for completion of the remaining 75% of the final design
 
will be negotiated and executed. 

2. Construction Contract Documents
 

The A & E firm contracted to complete the Final Design 
of Task 1 above will assist the Grantee and A.I.D.
 
prepare Request for Proposals (RFP) for Port construction
 
contractor services. 

3. Additional Field Investigations
 

Available data on site conditions at the,Port must be 
supplemented by additional field investigations. These 
will include a site topographic survey, boring and 
probings along the new builklead alignment, and 
investigations of aggregate aid water sources. 

4. Prequalification of Construction Contractors 

The A&E firm of Task 1 above will assist the Grantee and 
A.I.D. in pre-qualifying potential construction contractors
 
and determining a short list of those who are to be eligible
 
to submit bids in response to the RFP developed under
 
Task 2 above.
 

/0 



ANNEX I
 

The above four tasks are intended to provide all the 'data and­
complete all actions necessary for Port rehabilitation construction
 
activities to begin. 
It is further intended that sufficient
 
funding wijl have been made available under this Grant to allow
 
continuity of A&E firm and other related activities into the
 
Port rehabilitation construction phase of the overall Project.
 

Implementation responsibilities will be shared among the Ministry

of Public Works and Housing (MPW), the Somali Port Authority (SPA)

and USAID/Somalia (USAID). The MPW is responsible for general

management of the Project which includes among other matters
 
assuring the smooth and uninterupted prosecution of the work by

taking or causing to be taken all actions necessary to permit

unrestricted access to all Project areas by the Project

contractor(s) and subcontractor(s). All contracts will be

direct AID contracts. USAID, the SPA and the MPW will assign

full time Project Managers to the Project and as necessary,

field liaison personnel will be stationed in Kismayo.
 

The process of selecting the A&E firm to perform the final design

work and other tasks noted above has begun. It is anticipated

that a contract may be executed by October 1, 1983. Final design

and preparation of construction contract documents is scheduled
 
to take five months from the time of signing of the A&E firm
 
contract. Concurrent activities include the additional field
 
investigations to be initiated at the beginning of the final

design phase and prequalification of bidders, including placement
of notice in the Commerce Business Daily. Following AID and
 
Grantee approval of contract documents scheduled to take one
 
month, two months are allowed for construction bid preparation

by prequalified contractors. A bidders conference will be
 
arranged in Mogadishu, including a field visit to Kismayo,

during the bid preparation period. Bid evaluation and
 
construction contractor selection will take two months, to be
 
followed by a two month negotiation period. On that basis,
 
the construction contract should be awarded by September 1, 1984.
 

It is intended that Port rehabilitation construction funding

will be obligated under a separate agreement before September,

1984 and that this next agreement will note the continuity

between the activities idescribed herein and those to be
 
included in the next phase of the Kismayo Port Rehabilition
 
Project. It is further intended that sufficient funding will
 
have been supplied through this Grant to allow such continuity

and that unused funds from this Grant will be employed in
 
facilitating such continuity.
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