


















































303.5.5¢

07/23/2002 Revision

appropriate where a "prequalification” competition is being conducted. In
any event, past performance information must be received by the SO/RP
Team prior to selection, and that information made part of the written
evaluation forwarded to the Agreement Officer.

4)

A statement outlining gender issues or a rationale for not including

such a statement must be included in the competitive RFA or APS, in
accordance with ADS 201.3.6.3 (see ADS 201.3.6.3). The
appropriateness of the statement or the rationale is determined by the
Approving Official as part of the pre-obligation requirements.

°)

Whenever gender issues are to be incorporated into the activity, the

RFA or APS announcement must state the requirement. In developing
specific criteria for evaluating the applicant's plan to incorporate gender
issues into the overall activity, the SO/RP team shall consult, to the extent
necessary, with the Bureau for Global Programs, Office of Women in
Development (GAWID) for guidance on structuring the criterion to evaluate
the plan's positive impacts on the socio-economic status of women, any
differential impacts on men and women, and methods for measuring these
impacts.

REVIEW AND EVALUATION

The following policies apply to the review and evaluation of assistance
applications.

1) Applications shall be evaluated by at least two individuals
(three or more is preferable) in accordance with criteria set forth in
the APS or RFA.

2) Applications received in response to an APS shall be
collected until a reasonable number can be competed and
evaluated in accordance with the APS provisions. The SO/RP
team may carry over for review applications it received in response
to earlier APS notices. Ifthe SO/RP team establishes a specific
time frame for review of applications, e.g., quarterly reviews, and
only one application has been received during that time, it may be
considered to be a reasonable number. The Director of the Office
of Foreign Disaster Assistance (OF DA) shall authorize selection
based on one application if the Director determines it is not
advisable to wait for additional applications. Such authorization
shall be in writing.

3) The Cognizant Technical Officer shall coordinate as
necessary with G/WID in evaluating applications against the
criterion relating to gender issues.
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6) The Director of the Office of Procurement. Where for
reasons of efficiency, the Director of the Office of Procurement may
authorize limited competition among a select group of applicants.

7) Congressionally mandated programs. Congressional
earmarks which stipulate award to one specific organization need
not be competed.

E303.5.56d Exceptions to Competition

This section provides the essential procedures to authorize an exception
to competition.

1) Noncompetitive awards must be justified in writing, to the
satisfaction of the Agreement Officer, in accordance with the
applicable section as follows.

a) Amendments and Follow-On Awards - The SO/RP
Team Leader or Cognizant Technical Officer shall justify in
writing why it would be more advantageous for USAID to
amend an award or create a new "follow-on" award without
the benefit of competition rather than open the process to
competition. A justification is not required if the amendment
is for strictly administrative purposes (such as incremental
funding or changes which do not require budgetary
revisions). Amendments which require justifications are
those which, for example, extend the life of the award and
simultaneously either add additional funds or change the
program description.

b) Unsolicited Applications - The SO Team Leader or the
Head of the Operating Unit shall certify that the application
was not solicited by USAID; that, based on a review by an
appropriate technical specialist and an Agreement Officer,
the application is considered unique, innovative, or
proprietary; that funding the application would represent
appropriate use of USAID funds to support or stimulate a
public purpose, and that it fits within a strategic objective.

C) Exclusive or Predominant Capability - The justification
shall describe in sufficient detail the uniqueness of the
supported activity and proposed recipient. The SO/RP shall
also describe how other options were explored. This
exception shall not be used to continue a relationship with a
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recipient which received a non-competitive award based on
the Small Award exception.

d) Small Awards - The justification shall explain how the
proposed award fits the exception.

e) Foreign Assistance Policy - The justification shall
explain the circumstances which require the exception and
shall be approved by the responsible AA or Office Director
who reports directly to the Administrator.

f) Director, Office of Procurement — The justification
must be submitted by the Agreement Officer and shall
describe in sufficient detail how other options were explored,
including any other Exceptions, as well as the
Prequalification Competition alternative discussed at
E303.5.5a3.

g) Congressional mandate. The justification shall
include a copy of the specific earmark as well as any
information supporting the planned activity as requested by
the Agreement Officer.

2) All justifications shall be submitted to the Agreement Officer
for review and approval and shall support only one of the above
exceptions. The Foreign Assistance Policy exception shall not be
tied to any of the above other exceptions, shall be considered final,
and not subject to the review and approval of the Agreement
Officer. All other exceptions may, however, be returned by the
Agreement Officer if that Officer is not satisfied with the justification.
In such instances the Agreement Officer shall notify the SO/RP
Team Leader or Cognizant Technical Officer in writing, explaining
the reasons for rejection. The SO/RP Team Leader or Cognizant
Technical Officer may appeal to the Director, Office of
Procurement, who shall make a final determination.

LATE OR INCOMPLETE SUBMISSIONS

Applications submitted for an RFA which are late or incomplete shall be
reviewed only if all such submissions are treated the same and are
evaluated prior to award of any other agreements under the RFA.

Late or Incomplete Submissions

The SO/RP Team shall request the consent of the Agreement Officer
before reviewing late applications.
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303.5.6 APPLICATION FORM AND CONTENT
(Reserved)

E303.5.6 Application Form and Content
(Reserved)

303.5.7 POST SELECTION ACTIONS

It is Agency policy that the award funding decision of the Agreement
Officer is final and not subject to review. Any information regarding the award
funding decision must be directed to the Agreement Officer.

E303.5.7 Post Selection Actions

Any organization that submitted an application in response to an RFA for
which USAID chose to not support may request additional information
regarding the review of that application, in keeping with the time limits
described in this section. Responses to such inquiries shall be limited to,
where appropriate, USAID's interest (or lack thereof) in supporting that
organization’s program as described in the application. Comparing one
organization’s application to another is generally neither advisable nor
helpful to the applicant. Useful information is encouraged to assist the
applicant in presenting the type of program in which USAID may one day
have more of an interest in supporting.

303.5.7a NOTIFICATION

Although award of USAID assistance instruments is discretionary, it is
USAID policy to notify any entity which submitted an application in
response to an RFA as to the success of the application. This
requirement does not apply to applications which were submitted against
an APS, or were unsolicited, though such unsuccessful applicants shall be
informed to the extent practicable.

E303.5.7a  Notification
Once decisions have been made concerning which applications will not be
funded, the SO/RP team shall inform the unsuccessful applicants in

writing, explaining briefly why the application was not selected. This letter
must be approved by the Agreement Officer.
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Only those positions which are considered to be essential to the
successful implementation of the award shall be designated as Key
Personnel. It is USAID policy to limit this to a reasonable number
of positions, generally no more than five positions or five percent of
recipient employees working under the award, whichever is greater.

3) Agency and recipient collaboration or joint participation.

Where there are specific elements in the Program Description for
which USAID's technical knowledge would benefit the recipient's
successful accomplishment of stated program objectives, the joint
participation of USAID and the recipient can be authorized. VWhere
the Agreement Officer is satisfied that there is sufficient reason for
Agency involvement and that involvement is specifically tailored to
support identified elements in the Program Description, the
following are examples of appropriate levels of substantial
involvement:

a. Collaborative involvement in selection of advisory
committee members. USAID may also chose to become a
member of this type of committee. Advisory committees
shall concern themselves only with technical or
programmatic issues and not routine administrative matters;

b. Concur on the selection of subaward recipients and/or
the substantive provisions of the subawards;

C. Approval of the recipient's monitoring and evaluation
plans;
d. Agency monitoring to permit specified kinds of

direction or redirection because of interrelationships with
other projects. All such activities must be included in the
Program Description and negotiated in the budget of the
award.

4) Agency authority to immediately halt a construction activity.
USAID has the authority to create a substantial involvement
understanding in the award that states that the Agreement Officer
may immediately halt a construction activity where identified
specifications are not met. The specifications must be attached to
the award when the award is executed. Material changes to the
specifications must be treated as an amendment to the award.

E303.5.11a Substantial Involvement
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Each cost element shall be reviewed by the Agreement Officer for
reasonableness and allowability in accordance with the applicable cost
principles.

To the extent necessary, the Agreement Officer shall perform a cost
analysis prior to award. A comprehensive cost analysis consists of
obtaining cost breakdowns, verifying cost data, evaluating specific
elements of costs and examining data to determine the necessity,
reasonableness and allocability of the costs reflected in the budget and
their allowability pursuant to the applicable cost principles. The purpose of
the cost analysis is to assist in determining:

a) The extent of the prospective grantee's understanding of the
financial aspects of the program and the grantee's ability to perform
the grant activities with the funds requested,

b) The extent to which the applicant's plans will accomplish the
program objectives with reasonable economy and efficiency; and

C) The special conditions, if any, relating to costs that are
placed in the award.

The extent of the cost analysis necessary will vary among programs and
shall be determined by the Agreement Officer on the basis of the amount
and type of costs involved, the nature of the program, and past experience
with the applicant. M/OP/PS/CAM and M/OP/PS/OCC are available to
assist the awarding official in his/her cost/price analysis of the prospective
recipient’s proposal. In addition to providing advisory services to assist
the awarding official in addressing whether the proposal is fair and
reasonable for the program proposed, an evaluation of whether the
prospective recipient's proposal is consistent with its cost accounting
practices, policies and procedures will also be provided. This includes
ensuring the prospective recipient’s indirect cost rates are consistent with
the Negotiated Indirect Cost Rate Agreement.

E303.5.12b Award Elements

The Agreement Officer is responsible for assuring that all elements of a
legally binding instrument are met: competent parties, proper subject matter,
sufficient consideration, and consent of minds. All elements of the award,
including Schedule items such as date of performance, award amount, place of
performance along with the Program Description must clearly and coherently
express the specific understandings of both parties. The Program Description
must have clearly established goals that are realistic, measurable and represent
the highest objective that the recipient can expect to materially affect and for
which it will be held accountable.
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adequacy and responsiveness and shall request the Agreement Officer
take necessary action where reports are not received, are determined to
be inadequate, or a problem is apparent. It is essential that the Cognizant
Technical Officer and Agreement Officer work as a team in order to
effectively administer assistance instruments. The Cognizant Technical
Officer shall maintain close contact with the Agreement Officer to keep
that Officer up-to-date on recipient performance and submit copies of
status reports as required by the Mission Director or Bureau Deputy
Assistant Administrator (DAA) to the Agreement Officer.

The Agreement Officer shall provide for the continuing oversight of the
financial management aspects of the award through reviews of reports,
correspondence, site visits or other appropriate means. When deemed
necessary the Agreement Officer shall request or arrange for special
audits.

Post award orientation with the Recipient and Technical Officer is

encouraged to clarify the roles and responsibilities of the USAID officials
who will administer the award. If specific authority is being delegated to
the Technical Officer, it shall be so stated in the Schedule of the Award.

Site visits are an important part of effective award management. Joint site
visits by the Agreement Officer and the Technical Officer are encouraged,
since they can often be more effective review of the project. A brief report
highlighting the findings is recommended. A copy of each report shall be
placed in the official award file.

The Cognizant Technical Officer is responsible for preparing internal
USAID documentation to the satisfaction of the Agreement Officer to
support amendments to the award.

The Agreement Officer shall determine that the award does not contain
administrative approvals that are in conflict with the above stated
regulations and policies. The Agreement Officer shall be responsible for
all award suspension and termination actions.

MULTIPLE YEAR AWARDS

(Reserved)

Multiple Year Awards

(Reserved)

INFORMAL COMMITMENTS
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An important aspect to these grants is the structure of the payments.
Grantees will be paid a set amount upon accomplishment of benchmarks.
Therefore, it is essential that the Agreement Officer is satisfied that there is
sufficient cost history to negotiate the payments and also to ensure that the
funds requested will be the actual cost of the effort so that funds will not be
remaining upon completion of the project.

The Agreement Officer must also be satisfied that this type of grant will fit
within the objectives of the established USAID program, and not be used solely
as an alternative way in dealing with what would be considered otherwise High
Risk Grantees. A discussion by the Agreement Officer of the appropriateness of
this type of grant will be expected in the Negotiation Memorandum. Grant
closeout would be accomplished with CTO acceptance of the final milestone and
approval of payment. The Agreement Officer may specifically authorize the use of
Fixed Obligations Grants (FOGs) by a prime recipient in subgrants when the
same standards for application are met.

In addition to assuring that the grant will meet the elements described at
303.5.15, the Agreement Officer must also determine the appropriateness of
issuing a fixed obligation grant based on the following factors:

1) The ability to easily identify and quantify programmatic
accomplishments or results in establishing grant milestones;

2) Limited risk that there will be changes to the program;
and

3) Adequate cost (historical or unit pricing) available to
determine and negotiate the fixed price of the grant;

The Grant format shall include the following additional statements:

1) The right of USAID to terminate in whole or in part, or
suspend payments, should the grantee become insolvent
during performance of the award; and

2) Grantees must certify in writing to the Agreement
Officer at the end of the grant that the activity was completed.
If the grantee cannot certify it shall be expected to make
appropriate reimbursements.

303.5.16 CONGRESSIONAL AWARD NOTIFICATION SYSTEM
Prior to any announcement to parties outside USAID, notice of the award

of grants and cooperative agreements to U.S. organizations and
amendments to such instruments that exceed $1 million shall be reported
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to the Bureau for Legislative and Public Affairs (LPA), for transmittal to
Members of Congress--so they will have the opportunity to make the initial
public announcement. The previous provision is subject to the following
clarifications:

a) Subawards are not to be reported; and

b) Amendments which increase the obligated funding, but not
the total estimated cost, are not to be reported.

Congressional Award Notification System

The cognizant M/OP division chief or a Mission Director-designated liaison
with LPA shall transmit award notices to LPA, by priority cable, E-mail, or
facsimile (202-216-3035 or 202-216-3036). The notice shall contain the
following:

a) Caption "LPA-Award Notice";

b) The type of instrument--whether the award is a grant,
cooperative agreement or an amendment;

C) The award number;
d) Date and time when the issuing office intends to notify the
recipient or others (this may not be less than 48 hours from the

transmittal of the notice to LPA);

e) The total estimated cost of the award, identifying separately
U.S. dollars and U.S.-Owned local currency components;,

f) The period of the award,
g) Activity number and title;

h) Brief description of the general program purpose to which
the award relates;

i) The recipient's name and address (street, city, state, zip
code).
)] The recipient's contact name and telephone number; and

k) Any advice regarding anticipated problems with respect to
the issuing office's political, legal, administrative or other concerns.
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303.5.19 DISPUTES AND APPEALS

As established in 22 CFR 226.90 and also the Standard Provision for Non-
U.S. Organizations entitled “Disputes”, it is USAID policy that any dispute under
or relating to an assistance award shall be decided by the Agreement Officer.

Decisions of the Agreement Officer shall be considered final unless the
recipient appeals the decision to the Assistance Executive. Appeals must
be in writing; hearings shall not be provided.

E303.5.19a Disputes

The Agreement Officer shall furnish the recipient with a written final
decision within 60 calendar days of receiving notification from the recipient of a
dispute. If a final decision cannot be reached within that time, the Agreement
Officer shall notify the recipient that more time will be required to consider the
dispute. A copy of the final decision shall be placed in the Award files.

E303.5.19b Appeals

Within 30 days of receiving the Agreement Officer’s final decision, the
Recipient may appeal that decision to the Assistance Executive. The appeal must
be in writing with a copy furnished to the Agreement Officer. If a Bill of Collection
has been issued, it will be suspended pending resolution of the Appeal.

The Assistance Executive shall forward the appeal to the Office of
Procurement, Evaluation Division (M/OP/E). M/OP/E shall determine what
other Divisions within the Office of Procurement need to review the appeal
- generally the Policy Division (M/OP/P) and/or Procurement Support
Division (M/OP/PS) - and the General Counsel's Office, Commodity and
Contract Management (GC/CCM), shall be asked to review as
appropriate. M/OP/E shall determine if other participants are needed to
review the appeal based on the dollar value as well as complexity of the
appeal.

The Assistance Executive, or M/OP/E if a decision has not yet been made,
shall notify the recipient within 60 days of sending the appeal as to the
outcome or progress (for example: denied, approved, or if additional time
will be needed). The chair shall determine if other members are needed to
review the dispute based on the dollar value as well as complexity of the
appeal.

The Director, Office of Procurement shall be responsible for making

recommendations to the Assistance Executive regarding how to resolve
the dispute based on the review undertaken by M/OP/E.
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Glossary Terms for 303

Agreement Officer (See Also, Contracting Officer)

A person with the authority to enter into, administer, terminate and/or closeout
assistance agreements, and make related determinations and findings on behalf of
USAID. An Agreement Officer can only act within the scope of a duly authorized warrant
or other valid delegation of authority. The term "Agreement Officer" includes persons
warranted as "Grant Officers." It also includes certain authorized representatives of the
Agreement Officer acting within the limits of their authority as delegated by the
Agreement Officer. (Chapters 303, 304)

Assistance Executive

The Director, Office of Procurement (M/OP/QOD), or his/her designee, in USAIDAV, who:
1) Acts as the Agency's coordinator for all assistance matters (i.e., financial assistance
that provides support to a non-governmental entity to accomplish a public purpose)
which may require OMB approval (such as deviations to OMB Circulars, or lass
deviations to OMB Circular A-110), 2) Makes final decision for any appeals brought
under 22 CFR 226.90, or the Standard Provision entitled "Disputes”, as applicable to
non-US organizations, and 3. Makes the final determination of the choice of
implementation instrument when there is disagreement between the contracting activity
and the strategic objective team. (Chapters 303 and 304)

award

Financial assistance that provides support or stimulation to accomplish a public
purpose. Awards include grants and cooperative agreements. (Chapter 303)
recipient

An organization receiving direct financial assistance (a grant or cooperative agreement)
to carry out an activity or program. (Chapters 303, 304, 305, 591)

303_072302_w102303
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