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Cali/hoc/full COllri Trail1l1l'.? Prvic'C( Filial Rod{Jorl 

Executive Summary 
In the early 19905. Cambodia held a center stage in the global arena. Une of the ne\\ 
transitional democrac ies and the focus of the largest l ' 11 ited :\arions mission e\·er. 
Cam bodia had recentl) emerged from o\er a decade 0i socia lism. ~ ears of c i\ i I \\ ar. and a 
radical genocidal regime that had eradicated the ed ll~a ed populace \\ ' ith the inten ention 
of the leading democratic nations both politicall) and fina nc iall~. C ambod ia appeared 
fertile ground for the transformation process from centralized socialism to functional 
democracy. 

Rule of law is an integral part of political transformation. As a central ized socialist state, 
the judiciary had no experience with independence. and as a societ) decimated by a 
genocide regime that targeted intellectuals. human capital resources needed extensive 
investment to meet even minimal standards for a functional delllocracy. Contributing to 
the development of the Cambodian democracy matrix required not only addressing needs, 
but understanding the historical factors. 

The International Human Rights Law Group, a leading international organization 
dedicated to the protecting human rights through promoting rule of law. had a unique 
understanding ofthe Cambodian historical context and the complicated process of 
transforming ajudiciary. In partnership with the United States Agency for International 
Development, the Law Group had the opportunity to help establish rule of Imv in 
Cambodia. Active in Cambodia since shortly after the Paris Peace Accords. the Law 
Group had, in 1994, developed the Cambodian Defenders Project. the most successful 
legal aid provider in Cambodia, through a Cooperative Agreement with U.S.A.I.D. 

Now the challenge of transforming ajustice system into a transparent and independent 
administrator of the rule of law out of a hastily built socialist system became the work of 
the U.S.A.I.D.-funded Cambodian Court Training Project. The prior regime in Cambodia 
had relied on ajudiciary consisting of lay people with no legal background. no 
understanding of judicial decision making pO\vers. and no knowledge of the principles and 
practical implications of an independent judiciary. 

The first step toward creating a state founded in rule of la\\ is the fundamental 
understanding of an independent judiciary. The International Human Rights Law Group's 
Cambodia Court Training Project met the needs of Cambodia by trainingjudges, 
prosecutors, court staff and judicial police in law and procedure. emphasizing human 
rights, fairness and impartiality in judicial decision making. and cooperation between 
the police, the courts and the prisons to promote a skilled and transparent justice system. 
Working directly with the individual judges, the exploration of independence and training 
in the basic tenets of jurisprudence began to create the intellectual space needed to 
conceptual justice. The Project strived to break the habituated styles of inaction and 
empower individuals to approach law as a tool to promote the society as a \ .. hole and the 
people of Cambodia. 
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Call1hodilill COllrt Traillillg Pro;;:ct Filial Report 

Recenr pol it icaluphem'als ha\ e presented major challenges to Cambodia's path lLmard 
democrac~ especiall~ to the rule of la\\ . Despite the5e setbaci-,s an I L·.S.A.I.D" s decision 
to term inate further acti\ ities \\ ith the Cambod ian judie iar:. the Project opened the door to 
a different t~ pe of go\·ernment. introduced the idea of judicial decision making. and began 
the slo\\ process of transform ing the judiciar~ from a branch that sen es the state to\\ ard 
one which protects the people. Even with the recentralization ofpo\\er. the exposure of 
the people to rule of law and judges to the role of the COLIrts in the protection of rights 
cannot be destroyed. It wi II continue to exist. even if belo\\ the surface. and \\ ith time and 
the gro\\'1h of civil society will be read) to meet the challenges of a nascent democratic 
society. 

Program Summary 
The Cambodian Court Training Project (CCTP) of the International Human Rights Law 
Group funded by the United States Agency for International De\ elopment from !'.Iarch 
1995 until December 1997. CCTP completed Phases I and II. Phase III of the Project 
was suspended and terminated upon expiration of the grants follo\\ing the political 
upheaval of July 1997. 

Fifteen legal advisors and judicial assistants. and numerous pro bono experts conducted 
training in eighteen provinces and Phnom Penh. Court training staff represented more 
than eleven nations including the United States, Great Britain, France, Canada. 
Australia, Argentina, Germany, Ireland, Columbia. and Denmark. 

In order to encourage adult participatory education in a hierarchical cultural setting. a 
variety of training methods were used. The most effective methods were mentoring. 
hypotheticals, role playing, and discussion and answer. Additionally traditional learning 
through lecture, hand outs and visual learning aids were employed. 

The Cambodian legal system, while still problematic prior to July 1997. achieved 
notable improvements during Phase I and II ofCCTP's work. Provincial courts which 
prior to CCTP's work had not recognized the legal right to counsel for the criminally 
accused, began to recognize the right to counsel and proactively sought assistance from 
local non-government organizations to help provide defense attorneys or defenders. Five 
courts began routinely requesting defenders for the criminally accused after placement of 
the provincial advisors. 

The first ever independent National Judicial Conference was held under the auspices 
of the Cambodia Court Training Project and attended by more than 200 court 
representatives. The conference allowed the judges to explore the concept of an 
independent judiciary autonomously from the Ministry of Justice. The United Nations 
Special Rapporteur on Independence of Judges and Lawyers. Dato' Param 
Cumaraswamy, delivered the keynote address. 
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Camhodiol1 Co urt Trull1/lI,!!. Project Filial Report 

Respect for the six-month limit to pre-trial detention has gradually increased. The 
length of detention prior to trial decreased b~ 33 percent ill the last year of c1ata 
collection to an average of I 5S than fo ur 111 0nth:> . Pretrial detentioll. a In\\ rOlltinely 
disregarded. had been one of the ma in foc llsses of eeTP. 

Cambodian 1m\- requires that within forty-eight hours of arrest the accused be 
interviewed by the investigating judge. Since training and mentoring b~ eeTP staff 
this law is no longer fragrantly disregarded. Prior to the suspension. data sho\\ eel that 
police officers regularly brought ne\\ arrestees for inten'ie\\ s \\ ith the il1\ estigating 
judges within the time limit. The court in Kratie. e\ en began dismissing charges \\ hen 
the forty-eight-hour rule had been broken. 

Cambodians are more aware of their legal rights. eCTP effectivel~ introduced 
advisement of rights cards to police and court personnel for practical application and 
community education. All provincial courts recei\'ed copies of the cards for 
distribution. Some prisons, inspected prior to the suspension, displayed eCTP produced 
signs listing an individual"s rights. The attention to the rights of the accused has resulted 
in some instances in improved prison conditions. 

The courtroom layout in certain courts has been reconstructed to give the defense 
council a comparable table to the prosecutor thereby, alleviating his status. Basic 
material improvements to the physical infrastructure of certain courts have improved. 

Seven Provincial courts received significant material assistance in the form of 
construction or improvements to existing court structures. Repairs included roof repair, 
building of sanitary latrines, and basic structural repair. Additionally, at least ten courts 
received office equipment and supplies to enable to perform their duties more 
effectively. 

On March 30, 1997, four grenades were thrown into a peacefu I demonstration to protest 
the lack of independence of the Judiciary. At least 16 protestors were killed and more 
than 100 were injured in the attack. The government has failed to take action against 
the perpetrators of the attack despite international investigation assistance. 

On July 5-6, fighting between rival government factions broke out in Phnom Penh and 
the second Prime Minister overthrew the first Prime Minister. At least forty people were 
summarily executed and hundreds were illegally detained. New evidence of additional 
extrajudicial killings continues to be discovered. No steps have been taken to apprehend 
the executioners. 

Improvements instituted through the work of ceTP suffered significant set back due to 
the July 1997 coup and resultant recentralization of power. However, the ideas of 
independence and the individual educational advancements still exist in the conscious of 
the judiciary. Prior to the suspension, significant steps to\\ard a Judicial Education 
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(ommince had been undertaken in Phase II. and training of selectjlldges and 
prosecutors who in turn would ha\'e trained their cl)lkaglies \\ as under\\ a~ . Both of 
these projects were halted il11l11ediatel~ after the slispension . 

Implementing rule of la\\ is a long terlll pro.:ess \\hich requires political \\ ill. high Ie\el 
of resources both material and substanti\·e. and c Olllm u nit~ support. I n less than three 
~ears. CCTP assisted the courts of Cambodia to improve their performance on the 
protection of fundamental rights and exposed a centralized judicial body to the principles 
of independence and rule of la\\', and the court':5 responsibilit~ to the communit~ . The 
courts' performance as an independent institution is essential to the democratic 
reconstruction of Cambodia. With the opportunities afforded by training, mentoring and 
professionalism, the courts are now better equipped to achieve the rule of law. 
Continued progress of the justice system is predicated on the court's ability to operate 
independently from the administrative and legislative branches. unfortunately since the 
coup this possibility is more remote than at an) time since 1993. 

Overview of Phase I March 1995-March 1996 
The Cambodian Court Training Project was an outgrO\\1h of the Cambodian Defenders 
Project. The Law Group' s work with the Cambodian Defenders Project exposed 
fundamental needs within the Cambodian justice system. in particular the lack of 
training of court personnel and court resources. 

Phase I began the Project and included all elements of initial development and \Vas 
divided between training and material assistance. 

Resident Legal Advisors and Cambodian personnel were deployed to five provincial 
capitals which served as the base of operations sen' icing between one and three 
neighboring provinces and Phnom Penh. Legal Advisors were distinguished on terms of 
experience with Senior Legal Advisors and more junior Judicial Assistants. Short term 
trainers were brought in to address specific needs. 

A Court Administrator was employed to develop recommendations regarding judicial 
administration and to oversee the material assistance portion of the program. 

More comprehensive details of Phase I are available in the Final Report-Phase I 
submitted on August 8, 1996. (See Appendix A.) 

Overview of Phase II April 1996-June 1997 
Phase II built on the work of Phase I. Training continued and the role of Legal Advisors 
as mentors increased. In September 1996, Cambodia received a Congress ional waiver 
on the ban of U.S. aid to police training and (CTP began working on improving police 
skills. 
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COlllhucliun COlin huinillg Project Filial Report 

CCTP organized anci held the tirst independent ~ational Jud icial Conti:rence. 
Preparations for impact sustainabilit~ included obtaining pe rmissiLl n from the i'vlinister 
of Justice for the formation of a Judicial Education COlllmittee. the preparation of a 
bench book and training of selected judges and prosecutl'rs as trainers. 

The Minister of Justice accepted a proposed change to the physical layout of the COUl1 

rooms allo\\ ing defense counsel a table at the same le\ el \\ ith prosecutors. This 
structural change reflects the gro\\ing importance of defense counsel in the criminal 
justice process. 

Basic physical infrastructure improvements occurred created more function space for the 
administration of justice. I mprovements included rudimentary repairs. and the purchase 
of equipment such as furniture and file cabinets. Select courts al50 created new evidence 
storage spaces and restructured the routing of evidence. 

Courts began respecting the right to an audience with the im·estigating judge within 
forty-eight hours of being detained on criminal charges. In one province. a case was 
di!imissed for violation of the rule and police immediately responded by bringing 
forward criminally accused over the weekend when necessitated by the law. 

Overview of Phase III July 1997-December 1997 
Phase fII was discontinued on July 7 due to the coup. rSAID suspended CCTP 
activities. CCTP ceased all operations and remained suspended until the expiration of 
the Cooperative Agreement on December 31. 1997. 

Project Background 
A Cooperative Agreement between the International Human Rights La\,;· Group(Law 
Group) and the United States Agency for International De\"elopment(USAID)(Provincial 
Court Reform Project, February 10, 1995, No. 442-0 II O-A.-OO-SSO I) for the Cambodian 
Court Training Project authorized $2,487,427 and subsequentl) amended to $2,644,878. 
[The first and second Cooperative Agreement also funded the Cambodian Defenders 
Project. Because of shared indirect costs and Washington. D.C. costs, it is difficult to 
break out specifically how much of the total grants supported CCTP. but it is roughly 
two thirds of the allocated sum.] The Agreement was based on a proposal submitted by 
the Law Group which identified the basic needs in the Cambodian justice system and set 
forth a general plan for meeting those needs. Phase 1 \\as completed under the first 
cooperative agreement in March 1996. 

A second Cooperative Agreement (Cambodian Court Training Project. May 21, 1996, 
No. 493-A-00-96-00002-00) authorized the finall\\ 0 Phases. II and III. to be completed 
in December 1997 for $3,000,000. 
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Comhoc/ian CO/lr, Trol/1/11g Pro;ec, Final Repor, 

In addition . the La\\ Group supported the project with II counterpart~ c~) nlribulion or 
S829. I .. C for the first Cooperative Agreement and S-l50.000 for the second Cooperative 
Agreement. 

Cambodian Legal System 
In 1975, the Khmer Rouge destroyed the Cambodian Legal System. Legislators. 
prosecutors, judges, lawyers and law professors were killed or forced to lea\Oe the 
country. Of the four to five hundred la,\oyers and legal experts in Cambodia prior to 
1975, it is estimated that 80 percent were killed or died of starvation and disease. Only 
ten lawyers remained in the country in 1979 when the Khmer Rouge was o\Oerthrown . 
Law books were destroyed and court houses and law schools converted to other uses. 

Resultant impact of these events on the Cambodian legal system has been catastrophic. 
Cambodia's civil society, destroyed by war and repression. faces a plethora of 
complications including an insufficient number of legally trained professionals. Many 
criminally accused have no proper representation at court or kno\\ ledge of their rights 
under Cambodian law. Judges, selected primarily from the ranks of school teachers. 
have no legal background, although they may have been acting in the judicial role for 
over a decade. 

Several categories of problems and needs existed within the legal system. including: I) 
systematic problems, 2) problems in the application of the law, and 3) administrative and 
material needs essential to the administration of justice. 

Systematic Problems 
The Cambodian Constitution, enacted in September 21, 1993, pro, ides distinctly that the 
judiciary will be independent, and that judicial power may not be shared with the 
legislative or executive branches of the government. Article 51 of Chapter IV prov ides 
for the separation of the Legislative, Executive and Judicial branches of the government. 
Separation of powers has not been institutionalized at the national level. Article 115 
establishes the Supreme Council of the Magistracy whose duties include assisting the 
King in insuring the independence of the magistracy and overseeing the discipline of 
judges and prosecutors. The Supreme Council of the Magistracy did not function at any 
time during the Cambodian Court Training Project's work period, and many "judicial" 
functions, including appointment and termination of judges and proseclltors, remained 
with the Ministry of Justice, an executive body. Judges depend on the Ministry to 
provide answers to questions of law and procedure which should appropriately come 
from within the judiciary. 

This problem extends to the regional level. where under past regimes. governors 
exercised control both over the appointment of local court officials and actual decisions 
of the COllrt. While this practice has officially ended. vestiges of this practice continue to 
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remain. 

Implementing the separatioll ofpo\\ers is a long term goa l requiring ne\\ institut io lls. 
laws and mentalities. Individual judges and prosecutors cannot be expected to ac t 
independently unless they are insulated from retaliation 

The most immediate problem facing the ru le of la\\' in Cambodia is the se\ ere shortage 
of trained legal personnel. Most of the country's trained legal practitioners \\ ere either 
killed or fled the country during the Khmer Rouge regime from 1 CJ75 to I CJ79. 
Throughout the 1980s, formal legal education and training were extremel) limited. l'.lost 
judges and prosecutors in place following the 1993 Paris Peace Accords had received 
only cursory legal training. and the authoritarian practices of the past t\\'o decades ha\ e 
limited the exercise of independent judgment. 

Formal state sponsored judicial educational opportunity revolved primarily around the 
annual Judicial Conference. A month before the meeting. the Ministry of Justice 
distributes questionnaires to each provincial court for suggested topics. and during the 
meeting the Minister of Justice answers any questions revealed in the questionnaire. 

Additionally, the role of the justice system in peoples' lives is not clearly understood. 
The traditional Khmer system of dispute resolution involves a sequence of mediation 
efforts at the local community level which heavily relies on inherent community power. 
Public lack of information about the law extends to the crim inal process and to the basic 
rights of the accused. 

Problems in the Application of the Law 
Due to Cambodia's recent history, the legal system is a patchwork of different sources of 
law which are sometimes conflicting or incomplete, particularly with respect to criminal 
and civil procedure. The variolls bodies of law reflect the changing political powers 
which have instituted new la\vs, different training practices. or indeed the wholesale 
expunging of written law. 

Owing to this complex history of rapid and sudden change, there is now an amalgam of 
law. Rules do exist to resolve some of the gaps or inconsistencies. the Constitution 
includes a supremacy clause, however, the power of judicial review of la\vs under the 
Constitution is assigned to the Constitutional Council which was not appointed during 
the Cambodian Court Training Project's tenure. 

Under Cambodian law, a hybrid of civil and common la\\', there are clear distinctions 
between the roles of judges and prosecutors and the different skills required to perform 
those roles. In practical terms, each court has developed its own procedures for the 
division of tasks. Often, there is open collaboration ben\ een the prosecutor and the 
judge destroying the independence of the investigating judge. 
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Lu\\s regarding pretrial detention are frequently disregarded. No transparent and 
enforceable system for arraignment exists. 

Ci\ il servants are exempt from legal prosecution including the military and the police 
allo\\ ing them to operate \\ ith impunit~ . regard less of the degree of human rights abuses 
they com m it. 

Investigation techn iques are underdeveloped \\ h ich has led to increase in the abuses of 
the rights of the accused and other methods destructi\ e to the integrity of the court 
system. Confessions, obtained in 90 to 99 percent of all criminal cases, are one tangible 
result of the deficient investigation skills . The need for confessions to be sought by 
prosecutors and police arise, in part. from the lack of means for securing and analyzing 
physical evidence. Despite that the law requires independent evidence to corroborate a 
confession, cases are routinely prosecuted on the basis of a confession alone. 

Witnesses rarely appear at trial. The costs of attending trials are often prohibitive and 
neither the courts nor the police have reliable transportation available. In lieu of 
witnesses, summary statements are often prepared b~ the clerks of the courts. 

The popUlation of Cambodia is approximatel~ 65 percent women. primarily a result of 
the larger percentage of men who have died in recent \\ ars. Women often are heads of 
households, but rarely active in government or the judicial system. Issues of 
discrimination and exclusion are common problems faced by Cambodian women. 

The la\v, in general, is underdeveloped and misunderstood . Problems in particular fields 
oflaw create a need for special expertise or attention to sensitive circumstances of 
vulnerable sectors. 

Administrative and Material Needs 
The material needs of the courts are extreme. l\eeds range from supplies to equipment 
to court buildings. Few courts have the basic required office equipment to function such 
as filing cabinets, pens, paper, and copiers or mimeograph machines. Some courthouses 
need structural repairs and are uninhabitable in the rainy season. Electricity is often 
unavailable. The lack of transportation hinders investigations and leads to unsafe 
situations. 

The lack of basic equipment and material impedes the efficient operation of the courts. 
Court furnishings, particularly for defense representatives. are needed in many 
provinces. 

Additionally, administrative systems are in need of standardization. Uniform docketing. 
filing and calendering systems are virtually nonexistent. 
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Personnel 
Washington, D. C. 
Gay J. McDougall. Executive Director, 3/95 -1 2 97 
Stephen Bowen. Program Director, 12/96-12 97 
Peter Rosenblum, Program Director, 3/95-9 95 
Ria Burghardt. Executive Officer, 4/95-12 /97 
Janet Wise. Executive Officer. 3/95 
Jennifer Rasmussen, Cambodia Projects Coordinator. 7 97-12/97 
Laura McGrew, Cambodia Projects Coordinator . 3/95-6 97 
Jennifer Rasmussen, Program Associate. 8/96-6/97 
Hilary Chapman, Program Assistant, 8/95-8/96 
Susanne Riggaard Pedersen, Program Assistant, 4 95-7/95 
Melissa Baron, Program Assistant, 3/95 

Cambodia 
Thierry Fagart, Director, 1/97-12/97, Acting Director, 7/96-12/96, 
Eugene Murret, Director, 10/95-6/96 
Judge Lawrence Pierce, Director, 3/1/95-10/95 
Thierry Fagart, Deputy Director, 1196-6/96 
Camille Cameron, Deputy Director, 1/97-8/97 
Christie Warren, Director Curriculum and Training. 3/95-6/96 
Jenny Akers, Court Administrator, 7/95-3/96 
Will Howard, Court Administrator, 12/96-5/97 
Michael Runner, Bench Book Editor, 6/97-11/97 

Legal Advisors 
Judge Juanita Rice, Legal Advisor Kompot, 4/95-5/97 
Ian Lloyd, Legal Advisor Battambang, 6/95-4/96 
Camille Cameron, Legal Advisor Kratie, 4/96-12/96 
Romina Picolotti, Legal Advisor Prey Veng, 8/95-11/96 
Joachim Bode, Legal Advisor Kompong Speiu, 8/96-5/97 
Dennot Groome, Legal Advisor Kratie, 2/97-6/97 
Michael Karnavas, Legal Advisor Kampong Chnang. 4/95-3/96 
Bernard Harbourne, Legal Advisor Kampong Cham, 5/95-3/96 
Cannen Lopez-Vasquez, Legal Advisor Phnom Penh. 7/95-3/96 
Tan Bieng, Legal Advisor Kendal, 8/95-1/96 
Juan Pablo Ordonez, Legal Advisor, 1/96-4/96 
Phyllis Cox, Legal Advisor Kampong Thorn. 2/97-7/97 
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Michael Karnavas, Legal Advisor Kampong Chnang. 4/95-3/96 
Bernard Harbourne, Legal Advisor Kampong Cham, 5/95-3/96 
Cannen Lopez-Vasquez, Legal Advisor Phnom Penh. 7/95-3/96 
Tan Bieng, Legal Advisor Kendal, 8/95-1/96 
Juan Pablo Ordonez, Legal Advisor, 1/96-4/96 
Phyllis Cox, Legal Advisor Kampong Thorn. 2/97-7/97 
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Judicial Assistants 
Joshua Sondheimer. Judicial Assistant Kompor. 5195-8 96 
Kevin Landy, Judicial Assistam Kampong Cham. 5 95-6/96 
Charlolte Oldham-Moore. Judicial Assistam Battambang. 6/95 -~ 96 

Temporary Positions and Consultant Support 
Mike Conway. Criminal Investigation Trainer. 11196. 1197-5/97 
Livingston Armytage, Cominuing Judicial Education Specialist 
Jennifer Ehmann, Court Administration Specialist, 2/97 

Administrative Personnel 
Janet Wise, Financial/Procurement Officer, 4/95-9/97 
Sophie Pinwill, Program Assistant, 4/95-12/97 
Melissa Baron, Program AssistantlLiaison, 4/95-11195 
Susanne Pedersen, Administration/Liaison, 12/95-7/96 

Brief Biographies-Washington 
Law Group Executive Director Gay McDougall will have overall responsibility for the 
Project. Ms . McDougall is the former Director of the Sourh Africa Project of the 
Lawyers' Committee for Civil Rights Under Law. and has degrees from Yale Law 
School and the London School of Economics . Ms . McDougall has spent nearly two 
decades promoting human rights in South Africa, Namibia and elsewhere, through 
which she has acquired extensive experience with empowering advocates and building 
civil societies in many countries. She implemented a successful, full-scale version of 
the partnership model based on on-site work in South Africa , including advocacy 
efforts at the international level and training local advocates to use both local and 
international strategies. She is a board member of CAREUSA and CARE 
International, and was a member of the 1997 mission responsible for evaluating 
CARE's work in former Yugoslavia . Under Ms . McDougall's supervision the 
Women's Rights Advocacy Program (WRAP) and the International Advocacy Program 
are integrated into the in-country work of the Law Group. She serves as an expert 
member of the United Nations Sub-Commission on the Prevention of Discrimination 
and the Protection of Minorities and as an expert member of the treaty body that 
oversees the International Convention on the Elimination of All Forms of Racial 
Discrimination (CERD). In addition, she regularly works with the UN Center for 
Human Rights in Geneva and with other organizations devoted to promoting greater 
justice and freedom for all people . 

Program Director Stephen Bowen develops and manages the programmatic aspects of 
the Project. His past experience includes Human Rights Expert for the United Nations 
High Commissioner for Human Rights in the former Yugoslavia. Chief of Staff for the 
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United ~ations Special Coordinator for Saraje\'Qrom. and Hum:lIl R.ights Ofticer at he 
Gaza Centre for Rights and LI\\. .-\5 Program Director uf the La\\ GrlHlp. \Ir BL)\\ en is 
responsible for the planning and implementation ofprogranb that bui ld the capacit} of 
local human rights nongovernmental organizations. including \\ omen' s rights :\GOs. in 
a number of countries as well as for international ad\ocac~ on behalf of \ictims of 
human rights abuses worldwide. Formerly an attorney specializing in internatiL1na i 
human rights, criminal and administrative law'. Mr. Bo\\en recei\'ed his LL.M. \\ ith 
Merit from the London School of Economics. a Diploma in La\\ from the Pol~ technic of 
Central London, an M.A. with honors in i\atural Sciences from Corpus Christ i College 
and his B.A. from Salesian College. 

Ria Burghardt, Executive Officer of the Law Group, is an attorney and non-profit 
accountant with extensive experience working in both the legal and administrative 
capacity in the nonprofit sector. She has over twenty year's experience administering 
and monitoring federal and private grants. Ms. Burghardt. has been on the adjunct 
faculty of the University of San Francisco since 1993 where she teaches public 
budgeting and nonprofit financial management to non-governmental organizations . 

Cambodia Projects Coordinator Jennifer Rasmussen organizes international assistance 
to the Project from Washington DC. She has a 1.0. from American University, 
Washington College of Law where she concentrated on international human rights la\\! . 
Prior to joining the Law Group, Ms. Rasmussen was an immigration attorney. 

Laura McGrew, former Cambodia Projects Coordinator. has worked in the region as 
Provincial Human Rights Officer for the United Nations Transitional Authority in 
Cambodia. She has also worked for CARE International in Cambodia and the U.S .­
Indochina Reconciliation Project. Ms. McGrew has her Masters Degree in 
International Public Policy from the Paul H. Nitze School of Advanced International 
Studies. 

Brief Biographies-Cambodia 
Thierry Fagart is a French lawyer. Mr. Fagart has more than 20 years of experience 
in immigration, criminal, human rights and press laws. He has served has a judicial 
observer for the International Federation of Human Rights Organization. the 
International Association of Catholic Advocates, and the International Association of 
Democratic Advocates. As an observer, he has surveyed Iran, Syria, Tunisia and 
Morocco. 

Eugene Murret is an American lawyer. Mr. Eugene Murret has served on the 
Executive Counsel to the Governor of Louisiana. He has served for 18 years as 
member of Louisiana State Law Institute's Council and held governmental positions on 
the Council. 
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Camille Cameron is a Canadian lawyer. \15. Cameron's principal area of pracrice has 
been civil litigation. She is a founding member of 1'10\3 Scoria Branch of Lawyers for 
Social Responsibility and has published numerous works such as. The Use and Abuse 
of Interlocutorv Proceedings in Hong Kon!:! . l\'ls. Cameron is experienced in training 
and consulting. She has taught law subjecrs such as Civil Procedure . Criminal 
Procedure, Legal Skills and Civil Trial Pracrice. 

Christie Warren is an American lawyer wirh specializarion in the death penalry and 
homicide laws. She has served as Public Defender for the Sacramento County Coun . 
Ms. Warren has taught courses in Legal \\'riring and Research at the University of 
California, Hastings College of the Law. 

Dermot Groome is an Irish-American lawyer with developmental experience in 
Jamaica. Mr. Groome is a former Manhattan Disrrict Arrarney who worked 
extensively with the Sex Crimes Unit of the Attorney's office. 

Juan Pablo Ordonez is a Columbian la\\}er. Mr. Ordonez is the Founder and former 
Director of Proyecto Dignidad Por Los Derechos Humanos en Colombia (Project 
Dignity for Human Rights in Colombia). was a member of the Judicial Police in 
Colombia, and has extensive experience as a criminal trial attorney. Mr. Ordonez is 
the author of No Human being is Disposable: Social Cleansing. Human Rights and 
Sexual Orientation in Colombia. 

Will Howard is a court administrator with more than fifteen years experience. Mr. 
Howard was the Chief Deputy for the Circuir Courr for Baltimore City prior to being 
promoted to Administrator for the court. 

Phyllis Cox is an American lawyer who specializes in areas of litigation, real estate. 
mortgage finance and family law. Ms. Cox is admiHed to practice in the state and 
federal courts of Colorado and before the Court of Appeals of the District of Columbia. 
She is a member of Colorado, Denver and Colorado Women's Bar Associations and the 
District of Columbia Women's Bar Association. 

Michael Conway is a member of the San Francisco Police Department and has worked 
extensively in the training and counseling of police service personnel. For more than 
ten years, Mr. Conway has worked with both the Department of State and the United 
Nations under contract to train police service personnel in various locations in South 
East Asia. 

Joachim Bode is a German judge. His professional work has covered all fields of 
juridical proficiency: spheres of civil law. criminal law. and adminisrrative law. Judge 
Bode has more than 20 years of experience and in 1974 passed the" 1. Staatsexamen" 
at the School of Law at the Universities of Kiel. Mainz. Tubingen, and Marburg . 
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Romina Picolotti is an Argentine a[(orne\' . She has done election I11l1niLOring and 
~ . ~ 

human rights advisement in conjunction with the 0 .-\5 in Ha iti anJ Pe nt She is tluent 
in Spanish. English. French. and Portuguese . 

Juanita Rice is an American magistrate. Judge Rice has sen'ed as District COUrl 
Juvenile Magistrate in and for EI Paso County. Colorado. She has practiced domestic, 
juvenile. probate. collections, real estate. criminal and traffic laws. 

Michael Runner is a lawyer who specializes in judicial education and consulting. He 
is co-editor of Domestic Violence & Children: Reso/l'illg Cusrody and Visitation 
Displltes. A National Judicial Curriculum. Mr Runner has pro\'ided an editorial 
revision of curricula for the Family Violence Prevention Fund to educate judges. 
lawyers , and child protective services workers on domestic violence. 

Livingston Armytage is an Australian la\'v'yer who has served on the Judicial 
Commission of New South Wales. Mr. Armytage has published numerous articles and 
has served on the University of Western Sydney's advisory board. He is the founding 
editor of The Judicial Review and has also designed and conducted the inaugural 
Australian Judicial Orientation Program for new judgeS from all states of Australia and 
Papua New Guinea. 

Counterparty Contribution 
The International Human Rights Law Group contributed a total of more than $1.3 
million in counterparty contribution to the Cambodian Court Training Project and the 
Cambodia Defenders Project. During Phase II and III. the counterparty contribution 
consisted of pro bono training experts who traveled to Cambodia for periods up to five 
weeks to conduct training on their areas of expertise. and law firms which provided in­
depth legal analysis of specific Cambodian laws. 

The Law Group has an extensive network of international experts who are willing to 
provide their services to the Law Group's Projects at a reduced or no-cost rate. Drawing 
on the wealth of experience these talented indi\'iduals possess, the Law Group was able 
to meet all the training needs of the Project from criminal investigation to witness 
examination to corrections facilities. 

During Phase II, considerable time was donated by law firms who researched 
Cambodian draft laws. Examinations included analyzing the law for conformance with 
international human rights standards, and predictions of the effects the law would have 
on the judicial system. Specifically the law firms researched the drug law, the anti­
Khmer-Rouge law, and anti-corruption statutes in other countries. 
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Phase II April 1996-June 1997 
Legal Advisors and Training Activities 
Through training and mentoring acti\ ities. the courts ha\ e increased their legal 
kno\\' ledge and abi I it} to apply the la\\. The impro\ ement has been obsen eel b~ 
adv isors during training and mentoring. at trials and b~ cOll1lllllnit~ contacts such as local 
NGOs. 

Legal ad\ isors remain in the prO\ incial courts for a long term period allo\\ ing 
partnerships to grow bet\\een the advisor and the court personnel. Training for their 
local court are developed around the curriculum prepared by the curriculum 
development team . Additionally. legal advisors often tfa\ el to neighboring pro\"inces to 
conduct trainings on specific topics. 

Legal advisors and their role as trainers and mentors to the courts is a key component to 
changing the legal system. Advisors are able to assess the court's needs and address 
them in sufficient time to create a substantive impact on the judicial system . 

Criminal Investigation Training 
Training on criminal investigation techniques took place in nine provinces and was led 
by Dermot Groome and Michael Conway. The trainings focussed on educating the 
police and court personnel about the proper methods of collecting evidence and 
investigating crimes. Currently, confessions are the most commonly produced evidence 
of criminal guilt and police rely on confessions and tactics for getting them. in part. 
because they lack the skills to collect any independent collaborating evidence. By 
increasing the investigation skills, the trainers hoped to alleviate or at least decrease 
police reliance on forced confessions. (See Appendix B and C.) 

Ion addition to police and court personnel, the trainers taught the Human Rights Task 
Force, the Human Rights Investigators of the National Assembly. the staff of Legal Aid 
of Cambodia and Cambodian Defenders Project. These NGO workers and lawyers will 
use similar investigation techniques to help the criminally accused. 

A corollary and important benefit of the training \'vas to clarify the variolls roles of the 
different court personnel and judicial police. This clarification is essential to the basic 
understanding of an independent judiciary. 
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TR.\INING 

DATE LOCATION TRAINERIS TOPIC 

October 21-22, 1996 Kratie Camille Cameron and Elements of Crimes 
Romina Picolotti 

October 27-28, 1996 Ratanakkiri Romina Picolotti Elements of Crimes 

l\ovember 4-6, 1996 Prey Veng Rom ina Picolotti Elements of Crimes 
Evidence Management 
System 

November 5, 1996 Kompong Chhnang Mike Conway Introduction to 
Investigation 
Techniques 

November 14-15,1996 Kampot Juanita Rice Im'estigation 
Techniques 

1\ovember 18-19, 1996 Takeo Juanita Rice Im'estigation 
Techniques 

l\iovember 21-22,1996 Sihanollkville (and Juanita Rice Investigation 
Koh Kong attending) Techniques 

January 15, 1997 Ministry of Justice CCTPTeam III Flagrallte Delicto 
Annual Conference 

February 10-12, 1997 Kratie Mike Conway, Dermot Investigation 
Groome, Juanita Rice Techniques 

February 15 and 17, Koh Kong Mike Conway. Dermot Investigation 
1997 Groome Techniques 

February 19-20, 1997 Sihanoukville Mike Conway, Dermot Investigation 
Groome Techniques 

February 20, 1997 Kampong Thorn Phyllis Cox Pre-trial Release and 
Rights of Accused 

February 24, 1997 Cambodian Defenders Mike Conway, Dermot Investigation 
Project Groome Techniques 

February 25-26, 1997 Takeo Mike Conway, Dermot Investigation 
Groome. Juanita Rice Techniques 
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DATE LOCATION TRUNERIS TOPIC 

~Iarch -l -5, 1997 Kampot Mike Com\a~ In vestigation 
Techn iques 

~ Iarch 11-12. 1997 Kom pong Speu Mike CO\1\\a) Investigation 
Techniques 

i\ larch 14, 1997 Kratie Dermot Groome Intervie\\ illg Witnesses 

March 18-20, 1997 Kompong Chhnang Mike Con\\ay Investigation 
Techniques 

:Ylarch 20-21, 1997 Kam pong Thorn Phyllis Cox 111 Flagrante Delicto 
and Elements of 
Crimes 

March 25-26, 1997 Kompong Cham Mike Conway Investigation 
Techniques 

(See Appendix D.) 

lVIaterial Assistance 
Resulting from the needs assessment of the courts conducted during Phase I, 
structural improvements were made and equipment and stationary supplies 
continued to be provided by CCTP. 

During April, May, and June of 1996 construction projects already initiated in 
Kompong Chhnang, Kompong Thorn, Kompong Cham, Kompong Som, Kratie 
and Phnom Penh Municipal court were completed. In August and September of 
1996, plans were drawn, and construction commenced for improvements to 
Takeo court. Equipment, furniture and stationery supplies were provided to 
selected courts during July and August of 1996. 

Kornpong Chhnang 
Construction of a new and separate Courthouse Administration Building in 
Kompong Chhnang commenced in March 1996 and was completed in July 1996. 
The building provided a much needed functional expansion of office space for 
judges and court personnel of the court. 

Kornpong Thorn 
Extensive remodeling of the court in Kompong Thorn was begun in March 1996 and 
completed in May, 1996. Changes and improvements included the construction of 
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three clerks' offices on the ground floor : a proscculO(S of office created in an unused 
section of the rear porch ; the old bathroom remo\·ed and cOIl\"erred into an evidence 
storage room : new toilets bu ilt : and repairs were made iO [he existing roof. imerior 
ceiling and walls. 

Kratie 
Remodeling of the Kratie court house commenced in ~Iarch 1996 and was completed 
in June 1996. Improvements included building [\\,0 raised concrete platforms in the 
main courtroom for the judge and prosecutor: ins[alla[ion of a new wooden front door 
and metal front gate; laying a new tile floor ; adding concrete benches; and building 
latrines in the rear of the court house . New equipment and furniture were also 
provided including a photocopy machine, file cabinets and locking metal storage 
cabinets, a voltage regulator, and wall and ceiling-mounted fans . New courtroom 
furniture was built, a generator was purchased. and a shelter for the generator and 
motorcycles was constructed. 

Improvements to the Kratie court also included: 

1. Remodeling the courthouse by building two raised platforms in the main 
courtroom for the judge and the prosecutor; 

2. Installing a new wooden front door and metal front gate ; 
3. Laying a new tile floor, adding concrete benches: and 
4. Constructing latrines in the rear of the courthouse . 

Kompong Cham 
Repairs to the Kompong Cham court house were begun in March 1996 and completed 
in April 1996. A new fence was built , the roof. rain gurters, and interior ceilings were 
installed. Technical assistance included providing computer training for two court 
clerks. 

Kampot 
The Kampot court house received a wide range of interior and exterior furniture and 
signage. Other improvements include electrical repair and installation of fans; gravel 
was also provided for the driveway. Technical assistance included computer training 
for one court clerk. 

Phnom Penh Municipal Court 
Improvements to PNP Municipal court began in March 1996. and are due for 
completion in October 1996. New latrines were built in the rear of the court, a new 
sewage line installed and new bathrooms were added to the interior of the building . 
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Takeo 
The Takeo courthouse was identified as the courthouse in greatest need of renovation . 
Although the Ministry of Justice plans to build a new courthouse in Takeo. the timing 
for the construction was uncertain. Because the courrhouse was used daily under 
danger of roof collapse. CCTP enlisted a construction engineer to inspect the building 
and advise whether it could safely be repaired . After a positive opinion. the consulting 
specialist was asked to develop a plan and bids were solicited . A contract was 
finalized to totally renovate the existing structure and create two new offices by 
enclosing the front porch. Construction commenced in ~ovember 1996 . The 
renovation included a new metal roof with internal support for the existing ceiling and 
complete repair and painting of the building exterior. Cpon completion of the 
building 's reconstruction. a photocopier was provided to the court. 

Prey Veng 
A new furniture and storage capabilities ' system was designed and 
constructed. 

Svay Rieng 
New courtroom furniture was built and installed for the Svay Rieng court. 

Stung Treng 
During October and November 1997, Stung Treng court received: 
1. Nine file cabinets; 
2. Four steel storage cabinets; 
3. Voltage regulator; and 
4. Photocopy machine. 

Other courts to receive new photocopy machines include Kompong Som and 
Stung Treng. The Supreme court in Phnom Penh received a shipment of 
photocopy paper, and a computer printer was repaired for the Battambang 
court. 

Conferences 
MINISTRY OF JUSTICE CONFERENCE 

January 13-17, 1997 
The annual Ministry of Justice Conference is attended by the Minister of Justice. 
Appellate Court Judges, provincial coun personnel , and when relevant police, 
military. and forestry officials . CCTP was invited to present a number of topics 
during the conference, including the complex and important issue of jlagrallte 
delicto. 
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During the conference. judicial participants are encouraged to engage in debates 
O\'er interpretations of the laws and circulars issued by the ivlinistr~ 

CCTP used the conference as an opportunity [0 distribute the Judicial Education 
Surveys designed by consultant Livingston Armytage. The Judicial Education 
Surveys were to have been used in the development of the Continuing Judicial 
Education Program. 

NATIONAL JUDICIAL CONFEREl'CE: INDEPE:\DEl'CE .l.:--iD THE JUDICIAL PROCESS 
June 23, 24 and 25, 1997 
The first national judicial conference held independently of the Ministry of Justice 
and fully sponsored and organized by CCTP. The theme of the conference was 
Independence and the Judicial Process. United Nations Special Rapporteur on 
Independence of Judges and Lawyers Dato' Param Cumaraswamy gave the keynote 
address. All judges and prosecutors were invited to anend . (See Appendix E.) 

The conference provided the first ever opportunity for judges and prosecutors to 
convene outside of the auspices of the Ministry of Justice to discuss the 
independence of the judiciary. CCTP as conference administrators will facilitate the 
exchange of ideas and information between judges. 

The conference focussed on judicial reasoning and decision making. evidence, case 
analysis and judicial reasoning, judges' associations, and the meaning of an 
independent jud iciary. A variety of training methods were utilized including guided 
lectures, questions and answers, small group discussion, and hypothetical. 

Court Administration 
Court Administration progress continued throughout Phase II. A Code of Conduct 
was created by the Court Administrator based on international standards and \vas 
approved for distribution and training by the Ministr) of Justice in i\-Iarch. A court 
docket system was in production, and an arraignment court model had been produced 
and instituted in select courts when the Court Administrator fell ill and had to be 
evacuated from the country. The Court Administrator's departure in conjunction \vith 
the suspension caused the Court Administration portion of Phase II work to be only 
partially completed. While the results were limited due to these factors. a process 
was begun that the Ministry of Justice could build on to create an effective and 
efficient system of justice. 

Bench Book 
The Bench Book was to provide the first comprehensive compendiulll of the 
application of Cambodian law. The Bench Book was to ha\ e assisted judges and 
prosecutors in performing their professional duties by pro\ iding an accessible and 
practical reference to important laws and procedures for their day to day \\ ork. 
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An advisor) group of judges. prosecutors and international e~perts \\ as created to 
oversee and direct the Bench Book project. Michae l Runner \\as hired as the Bench 
Book Editor in ~la) 1997 and arrived in the field in June. Prior to the sllspension. 
Mr. Runner had organized the local NGO legal communit) . and the staff of (eTP to 
create the subject matter text divisions. By Jul). the majorit) of the text had been 
submitted and was in the process of being rev ie\\ ed and edited for translation ancl 
compilation. (See Appendix F.) 

Evaluation 
Stephen Golub arrived in Phnom Penh on January 29 to conduct the field component 
of the CCTP evaluation, as required by USAID under the funding agreement. l'vIr. 
Golub stayed in-country for t\VO weeks and interviewed several (eTP staff. visited 
one provincial office (Kampot) and other related agencies to assess the \\ ork of 
CCTP. 

l'vIr. Golub's conclusions included: 

* 

* 

* 

* 

* 

* 

* 

According to Cambodian Human Rights :"JGOs and others. the legal system 
has improved. 

Courts in some provinces not only respect the right to legal counsel but 
actively contact NGOs to implement it. 

Evidence suggested that the six-month pre-trial detention limit is more 
widely respected than prior to eeTP training. 

The rule requiring arrested persons to be brought before a court \vithin 48 
hours is more widely respected. 

The presence of Project advisors in many provinces has given legal 
proceedings some accountability. 

The skills and perspectives of participants in the legal system have been 
expanded to varying degrees. 

CCTP has played a significant role in the positive changes that ha\'e taken 
place in the Cambodian justice system . 

Investigations 
During Phase II, courts and police were trained in proper evidence collection and 
investigations. Significant improvements in performing criminal investigations 
resulted from the intensive training on the subject. Historically, the police and courts 
have experienced tension working together. primarily because of confusion about 
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roles and responsibilities. The in\'estigation trainings focussed on the fllllctionar: 
purpose of the il1\ estigations. 

Curriculum and Workplan 
Throughout Phase I. the curriculum development team Sl n e: ed the judges to 
determine the areas of greatest needs and then proceeded to develop a strategic plan 
to meet those needs. The curriculum undement constant evaluation and 
reconfiguration to appropriately meet the needs of the audience . A variet: of training 
techniques were used to convey the curriculum materials including hypotheticals. 
question and answers, visuals, discussion and lecture format. Attached is the original 
curriculum plan \vhich was followed by provincial trainers. (See Appendix G.) 

Phase III July 1997-December 1997 
In early July, U.S.A.I.D. suspended the acti\'ities of the Cambodia Court Training 
Project. Due to the suspension, no progress was made on Phase III acti\ ities. 

Results Framework 
The Results Framework of CCTP is both a management tool and a guiding force 
behind CCTP activities. Data collection strategies and individual advisor reporting 
requirements are based on the strategic objectives, intennediate results and 
indicators. 

As a working document, the Results Framework was subject to regular review and 
modification when necessary. 

It is necessary to reassert that not all impacts of the Project are easily translated to 
empirical data. The Project has always approached the prospects of developing rule 
of law in Cambodia as a two-prong attack. The results framework comprises the 
impact observable in a relatively short-term project. A more realistic estimation of 
knowledge and skills transferred would be conducted in the future after the departure 
of the Project in an ideal study. 

The second less ascertainable result of the Project's work is the exposure of a portion 
of the judicial administration system to the ideals of an independent judiciary, the 
lessons learned in promoting justice in a transitional society, and the ancillary benefit 
to other rule of law projects such as Cambodian Defenders Project. The Defenders 
Project benefited in two significant ways: from the enhanced legal knowledge the 
judges now possess and their ability to implement in cases presented to them by 
lawyers, and from the action material benefit of receiving the assets of the Court 
Training Project. 
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Strategic Objective: CAMBODIAN COURT PERSONNEL IMPROVE 

THEIR COMPLIANCE WITH LEGAL NORMS, PARTICULARLY IN 

THE AREA OF CRIMINAL JUSTICE. 

Intermediate Result 1. Increased ability of court personnel to 
understand and apply existing legal principles, particularly in criminal law 
and procedure, including new laws if passed. 

1.1 Increased knowledge of criminal laws and ability to apply them 
INDICATORS: 
I. Test results at the end of training segments compared to results rep0l1ed at 

the beginning of training segments 

Pre and Post-training test - S,-ay Rieng 

Question Correct-Pre- Correct - Incorrect - Incorrect -
test Post-test pre-test post-test 

1 4 20 22 8 

2 9 26 17 2 

... 4 14 22 14 ~ 

4 8 24 19 4 

5 5 13 21 15 

6 0 2 26 26 

This method was used sparingly following problems encountered during the first 
three months of Phase II. Several advisors were instructed to test the procedure and 
the results were not good_ Two primary problems exist. The first problem was 
participant reaction to the tests. The second problem was the changing audience over 
a training period, or inconsistency of samples. 
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Participants \\ere reluctant. offended or insulted that the~ \\ ere beillg "tested." Th ... 
critical tone of the trainings \\as emphasized b~ the testing rhi~ \\as especia"~ 
problematic \\ ith the pre-tests \\ hich tended. despite their con fidential it~ . tl) produce 
great performance stress in the individuals and jeopardized 11 l1tual trll st and respect 
of trainer and trainee. This \\as especia"~ problemat ic \\ hen the relat ionship also 
included a mentoring aspect. Reluctance based on fear of "Iosing face" am idst 
colleagues, fear of consequences of limited or incorrect kno\\ ledge. fear of \\ ricten 
exams, concern about confidentiality. and an \: iet~ about ne\\ non-traditional. 
participatory training style. 

Secondly, because the attendants at a training had outside comm itments. there was 
no-guarantee that the set of individuals taking the pre and the post tests remained 
consistent nor was information available on ho\\ much of the training an individual 
test taker had attended. 

To avoid or minimize the problems discussed above. informal variations of the pre 
and post test includ ing involved group discussions of relevant h~ pothetical scenarios, 
role playing, mock interviews, and individual discussions \\ ere used to evaluate the 
retention of the training materials. These methods ha\'e their own characteristic 
drawbacks but avoided the extremely damaging loss of trust caused by testing. 

In Prey Veng. using alternative retention estimations determined that the most 
valuable indication of increased knowledge was when the trainees volunteered correct 
information to colleagues questions at the end of the session , 

In Kratie, participants' critique ofa deficient \\fitten pre-trial release application at 
the beginning of the session showed inconsistent and varied knowledge on the 
subject. How'ever, at the end of the session. a role play of an interview of a detainee 
for a pre-trial release application with peer review sho\\ed that most participants had 
retained a substantial amount of the training material. 

2. Observations of advisors through mentoring. training. trials and community 
contacts 

TRIAL OBSERVATION BASED ON MENTO RING 

YEAR LOCATION CONFESSION EVIDENCE 
OTHER THAN 

POLICE REPORTS 

1994=20 cases Prey Veng 17 1-1-
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YEAR LOCATIOl'i COl'iFESSION EVIDENCE 
OTHER THA~ 

POLICE REPORTS 

1995=20 cases Prey Veng 18 16 

1996 trial Prey Veng 
, 

-+ ) 

obser. ations=6 
(criminal) cases 

YEAR LOCATION CONFESSION EVIDEl'iCE 
OTHER THAN 

POLICE 
REPORTS 

1994 Kratie 18 15 

1995 Kratie N/A N/A 

1996 - based on 10 Kratie 4 9 
cases 

1997 - based on 5 cases Kratie 
, 

7 ) 

YEAR LOCATION CONFESSION EVIDENCE 
OTHER THAN 

POLICE 
REPORTS 

1994 Kampot N/A N/A 

1995=16 cases Kampot 15 15 

1996=4 cases Kampot 4 0 

1997=2 cases Kampot 0 13 

Mentoring 
Phase I indicated the most successful method of increasing the understanding of legal 
principles and their application is mentoring. Mentoring is the process of individual. 
one on one exploration of legal issues primarily in the hypothetical context although. 
more often than not these hypotheticals are based on actual cases presently before the 
court. Mentors by being present daily and working on the premise on nonjudgmental 
assistance and guidance were more readily accepted by the judicial personnel in 
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Cambodia's hierarchical societ: ~ lentoring is less obtrusive. especiall: to the 
community at large. 

ylentoring also explores the ideals of jurisprudence rather than simpl: trallsi"t:rring 
la\\ s. This step be: ond facts in to the realm of theoretical appl ication is l1n t? of the 
leaps necessar: to create an independent judiciar:. 

Additionall:. mentoring has the added ad\ antage of long term trust bu i Idi ng \\ h ieh is 
more difficult in short term training. and makes the pal1ners in the relationship more 
open to advice and guidance. i'vIentoring is. thus. more successful in resistant courts 
\\ here the breakdown to the resistance is a 110\\ ed time to occur. 

Because of the nature ofmentoring, it does not lend itself to empirical data easily. 
The Project throughollt its life had 15 ad\'isors in the mentoring capacity serving 10 
provincial courts and Phnom Penh. 

In Kratie, one judge dismissed a case because the judicial police breached the la\\ 
regarding how long police are permitted to detain a suspect before bringing him or 
her to court. Breaches such as these usually go unchallenged. In this case. however. 
the judge sought the counsel and support of the resident advisor and subsequently 
made this unprecedented decision. It was clear that the judge was more concerned 
\vith correct legal procedure than the poss ible displeasure of the judicial pol ice at the 
discharge of a suspect. 

In Kompong Chhnang, a prisoner was arrested without a warrant and had not seen a 
judge. The relevant judge after discussions with the resident advisor dec ided to 
release the detained man. 

In Kampot, the court's vice president approached the ad\ isor about the topic of 
execution of judgments. He cited his research had discovered two identical 
provisions relation to civil procedure. He discussed the intricacies of the la\'" with the 
advisor. Legal research prior to the advisor's placement did not occur. 

A man killed by lightening in Kampot was being investigated as murder with a 
pending arrest. Through mentoring the advisor was able to suggest a medical exam 
which uncovered the cause of death. 

Also in Kampot, a number of systems of investigation \\ere developed through 
mentoring including a protocol for sex crime offenders. techniques for investigating 
and an investigation plan for a grenade attack which killed five people, and evidence 
preservation in robbery cases. 

In Prey Veng. after a few months, mentoring took on "an ambiance of true legal 
discussion, laws in hand, theories and concepts freely exchanged. commented and 
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debated . . thejudges are finall) looking at 11lenlOrin~ as :tn opportlln i l~ Il'de\elop 
their legal mi nds. and not simply to till the gaps in their legal knt)\\ k clgc .. ( Pre~ 

Veng 1110nth l ~ report. Romina Picolotti.) 

In general. the advisors reported more discussions of the la\\ as their indi\ iduul time 
progressed. It should be noted that the mentoring relationship \\ as based on 
individual qualities and while a court that was familiar \\ ith the l11entoring process 
took less time to accommodate a new advisor the process did not begin at the le\'el it 
had previollsly been at. Consequently. the indi\'idual characteristics create or dispel 
the atmosphere necessary for influence and constructi\e legal gro\qh. Finding 
successful mentors required looking for people a\\are of cultural differences, an 
understanding of the developmental model (less problematic it the court setting). and 
effective communicators. 

Training Observations 
All trainers noted improvements in training participants. The level of confidence in 
the increase of knowledge corresponded to the level of difficulty of the subject being 
taught. Attendants at the trainings on "Elements of Crime" and "Investigation 
Techniques" showed dramatic increases in understanding of the law. Trainings 
\vhich were less readily assimilated into the trainees lexicons \\ere often the subject 
of further trainings or individual mentoring. In one case.llljlagrclI1le delicto. the 
subject was explored in more detail during the annual judicial conference. 

Trial Observation 
The observation of trials is a valuable indicator sho\\ing \\hether any increases in 
applicable law have occurred. However empirical data on trial obsen'ations is 
limited by the number of trials observed, the impact of the observation on the court's 
conduct and observer's bias. For these reasons, trial observation statistics are less 
relevant than individual examples. 

Monthly reports attempted to indicate, within the limits discllssed above. whether the 
outcome of the trials were supported by the facts and the law. and whether the 
arguments presented were consistent with relevant laws. These categories seek to 
analyze both the Judges' knowledge and ability to apply the law by looking at the 
outcome and the prosecutor's and the defender's knowledge and abilit~ by analyzing 
the arguments. 

Court cases presented by prosecutors and defenders often fail to make legal 
arguments and merely refer to the law. In these instances. trial observation 
presupposes the judge's basis for making a decision. Because many judges are 
unfamiliar with legal reasoning, such presumptions by trained legal experts tend to 
err in favor of a reasoned decision. It is only when the facts and the la\\ seem to be at 
odds that such a presumption is drawn into question. Keeping this in mind. the 
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outcomes of the majority of observed trials \\ ere supported b) the facts and the la\\. 
However, at the same time. advisors noted that judges tended to impose the harshest 
sentence allowable under law. 
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In Kratie : 

The case involved a dispute o\er a house sale in \\hich the pla intiff 
had borrowed money from the defendant man~ ~ ears ago and 
although some payments were made could not pa~ off the loan . The 
case was significant because it included in the CL)urt file and 
introduced as an exhibit at the trial the decision from the gO\ ernor 
\\ hich resolved the matter in favor of the defendant. The judge 
disagreed in what I thought was a courageous act demonstrati\ e of 
judicial independence, dismissed the governor's decision as non­
binding and found for the plaintiff. I questioned him later about 
whether he feared possible ramifications from the governor and he 
said he was not sure but that he gO\'ernor was clearly wrong and in 
any event the governor had exceeded his authorir:. 

These statements by a Cambodian judge are in fact ground breaking and very 
significant. External pressures and the political climate in Cambodian make sure 
decisions risky. This case occurred toward the end of the Project's provincial work 
(March 1997) and evidenced a significant change from the attitudes of the same 
judges when the Project first started. It is only by long term presence and greater 
familiarity with the terms of the law and the authorir:' of the courts that the judges 
dare to speak out. The Project's presence and visibility supporting the rule of law 
clearly fostered such actions . 

In Kampong Thorn, the prosecutor at a rape trial presented ovem helming evidence 
that a father had raped his daughter. The victim's mother wanted the accused 
husband freed to help look after the family. Although against the la\v, a decision in 
favor of the accused would have followed common practice under these 
circumstances. Despite the pressure from the family, the judge upheld the law and 
convicted the accused based on the evidence of witnesses' interview's at the time of 
the offence as well as expert medical testimony. 

In Kompong Chhnang, the first dismissal of a criminal charge during the Project's 
tenure occurred. 

In Prey Veng, the judge went beyond the immediate issues in a consensual rape case 
of a minor and applied invalidity of consent. 

Community Contacts 
Community contacts are often the least bias interpreters of progress. but often 
difficult to quantify or to put into a relational context. A customer sun ey which had 
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begun in late Phase II was to h11\ e been conducted during the last si:-. ll10nths of the 
Projec t. ljnfortunately. it \\as canceled dlle to the changing polit ical situation in 
Cambodia. (See Appendix H.) 

Increasingly throughout Phase II of the Project. C0111nllll1 it~ mem bers and i\GOs 
inter'; iewed cited the courts were less orrupt than prior to the Project's arrh al. and 
therefore more accessible . NGOs have stated that the Project's presence in the court 
ensured a fairer treatment of court users and facilitated the follo\\ lip of e:-.cessh e 
pre-trial detention times, slo\\' case in vestigations and access to legal representation. 
Additionally. the advisors strove to ill\ oh'e ~GOs in the legal system and in turn to 
create a public pressure for rule of la\\ , \\ ithin the constraints of their duties as court 
advisors. Many NGOs contacted ind icated that the court's image and physical 
appearance had significantly improved. Several NGOs e:-.pressed their 
disappointment when advisors ended their provincial sta~ 5. 

1.2 Increased understanding of, and ability to apply techniques for 
investigating and preparing criminal cases 
INDICATORS: 
I. Test results at the end of training segments compared to test results reported 

at the beginning of training segments 

As discussed above, pre and post testing did not occur on a regular basis because of 
the detrimental effect such testing had on the mentoring relationships of the trainers. 
However, visiting trainers employed the technique when possible. Mike Conway, 
Investigations Techniques Trainer, conducted both formal and informal pre and post 
training tests. Allowing for some statistical error and for the slight shift in the sample 
due to the absence and addition of trainees. the results showed that overall the rate of 
correct answers rose from 19 percent to 59 percent. Individual question results 
included a rise from IS percent correct pre-training to 71 percent correct post­
training. 

Question Pre-training Percentage Post-training Percentage 
Answering Correctly Answering Correctly 

I 15.3% 71 .4% 

2 34.6% 92 .8% 

., 
15.3% 50% ~ 

4 30.7% 85 .7% 

5 19 .2% 46A% 
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Question Pre-train ing Percentage Post-training Percentage 
Ans\'.ering Correctly Ans\\'eri ng C orrectl;-

6 0% 7.1 ~o 

Total 19% 59% 

Trainer observations noted an increase. post-training. of correct presen ation of 
evidence, including collection. storage, labeling and recording. Prior to training all 
trainees failed to correctly secure a crime scene. Obsen'ers were perm itted to enter 
the crime scene and potentially destroy evidence. no one was designated to control 
access to the scene, the area was not sealed off, and evidence was moved before being 
photographed. After training, participants e~hibited correct crime scene control 
techniques. Trainings also introduced crime scene sketching. 

2. Existence of evidence other than police reports and confessions in 
representative samples of case files 

Evidence outside of police reports and confessions examined include use of live 
witnesses, use of photographic evidence, implementation of an Evidence 
Management System, and use of other evidence. 

Live Witness Testimony, 199-'-97 

YEAR LOCATION NUlVmER OF LIVE 
WITNESSES 

1994 Representative sample Prey Veng 20 

1995 Representative sample Prey Veng 45 

1996 Representative sample Prey Veng 35* 

*Trial observations included 17 trials in which 30 live witnesses gave testimony. 

YEAR LOCATIO~ NUlVmER OF LIVE 
WITNESSES 

1994 Representative sample Kratie 52 

1995 Representative sample Kratie N/A 

1996 Trial Observations Kratie ... .,* 
~-
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YEAR LOCATIO:\ 

1997 Trial Observations Kratie 

*Based on Representative sample of 10 instead of 20. 
*Based on Trial observat ion of 5 cases . 

YEAR LOCATIO~ 

1994 Representative sample Kampot 

1995 Representative sample Kampot 

1996 Trial Observations Kampot 

1997 Trial Observations Kampot 

*Based on observations of 7 trials that included 18 live witnesses. 
*Based on observations of 2 trials. 

NUMBER OF LIVE 
WITNESSES 

~5 )( 

NUMBER OF LIVE 
WITNESSES 

N/A 

43 

51* 

6* 

1.3 Increased adherence to laws regulating court procedures 
INDICATORS: 
1. Evidence offrequency of criminal cases in which the defendant is advised of 

rights during first appearance, as required by Cambodian law 

Kampot Prison Interviews 

Month Met with Advised of Advised of right Advised or right to 
court charge to defender suspend interview 

July 1996 2 out of5 2 out of 5 2 out of 5 2 Ollt of 5 

August 1996 II Ollt of 12 30utof12 4 out of 12 lout of 12 

October 1996 7 out of7 3 out of7 3 out of7 1 Ollt of 7 

December 2 out of2 lout of2 lout of1 1 Ollt of 2 
1996 

January 1997 3 out of 3 3 out of 3 lout of 3 o out of 3 

February 3 out of 3 2 out of3 3 out of 3 lout of 3 
1997 
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Month Met with Advised of Adyised of right Advised or right to 
court charge to defender sllspend inten'iew 

March 1997 5 out of 5 lout of 5 lour of 5 1 our of 5 
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Kompong Chhnang Prison Intervie"s 

Month Met with Advised of Advised of right Advised or right to 
court charge to defender suspend interview 

October 1996 5 out of 5 3 out of 5 I out of 5 o out of 5 

November 4 out of-J 2 out of-J lout of -I o Ollt of-J 
1996 

January 1997 N/A N/A N/A N/A 

February lout of 1 lout of 1 o out of I o out of I 
1997 

March 1997 N/A N/A N/A N/A 

Prey Veng Prison Interviews 

Month Met with Advised of Advised of right Advised or right to 
court charge to defender suspend interview 

July 1996 70utof7 6 out of7 lout of 7 o out of 7 

August 1996 3 out of3 2 out of3 2 out of 3 :2 Ollt of 3 
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Kratie Prison Interviews 

Month Met \\ ith Advised of Advised of right Ach ised or right to 
court charge to defender suspend interview 

August 1996 4 Ollt of -+ o out of 4 o Ollt of-l o out of -+ 

Kampong Thorn Prison Interviews 

Month Met with Advised of Advised of right Advised or right to 
court charge to defender suspend interview 

March 1997 3 out of 3 2 out of 3 2 out of 3 

1.4 Increased use of systematic sentencing practices 
INDICATOR: 
I. Observations of Advisors during trial obsen·ations. 

o out of 3 

Trial observations show that sentences are usually within the legal range for the 
offenses. However, advisors note that sometimes a charge is inappropriate, or harsh 
according to western standards of jurisprudence. In part this is due to problems of 
definition within the law and the judges' tendency to err on the side of conservatism 
and follow the letter oflaw with out regard to functional intent of the law. For 
example, Cambodian law requires that any theft be charged as robbery is there is 
more than one accused. The law does not explicitly instruct the judges to consider 
the seriousness or nature of the offense or even the extent of the second person's 
participation. 

However, legal practice in Cambodia allows for the consideration of mitigating 
circumstances and judges are willing to listen to mitigating circumstances, if 
presented, however, the scarcity of defenders often prevents their presentation. 
Judges' seem unwilling to independently consider mitigating circumstances. 

Additionally and more troubling is the increasingly compounding evidence that 
courts use the convict and suspension of sentences to release the accused from prison 
without addressing the legal facts of the case. This habit arises out of the accused 
having already served pre-trial detention time and the judge's decision that a ruling of 
innocence would present an inequity in the accused state pending trial. Mentors 
individually addressed this problem but with limited success. 
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Intermediate Result 2. Increased adherence to human rights 

principles 

2.1 Decreased use of forced confessions as evidence 

INDICATOR: 
I. Court procedures for handling allegations of coerced confessions in identified 

ongoing cases 

Three cases have been follow'ed through Phase II: 

Case I. Kratie - The case in Kratie was complicated by the fact that the accused. Whi Ie 

in pre trial detention, alleged police brutality to extract a confession. Howe\·er. \\ hen 

he came before the court, he confessed again to both the prosecutor and the 

investigating judge. The case was tried on the basis of the c011l1 confession . 

Case 2. Prey Veng - The accused in this case confessed to one robbery and stated at 

trial that the police beat him to extract confessions of two other robberies, of w'hich the 

accused claimed he was innocent. The deciding judge convicted the accused of onl} 

one robbery, without any reference to the value of the allegations of forced confessions. 

Case 3. Kampot- the advisor noted a case of alleged coerced confession in October 

1996. In following up the case, it was discovered that the prosecutor released the 

accused from prison because no other evidence could be found during investigation to 

support the confession. 

Additionally, the implementation of an evidence collection system and record have 

helped police develop and use alternative methods of determining guilt or innocence. 

(See Appendix 1.) Additionally, please see section on Criminal 111\ estigation 

Training. 

2.2 Increased understanding and recognition of rights of women and 

ethnic and religious minorities 
INDICA TORS: 
I. Observations of Advisors during mentoring. trials and through dialogue with 

otherNGOs 

Advisors observed, through mentoring and community contacts, that there are 

significant problems with the treatment of women in divorce cases and domestic 

violence cases and that women generally receive unequitable treatment in the courts 

despite the general principles of equality embodied in the la\\ . I n di vorce cases even 

when there is spousal violence, there remains a tendency to try to reconcile pm1ies. 

particularly if the husband is contesting. or unwilling to accept a divorce. This is 
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indicati\'e of the treatlllent of and attitudes to\\ard women and the rami" in Cambodia, 
Project ad\ isors stri\'e during mentoring to increase the courts' .1\\ arene::-::. n f the rights 
of\\omen and children and the principles of equality before the la\\ , 

The Kampot pro\ incial ad\ i or also enl ists the support of the Cambodian Defenders 
Project and the Asia Foundation's Project Against Domestic Vio lence in t:11ll il~ 
violence cases, ensuring advocacy and support for the \ ictims of \ iolence during their 
trials and afterwards , 

In Kampong Thom, the court approached the advisor to discuss a case in \\hich a 
woman had killed her husband as a result of severe domestic violence , The court was 
very interested in learning about the psychology of women \\ ho comlll it these acts of 
violence, and how courts in other countries deal \\ ith the issue of \\ omen \\ ho kill in 
self defense , The court was glad to receh e from the ad\'isor some materials abollt the 
battered spouse syndrome, 

Again, in the Kampong Thorn case charging a father with the rape of his daughter. the 
court was aware ofthe discomfort of the rape victim and the desires of the mother for 
her convicted husband to be released , The court upheld the conviction but gave a 
shorter sentence (the minimum under the law) to the father. Observing the trial. the 
advisor noted that the deciding judge spoke to the victim very gently, This sensitivit~ 
in Cambodia is unusual, particularly when as in this case the victim has made the 
original complaint and then tried to withdra\\ it. This incident provides anecdotal 
evidence of an important change in attitude of at least one Cambodian judge, In 
contrast, many judges in Cambodia often speak disrespectfully to defendants. 
defenders and witnesses. 

There was one case in Kratie of a Vietnamese Khmer Rouge soldier convicted and 
sentenced to 20 years, which is the minimum under the la\\'. It is unknown if his 
ethnicity impacted on this case, it is an unusual one. so no conclusions can be dra\vn. 
The provincial advisors continue to look for evidence of mistreatment of ethnic and 
religious minorities, both in trial observations and through community contacts, in 
order to ascertain an increased understanding of tile courts of the rights of women and 
ethnic and religious minorities. 

There have been no complaints forwarded to the ad\ isors regarding mistreatment of 
religious or ethnic minority group members. Although there is some evidence that 
investigations of complaints by minorities are not treated \vith the same amount of 
attention given to ethnic Cambodian's complaints. the addsors do not have sufficient 
evidence to document this. 
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2.3 Increased effectiveness of communication between the courts and 
the prisons 
I~DICATORS: 

I. Extent of oversight of prisons b~ prosecutor :; 

All courts report no problems \\ ith oversight of prisons b: prosecutors. The \-1 inistr~ 
of Justice issued a strict circular to the provincial prosecutors in October and 
November 1995, instructing regular reporting and o\'ersight of prisons. 

2. Extent of discrepancies between prison register and court register 
All courts except Kompong Chhnang. reported no discrepancies bet\\ een prison 
register and court register during the reporting period. Kompong Chhnang" s COlllt 
register was incomplete when inspected in \-Iarch . Four prisoners \\ere being held 
\vithout an arrest warrant and therefore not recorded in both registers . When the 
advisor brought this to the prosecutor's anention. \\ithin 2..J hours two prisoners had 
been released and two had been interviewed b) the cOlin and formally charged. 

At the beginning of the project, however it \vas noted that there \\ere indeed numerous 
differences between the prison and court registers which \\ere indicative of poor 
communication between the two institutions. The advisors report that their efforts to 
improve communication and coordination benveen the various authorities are working. 
and that this improved relationship is reflected by the consistency of the registers . 

Prey Veng court's registration procedure has become a model for other provinces. 
An U.S.A.I.D.-funded Criminal Justice Project is transferring the model. Prey 
Veng's advisor was instrumental in establishing the current working relationship 
benveen the prison and the court. 

2.4 Decrease in excessive periods of detention before trial 
INDICA TORS: 
\. Percentage of prisoners in pre-trial detention beyond legal time limit 

During Phase II, 48 percent of surveyed prisoners were detained more than six 
months. This statistic is slightly misleading for a number of reasons. For instance, in 
one province, a courthouse demonstration destroyed fi les in Decem ber 1995 wh ic h 
caused a backlog of cases through 1996 and 1997. The court claimed that timely 
trials immediately following the demonstration were impossible because of the 
destroyed files. One province experienced extreme flooding which caused the courts 
to be closed for almost two months and created a backlog of cases. Additionally. the 
length of time more than six months was very short. in many cases only one day or 
nvo beyond the six-month period. 
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\ \ aage ti me he ld in detention \\ ithOlIt trial 

.-\ - a res ult of the Project training on pre-trial ddent io)1. the ;m~rag~ time pr isoner, 
\\e re held in pretria l detention declined from 5.7 to 3.8 months. a no!) redllctipn in 
one \'ea r. 

Pre trial detention statistics 

Kampot 

Before 1·95 23 8 

6 2 

.". ',; 

r .ercentage 
Detained Pretrial .::: 

Over 6 ~on(bs 

3.t% 

42% 

33% 

87%* 

Not Available 

5.1 months 

:: 9A )l1ont~~:j:~; . 
",:' /): ," 

* Note: This statistic resulted primarily because of the Kampo! courthouse demonstration in 
December 1995 when protesters destroyed case files and other property. The court claimed 
that timely trials during this reporting period were impossible because of the destroyed files. 

::;1~9$jo 1-9§'::)::;/:' 

1·96 to 7·96 

7-96 to 1-97 

5 

17 

:'~2'(j 

2 40% 6 months 

'.::· 6.6% 

5.5% 3.8 months 

10% 
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Kratie 

Reporting Number Number Detained Percentage Average 
Period Cony,itted to',":' Pretrial Over 6 Detained Prct-~ial Pretrial 

Prison months OYer 6 months .. Dete~tion 

Time (All 

Before -95 18 l--l 77°/0 7.5 months 

7-95 to 1-96 . II'. 4 36% 5.1 months 

1-96 to 7-96 10 10% --l .2 months 

1,.9..6 to 1-97 --11 " --':. 5 29% 5 mopths --
.:'.' -, 

Kompong Thorn 

Before 7-95 27 18 66% 9.7 months 

'flif?:§·io 1-96 ' 5 45% ' .. 
-:~.:. 

6.3 InOrim:s 
", .... : ,,-.,'.-.;.: .... 

1-96 to 7-96 5 60% 5.6 months 

';7~g~'.161-97 ' --
3 .25% 
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Before 11 -
95 

unknown 

7"~~i<l " pj7, ". ~ II ....•.... 

Pre\' Vena . '" 

unkno\\n 

Percent.age Detained 
. Pretrial Over 6 

months 

39% 

Intermediate Result 3. Effective court management and 
administration 

3.1 Improved personnel management 
INDICATORS: 
1. Observable performance of defined roles 

unknown 

'5.2 Ill.otiths 

During Phase II, Project staff focussing on court administration had the opportunity 
to visit a number of provincial courts and obser\"e their performance. Additionally. 
all provincial advisors were cognizant of the performance of court administration 
duties. 

In spite oflimited resources, court personnel improved their performance during 
Phase II. For instance, the chief clerk in Kompong Chhnang wrote a job description 
for his post with the assistance of the chief judge which helps clarify his duties and 
improve his effectiveness. 

Advisors noted that limitations in resources. lack of filing cabinets. paper. and other 
office equipment, often restricted the court personne\"s performance. The problem of 
underpaid staff and corruption continues to negative influence the distribution of 
public services and prevents equal access to the courts 

2. Code of conduct for court clerks introduced 

A Code of Conduct was developed by the Court Administration Advisor in 
conjunction with court personnel and presented to the Ministry of Justice in March 
1997. The ministry of Justice approved the Code of Conduct which \"as based on 
international standards and training was to have been implemented during Phase Ill. 
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3.2 Effective administration process and procedures 
INDICA TORS: 
I. Observable impro\ ements in sen ice pro\ idecllO ':Ollrt users nt "nwcl el 

court(sr' 

Three notable improvements in service have been created by the Project: the E\ iclence 
Management System, a uniform courtroom design. and the Ach iselllellt of Rights carcl . 

The Evidence Management System was designed follo\\ing detailed discussion \\ ith 
how the court handles evidence and took into account geographical and ph) sical 
limitations. Using the results of these discussions and the existi ng coul1 forms. the 
Evidence Management System was created to be an effecti\'e and simple method of 
preserving evidence for trial. The Kampot, Kompong Thom and Prey Veng courts 
have implemented the Evidence Management System, de\'eloped by the Prey Veng 
advisor. (See Appendix K.) 

A uniform courtroom design approved by the Ministry of Justice is no\\ being used by 
the CCTP and the UNCHR to change the existing courtroom dynamics. The ne\\ 
design, which includes a space for the accused's legal representative. is installed in 
courts in Kompong Speu, Kandal, and Phnom Penh. and \\ as to have been installed in 
Kampot, Prey Veng, Kampong Thorn and Kompong Chhnang. 

Advisements of Rights cards, stating the rights of the criminally accused under 
Cambodian Law, have been developed by the Project. These cards were distributed to 
court personnel, prison officials, and police officers. The courts have been assigned 
the task of distributing the cards to the accused. The cards were tested in Kompong 
Thorn. After a positive response, the cards were discussed and widely distributed to all 
courts at the National Judicial Conference. Unfortunate I) . it is unknown \vhether the 
cards are currently being distributed or whether any cards have been distributed since 
last July. (See Appendix L.) 

2. Uniform calendaring system is in operation at "model court(s)'" 

Working toward a uniform calendering system, an arraignment court was developed. 
The arraignment process is the criminally accused first contact with the judiciary and 
\vithout a systematic calendering of the court, violations of the Cambodian law and 
individual human rights are likely to occur. The process of creating a new 
calendaring system in ajudiciary which has essentially functioned without such a 
system was a slow process. 

Kandal court's arraignment system was chosen as the model for all courts. An 
arraignment court was developed at the court in Kompong Thom. based on the model. 
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The Kompong Thom ad\ isor brought a number of court staff to Kanclaltl1 sc:e ho\\ the 
arraignment s~ stem \\orh.s and to facilitate discussions bet\\'een the t\\ 0 c\)urts. The 
initial discussions at Kompong Thol11 included the procedural aspects of the court. The 
judge presiding at the arraignment takes the following steps: 

I. Informs the accused of the charges before her/him : 
2. Formally appoints a defender: 
3. Reads rights to the accused: 
4. Stops the procedure to allow defender to talk to accused: 
5. Entertains motion for bailor release on 0\\ n recognizance: and 
6. Sets court date or informs accused that she 'he will be notitied of pending court 

date through the court or defender 

Procedural steps were based on the human rights principles based in Cambodian la\\ . 

3. Observable reduction in average time for processing cases and backlog of cases 
brought to trial at "model court(s)"" 

There has been an observable reduction in the backlog of cases brought to trial at 
Kompong Thorn, the model court. This backlog has been reduced by the court's 
decision to hold default trials. While this resolution is not ideal. especially considering 
the lack of systematic court management techniques, it does clear the current backlog. 

As the backlog decreases, the average time for processing cases has also fallen . For the 
reasons stated above, this statistic is not a reliable indicator of a more effective or 
equitable justice system. 

4. Administrative procedure manual developed and published 

The Administrative procedure manual was not developed nor published due to the 
termination of the Project in Phase II and the subsequent failure to hire a new Court 
Adm inistrator. 

5. Computer assisted administration is functioning in select courts. 

Six clerks attended computer training to develop skills to create computer administration 
systems for their courts. The clerks were from Kampot. Prey Veng. Kampot, and 
Kompong Cham. Because this training was the first time some of the clerks had ever 
used a computer, the training sessions were limited to basic computer skills. Clerks 
immediately began utilizing the basic word processing skills they had learned. Other 
computer usage was limited by the basic skills level at which the training began. 

Page .t5 



C(/mbodi(//~ Co uri rroil1lllg Pro/L'CI FlI1c" Rt!port 

3.3 Improved system of data collection and reporting of court 
performance is developed. 

This indicator \\ as eli 111 inated following consultation \\ ith the \ I in istr~ L)f Justice. The 
task of improving system of data collection and reporting on court performance was too 
time and labor intensive. 

Intermediate Result 4. Improved ongoing training and development of 
court personnel 

4.1 A model continuing judicial education system is developed 
INDrCA TORS: 
1. Appropriate Cambodian nationals to conduct ongoing training programs are 

identified 

The Ministry of Justice and the CCTP agreed on a list of Cambodian judges and 
prosecutors who would have participated in a Train the Trainer program. (See 
Appendix M.) This program was to have trained Cambodian judges and 
prosecutors to become the future trainers of their colleagues. The CCTP 
conducted the first "train the trainer" session in May 1997. The plan \-vas to work 
\vith and support this first group of trainers in the following ways : 

* Help them to plan and conduct one or more training sessions in their own or 
neighboring courts; 

* Invite them to participate as presenters and facilitators in the National Judicial 
Conference, and support them in this activity: 

* Ensure that they have a leadership role as organizers. presenters and 
facilitators in the Regional workshops, and support them as they plan and 
implement this role; and 

* Conduct a follow-up training session. 

The Regional workshops scheduled for August 1997 were not held. The 
workshops were intended to build on the progress made during the National 
Conference. The themes were to have been: judicial independence. judges. 
associations and judicial reasoning. 
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.-\Iso scheduled for August and subsequently canceled. a second group of 
Cambodian judges and proseclltors \\as to ha\'c participated in a "Train the 
Trainer" session. They would have been supp ned by CCTP in the same manner 
as the first group. 

., Proposal outlining model Continuing Judicial Education programs is de\'eloped 

A Judicial Education Committee was established. The Committee was to be a 
permanent body that \vould gradually assume control of the Continuing Judicial 
Education program. The Committee held two formal meetings. and (eTP has met 
informally on many occasions with the committee's \1inistry of Justice 
representati ve. 

At the first meeting of the Judicial Education Committee, CCTP presented its 
Continuing Judicial Education proposal. which included four principal activities: 
(1) the train the trainer program (discussed above). (2) Bench Book. (3) National 
Judicial Conference and (4) Regional workshops. The committee endorsed these 
activities, and implementation began. The Committee supervised the judicial 
education activities of the CCTP, and was to have e\'entually assumed 
responsibility for the continuation of these acti\·ities . Unfortunately. due to the 
suspension these activities were not completed. 

3. Potential funding sources for training programs identified 

This activity was to have been undertaken during Phase III. 

4. Judicial and legal trainers trained 

The first group of trainers was selected in May and began meeting. The trainers were 
also incorporated into the workshop components of the National Judicial Conference 
sponsored by CCTP in June. 

Training halted following the suspension. 

4.2 Training manual developed and published 

The Bench Book was to have been the first standardized composite on the practical 
application of Cambodian law and was to have been distributed to all sitting judges 
and other court personnel. In May 1997. Michael Runner joined the CCTP team as 
the Bench Book editor. The NGO community worked together to gather the 
information for the Bench Book. and many of the chapters of the Bench Book were 
written. 
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Si:\t: percent of the Bench Book manllscript \\as tinishecl prior [() the suspensit)n . 
E:-. tensi\ e re\ ising and reediting had begun on three chapters : criminal in\'estigati\)n 
process. kidnaping and trafficl-. ing in humans. and family Ia\\ . .-\11 chapter:; were 
undenwinl! extensive revie\\ and discussion b\' the CCTP le!.!alteam. 

'- "- .. ... 

The book was to have been published in an easil~ updated formal. Eadl chapte r \\ as to 
have been individually bound and then put into a notebook. Gser training \\as to ha\e 
been incorporated with the distribut ion of the Bench Book. 

The Law Group is currently exploring \\a~s to e:-.pand the audience of the Bench Book to 
NGOs and crim inal defenders and resume development of this practical tool for 
Cambodian legal workers and NGO workers. 

Project Close Down 
Following suspension in luly, the Project did not reengage in activities . All staft: but 
core essential expatriate staff, were relieved of their positions in August 1997. 
Beginning in November 1997, close down of the Project began. 

Physical plant close down included updating the inventories list of all Project assets and 
reassessing the fair market value, giving notice to local staff and the landlord. moving 
assets to the Cambodian Defenders Project, finalizing all accounts. and shipping 
materials to Washington. (See Appendix N .) Prior to the suspension all provincial 
offices and staff had been removed in anticipation of Phase III . 

All statistical information, curriculum materials, and reports were transferred to 
Washington to be categorized. Prior to shipment. materials \vere revie\\ed to determine 
if copies of the materials should be transferred to COP for training use by their staff. In 
most cases, this material had already been shard with COP. A final internal review, 
debriefing and staff evaluation of the Project and their roles was instituted. The internal 
accounts system for the Project closed officially in February. although no money was 
expended after December 31, 1997. The production of this report was the last activity 
undertaken under this cooperative agreement. 

On December 31, 1997, the Cambodia Court Training Project officiall} closed. 

Conclusion 
The success of Phase II of the Project will continue to impact the Cambodian judicial 
system despite the suspension of activities for Phase III and the political turmoil of the 
last few months of the Project. The combination of experienced and persevering 
advisors who were able to form successful mentoring bonds. the leadership and support 
of the Phnom Penh office in \vorking with the Ministry of Justice in striving to help them 
understand the importance of a transparent and accessible justice system. and the 
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coordinating efforts of the Washington office created an ell\ ironment conclllc in: to 
change where the \vill existed. 
Phase II progresses made marked impro\emenls in the administration ofjllslicc for the 
Cambodian people. Even should the current political climate create a digression in this 
progress. the Cambodian people have been exposed to \\ hat justice is capable of 
providing and benefitted from the institut ional changes implemented b~ CCTP. 

Lessons on judicial independence, decision making. transparent and accountable justice. 
and human rights standards embodied in Cambodian lm\ remain \\ ith our partners in 
Cambod ia. As their society continues to transform and struggle to\\ ard del11ocrac:. 
these lessons will persevere and eventually be relied upon to bring Cambodia into the 
full realization of democracy and the principles of human rights. 
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FINAL REPORT 
PHASE I 

CAMBODIAN COURT TRAINING PROJECT 

I. INTRODUCTION 

The following Final Report outlines the activities and acc·::nplishments of the 

Cambodian Court Training Project (the "Project") during its first funding phase from February 

10, 1995, through March 31, 1996 ("Phase 1,,).1 The Project is organized by the 

International Human Rights Law Group ("Law Group") and funded by the United States 

Agency for International Development ("USAID") through a cooperative agreemant with the 

LaIN Group. 

During its first 14 months, the Project provided Cambodia 's provincial courts 

unprecedented exposure to new ideas and approaches to the application of Cambodian law, 

to legal skills and analytical methods from developed legal systems, and to the essential 

function and role of the Judicial system in upholding the rule of Ic'N in a democratic society. 

Over this period, the Project delivered over 125 formal training sessions, covering more than 

twenty different core legal topics and reaching every accessible provincial and municipal 

court in the country.2 Project Advisors also served as mentors to court personnel and 

esta:' 31ed strong and p ~oductive working r~lationships with \:..:: :udges, prosecll~C'rs, and 

other court staff. 

In addition to the intangible benefits of Project training a:-.d assistance, the Project 

over this period brought about the following Improvements, arnc r.g others: 

• improved the timely handling of criminal cases 

• strengthened court procedures for advising criminal defendants of rights 

• restored court buildings and improved facilities 

• improved accessibility of court buildings 

• strengthened organization and storage of evidence and records 

• provided essential supplies and furnishings to every court 

In this report, Project accomplishments initially are reviewed in relation to the training 

and overall objectives identified in the Project's Revised Workplan. The next section details 

accomplishments based on the proposed objectives set out in the Project's Baseline 

I Although USAID granted an extension of Phase I beyond March 31. 1996 for financial purposes, this 

date is retained as the Phase I ending date for purposes of narrative reporting on Project activities. 

2 Preah Vihear was the only court not visited because of security concerns and transportation 

difficulties. However. a Project team reached Preah Vihear by chartered plane in June 1996, following 

the close of Phase I, and provided training there on Domestic V:clence and Gender Awareness in the 

courts 



Assessment and Proposed Project WorkpJan . This report also reVIsits Impediments to 

change In the justice system, and reviews the Project's data collection efforts A final 

section outl ines conclusions and broad recommendations for the ProJect's cont inued efforts 

during ItS second phase For purposes of narratilJe report ing. this second phase bega"l 

Apnl 1 : ~S 6 and runs th roug11 March 31 199~ ( Phase 11") 

A. Background 

As IS well known, during the Khmer Rouge regime of 1975 to early 1979. most of 

CamboQla's Judges and legal practitioners either were killed , died , or fled the country Legal 

codes and documentation were destroyed, and the legal infrastructure devastated. 

Although the justice system 'Nas reestablished in the early 1980's by the 

Vietnamese-backed communist regime, judicial personnel receiVed only limited formal legal 

train ing under socialist judicial models Those trained during that time remain judges and 

prosecutors today, and are only now growing into their new roles In a democratic society . 

With increasing pressures on the courts, few resources, and very limited legal training, court 

personnel are struggling with the demands of an emerging democratic system. Accordingly , 

since the UN-sponsored elections of May 1993, training and developing Cambodia 's judicial 

system has become a priority 

he identification of the needs of the justice system in Cambodia arose from more 

than tVIO years of experience by the Law Group in field operatio:~ s in Cambodia intended to 

strengthen respect for human rights and rule of law. In its initial project proposal, the Law 

Group noted that many provincial courts were not functioning in a manner consistent with 

basic judicia! standards and that the skills and infrastructure needed to operate a fair and 

impartial justice system did not exist. The Law Group proposed to provide legal expertise 

and limited material assistance from the United States and other countries in order to help 

meet some cf those needs 

B. Project Methodology 

The Project hired 18 legal professionals from the United States and a variety of other 

countries to provide advice and training in the provincial courts, and to provide central 

coordination and administration. An international staff list is attached as Appendix A. The 

Resident Legal Advisors ("Resident Advisors" or "RLAs") were based in five provincial 

capitals, or "hubs," and assigned to work in one, two, or three additional courts in adjacent 

provinces. 3 The hub provinces were chosen based on a variety of factors including the 

perceived needs and importance of the various courts, geographic location, accessibility , 

and arrangements with a U.N.-sponsored project also placing legal advisors in selected 

provincial courts . 

Resident Advisors initially gathered information and data about the needs and 

operations of the courts, and then coordinated and provided training, mentoring, and 

material assistance in the courts they served. A Court Administration Advisor ("eM") also 

3 The regional groupings were as follows: Kampot Region: Kampot, Takeo, Sihanoukville, Koh Kong: 

Kamoong Cham Region Kampong Cham, Kampong Thom, Kratie: Battambang Region: Battambang, 

Siem Reap, Banteay Mean Chey (Sisophon), Kampong Chhnang Region. Kampong Chhnang, 

Kampong Speu, Kandal. Prey Veng Region. Prey Veng. Svay Rleng Other courts, including Stung 

Treng Ratanaklri. and Mondulkm, received occasional visits and train ing by Resident AdVisors 



gathered information about and developed recommendations concerning court 

administration and coordinated the Project's material assistance program. Formal tra ining 

emphasized the practical application of Cambodian la '.!v , legal skills and theory human 

rights and democratic principles, and was tailored to the specific needs of the Cambodian 

couns Training was conducted principa lly by the Residen t Advisors and by VIsiting 

Internatlona: volunteer legal experts, or "pro bono publiCo"' '. 'for the public good") tra iners 

Tra ining and mentoring was conducted through the Project' s Cambodian interpreters 

The Project opened its first provinCial office on Mal" 20 . 1995, in Kampot PrOVince, 

and continued to bring additional international staff through July until four additional offices 

were staffed In Kampong Cham, Battambang. Kampong Chhnang and Prey Veng. The 

ReSident Adv isors ' continuous presence in the pro'Jlnces allowed the Project to build strong 

and interactive relationships with judicial personnel in the fiela and to respond to the varying 

needs of the courts . Training was offered at the provincial courts in order to minimize 

dlsruotion of the daily activities of the courts and to allow for training of court clerks in 

additIon to judges and prosecutors. AdVisors also facilitated the establishment of 

communicative relat ionships between the police, the courts . local officials and other non­

governmental organizations ("NGOs") in a number of provinces in which they served . The 

Project coordinated closely with the two other Law Group P~~Jects in Cambodia The 

Car.1bodian Defenders Project, which provides training for legal defenders to practice in 

Carilbodian courts , and the Huamn Rights Task Force, Wh .;::1 is in the process uf 

trailsitioning to a fully-Cambodian human rights resource c~;;anization which works to 

strengthen the capacIty of NGOs in monitoring and advoc:::/ . human rights ed~cation and 

institutional management and development. 

Personnel in Phnom Penh provided adminis~rat ilJe oversight, coordinated project 

training efforts. provided some direct training, supported the work of the Resident Advisors 

in the field, and liaised with the Ministry of Justice 

C. Gender-Segregated Data on Project Beneficiaries 

There currently are six women judges in the Calrlbodian courts, and a" have been 

fully included in and received training during Phase 1. ~. lcs ~ courts have one to several 

female clerks or administrative assistants, and these women also were included in all 

training sessions to which administrative personnel were invited to attend. There are no 

female prosecutors . 

Because of the inadequacy of court records . the Project has been unable to 

precisely determine the degree to which women utilize and are brought into court. 

Nevertheless, based on the observations of Resident Advisors, it is clear that a substantial 

percentage of court users, including plaintiffs, victims, and civil and criminal defendants, are 

women. The Project's impacts can be assumed to have benefited female court users at 

least equally to men. Indeed, because of the Project's special efforts to provide training on 

issues of fair treatment for women in the justice system, (see part B.II .E.2.e on "Vulnerable 

Sectors" below) , female court users may have benefited from Project training to an even 

greater extent than male litigants. 



D. Prior Reports to USAID 

The Baseline Assessment and ProQQ.s~d Project Workplan 

The Project's Baseline Assessment and Proposed Project Workplan ("Baseline 

Assessment") identified key problems faced by the justice system and the training and 

material needs of the provincial courts, and outlined proposed 'courses of action" by which 

the Project would seek to address those problems. The Baseline Assessment also 

proposed indicators by which progress could be measured. This document provided the 

initial basis for Project activities in Phase I. 

Activity Reoort 

An Activ ity Report submitted to USAID on October 14, 1995, outlined the activities 

and accomplishments of the Project during its first seven months from February 10 though 

September 10, 1995, in relation to the objectives set out in the Descriptive Workplan and 

proposed courses of action set out in the Baseline Assessment. 

Revised Workplan 

A Revised Workplan was submitted to USAID on Nover,lber 3, 1995. This workplan 

set out the Project's objectives with respect to the major program elements, including judicial 

and administrative training, mentoring, court administration, and material assistance. The 

Revised Workplan also refined some of the proposed actions and indicators of change 

outlined in the Baseline Assessment. A curriculum plan for the remainder of Phase I also 

was included. 

II. ACCOMPLISHMENTS 

A. Overall Objectives 

1. Training 

Objective: To provide skills training in response to the identified needs of the 

Cambodian judiciary. 

Accomplishments: During Phase I, Resident Advisors and visiting pro bono 

trainers conducted over 125 separate training sessions in the provincial courts. In addition, 

the Project sponsored two days of training at the Ministry of Justice's annual judicial 

conference in December 1995 ("MOJ Conference"), attended by over 75 judges and 

prosecutors from throughout the country. The Phase I training program covered all of the 

core curriculum subjects under the Project's Curriculum Plan, plus other selected topics. 

The following list outlines the principal trainings conducted by the Project through the end of 

March 1996: 

TOPIC 
Homicide Investigation 

Contracts and Domestic 
Violence 
Criminal Procedure 
Judicial Ethics , 

TRAINER(S) 
Russell Stetler (U.S.) 
Judge Arthur Brennan (U.S) 

Thierry Fagart (France) 
Justice Shirley Abrahamson 
(U S.) 

PROVINCES COVERED 

8 (plus July MOJ Conference) 
9 

12 
7 



Examination of a Witness 
Introduction to Community 

Corrections 
Family Law 

Role of a Judge in a 
Constitutional Democracy 
Contracts and Legal Analysis 

Fraud, Theft and Breach of 

Trust 
Criminal Procedure and 
Investigations 
Criminal Law and Defenses 

Contracts and Torts 

land Law 

John Philipsborn (U S ) 
Lyn Keogh (Austral ia) 

Juanita Rice, Romina Plcoiottl 

(RLAs) 
Judge Leonard Sand (U S 

Kim Sathavy (Cambodia) Finn 

Lynghjem (Norway), Michal: ' 

Karnavas (RLAI 
Tan Bieng (RLAJ 

Michael Karnavas. Ian Lloyd 

(RLAs) 
Bernard Harborne. Charlotte 

Oldham-Moore. Stephen 
Murdoch (RLAs) 
Ronald Sokol (France). Kevin 

Landy (RLA) 
Hanne Sophie Greve (Norway). 

Pol Lim (Cambodia). Joshua 

Sondheimer (RLA) 

Civil Law and Procedure Bernard Chevalier (France) 

, Cambodian Defenders Project 

,. Human Rights Task Force 

7 
5 

5 (plus COP' and HRTF·') 

6 

11 

13 

13 (plus Annual MOJ 
Conference and COP) 

7 

8 

4 (plus COP) 

4 

In addition to the above, selected training sessions were held in individual courts or 

the Annual Judicial Conference on the following topics : 

• Elements of the Crime and Constitutional Issues - Professor Delores Donovan (U S ) 

• Criminal Procedure and Defenses - Christie Warren (C&T Direc:cr). Stephen Murdoch (RLA) 

• Self Defense - Ian lloyd (RLA), David Lu~ !:z (COP) 

• Office Procedures and Record Keeping - Jennifer Akers (Cour: .~.dministration Advisor) 

• Court Administration - Jennifer Akers (Court Administration Adv:sor)-

• Clerks Training - Judge Eng (Cambodia) 

• Photography of Criminal Evidence - faCilitated by Romina PICC:C:ti (RLA)-

• Criminal Procedure - Yves Corneloup (France)-

A calendar indicating the dates and locations of the various training sessions is 

attached as Appendix B. 

Evaluations of Projecf Training 

The results of evaluations completed by trainees at the dose of many training 

sessions indicates that the recipients found Project training sessions highly valuable. 

Evaluation forms were distributed in more than 40 training sessions covering almost all of 

the topics in the Phase I curriculum. Most importantly, trainees were asked if they found the 

sessions: (1) very useful, (2) somewhat useful, (3) not very useful, and (4) not useful at all. 

An overwhelming 95% of the respondents in total (869 out of 913 responses) said 

they thought the training sessions had been "very useful." The remaining five percent 

identified the trainings as usomewhat useful.' 

Many advisors, through their continued observations of and discussions with court 

personnel, identified that the judges, prosecutors, and court clerks have become more 

engaged in discussing and thinking analytically about Cambodian law and their roles in the 



justice system This is clearly a result of the exposure and opportuni ties for open discussion 

provided by the Project 

A sampling of the comments of training recipients themselves provides direct 

indication that the training has helped to improve legal understa r: dmg and practIce 

"It is best to exchange ideas and experiences. I am very happy with the 

seminar and my understanding is improved, especially in the method of 

finding offenders." 
Investigation of Cril.'es - Kampot 

"All of this seminar is very essential for my affairs as I meet obstacles in cases 

in the future." 
Family Law - Battambang 

"I am very happy with your training, because it improves my understand ing of 

law" 
"This training is very important for work in law and we can apply it for our 

future." 
Criminal Procedure - Kampot, Takeo 

"After listening to the training of the teacher ... I understand about the rights 

of the property owner and of the state, and can make considerations about the 

law to respect for civil servants and the people." 
Land Law - Kampor] Speu 

"I am so happy in this training because we understand what we did not 

understand clearly before." 
Frw:,1 Theft, and Bre2:: h of Trust - Kampot 

The comments of judicial personnel often reveal deep a~preciation for the efforts of 

the trainers, and many urge continued training and discussion: 

"We are delighted to participate with wonderful training and would like to say 

thank you for your time." 
Criminal Procedure - Slem Reap 

"I would like to be advised in more areas of the law for application in the 

future." 
Contracts and Legal Analysis - Koh Kong 

"We need more training to take experience from procedures of developed 

countries." 
Criminal Procedure - Kampong Cham 

2. Judicial Advice and Mentoring 

Objective: Continue and expand the provision of mentoring and related informal 

advice and assistance to judges, prosecutors, and other court r:ersonnel. 



Accomplishments: Resident Advisors spent substantial amounts of time 

discussing legal issues with all levels of court personnel, particularly in the courts in the five 

"hub" provinces Advisors noted that court personnel became increasingly confident and 

comfortable engaging in discussions about legal questions and seeking advice. Advisors 

believe that they were able through these interactions to help develop and expand the legal 

understanding and critical skills of judicial personnel. and to assist in developing greater 

confidence competence and efficiency in the courts 

Daily interactions viith court personnel provided opportunities to give lasting Insight 

into legal method. modern approaches , and to boost confidence necessary for courts to 

assume a more active role in implementing law Examples noted by Resident Adv isors 

included mentonng sessions which provided Judges the understanding and confidence to 

utilize eXisting authority under Cambodian Family Law to issue fo' the first time a protective 

order against an abusive spouse. Other mentoring sessions provided judges insight into 

methods and factors to consider in analyzing : omplex contract ar.j property disputes which 

insight was then applied In cases before the courts Other mentorlng assisted judges in 

analyzing issues concerning the roles and responsibilities of prosecutors, or of the 

inapplicability of criminal charges in particular civil-oriented disputes, and provided a basis 

for improved decisions in cases before the C0 rts, and greater confidence upon WhiCh to 

make decisions in the future. 

3. Material Assistance 

Objective: Continue to provide mate,ial assistance to iT.eet the identified needs of 

the provincial and municipal courts to the extent permitted under the Project's 

material assistance budget. 

Accomplishmcf1t~: Recognizing ! I ~ a~ the provision 0' r 1aterial assistance is 

essential to the progressive task of strengthening the courts of Cambodia, the Project 

provided essential equipment and supplies to each municipal and provincial court (other 

than Preah Vihear), and provided other needed equipment. furnishings, and capital 

improvements to selected courts. 

Material provided to all courthouses included comprehensive sets of basic office and 

stationery supplies , file cabinets, and storage cupboards. In a number of courts , the p'roject 

also made urgently needed building repairs , provided essential furniture, photocopiers, and 

typewriters, and repaired or upgraded existing computers. This assistance is described 

further below. 

The positive impacts accomplished by improving court accommodations and 

furnishings are evident. Capital improvements made to eight courthouses, including repairs 

and additions to court buildings and toilet facilities, enhanced the dignity of these courts and 

brought an end to water leaks which formerly damaged court records or made work spaces 

unusable. Case files and register books formerly stacked on top of desks, cabinets, or the 

floor were placed and organized in file cabinets and cupboards, protected from loss and 

deterioration. New desks and chairs enabled more court staff to engage in productive work, 

and provided comfortable seating for witnesses and for public observation of court 

proceedings 



Basic Eguipment 

The Project sought to ensure that Imrledlate needs 'lIer::: met by providing all courts 

with stationer; and office supply packages to assist In their day-~o-da'J operations Larger 

courts received $750 worth of these materiais ''''nile courts :il[ :' s:naller workloads received 

$500 of bas:c office items 

T'ie most visible sign of disorder in th::: courts was the f:,:,:r maintenance and 

storage of fiies and exhibits The Project was successful in hei,::ing to reduce the chaos by 

supply ing each court with steel cupboards , filing cabinets and a·:companying suspension 

folders These Items allow courts to begin stonng records a d o,:countable items In an 

organized manner, and to preserve them from theft or damage ty Insects and other 

elements It was commonplace at the outse t of the Project to see exhibits, often dangerous 

weapons left openly in offices and judges' chambers . Since prO'/iding cupboards and 

addreSS ing the importance of proper storage and handling of ex:";ibits . the weapons 

evidence in many courts have been placed In the cupboards or locked rooms as courts 

adopt sound exhibit storage practices. With the provis ion of fil ir:g cabinets, offices which 

also were once strewn with decaying files now have files stored and labeled. 

Copy machines were supplied to Phnom Penh, Siem Reap, Kampot, Kandal, Prey 

Veng, and Kampong Cham. These copiers v'lere distributed ~:- :er the proviso that the 

courts must allow crimina! defenders to be sClpplied with a cae j oJf the court dossier upon 

request, as required by law, and therefore assisted these ccu~:s in meeting their 

responsibilities to comply with essential rights of criminal defendants. 

The Project arranged and funded the repair and upgrade of non-functioning 

computers in the Sihanoukville, Kampong Cham, and Battambar;g courts . These machines 

had been donated to the Ministry of Justice by UNTAC. A computer and ergonomic 

furnit '.:-·; also were purch2sed for the Kampe' court. The Proje:-' funded two clerks from 

each of the four courts above to attend computer training classes in their respective 

provinces. Once this training is complete, the Project will work '.'lith these individuals to 

improve court utilization of computers, and [0 develop models a :~d procedures for use in 

other courts when they become equipped \', I\h computers. 

Capital Improvements 

The major capital improvements made by the Project d:..: ring Phase I include the 

following : 

• Kampong Chhnang: Repaired and built addition to collapsing court office 

building, providing essential judges' chambers, and exhibit and storage rooms. 

• Svay Rieng: Repaired and repainted deteriorating interior and exterior of the 

courthouse and prosecutor's building, including walls, ceiling, eves, and 

windows. Repaired and repainted five bathrooms at courthouse. Constructed a 

well to provide running water to both buildings. 

• Kampong Cham: Renovated courthouse building. including repairs to roof and 

ceiling, installations of ceiling fans, and painting of Interior and exterior. 

Reconstructed part of a concrete fence 



• Kampong Thorn: Repaired damaged portions of courthouse roof and roof 

support structure, installed lights and skylight, added office for prosecutor, 

repai red and replaced broken and rotting wood in floors walls , and windows, and 

converted unusable bathroom into eVidence roCI. 

• Kratie: Constructed new tile floor, concrete platforms to support the Judge's and 

prosecutor's benches, painted interior acded steei oars to windows , laid 

concrete plaza In front of courthouse ana ourchasec concrete benches for use by 

wa iting witnesses and parties Constr cled r,e'/I wooden front door and front 

metal gate Installed ceiling fans , and built two latrir.es connected to town water 

supply 

• Phnom Penh : Built two new latrines 

4, Court Administration 

Objectives: To analyze existing court administrative systems and to make 

recommendations, in consultation and coordination with the courts and the Ministry 

of Justice for improvements in relation to case regis·ra tion filing and tracking . 

calendaring, and standardization of forms 

Accomplishments: In Phase I, the Project's Court ACi:'1 inlstration Advisor (CM) 

conducted an extensive review of existing administrative systems, problems, and needs, 

and presented her findings and recommendations in a report e."1t itied ·Court Administration 

in the Provincial and Municipal Courts of Cambodia." This re;:ort was provided to USAID in 

February 1996, and will serve as a principal basis for the Pro'ect's court administration 

program during Phase II. The following outlines other Project accomplishments during 

PhaSe I in the area of court administration . in addition to the "e:Jort. 

• The CM obtained the Minister of Justice's approvai for, and completed 

substantial portions of, a manual of practice ana procedure for court 

administration. This was accomplished with the ass;stance of an English­

speaking Cambodian court clerk hired temporar:lj by the Project for that purpose. 

Completion of the manual will be a top priority for the new CM in Phase II. 

• The CM and the Project Director provided training on ·Upholding Justice 

Administratively : Standards for Court Administration," to 78 judges and 

prosecutors at the Annual Judicial Conference in December 1995. In this 

session, judges and prosecutors were introduced to internationally-accepted 

standards of court administration and participated in group exercises which 

required the magistrates to apply those standards to problematic areas of 

Cambodian court administration. 

• The Project enhanced the legal education of clerks across the country by 

including clerks in the vast majority of its training sessions. 

• A pilot Criminal Case Management System, designed to help ensure the 

implementation of essential rights of defendants and the timely processing of 

criminal cases and, was proposed to the Minister of Justice. The Minister 

welcomed and gave general approval for the pilot I=roject 



• A model courtroom design was developed and submitted to the Minister of 

Justice for approval. 

• The CM held informal discussion at numerous co rts during assessment visits 

on topics including the roles and respons oili ties of court employees, record 

keeping, supervision , securing , storing and disposing of exhibIts standards of 

court administration , coping with change and maintaming clean courts 

• The CM held formal training on court administration 'Nlth court clerks at Kampot 

and Kampong Speu. This training has resulted in visible improvements to the 

orderliness of records and presentation of court offices and rooms. 

• Court forms in use were collected and reviewed, and based on the apparent 

adequacy and generally high degree of ex isting standardization, the Project 

determined that working on revis ion and s ~ andardizat ion of fo'ms was not a 

Priority. 

5. Court Procedure 

Objective: To develop recommendations, in consultation and coordination with the 

courts and the Ministry of Justice, for improving and enhancing court procedure . 

Accomplishments: Project accomplishments in the area of systemic procedural 

recommendations and actions include the following . 

• At the 1995 Annual Conference, the Project distributed standard "advisement of 

rights" cards to al\ 78 judges and prosecutors in attendance. The cards remind 

judges of the rEquirement that criminal defendants t~ brought before a judge, 

following charges filed by a prosecutor, within 48 hours of arrest, and outline the 

obligation and need of the court to advise defendants of the following rights: 

1. The right to be represented by a defender or other counsel; 

2. The right not to be questioned without a defe;,der; 

3. The right to have charges against him or her read and explained; and 

4. The right to apply for pretrial release. 

The Minister of Justice approved the distribution of these cards, and the cards 

accordingly carried the seal of the Ministry of Justice as a sign of its approval. 

After these cards were distributed, Resident Advisors provided further training on 

their use during training sessions in the provincial courts on criminal procedure. 

• As indicated above, the Court Administration Advisor, in consultation with the one 

of our Resident Legal Advisors, designed and proposed to the MOJ a pilot 

Criminal Case Management System designed to improve calendaring procedures 

in order to ensure implementation of essential rights of criminal defendants. This 

proposal was endorsed by the Minister. 

• The Project has cooperated with other Cambodian rule of law projects to 

translate a draft Penal Code, and has expressed its interest in providing input at 

the appropriate time. 



• The Project also provided the MOJ with examples of standard bail procedures for 

their advisors to re'/lew and utilise in preparing future draft bail provisions 

6. Special Research Projects 

Objectives: 
1 Analyze the ways in ,,;hich judges and prosecutors i I ;r; iement the new la','/ ,,"hich 

prohibits the Democratic Kampuchea Group, and ider- ti fy areas for future training 

2 Analyze the potential for computenzing selected cour.s 

3 Analyze the traditiona l Cambodian dispute resolution system to weigh its impact 

on the court system and the administration of jus:ice 

4 Evaluation of Supreme Court decis!ons 

Accomplishments: 

a. Recommendations Regarding Khmer Rouge Cases 

Two Resident Legal Advisors, in conjunction with an advisor from the Cambodian 

Defenders Project, surveyed cases throughout the country which have been investigated, 

charged, or tried under the 1994 Law Outlawing the Democratic Kampuchea Group ("Khmer 

Rouge Law") in order to develop an understanding within the Project as to how cases under 

this controversial law were being handled, and to develop recommendations for Project 

training . Their report, completed on April 8. 1996, identified the following key priorities for 

future training in this subject. 

• As in other criminal cases, the courts rely too greatly u;:on the confessions of 

defendants, without ensuring that the confessions are voluntary and without 

requiring sufficlelH corroborative ev,ucnce. Statemer,.s oy suspects implicc:;tlng 

third persons as Khmer Rouge members are viewed by certain courts as 

sufficient for a conviction. Consequently, training mus: emphasize procedural 

and evidentiary safeguards . 

• Courts will charge defendants under the statute based solely on alleged 

membership in the Khmer Rouge, without requiring suff;cient evidence of one of 

the predicate acts for conviction outlined under article 4 of the law, such as acts 

aimed at destroying the Royal government or public authorities." 

b. Analysis of Potential for Computerization of Courts 

Carmen Maria Lopez Vasquez of Peru assessed the potential for computerization of 

the provincial courts. Her report concluded that given the lack of resources for computer 

maintenance, the lack of basic computer skills , the inconsistency of electric power, and the 

absence of standard docketing procedures, it is premature to pursue broad computerization 

of the courts. However, her report included recommendations to provide material support 

and computer training to selected clerks at each of the four provincial courts which already 

have UNTAC-donated computers, none of which were functional at the beginning of Phase 

I. As discussed above at sections 11.A.3 and 4, the Project carried out these 

recommendations, providing computer repair and upgrades for existing computers, printers, 

and computer training to ten clerks in five provincial courts 



c Pretrial Dispute Resolution 

Pielltigation dispute resolution by Judicial officers at the '/ :ll age. commune . and 

dlstnct le'/el . and pretrial mediation at the court Itseli. are integ rai elements of the 

administration of justice in Cambodia In order for the Project to gain a better understanding 

of these systems, Ms. Lopez conducted research and prepared a report entitled "Pretrial 

Dispute Resolution Processes." The report , based on inter'liev/s and research In a variety of 

courts. communes and districts, confirms that the majority of ci'/ i!. misdemeanor and family 

disputes are not resolved before they reach the courts , and identi iles key problems with the 

mediation system. For example, the report concludes that mediat ion IS at times 

unsatisfactory for women involved in family disputes, as these women are sometimes 

encouraged to return to violent or abusive homes by vi llage mediators who suffer from the 

same gender biases as the community at large 

The report also sets out the legal authority governing th ~ reconciliation process. 

catalogues reconciliation techniques, and provides recommendations for the ProJect's 

interaction with the reconciliation system. The report will be uti lized in future training and 

mentonng activities addressed to the role of the courts in conducting pretrial disDute 

resolution. 

d Indexing Supreme Court Opinions 

Ms. Lopez. after overseeing the translation of more than twenty Supreme Court 

opinions. concluded that legal indexing of these opinions was not practical at this stage 

given the level of jurisprudence and the need for an institutional and financial commitment 

on the part of the judiciary to continue such efforts. She recommended that the Project 

coordinate with other organizations providing legal training in Cambodia to offer training on 

opinion-writing and appellate procedure to the Supreme Court and Court of Appeals. The 

Project will seek to assist with such trainings over the next year 

7. Dissemination of Information 

Objectives: 
1. Distribute copies of the Constitution and laws in effect 

2. Make written and videotaped training materials available to all courts 

3. Develop and disseminate, if completed, resource manuals 

Accomplishments: One of the Project's earliest achievements was the distribution 

of Khmer-language copies of the Constitution and the most commonly used laws to every 

courthouse nationwide. Resident Advisors noted that some courts previously did not have 

copies of some of these laws, and observed these compilations being used in the courts. 

Advisors who participated in mobile training segments created and distributed 

Khmer-language written materials to accompany their lectures These materials addressed 

the following core curriculum subject areas: 

• Homicide Investigation 

• Judicial Conduct 
• Family Law 

• Criminal Law 
• Criminal Procedure 



• Defenses 
• Contracts and Torts 

• Land Law 

In addition. at the Annual Judicial Conference at tr.e i'v1lnistrj of Justice , the Project 

distri buted a large notebook containing training material and copies of all of the United 

Nations co'/enants to which Cambodia is a party . As noted abol/e. the Project also 

dlstnbuted lam inated 'advisement of rights" cards . bearin9 the sea! of the Minister of Justice 

to all participants The cards identify four essential rights about which judges are required to 

adVise criminal defendants on their first appearance at court Throughout the year. Resident 

Advisors also provided wntten legal matenal as requested by their individual courts 

A videocassette player and TV monitor were made available to each provincial hub 

office so that tapes of training sessions which were recorded throughout the year could be 

assembled into a video library and utilized in training Videotapes from training sessions on 

over fifteen topics were edited and made available to provincial hub offices . Legal Advisors 

began to utilize these videotapes in tra ining sessions in certain provinces by the close of 

Phase I, and also used them to enhance their own expertise or to help develop their own 

matenals. Use of these tapes during the Project's second phase will enable courts not 

vls:ted by lecturers in person to benefit from the training. and promote uniformity in the 

tra ining program. A list of the videotapes in the Project's video licrary is attached as 

Appendix C 

Creating resource manuals proved to be a larger task than anticipated, and this work 

will continue during Phase II. 

8. Public Information and Education 

Objective: Continue to provide information and education about the courts and law 

to the community , and coordinate with other NGOs provi: :r.g community outreach. 

Accomplishments: Resident Advisors provided selectee training to human rights 

organizations and other NGOs that work with the courts and provide community outreach 

regarding legal rights Training emphasized rights under the Ccr:stitution and criminal.laws, 

court procedures, and the constitutional system. Organizations receiving training included 

the Khmer Institute of Democracy, LlCADHO, and ADHOC. In two provinces, the Project 

assisted with a number of training sessions on the Cambodian Constitution and the role of 

the judiciary provided to commune leaders, district chiefs and other community leaders. In 

addition, Resident Legal Advisors routinely held informal meetings with local human rights 

NGOs to discuss issues relating to pretrial detainees and other court-related issues. These 

contacts with community groups and NGOs helped raise public awareness about the role of 

the judiciary and how the court system can be used to secure the rule of law. 

B. Accomplishments Under Objectives Identified in Baseline Assessment 

The following section identifies Project accomplishments during Phase I with respect 

to the proposed objectives and actions outlined in the Baseline Assessment, as modified in 

the Revised Workplan. To the extent that Project accomplishments under these headings 

already are described above, this section simply references the discussion in earl ier 

sections of this Final Report 



Observations of qualitative or quantitative changes in the courts are identified to the 

extent available. However, many of "Indicators of Change" proposed in the Baseline 

Assessment have proved either difficult or premature to measure. and accordingly are 

referenced only to the extent substantive information is available As a result of the USAID­

driven reengineering efforts and the experience gained over the past year in collecting data . 

the Project has developed a revised se t of indicators to guide Project reporting in the future 

For ease of reference, section headings below correspor.·j to the headings in the 

Baseline Assessment. 

11.0. Particular Training Needs Raised by Judges and Prosecutors 

1. Judges 

Objectives: 
1. Train on laws in effect to improve understanding and application 

2. Train on ethical responsibilities and decision-making 

3 Train on case management and other issues related :0 court organization and 

management 

Accomplishments: Achievements with respect to gene.-al practical legal training 

are outlined in part I I. A. 1 above, while those in the area of case management and court 

administration are discussed in parts 11.A.4-.S. 

Project training on ethical responsibilities and decision-making are briefly identified in 

part I I. A. 1 above. However, training in this area warrants more detail in this section . 

As an early priOrity, the Project engaged the volunteer services of a d l s~inguished 

American justice, Justice Shirley Abrahamson of the Supreme Court of Wisconsin, to 

provide training on judicial ethics. Justice Abrahamson provided training to court personnel 

in more than seven provinces, utilizing relevant provisions of Cambodian law and the 

canons of the American Bar Association ("ABA") Model Code of Judicial Conduct as a basis 

for discussion. Following Justice Abrahamson's training, a Khmer translation of the ABA 

Model Code and its commentary were distributed to all Resident Advisors to provide tQ the 

courts in their hub region. An indication of the success of the training can be seen in that 

several Resident Advisors reported that judges occasionally referred to the canons of the 

ABA Code and Justice Abrahamson's training when discussing ethical issues arising in their 

courts. 

In the area of judicial decision-making, the Project also was fortunate to obtain 

volunteer assistance from another highly distinguished jurist, federal District Court Judge 

Leonard Sand of the Southern District of New York. Judge Sand reviewed the role of the 

judge in a constitutional democracy, and its impact on decision-making processes. In July, 

Judge Arthur Brennan of the New Hampshire Superior Court reviewed decision-making 

processes with magistrates in a variety of courts, and participated with Resident Advisor 

Magistrate Juanita Rice in a training seminar at the Ministry of Justice, co-sponsored with 

the University of San Francisco, on judicial decision-making and analysis in the context of 

criminal law. 
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Other training sessions specifically emphasized the role and respons ibilities of 

judges. At the MOJ Annual Judicial conference . Project Director Gene Murret gave an 

address on the meaning of "The Rule of Law." Magistrate Rice ga '/e a presentation on 

"Judges as Protectors of Rights," and the Project organized and moderated a panel 

discusSion to address Issues of judicial Independence and =:r.ics as they relate to public 

confidence in the judiciary 

2. Prosecutors 

Objectives : 
1 Provide tra ining regarding methods of initiating aiid cor.ducting investigations 

2 Provide training In the basic analysis of physical e'/idence 

3 Provide training regarding the handling. storage. and preservation of evidence 

Accomplishments: One of the most comprehensive areas of training conducted 

during Phase I was in the area of investigations and evidence . A number of Resident 

Advisors , as well as several visiting international trainers, ga'/e guidance to court personnel 

on all aspects of investigation, and concerning the handling . storage, analysis, and 

preservation of evidence 

Russ Stetler. an American criminal investigator and the P'oject's first volunteer 

visiting trainer, provided two weeks of training in numerous ·:ourts on homicide investigation, 

including the use and analysis of ballistics evidence, fingerprints . and wound examination. 

He also taught at the week of training at the Ministry of Justice on Criminal Law jointly­

sponsored by the Project and the University of San Francisco in July, 1995. While in Phnom 

Penh, Mr. Stetler visited and wrote a report on the services prcl,';ded by the crime lab at the 

Ministry of Interior. 

The Project also sponsored trainin~s on approaches ,0 ,'~ t erviewing partie :: and 

witnesses by John Philips born, an experienced American criminal lawyer. 

Resident Advisors Ian Lloyd and Michael Karnavas, both experienced criminal 

lawyers. conducted a series of trainings on criminal investigation which addressed the roles 

and responsibilities of the different actors, law relating to the investigation process, and 

practical approaches. They utilized fact patterns based on actual pending cases were. 

utilized in order to ensure the practical relevance of the training, and large and small group 

discussions were used in order to promote full discussion by all participants. 

At the Annual Judicial Conference, one full day of presentations by the Project 

focused on criminal law and procedure, use of defenders, investigation issues, and use of 

forensic evidence. The vehicle was a mock murderlrape trial. In the morning, witnesses for 

the accused and prosecution presented testimony and were cross examined. However, 

scientific evidence intentionally was not yet introduced. During a working lunch, small 

groups were each asked to discuss the evidence and to recommend a decision. All groups 

reported that there was not enough evidence upon which to reach a verdict. In the 

afternoon, the testimony of two expert witnesses, a forensic pathologist and a ballistics 

expert, presented scientific evidence which was circulated among the judges. This exercise 

exposed the magistrates to the uses and significance of forensics, and to the existence and 

capabilities of the Ministry of Interior's crime lab in Phnom Penh. 
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The Project also provided a series of training tapes and materials on investigations 

and physical evidence to the crime lab 

The Prey Veng Res ident Advisor Romina Picolotti organized a four day 

"Photography of Physical Evidence" training :)rogram condL.c!~d O! a Cambodian criminal 

evidence speciali st trained in the former Soviet Unic~ . All n-.e traWling was videotaped. and 

the photographs taken by participants compiled into a traini::g J3skage for distribution to 

other Resident Advisors fo r use in their courts 

II. E. Problems and Needs, Proposed Courses of Action, and Indicators of 

Change 

1. Systemic Problems 

a. Separation of Powers 

Objectives: 
Collect information to assist Cam~odian authorities to better implement 

separation of powers at the national and regionalle'lel 

2 Provide techn ical advice on laws or regulations re!2:;ng to the independence of 

the judiciary. including the Supreme Council of the Magistracy 

3 Liaise with the Supreme Council at such time as it c.egins to function. and assist 

in the development of rules of conduct for court officials that protect the 

separation of powers 

Accomplishments: Achieving greater judicial indepe:-.'::ence is critical to the 

progress and viability of the Cambodian court system. Accorc:ngly. mentoring and training 

on issues concerning separation of powers and judicial indepe1dence have been central to 

the Project's efforts in Its first phase. 

Resident Advisors were asked early en to seek to ce l ~:l Information and make 

observations about interference and pressure on the courts b:,.· provincial, executive, police, 

and military authorities Their findings indicate that while tr.ere have been important inroads 

towards the creation of an independent judicial system, vestiges of a centralized system and 

old power structures remain. Even post-e:ection laws passed oy the current Cambodian 

government reluctantly embrace the concept of separation of powers--most importantly, 

Article 51 of the Law on the Status of Civil Servants requires advance permission from the 

relevant executive institution before the courts may formally bring criminal charges against 

civil servants, including members of the police and military. 

In light of these realities, the Project has consistently emphasized the concept of 

judicial independence and separation of powers in mentoring and training. Project training 

on judicial ethics specifically addressed the issue of separation of powers in Cambodia, and 

reviewed laws affecting judicial independence. The training also examined approaches by 

which the judiciary can affect change in the substantive law. In the provinces, Resident 

Legal Advisors have worked to build better relationships between the courts and local 

authorities through training of local officials, meetings with governors and other provincial 

authorities, and by the formation of committees to increase institutional cooperation. The 

presence of Project Advisors in the provinces has served as a daily reminder not only to the 

court staff, but to local officials, soldiers, and police. of the importance attached to 

strengthening the independent authority of the courts . 
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In part because of the Project's efforts, judicial personnel were emboldened to 

address difficulties of making rulings and taking other judicial action in light of political 

pressure and interference by military and police pOllJer. At the close of the conference, the 

Minister of Justice declared that the Ministry would step up efforts to address violations of 

the law by civil servants and the military 

Regrettably. the Supreme Council of Magistracy has not yet been convened 

Accordingly. the Project has not yet had the opportunity to work with that body 

Nevertheless. the Project Director provided Khmer-language copies of the ABA Model Rules 

of Judicial Conduct to the Minister of Justice in an effort to provide input into the future 

Council's deliberations on rules of ethics . 

The establishment of the Supreme Council of the Magistracy IS crucial if Cambodia is 

to develop an independent judiciary. The Project's ability to work effectively with the 

Ministry of Justice on the development of a code of conduct and other issues related to 

judicial ethics hinges upon the existence of this Council. The Law Group will continue to 

raise the importance of establishing this institution with funders , the United Nations, NGOs, 

and others. as well as with the Cambodian government as appropriate. 

The Project also provided information to the Ministry of Justice and courts regarding 

the establishment of a magistrates' association, and provided Khmer-language translations 

of bylav'ls from several American judges' associations . 

b. Hybrid and Changing Law 

Objectives: 
1. Identify and assist in articulating gaps and seeming contradictions in the law 

2. Offer, upon reques;, information to g0 ; crnment and no:-,-:;;: ';ernmental age:-,";:2S 

involved in the development of new laws 

3. Train court personnel in methods of determining applicac ::; law, the scope of their 

jurisdiction, and in the application of new laws 

Accomplishments; As part of their mentoring efforts, Resident Legal Advisors have 

worked \vith courts to identify problem areas ir, the law and poter:~ial resolutions to those 

problems. Training in every subject has focused on reconciling conflicts in existing laws and 

solving problems caused by gaps in those laws. Issues addressed by training sessions 

include ambiguities in the substantive criminal law, the continued applicability of the UNTAC 

penal code, applicability of provisions of significant laws adopted prior to the establishment 

of the Kingdom of Cambodia, and approaches to fill in gaps in virtually all areas of criminal 

and civil law. 

At the MOJ's Annual Conference, the Project facilitated discussion among judges 

and prosecutors about methods for determining the applicability of laws, and methods for 

their interpretation and application. 



c. Role of the Courts and Law in the Community 

Objectives: 
Promote public education about the courts 

2 Coordinate wi th other NGOs providing related comm'Jilty outreach 

Accomplishme~: Please see part II A 8 above 

d. Lack of Awareness of Rights in the Criminal Process 

Objectives: 
1 Provide information to the pub ic about the rights of defendants, witnesses and 

vict ims in criminal process 

2 Seek to post signs in police stations and prisons advising detainees of the right to 

counsel and other basic rights in the crimina process 

Accomplishments: Part 11.A.8 above describes the ProJect's selected activities in 

the area of direct public outreach regarding legal rights . The Project also has sought to 

indirectly promote implementation and awareness of the rights 0: defendants, witnesses, 

and victims by emphasizing the role of judges in educating the !=ublic about and protecting 

those rights . To that end, as noted above, the Project distributed a laminated "advisement 

of rights" card to each of the court representatives at the Annual Judicial Conference, which 

reminds judges of their obligation to advise defendants of their basic rights upon their first 

appearance at the court. Resident Advisor Juanita Rice also presented a discussion of the 

"Judge as Protector of Rights" at the Annual Conference. Finally, In selected provinces, the 

Project has also arranged for "advisement of rights" poste s to be placed in district police 

stations and other government buildings . 

2. Problems in the Application of Law 

a. Inadequate Definition of Tasks 

Objectives: 
1. Work with local courts and relevant officers to articulate general rules to 

distinguish among the tasks of court personnel 

2. Stress the differing roles of investigating judge, trial judge and prosecutor, and 

the role of each with regard to clerks 

Accomplishments: Through observation and discussion, Resident Advisors 

identified specific problems regarding definitions of roles and responsibilities among judges, 

prosecutors, and clerks. These include, among others, clerks conducting investigations, 

confusion about investigative roles and responsibilities, and an appearance of collaboration 

between prosecutors and judges in reaching verdicts . Resident Legal Advisors addressed 

these issues in mentoring and discussions, and incorporated them into training on criminal 

procedure and substantive areas of civil law. Training and written materials outlined the 

roles of prosecutor, investigating judge, trial judge and clerk during the commencement of a 

case, its investigation, and at trial. 

At the MOJ's Annual Conference, Project officers and trainers led discussions on the 

lack of clear definition of tasks and the prohibition against clerks conducting investigations 
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In breakout groups. Judges and prosecutors discussed these issues and cited excessively 

high case/oads as one reason for allowing clerks to conduct investigations. After the 

conference . the Ministry of Justice approached the Project fer input on the proposed Statute 

for Clerks. w'l lch will formalize clerks' ro les and obligations 

b. Abuse of Criminal Process 

Objectives 
1 Identify categories of cases of a civil nat L:re ':I';ICI commonly are handled as 

criminal matters, and vice versa 

2 Stress in training the appropriate circumstances fo r handling cases under a civil 

as opposed to a criminal process 

3 Collaborate with relevant agencies to des.gn rTie:10ds for channeling more cases 

through the civil process 

Accomplishments: The Project identified the fo::o·::ing principal types of cases in 

which the courts utilize the criminal process in circumstances that may not always be 

appropriate: 

• negligent injury suits charged as crimina l oa tterJ 

• contract debts charged as criminal fraud or breac~ of trust 

• defamation charges in trivial cases 

A variety of different Project trainings addressed this important issue, each from a 

slightly different perspective. Resident Advisor and former Cambodian prosecutor Tan 

Bieng conducted training on the elements of fraud, theft, aiiJ breach of trust, and 

distinguished civil cases from those which should be charged as criminal. Training in 

criminal law by Resident Advisors also addressed the eleme~ts of the relevant criminal 

charges and analyzed circumstances in which those elemerts are, or are not, met. 

Additionally, two separate training sessions on contract law examined cases involving 

ordinary breach, misrepresentation, and fraud, to help cla~j f/ appropriate circumstances in 

which to use criminal charges. 

Training sessions which addressed these issues included: 

• Fraud, Theft and Breach of Trust by Tan Bieng 

• Contract Law and Procedure by Kim Sathavy. Advisor to the Minister of Justice, 

Finn Lynghjem, a visiting legal expert form Nor,'/aj, and Michael Karnavas 

• Contracts by Ronald Sokol, a visiting legal expert from France, and Torts by 

Kevin Landy 
• Criminal Law and Defenses by Bernard Harborne. Charlotte Oldham-Moore, and 

Stephen Murdoch 

• Civil Procedure by Bernard Chevalier, a visiting legal expert from France 

c. Problems Specific to Application of Criminal Law 

i. Excessive Periods of Pretrial Detention 

Qbjective: Propose an arraignment and ca!endanng system to the Ministry of 

Justice 



Accomplishments: Perhaps the most significant achievements of the Project 

during the first phase have been its successes in focusing attention in the courts to the 

problem of excessive detention periods for prisoners awaiting trial, and in helping to bring 

about an apparent reduction in the extent of violations of statutorj pretrial detention limits 

The initial project goal of proposing a criminal case management sjstem to the Ministry of 

Justice also was accomplished, and met with the Minister's appw/al. 

Under current law, there is a four-month limit on detention of adults prior to trial.~ 

This peri od may be extended an additional two months (to six months total) upon the 

decision of a judge setting out the reasons that the extension is ·justified by the 

requirements of the investigation ... 5 For minors age 13-18. the maximum period of pretrial 

detention is two months for a felony. and one month for misdemeanors 

In selected courts, Resident Advisors gathered data from prison interviews and court 

records to determine, among other things , the exte t 0: violations of pretrial detention limits 

Relevant information from this data, which will be used to assess changes at the end of the 

Project, is set out on the following page. 

As the information indicates, at the beginning stages of the Project, an average of 

20% of the pretrial detainees in the seven provinces covered had been held past the 

maximum statutory pretrial detention limits (6 months for adults, two months for juvenile 

felons) . In four of the seven provinces, the figures IIJe re well above the average, ranging 

from 24 to 39 percent. 

If the number of prisoners detained more than four months are included--four months 

being the maximum pretrial detention period absent the s;:ecific grant of an extension by a 

judge--the numbers of violations increase substantially to an average of over 37 percent. 

A!though Resident Advisors have observed that courts do rot ordinarily grant such 

extensions, the impracticalities of verifying whether extenslcns were granted in individual 

cases, and the difficulties of gaining access to all criminal defendtants' files, have made it 

difficult to verify whether detainees held past four months are being held in compliance with 

law 

4 Article 14(4), Provisions Relating to the Judiciary and Criminal Law and Procedure Applicable in 

Cambodia During the Transitional Period (10 September 1992) rUNTAC Code") 

s!.Q.. 



TABLE I 

PRISONER PROFILES 

AND COMPLIANCE WITH PRETRIAL DETENTION LIMITS 

Pre-Trial Detention 

Province Total Juveniles Women Pre-T lal >4 months 

Battambang 280 0 9 78 10 13% 

Kompong Chhnang 71 0 2 25 J 0% 

Kompong Cham 125 1 1 i 10- il 16% 

Kompong Thorn 47 0 2 32 .:! 12% 

Kampot 48 4 8 34 <1 12% 

Kratie 43 1 24 6 25% 

Prey Veng 91 0 1 44 16 36% 

Svay Rteng 84 2 3 21 6 29% 

Total (Av~.rag~ % i~ bold) 789 8 37 366 63 18% 
-- -- _. ----

>6 months 

10 13% 

0 0% 

32 30% 

11 33% 

4 12% 

2 8% 
17 39% 

5 24% 

81 20% 

Sources' Prisoner interviews and court and prison records as of dates from June to NO'/ember 1995, varying 

by province 
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In meetings with the Minister of Justice and other r~;:>resentatives of the Ministry . the 

Project early on and consistently raised concern about tnlS issue Additionally. discussion 

about the pretrial de[oSntion limits and methods to ensure : c '.pliance with the limitations 

were a consistent theme of Project training and mentorirg in crir-.inallaw In October, 

Ministry officials JOined a Project workshop to discuss a 'lumber or issues relating to CrIminal 

law and procedure , including in particular the consequences of noncompliance with pretri al 

detention limits , 

Immediately following these meetings, the Ministry ssuec a series of Circulars to the 

provincial and municipal courts emphasizing the importance of compliance wIth the 

requirements of law in this area, and requiring monthly re~ons to Include the numbers of 

pretrial detainees held beyond the statutory time limits I' 2::Jpears that the issuance of 

these circulars was at least in part due to the Pro 'ecl's e:fot. s Tile circulars include the 

following : 

Document No, 1092 (October 25. 1995): "On Making Records of Pre and Post 

Trial Detention ," Observes that excessive pre trial detention continues to occur, 

and require prosecutors to report the initial dates of detention for all pretrial 

detainees when filing monthly reports on dela!nees , 

• Document No, 1040 (November 17. 1995): On Final Reports of Prison 

Examinations for 1995," Sets out a form for monthly and year-end reporting on 

statistics relating to detainees, and specifically requires reporting on number of 

pretrial detainees held beyond statutory time limits , 

• Document No, 198 (February 14, 1996): "On Excessive Pretrial Detention," 

Emphasizes that violations of the time limitations continue to occur, and declaring 

that the Ministry would hold magistrates responsible under the law for such 

v'olations. The circular reminds judges that they are subject to liability under 

Article 57 of the UNTAC Code, which provides for one to five years imprisonment 

for any public agents "who deliberate!y infringe upon rights of physical integrity." 

As discussed earlier in this report, the Project also submitted to the Ministry of 

Justice a proposed criminal case management sjstem for implementation as a pilot pr:oject 

in Project model courts . The Minister of Justice endorsed the proposal, and during Phase \I 

the Project will seek to refine and implement this new system. The proposal tailors 

Cambodian law and relevant international case management procedures into a system of 

regular court appearances for accused persons One objective of the proposal is to 

encourage and facilitate greater compliance with statutory requirements for pre-trial 

detention. 

Although quantitative data has not yet been compiled, Resident Advisors noted that 

in a number of provinces, including Kampong Cham, Kratie, Kampot, and Takeo, that 

improvements had been made by the close of Phase 1 in the courts' record of compliance 

with pretrial detention limits. 

In Takeo, for example, during the first semester of 1995, out of 14 criminal trials 

involving persons held in custody before trial, 12 defendants, or 86%, had been held past 

the six-month maximum statutory time limit. In May 1996, jus: after the close of Phase 1, 

~ of the five detainees tried during that month had bee:1 he ' j past the statutory limits 

Moreover, according to the court, none of the pretrial detainees in prison at that time had 



been held past the maximum six-month period These improvements were due at least In 

part to the ProJect 's efforts 

ii. Absence of Defense Advocates 

Objective: Provide training regarding the role of Je1ens-= ~epiesentat !ves and In 

protecting the rights of defendants 

Accomplishments: In criminal procedure tra ining Res :-=nt .A.dvlsors and visiting 

experts stressed the rights of the accused, including the right to Jefense advocates 

Resident AdVisors Michael Karnavas, an experienced America;' public defender, and Ian 

lloyd a seasoned Australian prosecutor, provided tra ining in nUrY)erous courts on criminal 

procedure and trial practice, which included mock trials utilizing 3 defense advocate . The 

training emphasized a practical understanding of the role of de:e .... ders by asking trainees to 

participate in role plays in which they assumed roles as judges. f=rosecutors and defense 

advocates, 

At the Cambodia Defender Project, Resident Advisor M!cnael Karnavas led an 

intenSive workshop for lawyers recently admitted to the ba~ Tne workshop involved one 

hundred and twenty hours of instruction on the role and respons ibilities of defenders, case 

analysis, witnesses, investigation techniques, and basic tria! skills . Improved skills among 

defenders will assist the courts in carrying out their responsibilit ies. 

Resident Advisors also facilitated the use of defense ad'/ocates by the courts in 

provinces where they regularly appear, by locating defenders for appointment in open 

cases, and seeking solutions to conflicts between courts and defenders when they occurred. 

To emphasize the importance of defense advoca:es, the Project also submitted a 

proposed courtroom design for model courts to the Ministry of Justice which provides for 

defense advocates to have a dais of equal size and he 91":t to that of the prosecutor. This 

design is still under discussion betli'leen the Project, the model courts, and the Ministry of 

Justice. 

iii. Procedural and Evidentiary Safeguards at Trial 

Objective: Provide training and mock trial presentations to demonstrate trial 

procedures that implement procedural and evidentiary safeguards 

Accomplishments: Project training in criminal procedure also emphasized trial 

procedures that incorporate evidentiary requirements. Most importantly, training stressed 

the requirement that the confession of a defendant must be corroborated by other evidence 

to support a criminal conviction. Because courts typically rely too heavily on sworn written 

statements from witnesses at trial, training also accented the statutory requirement of live 

testimony at trial by witnesses identified in police reports. Training sessions also targeted 

the development of appropriate techniques for interviewing and taking written statements of 

witnesses and suspects, as well as proper questioning techniques at trial. 

Many judges and prosecutors have expressed concern over the poor quality of 

police investigations and the non-appearance of witnesses due to police failure to enforce 

warrants . In light of these concerns, the Project has requestec USAID to seek a waiver 

from Congress so that judicial police could be inc uded in Project training. The Project 



believes that training of the judicial police would help guara tee that eV identiary and 

procedural safeguards are respected, as well as Irrprove institu tional oordlnation and 

cooperatlor 

Objectives: 

iv . Absence of a Uniform Bail System 

v. Absence of Alternatives to Trial 

1 Pror.1ote the establishment of a condit ional pretrial re lease s, stem 

2 E X ~ ! 0re the feasibility of creating a pret ri al diversion orograrr. for first-time 

offe.1ders 

Accomplishments: The Project accompl s~ed ItS objectives or promoting the 

establishment of pretrial release and diversion sys tems The Ministry of Justice and the 

courts have been apprehensive. however, about a:::opting new progra~ns In these areas 

Although accused misdemeanants commonly are released or not arrested before 

trial, the Mir:istry of Justice has established an unlt/ritten policy, followed by the courts . of 

generally not considering applications for pretrial release of accused felons. In meetings 

and in training sessions concerning the right of pretrial release under existing. law, the courts 

and Ministry expressed concern about the risk of flight of accused felons , and for that 

reason were reluctant to adopt new schemes which would allow their release. 

Nevertheless, public defenders have begun to make inroads in this area, and the Project 

has determined that it will still be worthwhile to provide training . guidelines, and mentoring 

during Phase lion the operation of a pretrial release system within the framework of existing 

law and procecure. 

Regard:ng pre-trial diversion programs, Lyn Keogh, a visiting expert from Australia, 

trained on the related concepts of community corrections' and senten ': lilg alternatives. ;...; 

this point in time, the Project has determined that the establishment of such programs does 

not appear feasible, based based on the concerns of judges and prosec'Jtors over lack of 

r~sources for c'/ersight of such programs, the risk Of flight of criminal defendants, and 

inadequate mechanisms for their apprehension . 

vi. The Prison System 

Objective: Determine appropriate strategies for addressing issues relating to prison 

conditions and operations that are within the scope of the Project. if any 

Accomplishments: After initially exploring the feasibility of providing a prison 

consultant to examine the prisons and propose measures to improve conditions, the Project 

concluded that these efforts fell outside its mission. Further, the Project did not expect to 

affect changes in judicial enforcement of rules relating to prison operations due to the 

absence of a functioning administrative law system, and the lack of specific jurisdiction over 

the operation of the prison system on the part of the Ministry of Justice. 

The Minister announced in December that the Ministry of Justice would assume 

jurisdiction over the prison system from the Ministry of Interior However, this change has 

not yet been formally adopted in law or practice The Project will explore with the Ministry, 

when appropriate, strategies to address issues relating to prison conditions and operations. 



Despite these limitations, the Project provided limited assls:ance to the pnsons to 

help fos~~r Institutional cooperation with the courts. and to impro'Je human rights conditions 

Resident Advisors regulariy conducted pnson 'lisits, gathered infcrmatlon on detainees. and 

worked to improve coordina tion between pr.son officials and the :CdJrt . These effo~s have 

had a significant impact in both improving institutional relationships and prison conditions 

For example, in Kampong Cham , when public health conditions piummeted at the local 

prison and a scabies epidemiC erupted , Res:dent Advisors in Kar,pong Cham spearheaded 

an initlati '/8 to secure regula r prison VISitS by a physician and to cr:,'/ ide :nma!es witt-: 

medicine soap, fresh bedding, and mosquito nets The matenals ,'Jere donated by iecal 

NGOs an ' 3 Visiting U S Army Medical Tea f1~ 

Ir. Battambang, Resident Legal Advlsc·rs helped establi s~ a Committee fo r t"e 

Improver.lent of Battambang Prison" whose members included ti"e provincia l vice-governor 

and his staff, a representati'/e from the UN Centre for Human Rights, judicial police local 

human rights workers, and members of the :curt. The committee Norked to increase 

cooperation between the prison and the court. and to improve Inmate conditions through 

vocational training courses, and material assistance such as the provision of medicine and 

mosquito nets. Through the efforts of Resident Advisor Ian Lloyd the Committee obtained a 

small gra t from AusAID to fund the construct ion of a prison inter'l lew room to facll:tate 

private communication be;'Neen detainees 8 '1 ] their legal represe.'1tatives or local NGOs. 

After Justice Mich:3el Kirby, the Unite] Nations Special Representative on Human 

Rights, called the conditions at Kampot prison some of the worst in the country, Resident 

Advisors worked in cooperation with an effort by the new prison v:arden and other NGOs to 

improve the prison. As a result of these efforts, which included re.~airs to prison wa lls and 

additior.a l barbed wire fenc:ng , the practice of shackling prisones at night to preve~ ~ 

escapes was abandoned. the doors to windc~':less isolation cells '.'Jere removed, a fish pond 

was bui!t as additional sour:e of nutrition, and twenty-five prisons's and five guards were 

enrolleu In a four month vu .... ational training cv · ... rse . Governme;',: J.Jthorities have .:,_ ·.2d 

local NGOs to repeat these successes in other prisons in the ccu..-try. 

d. Problems Specific to the Application of Civil Law 

Objectives: 
1. Identify those areas of civil law in which particular problems exist in the laws 

themselves or their application 

2. Consult with the relevant Cambodian ministries, officials, and the courts to assist 

in devising solutions to these problems 

3. Monitor the handling of cases and interview litigants to determine their level of 

satisfaction with the procedures in civil cases 

Accomplishments: Initially, Resident Advisors in the course of their data collection 

activities researched and identified problems in the most commonly-applied areas of 

Cambodian civil law, including contracts, property, family law, and torts . Following up on 

this information, those Advisors assigned to prepare curriculum in these areas of civil law 

conducted in-depth research on their topics through discussions with judges and 

prosecutors, reviewing cases and court records, and meeting with other NGOs and 

institutions. The Advisors then prepared a training curriculum tailored to the specific needs 

and problems identified in the courts in each area of law 



For example In the area of property law. judges face difficulties in light of the 
changes in possession and use of property resulting from the country's recent turbulent 
history, the changes in land tenure policies between 1979 and the present. and the scarcity 
and unreliabllit:l of ownership records To address these problems training included 
discussion of ev identiary problems. approaches to handling multip!e claims of ownership 
and methods fo r systematic and efficient investigations in land cases Training also sought 
to provide background on the application of certain pr!nciples and procedures in the 1992 
Land Law which give courts difficulty . 

Training In contract law and torts emphasized underlyi g egal principles and their 
application under Cambodian law to address perceived needs for a stronger grounding in 
the analytica l framework of contract and personal inJ ~ ry la':I As discussed above, training In 
this area also addressed distinctions between civ il oreach of contract . and criminal actions 
for fraud and breach of trust 

With respect to family law, training focused on motivating court staff to develop 
positive approaches to solving problems in family law cases, addressing domestic violence, 
and exped; ~lng case flows. To address some of the major areas of ::>ractical difficulty. 
training included problems for analysis and discussion on property division, temporary 
restraining orders , reconciliation, alimony, and Child custody and s!J ;:lport. 

Tra ining on problems specific to the applicat ion of civil law , ~cluded : 

• Contract Law and Procedure by Kim Sathavy. Advisor to the Minister of Justice, 
Finn Lynghjem, a visiting legal expert from Norway, and Michael Karnavas 

• Contracts by Judge Arthur Brennan from the U.S. 
• Fraud, Theft and Breach of Trust by Tan Bieng 
• Contracts by Ronald Sokol, a visiting lega ex~ert from France, and Torts by 

Kevin Landy 
• Family Law by Juanita Rice, Romina Picolott i. and Chariotte Oldham-Moore 
• Land Law by Hanne-Sophie Greve, a visit in; :egal expert from Norway, Joshua 

Sondheimer, and Pol Lim, First Deputy Inspector General for Political, 
Administrative, and Police Affairs at the MIr.is!ry of Interior. 

e. Vulnerable Sectors 

Objectives: 
1. Monitor access and use of the court system by women and minorities and 

communicate our information to court staff and relevant agencies 
2. Devote special attention in training on areas of law that particularly impact 

women, such as family law and certain areas of criminal law 
3. Consider bringing members of Cambodian women's and minority rights 

organizations to speak with court staff 

Accomplishments: Project officers and Resident Legal Advisors initially sought to 
gather information and data regarding access to and use of the court system by women and 
minorities. Conclusions were based primarily on the observations of Resident Advisors and 
information from other sources due to the inadequacy of court records . Case registers. for 
example, do not indicate whether a party is a member of a minOri ty group, and frequently do 
not indicate the sex of a party, as well. 



The Project determined that at least in the initia l stages. the most effective approach 

to training on Issues concerning the treatment of women ar d rr tnori ties would be to 

purposefully but indirectly raise these Issues withm the ccr.te:< t of practica l tra ining on 

particular legal Issues 

The PrOject determined that the difficulties faced by \Nom-=n In the courts generally 

concerl Issues of treatment rather than access Women ar:: f -=q en tly parties in civil 

cases where they are often signatories to contracts , ho l de~s :;; !afld tlie , or initiators of 

divorce proceedings Statistics from a report issued by the ,;l,s~a Foundat ionS indicate that at 

Phnom Penh Municipal Court between March and June, 1 S~.! cases initiated by female 

plaintiffs comprised at least 44% of the civil cases during tha t penod The most important 

concerns relate to the treatment of women by the court in paot i,: ular legal contexts, such as 

conCiliation hearings in family disputes and Incidents of domes:'C violence. 

Project training also devoted speCial attention to areas :, f particular relevance to 

women as victims, defendants, and witnesses . In the area of criminal law, training on 

sexual assault, domestic violence, battered woman syndrcme and trafficking of women and 

children for purposes of prostitution generated significant c ; s~:Jss ion by court staff Project 

training on family law emphasized the recognition and elirr :r,a: ion of bias and the impartial 

appk.:ation of law. 

An important contribution of the P:"oject was the exa " ':):e shown by female Resident 

Advisors and Project officers who trained and mentored in the courts, For many court staff, 

both male and female j~ was their first prolonged exposure :0 Drofessional women in 

leadership positions . 

The absence of data collection by the courts on the e:hnic identity of parties was not 

tr-e only difficulty faced in evaluating the experience of m i ~:,rities in the courts The complex 

combinations of ethnlCltles in Cambodian society also con';,:."cate the identificaiion of ethnic 

groupings. Notwithstanding these difficulties, Resident Ac'/sors made inquiries and 

cbservations about access to the courts by minorities anc :,e;r treatment in the judicial 

sj'stem. Project training generally addressed concerns re~a rding the treatment of minorities 

Ir:jlrectly, consistent: .... emphasizing pn'~ c l ples of non-disc- "';I:lation and impartiality in court 

procedures, legal analysis, and decision-making, 

The Project discussed the possibility of including members of Cambodian women 

and minority rights organizations in training in the courts , However, given the Project's 

determination initially to adopt an indirect approach towards training on these issues, such 

joint trainings were not pursued. 

5 Harris, Llr.dsa / E Esq, Women and the Cambodian Leaal S, S~e"" A 'Nomen's.le..,g,al Needs 

Assessment a:.15 (February ,1995 ASia Foundation, Phnom cer:r. ) 
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3. Administrative Needs 

a. Docketing, Filing, and Other Administrative Systems 

b. Administrative Forms 

Objectives: 
1 Work with local courts and relevant officials to develop and put into place a 

uniform system for docketing , filing, and calendaring 

2 Provide administrative training regarding docketing and fi ling systems 

3 Propose and implement the use of uniform case forms 

Accomplishments: Please see parts 11.A.4 and .5 for a detail of accomplishments 

relating to court administration . 

4. Material Needs 

a. Court renovations 

Objectives: 
1. Encourage and assist with certain operational repairs 

2. Co-ordinate with other NGOs to improve water and sanitation facilities 

Accomplishments: Please see part 11.A.3 above for a detail of material assistance 

provided or arranged by the Project. 

b. Electric Power 

Objective: Explore the possibility of making a small generator available to selected 

courts. 

Accomplishments: After assessing the needs of the courts with respect to electric 

power, the Project determined that the lack of electric power or interruptions in supply did 

not substantially interfere with court functions. Although courts routinely requested 

generators, in addition to other material items, when asked to prioritize their needs, court 

personnel preferred to be supplied with a copy machine or other items. The ongoing 

capacity fo(courts to support the fuel and maintenance costs of a generator are also 

doubtful. For these reasons, the Project determined that providing generators to the courts 

was not a priority. 

c. Communication and transportation 

Objectives: 
1. Explore the possibility of improving communication between selected provinces 

through a radio system. 

2. Explore the possibility of improving the system of court transportation. 

Accomplishments: Because most courthouse obtained telephones during the 

course of Phase I as Cambodia's telecommunications systems were expanded, the Project 

determined that improving communication by means of a radio system was not necessary. 



Many courts lack adequate transportation to carry out investigations deliver 

documents , and to conduct judgment enforcements Many courts asked eally on for the 

Project to provide them with motor sccoters to carry out these tasks . Howe': er, because 

other types of assistance were deemed a higher priority . and because of the potential for 

misappropriation of court vehicles , the Project decided against purchasing motor scooters 

for the courts . 

At USAID s Insistence, the Project provided a Jeep Cherokee four-wheel drive 

vehicle, valued at 525,000, to the Ministry of Justice This Jeep IS intended to enhance the 

ability of Ministry officials to visit the provinces to carr! out their supervisory and support 

role. 

d. Miscellaneous Equipment 

Objective: Provide some of the basic equipment needed by courts 

Accomplishments: Please see part II.A.3 abo'.:;; for a detail of accomplishments in 

providing basic office equipment and supplies. 

C. Impediments to Improvement of the Justice System 

The following section comments on factors which continued to impede the 

functioning and Improvement of the judicial system, and which thereby interfered with the 

ability of the Project to affect progressive change in the courts during Phase 1. These 

i"clude: 

1. Salaries of Court Personnel 

The low saiaries of court personnel were ident : ; , ~d in the Baseline ":'.ssessment as a 

major contributin; factor in problems with the adminis:ra:ion of justice. The Project's 

experience in Phase I has confirmed this as a major impediment to improvements in the 

system of justice and to the ability of the Project to impact the justice system. While . 

corruption is commonplace in every facet of Cambodian society, the 'expectation is that the 

jUdiciary--more than any other branch of government--should be insulated from such 

practices. This is not the case. It is clear that the ordinary salary of $20-S30 per month for 

Cambodian court personnel is not sufficient to support a family and is wholly inadequate. 

The result is a spectrum of corrupt practices, from additional ·case registration fees," to 

demands for payment for a desired outcome or avoidance of criminal punishment. 

Although better salaries for judges will not, in itself, put an end to such practices, 

raising judicial salaries is a necessary precondition to institutional efforts to control and 

punish corruption. The International Human Rights Law Group has been lobbying and will 

continue to lobby for adequate salaries for court personnel with appropriate government 

officials, the United Nations, donors and others. 

2. Inadequate Institutional Commitment to Controlling Corruption 

Accord ing to the Minister of Justice, in a statement made at the Annual Judicial 

Conference In December 1995. Cambodian judges in 1995 ruled fairly "in 60% of the 



cases ,,6 The remaining cases, he noted , were tainted by corruption or other factors. i 

Although :he Minister pledged at the conference to take action to control corruption in the 

courts the Project is unaware of any disc ipli nary or other action having been taken against 

court personnel since the Minister's pledge Most Ir.portantly . the Supreme Council of the 

Magistracy the institution granted authonty under the Constitution to oversee discipline 

with in the justice system, has yet to be formed as a result of a pCiitical stalemate over ItS 

composition As a result, corruption and fa vont ism ·:ontinues in the courts unabated 

3. Threats to judicial Independence 

Ol. mg the 15 months of Phase II , perhaps the most significant case handled by the 

Cambodian judiciary involved charges aga inst Prince Norodom Sirivudh for allegedly plotting 

the assassination of Second Prime Minister Hun Sen. According to many observers , the 

Phnom Penh court's performance in its trial In absentia of the Prince, and its verdict of guilt 

in light of what many believed to be slender evidence, cast s'gnificant doubt upon the extent 

of the po li tical and de facto independence of the courts . 

Resident Advisors In the provinces reported their awareneSS that the Ministry of 

Justice sontinues to instruct courts how to rule in particular cases notwithstanding the 

courts' and the Ministry's assertions of the courts' independence and their awareness of the 

Consti tutional guarantee of judicial indepencence. Judges also continue to remain subject 

to mandatory membership in the Cambodian People's Party, contrary to international 

principles of judicial independence. 

The Project will continue to address Issues and particu l a~ instances relating to 

judicial independence, as appropriate, with the Ministry of Justice or individual judges 

Article 51 of the 1994 Cambodian La'll on Civil Servants, In direct conflict w\{n the 

principle of judicial independence, requires courts, before charging any civil servant with a 

crime, to obtain "prior permission" from the c;rector of the relevant government institution. 

The term "civil servant," although not defin2] in the law, is vie\'.ed by the government and 

courts as including milita ry and police offIC '3:S. The Project a:-:! numerous other 

organizations have questioned the constitutionality of Article 51 and argued for its repeal. 

However, because the Constitutional Council has yet to be formed, there is no institution 

with authority to adjudicate the constitutionality of the provision, and the trial courts are 

reluctant to assume that responsibility. The government itself has made no effort to change 

the law. The Project will continue to raise its concern about this provision with the 

government and other organizations such as the United Nations and human rights NGOs as 

appropriate. 

Efforts by political and executive authorities to oversee policy and decision making by 

the courts, and laws which permit executive interference in the judicial process, therefore 

remain a serious threat to the operation of an independent and fair judicial system. 

6 "Justice Minister Targets Corruption in the Courts," The Cambodia Daily, December 29. 1995, at p.7, 

col 2 



4. Court Security 

Phase! has confirmed that court personnel have reason :0 fea r for their personal 
safet/ Nher making unpopular decisions Resident Adv's:rs I'c:ed Instances of tnreats 
made upon :re courts and In one province the chief judge repor:ed that his life had been 
threatened 0, a military commander who wanted ar offiCer ')1 his released from prison The 
Kam~o~ COI..:"1 was damaged in January 1996. when protes: I)'/e r 3 decision in a land dispute 
case turnec /lolent Over the past year, courts have become increaSingly aware of the 
need for greater security and have sought assistance frem the ~olice and military police in 
guarding COt.. rt premises Judges complained dUring the i 995 Ai'1nual Conference of the 
"di fficulties" Ir. making rulings in cases where a defendant W3S backed by po li tical clout or 
mili ta r! pOWei. The Project will assist the courts and Ministr; 0; Justice, as needed to 
identl; i w31s to help address the problem of security for COL:r1 ;::e'sonnel. 

5. Disregard for Judicial Authority by the Police and Military 

A related issue fO the problem of a;;tual or implied t;--'':;3tS against court cfflcials is the 
disregard by police and military for the authority of the courts Judges themselves site this a 
ma;cr impediment to their work. Judges complained to the r;:!nistry of Justice o'/er the past 
yea' about cases where members of the police or militarj interfere with court efforts to 
enf')rce judgments, demand the release of soldiers or pOlice officers held in custody, or 
simply disregard court notices and subpoenas. The problems in one case involving 
intererence by police officials with one court's attempt to enforce a judgment led the 
Minister of Justice earlier this year to take the unusual SteD of writing to the Ministry of 
Interior to take action to resolve the problem. The Law Group has spoken out on the issue 
of human rights violations including disregard of judicial al.J:hroity by military and police 
fo'ces These matters will continue to be raised. 

6. The Khmer Rouge and Other Security Issues 

Phase I has also confirmed thC3 t the continuing ci'. ' :Iar in Cambodia effects the 
administration of justice in many ways. Judges continued to report difficulties in bringing 
accused persons to trial within statutory limits because of problems investigating cases in 
territory occupied by the Khmer Rouge . During training sessions which addressed issues of 
pretrial release or sentencing alternatives, court personnel claimed that if non custodial 
options were employed, many defendants or convicts would abscond to areas where the 
security situation would prevent apprehension. 

7. Police Role in the Administration of Justice 

During Phase I Resident Advisors, though direct and sustained exposure to the daily 
workings of the justice system, further confirmed the necessity of a cooperative, 
professional, and skilled judicial police force to achieving improvements in the rule of law in 
Cambodia Although the Project was not authorized directly to train judicial police, Resident 
Advisors sought to enhance the courts' oversight of the work of the judicial police with 
respect to investigation and detention practices . The Project also conducted training on the 
role of the judicial police and defined the roles and tasks of the police and court personnel. 



8. Conclusion Regarding Impediments 

In e'/31uating the Project's success In improl/lng judicial performance. It IS obviously 
necessar/ :c :aKe into account the above factors However. I,'/hile each of these factors 
Interferes "'/ ith the ability of the Project to affect change In the admlnis:ration of Justice, it is 
also clear tha! the Project's efforts enable the judiCiary to better address these problems. 
By cont ribu tIng to better judicial performance, providing a greater awareness of the meaning 
of judicl 311r.dependence with respect to particular practices a~:d policies, and by promoting 
the authority and independence of the courts, the Project is helping to promote respect for 
the courts a:lG to develop a stronger awareness among cour! ::lersor. , el of what needs to be 
done to allow the courts to function properly in a new democra:ic system. 

D. Data Collection 

DUring Phase I, Resident Advisors designed and imp emented a program of data and 
information collection about court operations . ThiS effort was deSigned both to gain a better 
understanj,ng of the workings of the courts and the needs of the jus:;ce system, and to 
develop Information by which the Project's impact could be eva uated This section provides 
an ovep.'le·,'J of this effort , and sets out some of the interesting da:a obtained 

1. Overview 

The Project developed a set of five fo ms to guide the cel ection of data. The first 
sought basic information about court personnel, and infrastructure and equipment needs. 
Three other forms sought quantitative information about the handling and types of civil 
cases, the handling of criminal cases, and about the prison population and compliance with 
defendc'"'ts'rights. A fifth form sought comprehensive quantita :·'.-e and qualitative 
information relating to indicators in the Baselme Assessment. 

The data collection program generated a substantial aiTlount of baseline information 
about tr.e operation of a number of provincial courts . At the outset , this information was 
essen:!:: ; for improving understanding betwee 'l Resident Advisors and their courts, and was 
used by the Project to develop curriculum and to identify issues to address in mentoring and 
proposals for procedural or systemic reform . 

Because of the inadequacy of court records, the difficulties of obtaining our own data 
from those records, the unexpectedly time-consuming nature of the data collection effort, 
and administrative factors, Resident Advisors generally were not able to collect and compile 
comparative data to assess the Project's impact at the close of Phase I. In part for this 
reason, the Project has revised its indicators and data collection requirements . 
Nevertheless, the information gathered during Phase I will be invaluable for Phase II 
advisors working in those provinces where data was collected, and will provide baseline 
information for assessing change at the close of Phase II . 

2. Representative Data 

Quantitative information compiled by the Project relat ing to the degree of compliance 
with pretrial detention time limits is set out above in the section on Excessive Periods of 
Pretrial Detention. Tables II-Von the following pages set out a sample of data collected by 
Resident Advisors in certa in provinces re latmg to civil and c~lnal caseloads and case 
types 



Th~ data is interesting as it indicates wide disparities bet·.·/e~n provinces with respect 

to the types of crimes charged . and with respect to the breakdo':In of types of civil cases 

coming to c:)urt In the vanous provinces 

Tabie II shows the breakdown of criminal sase types in e.ght provinces This table 

shows the most commonly charged crimes to be robberj oatter,! theft. murder. and 

voluntary af1d InlJoluntar'! manslaughter. Nevertheless. w:ce d's::;antles exist between 

provinces For example while robbery represented some 37% :/ :he crimes charged In 

Takeo :0'1 1995. it represented only 2% of the crimes charged in S'Jay Rleng during that time 

TaJ.e III shows the breakdown of cri minal case types by a'Jerage percentage based 

on the figures for the eight provinces in Table II As the chart shows robbery IS the most 

commonly charged crime in these provinces, averaging ai:nost 20% of crimi al charges 

Battery IS next, comprising some 15.5% of cr iminal cases . Thef, : 2%) . murder (12 c .. ~ ) and 

voluntary and involuntary manslaughter (9%) fo llow. Together, these five categories of 

cases make up almost 70% of the courts' criminal caseload . 

Table IV provides similar information about the civil case!oads of seven provincial 

courts As the table shows land, contract , and family cases CC~-Jrise almost the er' tlre civil 

caseload in these courts . Cases involving land and housing were the most common 

making up an average of 3:% percent of the civil cases in the se ':en courts . Contra·:ts 

cases were a close second. averaging 35% percent of the civil cases . Family cases , mostly 

divorces made up an average of 20% of the civil caseloa,j in these courts . 

Finally, Table V provides a breakdown of the civil case!oads of seven courts by 

province. Again, there is wide variation between provinCeS. Cases involving property rights, 

for example. compriSe 51% of the civil caseload in Kampc~g Thom . but only 22% in Svay 

Rieng. Family law cases range from just 11 % of the civil caseload In Kampor.g Cham. to 

34% in Kampong Thom Meanwhile, Kampong Thom had ~he lowest percen~age of contract 

cases , 12%. compared to Prey Veng, where they comprised some 52% of tfie civil caseload 



Table II 
Criminal Cases Breakdown - Percentage* 

P,ovlllce MUlder Robbery Theft Weapon Ballery Vol/inv Rape Fraud 

1,,<Jnslaughlel 

Ballambang 16% 31% 16% 5% 3% 12% 3% 3% 
Kampong Chhnang 15% 33% 0% 0% 1% 33% 4% 0% 
Kampol 19% 19% 12% 0% 16% 4% 2% 5% 
Prey Veng 8% 18% 13% 3% 25% 2% 0% 2% 
SVCty Rleng 12% 2% 26% 12% 19% 3% 2% 9% 
K Cham 5% ·10% 14% 5% 18% 15% 2% 4% 
K Thom 10% 10% 8% 1% 19% 5% 4% 4% 
T;,kno 10% 37% 9% 3% 23% 0% 1% 10% 

Aver<lge 11.93% 19.86% 12.19% 3.59% 15.56% 9.23% 2.35% 4.54% 

~()urces COllrt records and reports for first semester of 1995, or 1995 year, varying by province . 
. r Igurc s <Ire reported In pcrccnta~Jes as Ilmc! perrods and sources vary 

UJ 
o 
ott 
f0-

.10 "10 

30'/n 

rE 20% 
u 
a: 
ill 
n. 

' 0 1"'/1'1 

0% 
en 
c 
", 
.0 
E 
~ 
~ 
m 

en en 
c c o ", 
D.c 
E.s:: o.s:: 
~o 

CRIMINAL CASE BREAKDOWN - PERCENTAGE 

o 
0. 
E 
"' ~ 

en c 
Q) 

> 
>. 
!!! 
a. 

PROVINCES 

34 

en E c 10 Q) .s= ii: 0 
>. ~ "' > en 

Breach of Defamation 

Trust 

6% 
0% 
4% 
5% 
2% 
5% 
1% 
1% 

2.98% 

E o .s:: 
I-

~ 

0% 
0% 
2% 
12% 
7% 
5% 
7% 
1% 

4.13% 

o 
Q) 
.l( 

{! 

Other Total No 

6% 295 
13% 67 
17% 139 
12% 350 
7% 58 
17% 349 
33% 135 
4% 98 

13.64% 100% 



Table III 
Criminal Cases Breakdown - Average percentages 

/\ v<.:ragc 

1~IL' h lrsl 
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Table IV 
Civil Cases Breakdown* 

PI,l\'IIlCl' Land Family Contract Torts Govt. 

No 

Kampong Cham 189 

Kalllpnng Thom 54 

I<. ;ll1lpnl 45 
~ ,---
Pll': Veng 

S"ay 1{1l'l1g 
-

Kralle 
_____ ._._ - __ 0 ' 

Taken 

--.... --.-.-- --_. '--'--' 
Average Percentage 

17<) 

:1 (1 

104 
39 

Contract 
35% 

% No % No % No % No 

48% 42 11% 165 42% 0 0% 0 

51% 36 34% 13 12% 2 2% 0 

26% 21 12% 53 31% 12 7% 25 
31% X' , , 14% ]02 52'Yrl 12 2% 0 
22'Yo :17 23% :-\' ,- .; 1 'Yu () O'Yo 0 
39% 35 13% 99 37% 2 1% 27 
42% 30 32% 18 19% 5 5% 0 

37% 20% 35% 2% 

CIVIL CASE BREAKDOWN 
AVERAGE PERCENTAGE BY TYPE OVER SEVEN PROVINCES 

Torts 
2% 

Gov\. 

4°;', 

Other 
2% 

Family 
20% 

Sourccs : Court records and reports lor tir!>l !>C\1lcstcr ur 1905, ur 1995 : 'car, var~/jl1~~ by province, 

* Figures arc compiled by percentage as time periods and source vary , 
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Province Land 
% 

Kampong Cham 48% 

Kampong Thom 51% 
KlIll1pnl 26% 
Prey Vcng 31% 
Svay Rit.:ng 22'X, 
Kratit.: 39% 
Taken 42% 
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Source: Based on figures in Table IV 

Table V 
Civil Cases Breakdown 
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III. CONCLUSIONS AND RECOMMENDATIONS 

Over the course of the first phase, the Projec: sL.ccessfu lly carried Jut its central 
mission of providing training and assistance to the courts in identified areas of need. 
Regardless of the difficulties of measuring achievements b'j the yardstick In a project of this 
type, it is clear that a positive and lasting impact has beer' made The Project has raised the 
level of judicial education and understanding, and judges ard prcsecutors in most provinces 
rema 'n eager for continued training and contact with ne'l" Ideas and perspectives 
Sustained interaction with experienced jurists from troe United States and other count ries 
with developed legal systems has promoted greater Interest and abilities in legal method 
and strengthened the awareness of court personnel ~f their role in upholding the rule of law 

The experience of charting a new course In Lntested waters during Phase I has led 
to a series of recommendations to refine and improve the Project's efforts during its second 
phase. These include: 

• RedUCing the number of courts covered t i each hub office g='1erally to two; 

• Emp;lasizing mentoring o'/er formal tra ;n ~,;; , though forma! :~ ~ I n i ng should 
continue on a more limited basis; 

• Legal Advisors should implement Project curriculum principally by providing 
training in the courts wit!1in their region. 1J~;!izing curriculum m:.:terials developed 
and translated in advance. Training tOL: rs should be utilized on a limited basis to 
make use of particular expertise or experience, and for comparative experience 
in other courts; 

• Visiting experts to be utilized on a limited basis where interaction with individuals 
having particular expertise would be pa'-:Icularly valuable 

• Emphasizing criminal law issues in tralrlng and mentoring. 

• Focusing, organizing . and coordinating reporting and data collection efforts more 
effectively to allow for better assessment of Project impact; 

Each of these recommendations have been incorporated into the Project's Workplan 
for Phase II. 

By providing new information and perspectives to Cambodia's judiciary, the Project 
during Phase I has made a lasting contribution to the skills and legal education of all court 
personnel--including court clerks, many of whom will become Cambodia's future judges and 
prosecutors Improvements to court structures and the provision of necessary equipment 
and furnishings also has helped enable the courts to work more effectively, and in structures 
befitting the status of the judiciary in a democratic system. Already, the positive impacts of 
the Project have become evident. Over the course of the next year, the Project will continue 
to focus light on critical areas of law and to nurture the development of capabilities within the 
courts with the hope of fostering continued growth and improvement in their performance. 



APPENDIX A 

PHASE I PROJECT STAFF 

::: . ';;' t;-e pencd of Phase I. the staff of the Cambodian Court Training Project included the 
fo ilowlI:g 

Officers a .... d Administrative Support 

J dge La','/rence Pierce (U .S.) - Project Director (To mid-October 1995) 
Eugene Murret (U S ) - Project Director (From mid-October 1995) 
Thierrj Fagart (France) - Deputy Director (From February 1996) 
Christie Warren (U S ) - Curriculum and Training Director 
Janet vVtse (U S ) - Finance Officer 
Richard Thao (U S , Cambodia) - Office Administrator 
Sophie Pinwill (Austra ia) - Assistant to the Curriculum and Training Oirector 
Melissa Baron (U S.) - Project Liaison (To January 1996) 
Susanne Pederson (Denmark) - Project Liaison (From January 1996) 
Antonio Patricio (Philippines) - Accountant (from September 1996) 

Resident Legal Advisors 

Jennifei' Akers (Australia) - Court Administration Advisor 
Magistrate Juanita Rice (U.S.) - Senior Legal Advisor 
Ian lloyd (Australia) - Senior Legal Advisor 
Michael Karnavas (U.S.) - Senior Legal Advisor 
Tan Bieng - (Cambodia, France) - Special Legal Advisor 
Bernard Harborne (Great Britain) - Legal Advisor 
Carmen Maria Lopez Vasquez (Peru) - Legal Advisor 
Romina Picolotti (Argentina) - Legal Advisor 
Charlotte Oldham·Moore (U.S.) - Legal Advise' 
Joshua Sondheimer (U.S.) - Legal Advisor 
Kevin Landy (U.S.) - Legal Advisor 
Stephen Murdoch (U.S.) - Legal Advisor 
Ron Jennings (U.S.) - Legal Advisor . 
Juar; Pablo Ordonez (Colombia) - Legal Adviser (January-March 1996) 
Megan Ballard (U.S.) • Intern (Summer 1995) 

Cambodian Staff (not identified here for security reasons) 

Assistant Office Manager (1) 
Office Assistants (2) 
Interpreters (11) 
Drivers (4) 
Guards (2) 
Maids (3) 
Maintenance (1) 

Project Staff of International Human Rights Law Group in Washington D.C. 

Gay McDougall· Executive Director 
Laura McGrew - Cambodia Project Coordinator 
Peter Rosenblum - Program Director (until October 1995) 
Ria Burghardt - Executive Officer 
Hilary Chapman - Program Assistant, Cambodia Projects 
Rothira Duong - Siaff Accountant 



APPENDIX B 

PHASE I TRAI NING CALENDAR 
.Ili I. I \l G SEI'T ocr :"O\" DEC H:". FEll \J..\ I{ 

· lSI . 1)·16 · 12·22 · 5·26 · 15·29 · J. ' • llith · l'it· IJth · 6· " 
ElemenlS nl huJlci .ti Ethics InrroduClilln Role Of Ihe FI aud, Then CroUli""l l.a" Criminal ( rilllinal I.a" Crionl",,1 

rhe Crime .IIId JIJ ) l ~;: ro Community Judgc in :1 IIrcach oftrusr 3nd I'rtlccd ll re la\~ and ;IIId Defenc~~ In.-esli!!". 

("onsti ll/ lion :!1 .. \ hr.lhJlIIson Corrections Constitutional I.m Oleng \I ;.:nad Defences Ucrn.uJ linns 

Issue, ;... ~ Chhnang L)n Keo~h. DClIIlJc,.a(~ . I'r .:~ Vcng "3r1l :!' :l' I' " O~rnJrd Ilarborr..: Ian I h, : d 

Professll r I "JIIlP°1. Kandal . Judge S.II1 c.J "Jnc.Jal. l.Io:.J Harbor~~ Charlolle \lod.:Id 

Dono' all II ! ~ co . S'vllIC) !('g Spell. K'gSpc " ~ Speu, S : ~ .! J~ I ·U ,\ dk Ch3I10((~ Oldham· K arn:t\ .h 

Kampol. C; ,em ReJp, Siem Re3p, Kanc.Jal. K 'g Chhnang, Oldham· \Ioore. Sii:m Rear 

MOJ Prc', Veng Prey Vcng., Pr~y V~ II!; lakeo, · I'! . I I :"lo\Jr~ . Stephen (wil'ursal. 

· S · 20) K'gCh:1I11 K 'g Chhnang " ,II!1POt Fr:IOJ.! , I Id l Slcphe ~, \Iurdo~ h Si soph"," 

Ilomicic.Jc . 19·28 S'vil k. Ure"dl ,)f Murdoch Koh Kong, B:lIllmb ,lI1~ 

Investigallo n b:lmination • 18·23 K'g Cham • 21 ·24 Trusl S'vilk Siem Reap K 'g Chhnang 

Russ Srdler I 
IIf" Witness Family I.a\\' ( our! Tall 1I:·: n ~ · 19th · Sisophon. · IQ . II i 

Kampor I I. rll 11 Judge Ju,lIIitJ • I~ ·6 \c.Jlllinistration Ph:i .. ):~. II .... , lSth Pursat, Ral ,IIl .!;'; ': ' I 

Prey Veng. I I'hllopsborn Rice, Clmlotte No~ Jcnnirer Akers Si~!1I R ~:op Ratanakiri K'g Chhnang (,, '-SWIl l! 

Kampong 1\ g Cham. Oldham· Contract La" S'ville, Trengl 

Cham (wI I " 'g Speu, Moore, Romina and Procedure Kampot · h( • 18th· · 9·1-1 

Kratie and K' g K:lIIdal, Picolotti Judge Kim Orrin' 19th Criminal · I I ·23 

Thom). I J...ampor (wI Siem R~ar. Sarhavy. Jutlg~ , I'I'I,c,'t1urcs Fraud, Theil Investigation OCI ~, 

Kandal. I 
I.II..~O, S'ville) Ballalllb.mg. Finn , ;\1,,1 I( .. cord Breach of "m Lloyd, Tr;lil1il1~ 

Battambang.. "~m Reap Lynghjem. 1-\, l·; .. ill~ Trust Michael J" .I :.' n!.!. 

Siem Reap ! Michael 
! 

J\!~nitt:: ·\kers Tan Bkng Karnavas, I' rc ~ \ ellg 

MOJ Karnavas I.,· .• ' Prey Ver.g Kampot. 

I 
K'g Speu, 

I 
• 23 . ~ .. Koh Kong · I IlIlil~ 

• 10 · 23 Kandal, · 7 · II K'g ChJm. 1.a" 

Contracts anc.J K'g Chhnang. Crimin31 Law Kr3lie • 12·16 JlIc.Jge Rice 

Domestic Svay Rieng . ,IIIJ U: :ellces • 8th Photogra ph~ I lU i! ., .. 

'/iolcnce Prey Veng IkrnarJ S'vilk of Criminal R I ~ r.t,; Task 

udge An Koh Kong. IlJrbor:lc. Evidence Fore.: 

Brennan S'ville, Stung Tr.:ng • S·1 9 Prey Veng 

K'g Cham, I K'gCham. Famil~ l.a\\ · 'i · 23 

Prey Veng Takeo, Si: '" Judge 1-:."" ' I · 9 · 29 /l u ' ,," (If a 

K 'g Chhnang. I 
Reap, Pl\ 1' Rice Contracts JIILI :.: ,· 

Komong S~" " 
I 

CambodiJII Kevin Land~. JlIc.Jl!" 

Takeo, I • 19· J I DerenJcr; Ron Jennings, C!I.:<al ia 

Kampol. Crimin:rI Project Ron Sokol, i-. g ('ham. 

Kandal , 1 Procedur " K 'g Chhnang. K :!n1;'t't . 
! 

Siem Rear. I and DcfelH'" Kandal, K'g K r .IIIC . 

Battamban~ 
i C. Warrre r' Cham, ,,' ,: 1 hllllI 

i S. Murdoch. Prey Veng, 

• 14 • 2~ Mondul!;" , Svay Rieng, · 18 - 23 

Criminal Siem Reap, Criminal 

Procedure • 2· I'> Phnom Penh, Procedure 

Thierry Fagart Family 11I\\ Kampot Judge 

K'g Chhnang. Judge Juanita Corneloup 

Kandal, Rice, Romina • 26th· 12 Phnom Penh 

Kompong Picolotti March 

Speu, Prey Veng. Land Law 

Phnom I'ellh. K'g Cham Joshua 
K'g Cham, Sondheimer, 

(w/Kratie anJ • 2~ Hann.: Sophie 
K'g Tholll). Self Dcfemc Greve, and Pol 
Bauambang, Ian L10}c.J , Lim 
Siem Reap, David Lubitz COP, 
Takeo, Prey Veng K'g Speu, 
Kampot , Svay Rieng, 

Prey Veng Prey Veng, 
K'g Cham 

· . • • • · · · • 
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APPENDIX C 

VIDEO LIBRARY 

LECTURER(S) 

Lynghjem/Sathavy/Karnavas 

Fagart 

Karnavas 

Lynn Keogh 

Tan Bieng 

Landy/Sokol 

Landy 

Harborne/Oldham-Moore/ 

Murdoch 

Picolotti/Cambodian Lecturers 

Karnavas/Uoyd* 

Chevalier· 

Stetler· 

Dolores Donovan· 

Various·· 

Tom McDonald 

National Judicial College 

Various 

Psyche Kennet 

• Needs conversion to PAL system 

.* Needs editing 

TOPIC 

Contracts 

Criminal Procedure 

Criminal Investigations and Procedure 

Community Corrections 

Fraud, Theft, and Breach of Trust 

Contracts 

Torts 

Criminal Law and Defenses 

Photography of Evidence 

Criminal Procedure 

Civil Law and Procedure 

Homicide Investigation 

Constitutional Law 

Ministry of Justice Conference: 

Criminal Procedure, Court Administration, 

Judge as Protector of Rights, Int'I Human 

Rights Conventions, Public Confidence in 

Judiciary 

Electoral Law 

Bench Trial Skills 

Dispute Resolution 

Training techniques 
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INTERNATIONAL HUMAN /{IGIITS LAW GROUP - CAMBODIAN COURT TRAINING t'RUH:l:f­

PItASE II N ARRATIVE REPORT 2. Ocr '96 - MAR '97 

1. Criminal Investigation Training Results-Observation Charts 

Handling Evidence 
Provinc~ .. Obscrv~ti~~§~:~cfore train~ng ~ .. Ob.servatiQP'~,M~er training 
Kratie • No designated evidence room. • [n crime scene simulation the evidence 

Evidence kept in a spare collected from the simulated crime scene was 
office with old files and collected properly. 
desks. • The evidence was placed in properly labeled 

• Most evidence was not bags and preserved as instructed. 
marked. • [ have observed the processing of 3 actual 

• The Prosecutor and his clerks crime scenes since the training. In each 
keep track of evidence in their training techniques taught at the training were 
heads. employed correctly with minimal errors. 

• Some evidence in sacks, and • Evidence collected from these actual crime 
some in envelopes. Very few scenes was preserved correctly and placed in 
pieces labeled and properly properly labeled envelopes. 
preserved. 

• Incorrectly believed that 
plastic bags were the best 
means of preserving evidence. 

• In the simulated crime scene 
the team missed the clue of 
the burning mosquito coil. 
The clue was left on the scene 
to indicate an approximate 
time of the crime. 

• The team failed to designate a 
individual to be solely 
responsible for the collection 
of evidence. Several of the 
officers present were 
mishandling evidence. .. 

Koh Kong • No designated evidence room. • In crime scene simulation the evidence 
Evidence kept in a small collected from the simulated crime scene was 
cupboard inside of the collected properly. 
prosecutor's office. • The evidence was placed in properly labeled 

• Few of the items in the bags and preserved as instructed. 
cabinet were properly 
preserved or labeled 

• During initial crime scene 
simulation several errors were 
made including: handling of 
evidence without rubber 



ProviJ:t<;e 

Kompng 
Som 

Takeo 

Kampot 

Il'ITERNATIONAL HUMAN RIGIITS LA W GROUP - CAMBODIAN COURT TRAINING PROJECT ­

PHASE (( NARRATIVE REPORT 2, OCT '96· MAR '97 

Qps~rvations before training Observations After training 
gloves, over-handling of 
evidence, failure to proper!) 
mark the evidence and failure 

J to label the envelopes 
correctly. 
I did not observe their In crime scene simulation the evidenc~ • • I 
evidence room. collected from the si mulated crime scen~ \\ as I 

• In the initial crime scene collected properly. There were some minor 
simulation they failed to errors but a quick evaluation and explanation 
properly mark evidence and mid\vay through the processing seemed to 
label the envelopes to contain correct some misunderstandings regarding the 
it. The officer assigned to processing g of evidence. 
collect the evidence did not • The evidence was placed in properly labeled 
understand the concept of bags and preserved as instructed. 
"chain of custody" and failed 
to transfer possession of the 
evidence to the officer 
assigned to preserve it several 
times. 

• I did not see their evidence • They quickly adapted to the techniques we 
room because they were doing taught and understood the importance of the 
construction on the logic behind them. 
courthouse. • We explained the benefits of uniformity among 

• There were many skilled the courts and they agreed to adapt their 
officers in this province. methods to the techniques we were teaching. 
Although they did things very 
differently then what we 
would be training them to do 
their work was acceptable and 
in most cases would be 

. ' 
considered adequate. 

• Their evidence room was well • In crime scene simulation the evidence 
kept and all of the evidence I collected from the simulated crime scene was 
observed was properly collected properly. It was documented, 
preserved in paper envelopes collected and preserved as instructed. 
and adequately labeled. The • Using their 0\\11 initiative they then placed all 
labeling did not have of the collected in a box, sealed it and labeled it 
information regarding the properly. This was a good step. 
officer who found the 
evidence, the date it was 
found or where it was found. 

• During the initial simulation 
we observed a number of 
serious mistakes. Several 
people trampled important 
evidence, the officer 
collecting it handled it 
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Observations before training Qbs.ervations After training 
without gloves and did not 
give it to the officer 
designated to preserve it. 

• Burning cigarettes were left in 
an ashtray as evidence of 
when the murder took place. 
This clue was missed by the 
team. 

• There is no designated • In crime scene simulation the evidence 
evidence room. Evidence is collected from the simulated crime scene was 
kept in spare spaces and collected properly. 
closets about the court. • The evidence was placed in properly labeled 

• Although they performed bags and preserved as instructed. 
reasonably well in the 151 

simulated crime scene there 
were a number of errors such 
as: too many people handling 
the evidence, failure to use 
gloves, improper labeling of 
envelopes. 

Securing the Crime Scene 
:-f;!,Qmce ~!>i~j'yaJi~ns b~fot:~ji~~~j~g .,; .Qbseri:a'tions Aftef:ffailfui . --, - .)._ .... , .... -.- '," ..... --~.-~ ..... g 
Kratie • In the first crime scene • In the second crime scene simulation after the 

simulation they failed to training they secure the crime scene with rope 
secure the scene properly_ and tape and assigned an officer to control 

access to the crime scene. 
. • When we attempted to enter the scene to 

observe their work more closely we were 
professionally and politely escorted from the 
scene. An amusing but pleasing act. 

Kob Kong • In the first crime scene • In the second crime scene simulation after the 
simulation they failed to training they secure the crime scene with rope 
secure the scene properly. and tape and assigned an officer to control 

• Other participants in the access to the crime scene. 
training were permitted to 
walk over the scene 
destroying some evidence. 
For example, a shell left on 
the floor was kicked several 
times before being lost under 
a file cabinet. 

• Several other participants not 
assigned to process the scene 
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~ , 

p~~~ry~tions before training Observations After training . . : 
handled the body prior to it 
being photographed or 
examined by the lead 
in vestigator. 

• In the first crime scene • In the second crime scene simulation after the 
simulation they failed to training they secure the crime scene with rope 
secure the scene properly . and tape and assigned an officer to control 

• The offices assigned to the access to the crime scene. 
team did try to prevent other 
participants from walking on 
the crime scene but failed to 
place a rope or tape around 
the scene. 

• In the first crime scene • In the second crime scene simulation after the 
simulation they secured the training they secure the crime scene with rope 
scene adequately according to and tape and assigned an officer to control 
methods one of them had access to the crime scene. 
learned in Russia. 

• In the first crime scene • In the second crime scene simulation after the 
simulation they failed to training they secure the crime scene with rope 
secure the scene properly. and tape and assigned an officer to control 

• Participants as well as other access to the crime scene. 
spectators not involved in the 
training were allowed to walk 
around the crime scene 
destroying evidence. 

• One person took some 
cigarettes out of a pack left on 
the table of the crime scene. 

• In the first crime scene • In the second crime scene simulation after the 
simulation they failed to training they secure the crime scene with rope 
secure the scene properly. and tape and assigned an officer to control 

• Although no evidence was access to the crime scene. 
contaminated during the 
exercise the team failed to 
demarcate the crime scene and 
keep other participants at a 
proper distance. 

Sketching the Crime Scene 

Kratie 
. ... ': 

• The assigned team produced a detailed and 
accurate crime scene sketch. 

• We ht them to measure the evidence from 
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Province 9psefvations bcfor~ 'training Ob~~rvations After:~r.aining 

two intersecting walls. This team did this but 
also measured the distance between the body 
and each piece of evidence. 

Koh Kong • Only one of the more sen i r • The team produced an adequate crime scent: 
judicial police officers knew sketch. 
how to do this or could 
explain its importance 

Kompong • No participant had done this • The team produced an excellent crime scene 
Som before. sketch. 
Takeo • A military police officer who • The team produced a usable crime scene 

was trained in Russia had seen sketch. The infonnation was present but it 
this done but had not done it needed to be re-drawn. 
himsel f. The other 
participants had never done 
this before. 

Kampot • One of the participants did • The team produced an excellent crime scene 
this very well in the initial sketch. 
crime scene simulation. I do 
not know where he learned to 
do it. My criticism of his 
work was limited to his 
attempts to draw an extremely 
detailed 3-dimensional sketch. 
This delayed the other 
members of the team. We 
teach them that the 
appearance of the drawing is 
not important and they should 
simply document and 
measure(from 2 intersecting 
walls) each piece of evidence 
at a crime scene. 

Stung • No participant had ever done • The team produced an adequate crime scene 
Treng this before. sketch. 

Photographing the Crime Scene 
;er.9ilI!C-e ·~·; Ill{!~~'1itions:befoY~mrIiim ~t· '~J -DlJte ati6ns.A!te~iJi· : ,. 

." : ~ ~~ .: ... .! ,.~ .. • .o.:.A.a.- • n; ~_ ... _ .. -. :.o::::~._~._,.g¥ . •. ~~~--... , -.-- ,gg ': .. 
Kratie • The photos taken were fair. • The picture taken of the second simulation 

There were some focus were done well. 
problems and they failed to 
take a picture of the entire 
crime scene indicating where 
evidence was. 

• They shot evidence at angles 
causing fore-shortening and 
distortion of the size of the 

I 
I 
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r.,ovin:c~ : .. : .Ql?scrvations before.-tra"ining 
evidence. 

Koh Kong • The photos taken were fair. 

Kompng 
Som 

Takeo 

Kampot 

Stung 
Tr:eng 

There were some focus 
problems. 

• They shot evidence at angles 
causing fore-shortening and 
distortion of the size of the 
evidence. 

• The photos taken were fair. 
There were some focus 
problems. 

• The photos taken were fair. 
There were some focus 
problems and they failed to 
take a picture of the entire 
crime scene indicating where 
evidence was. 

• They shot evidence at angles 
causing fore-shortening and 
distortion of the size of the 
evidence. 

• The photos taken were fair. 
There were some focus. 

• They shot evidence at angles 
causing fore-shortening and 
distortion of the size of the 
evidence. 

• The photos taken were fair. 
There were some focus 
problems and they failed to 
take a picture of the entire 
crime scene indicating where 
evidence was. 

• They shot evidence at angles 
causing fore-shortening and 
distortion of the size of the 
evidence. 

., Qb.~¢rvation~ Aner training 

• The picture taken of the second simulation 
were done well. 

• The picture taken of the second simulation 
were done well. 

• The picture taken of the second simulation 
were done well. 

• The picture taken of the second simulation 
were done well. 

• The picture taken of the second simulation 
were done well. 
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2. Criminal Investigation Preliminary Training-Outline and £\ aluation 

Contents : 
Prior to our fu!l -tledg\?c investigation trai ni ng \\' ~ bega:: wi t1: an J. f1~moon of t ~J II1 i ng for the cour: 
personnel of Kratie. \\ 'e introduced basic theories of in\·estigatior. using latent fingerprint 
processing as a vehicle for discussing basic investigative techniq ues In preparation for this training 
we set out the follo\ving goals : 

\. To open a dialogue about what can be reasonabl: expected of a good im'estigator in 
Cambodia. 

2. To use a demonstration of fingerprinting to illustrate the investigati\e process of 
collecting evidence, processing it and then drawing conclusions from it. 

3. To initiate a dialogue regarding the role oftechnolog~ in criminal im'estigation in 
Cambodia. 

Training Methods 

Because of the small number of participants we were able to run the session as an infonnal 
discussion. We invited each member of the group to describe their responsibilities regarding 
investigation and engaged the other members to comment. We facilitated a discussion focusing the 
discussion in light of the above goals. 
Approximately half-way into the session Mike Conway gave a short demonstration of fingerprint 
technology in the context of a staged crime scene. Using a glass table in the courtroom Mike was 
able to demonstrate how latent prints are made visible and then transferred to fingerprint cards. 
During the rest of the session participants tried to process fingerprints as well as a discuss the 
feasibility of this technology in Cambodia. The discussion moved to broader questions and 
concerns of the role such technologies should play in the Cambodian criminal justice system at this 
time. 

Which training methods seemed most engaging and least engaging? 
For the most part the participants were engaged throughout the session. A few times I worried that 
we might lose some people when some participants took long digressions and made short speeches. 
I think this is expected in Kluner culture and I think that any attempt on our part to control or direct 
this would have destroyed the spontaneity of the session. 
The open discussion during the fingerprint exercise was very constructive. They seemed to really 
enjoy standing around the room observing each other process prints and talk about broad issues 
concerning criminal investigation. The size of the group and the quality of the team made this 
possible. 

Are there any variables which seemed to affect the training? 
This day fel! on Chinese New Year. I spoke to the president of the court about this prior to training 
and he assured me that the holiday would not interfere \ltith the quality of participation. I did not 
perceive any lack of interest during the session or desire on the part of the participants to leave 
early. 
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Was the training pitched at the right level or was some of it too basic or 
sophisticated? 

Judging by the uniform level of participation I think that it was pitched well . It was challenging 
enough to be exciting but accessible too. They seemed stimulated by the demonstrations, the 
hands-on activities, and the level of discussion. The training team was impressed with the 
discussion as measured by the complexity of issues and questions they raised. 

What do you thin/( were the most effective aspects of your training performance? 

The most effective aspect of the training was the blend of discussion and hands-on work. I think 
while either one would have been good training the combination worked very well. 

--------------------------------------------------------------------~~ 
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TRAINER EVALUATION OF TRAINING PROGRAMME 

Investigation of Criminal Offenses 
Trainers: Michael Conway, Demlot Groome, Juanita Rice 

Khun Bun Seng, Por Phak, So Serey Yuth Khmer Co-Trainers: 
Location: 

Number of Hours: 

Contents: 

Kratie Court February 10, 11, 12, 1997 
Koh Kong Court February 15, 17, 1997 
Kompong Som Crt February 19, 20, 1997 
Cambodian Defndrs February 24, 1997 
Takeo Court February 25, 26, 1997 

60 hours of training 

21 hrs 
12 hrs 
12 hrs 
3 hrs 

12 hrs 

We introduced basic to advanced theories of investigation and investigative techniques. The 
primary goal of the training was to provide basic competency in the following areas: 

1. To introduce the basic theories of criminal investigation and approaches to crime scene 
processing. 

2. To train in the duties and responsibilities of a competent and ethical criminal 
investigator. 

3. To train in the critical initial procedures required to preserve a crime scene for 
methodical processing. 

4. To train in the identification of injuries and wounds and how to make important 
evidentiary observations about them. The wounds covered included: gunshot wounds, 
knife wounds, blunt trauma, ligature wounds, and petichial hemorrhaging. 

5. To teach simple techniques to: distinguish between a drowned corpse and a murder 
victim dumped in water; distinguish between a murder and a suicide; distinguish 
between different types of strangulation~ -

6. To teach simple ballistics tests that can be perfom1ed \\ithout any special laboratory 
equipment. 

7. To train in the proper handling of evidence in a crime scene. From properly 
documenting and photographing to storing for further investigation and trial. This 
training included practicing the preservation of a wide range of materials including: 
firearms, items to be processed for fingerprints, suspected poisons, suspected drugs, 
documents and wet, bloody clothing. 

8. To train in the creation of tamper-proof envelopes for evidence storage using 
inexpensive materials readily available in the local markets. 

9. To train in the lifting and analysis of latent fmgerprints. 

10. To expose participants to the potential of fingerprint processing as an investigative 
technique in anticipation of such becoming available in the near future at the national 
level. 

II. To train in the basic theories of Witness interviev.ing 
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12. To train in the basic techniques of interrogation of a suspect using non-coerci ve 
methods. 

I :; To train in basic techniques to be used \vhen inten·iewing: child witnesses. difficult 
\~ itnesses and witnesses that are suspected of giving false testimon) . 

I·t To assist participants in processing a simulated crime scene using a fake body. To 
document and process the scene; properly preserve all evidence; make observations 
about wounds; to draw preliminary conclusions and to develop an investigative plan. 

15. To give participants a second crime scene during which realism was stressed and they 
received no assistance. To allo\li them to experience and perform in a realistic crime 
scene situation. They would be tested in their ability to process the scene, sketch and 
photograph the scene, preserve the evidence and make observations about the crime. 

Training Methods 

l. Lecture 

Lectures were the main vehicle to impart the bulk of the knowledge. Ideally the material we 
covered should have been spread out over a longer period. In order to give the participants a basic 
competency in crime scene process we needed to teach a large amount of material. The most 
efficient means of doing this was a lecture format. 
Every attempt was made to make the lectures engaging and stimulating. Throughout, the 
participants were invited to share their stories with the group. The trainers drew them into the 
lecture by selecting various participants and working through a particular concept with them. 

2. Vignette Demonstrations 

During the lecture on Interviewing Witnesses we decided it would be helpful to lecture on a 
technique and then provide a short demonstration of the technique. After teaching a particular 
technique two co-trainers demonstrated the technique in Khmer using a fictitious case. Phak played 
the part oflaw enforcement and Seng played the part of the \vitness. We discussed and practiced 
the demonstrations prior to the lecture. Phak began each with a brief explanation of what they 
would see and then he and Seng proceeded to demonstrate the technique. This training method 
proved to be more successful than initially anticipated. I think it was so successful because doing it 
directly in Khmer without translation provided a more realistic illustration of the technique. 
Judging by the prevalent head nodding during the demonstrations I believe the method reinforced 
theoretical concepts better than any other method might have. I plan to use it extensively in the 
future. 

3. Guided Problem Solving 

Peppered throughout the lectures were 5 minute scenarios and problems which we explored with 
the participants. The trainers would ask for the assistance of a participant and work through a 
theoretical or practical concept together. This provided a minimally threatening venue to encourage 
participants to work through investigative problems together \~ith a professional trainer. 
For the most part this technique worked very well. In a few situations the participant chosen did 
not have a sufficient grasp of the concept being discussed and was lost in the discussion. As 
trainers we were able to help them through the exercise without embarrassment. 
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4. Hands-on skills development 

{ingerprilltin!.? : 

Under the guidance of Mike Conway the part icipants were given (he:! skills and materials necessary 
to process a variety of objects for latent finger prints. Mike would grab their attention b) giving a 
quick demonstration of the technique and then assist them in discovering and processing 
fingerprints by themselves. 
This feature of the training was very popular. The only drawback was the reality that at present 
Cambodian police do not have the necessary equipment. Mike however has promised to investigate 
possible avenues of funding to obtain equipment for them. 

evidence preservation 

Dennot Groome taught the participants basic theories of identifying evidence, documenting its 
location, establishing a chain of custody and properly preserving the evidence by having 
participants work with physical evidence. The items included those which present special problems 
such as: fireanns, poisons, drugs, large objects. Dennot used inexpensive items found at local 
markets to demonstrate how they could make a tamper proof envelope for storing evidence. 
The material was reinforced when they processed a simulated crime scene on two different 
occasions. 

crime scene sketching 

In Kratie Judge Juanita Rice assisted the trainees in sketching and photographing a simulated crime 
scene. Using measuring tapes, graph paper and cameras the trainees were divided into teams to 
document the crime scene. They were given feedback about their sketches and received their 
photographs after they were developed. 

crime scene photography 

After Judge Rice left for medical treatment we incorporated crime scene photography in a 
number of different ways. Dermot incorporated photographing injuries as part of the lecture on 
wound identification. It was also a significant part of the simulated crime scene exercise. We 
developed their films to give them feedback on their work. 

5. Group discussion 

At the end of every lecture a period of time was devoted to ansv.:ering questions and discussing the 
practical application of the techniques in the Cambodian context. Depending on the court involved 
this method had good to excellent results. Some of these discussions were highly charged and 
focused. The participants who spoke brought the most significant problems they faced to the 
discussion. 

6. Role-playing in a simulated crime scene 

In this method we set up a crime scene out of the view of the participants. Mike and Dermot drew 
from their experience in developing realistic crime scenes which presented a plethora of 
investigative and evidentiary problems. Each crime scene presented a variety of evidence for 
processing and simulated wounds for analysis. The crime scene also contained a number of clues 
as to the time of death such as a burning mosquito coils or burning cigarettes or a freshly cut apple 
that had not yet turned brown. 
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Prior to entering the crime scene we worked with them tu pick a team to process it. We discussed 
the different duties and responsibilitil.:s of the respective in\'cstigators and (hen brought them into 
the crime seen\!. 
The first time through the crime seenl.: we assisted them whenever they appeared to do something 
incorrectly. The correction was given in a positive ' .... a1' and the emphasis \\as on providing a scn~ \.· 

of accomplishment by the end of the exercise . At the conclusion of the first crime scene simulation 
\VC had a group discussion about why they did certain things and possible wa: s to do better. \\ c 
also discussed \, ... hat conclusions could be drawn from the wounds on the body and the crime scene 
itself. The exercise finished with a discussion of where the investigation should proceed from that 
point. 

The second time we presented them with a crime scene we did not help. This crime scene 
provided a significantly different crime and array of evidence to process. We stood by silently and 
watched. In Kratie , we were even ejected from the crime scene lest we contaminate it! Each group 
of trainers handled themselves well in the simulated crime scene. It \vas satisfying affirmation that 
our training had been successful. The teams processed the crime scenes professionally, 
methodically and thoroughly. As a former prosecutor I would be happy to receive their work. 

7. Recreation of actual investigative problems 

In this method we wanted to demonstrate how a good investigator handles t\\'o witnesses which the 
investigator feels are fabricating testimony. Dermot Groome asked two participants in each 
training to fabricate a false story that they observed Dermot steal a motorcycle from the courthouse 
some time that day. They were given at least I hour to construct a convincing story. Their task 
was to lie convincingly about it. Dermot's task was to question them in front of the class in such a 
way as to expose the lie. 

Although this teaching method bears risks because the trainer relinquishes control over the 
demonstration it worked in each court and was an extremely effective means of demonstrating the 
intended technique. In each case the lie was exposed with humor and realization of the technique's 
effectiveness. The demonstration was followed by a discussion on how the principles behind this 
technique may be used in other interview situations. 

Special Note on Kratie 

Please refer to attached memo for a description of some unusual events which occurred in 
Kratie and provided the opportunity for uncommon teaching methods. 

Which training methods seemed most engaging and least engaging? 

For the most part the different training methods worked well together and complemented each 
other. I have no doubt that training consisting entirely of lectures would not have been nearly as 
engaging or effective. It is not possible to measure the methods against each other because anyone 
alone would not have been as successful as the blend of them all . 
The balanced mix of methods kept the participants interested and engaged while still imparting a 
large volume of information to the participants in a relatively short period of time. 

Are there any variables which seemed to affect the training? 

The most significant variable was the prior training and experience of the participants. In Koh 
Kong there were a number of participants who clearly had a great deal of experience in many of the 
areas we were teaching. There were also many participants who were inexperienced and needed· 
extensive remedial work in criminal investigation. It was difficult to work with a group with such a 
great disparity of experience and training. Our solution was to aim dO'A-n the middle with good 
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practica l ski lls and techniques . We monitored the novice investigators by lIsing them in the hands­
on \'iork and working through problems with them. We tried to meet the needs of the more 
experienced im'estigators by discussing the comple:>. situations they faced . and b) demonstrating a 
few ver:- advanced techniques . I think we \I;ere successful but ideally the two groups should have 
been in two different training sessions. 
In Koh Kong \I;C also trained on a SaturdaJ . Training on Saturday was necessary because of 
scheduling constraints. I believe it had an impact on some of the participants. Some part icipants 
came for half a day and others only came to Monday's property. 
Koh Kong also has a of friction betv,reen the Judicial Police and the Military Police. It was apparent 
that this friction carried into the training B:nd the two groups rarel) interacted with each other. This 
conflict served to stifle some of the group discussions. I believe that some of the participants had 
questions and comments which they did not voice because they did not feel comfortable in the 
presence of some of the participants. 

Was the training pitched at the right level or was some of it too basic or 
sophisticated? 
Judging by the unifonn level of participation I think that it was pitched well. With the exception of 
Koh Kong each group of participants seemed to be close enough in investigative experience to 
benefit from the training. The questions/comments section at the end of each session pennitted the 
individual participants to take the discussion to their own level. The combined experience of the 
trainers enabled the team to meet them at any level and discuss their concerns professionally and 
knowledgeably. The trainers also dealt with these advanced topics in such a way as to make the 
advanced material accessible to most of the participants. 

The Kompong Som Court in particular asked some very advanced questions regarding 
evidentiary problems. It was during these questions that I think the court most appreciated the 
combined experience of the trainers. 

What do you think were the most effective aspects of your training performance? 

Some of the participants volunteered that this training has been some of the best training they have 
received from CCTP. Ifit is, I think it is due to the following reasons: 

I. The trainers have real experience and expertise from actually investigati~g crimes. 
Mike Conway has 25 years of police experience and Dermot Groome has over 6 years as 
a prosecutor in Manhattan, New York where he directed many investigations. The 
participants recognized this level of experience and expertise immediately and 
responded well to it. One of the judges alluded to the fact that in the past trainers have 
tried to teach the courts and police material which the courts and police knew better than 
the trainers. 

2. Great efforts were taken to make the training as Cambodian as possible. Except for the 
fingerprint training every technique we taught was possible in their context. From the 
simple ballistics tests to preserving evidence each technique is feasible in the present 
Cambodian context. Any technique which required materials were adapted to be done 
with materials readily available at low cost in the local markets. 

3. We solicited real cases they had dealt with and incorporated them into the training. 
Although we did refer to a few cases of our own every effort was made to minimize 
"story-telling" and use the cases which they have faced and struggled with. 

4. We worked hard at establishing relationships 'With them. We began the training by 
emphasizing that we were not their teachers and they were not our students. We told 
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them that we were all professional law enforcement officials concerned about Cambodia 
and the quality of criminal investigation. We. engaged them in conversation as much as 
possible, spoke with them during breaks and made ourselves available to them at times 
convenient to them . 

5. The training was very visual. We relied on a number of visual props which made the 
discussion very real and the concepts easily illustrated. Dermot Groome replicated 
different injuries on the skins of bananas. Mike Conway used diagrams and now-chart:­
to 'illustrate fingerprinting and investigative procedure. When demonstrating different 
investigative problems we used plastic guns, knifes and nooses as well as realistic 
evidence. 

6. The training required their practical involvement. They were taught many skills and 
concepts by being coached through their initial attempts. They learned evidence 
preservation by working with evidence; they learned crime scene sketching by sketching 
simulated crime scenes. Having them process a realistic crime scene required them to 
assimilate the information they received in lectures and tum it into practical skills. 
Coaching them through the first attempt provided them with a feeling of success and the 
confidence necessary to attempt it on their own. They uniformly approached the second 
simulation with the confidence that if they followed the simple rules they learned they 
would a good job. 
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Day 2 - (June 24, 1997) 

Mo~ng 

II Evidence, Case Analysis, and 

Judicial Reasoning - How to 

analyse facts and evidence " 

8 : 00 - 9 : 00 am 

Small group discussions - hypothetibu 

problems 

9 : 00 - 9 : 45 am 

Plenary Sessions / Report back 

Afternoon 

" Judicial Reasoning and DeCision 

making" 

2 : 00 - 3 : 00 pm 

Guided Lecture 

3 : 00 - 4: 00 pm 

Small group Discussions 

4 : 15 - 5 : 00 pm 

Plenary Questions and Answers 

Day 3 - (June 25, 1997) 

Morning 

Continuation of Day 2 topics 

8 : 00 - 8 : 15 am 
Introduction 

8 : 15 - 9 : 45 
Demonstration I Commentary 

10: 15-11: 15am 

Plenary session 

Afternoon 

"Judges' Associations " 

2 : 00 - 2 : 45 pm 

Panel Discussion 

2 : 45 - 3 : 45 pm 

Small group discussion- benefits, 

obstacles and organisation 

4 : 00 - 5 : 00 pm 

Plenary report back 

End of Conference 
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The theme of the conference is 
Independence and Judicial Process. It, will 
'take place on June 23, 24 and '25, 1997. 
This is the first national conference fully 
sponsored and organised by the Cambodian 
Court Training Project, and we are certain 
that some interesting and challenging issues 
will be discussed, 

This is a wonderful opportunity for all of 
the judges and prosecutors in Cambodia to 
meet together and to share experiences and 
challenges which f~ them in their daily 
work, as they strive to be part of fair, , 

"independence and transparent judic~a1 
'~',system, .' \ 

Conference Registration 

Location Soriya Hotel ,Conference Center 
Sihanoukville 

Time 3 : 30 - 5 : 00 pm 

Date Sunday June 22, 1997 

Participants will register at the conference 
center and proceed to check in at one of the 
designated hotels, The registration packet 
will contain detail of the shared 
accommodation arrangement, meals 
expenses allowance, conference dinner ticket 
and conference materials. 

Please contact 
Mr. Hang Sochivin or 
Mr. Van Sokha " 
at the Phnom Penh office of the Cambodian 
Court Training Project (. CCTP ), 
Tel: (023) 428848, if there are any queries. 

Conference Schedule 

Day 1- (June 23, 1997 ) 

Morning 

"Independence of the Judiciary If 

8 : 00 - 8 : 15 am Welcome 

8 : 15 - 9 : 00 am Guest Panel 

9 : 00 - 10 : 00 am Small Group discussions­
"Barriers to ' 
Independence" 

10 : 15 - 11 : 30 am Plenary reports 

Afternoon 

2 : 00 - 3 : 00 pm Small Group 
Discussions -" Possible 
solutions and 
Strategies" 

3 : 15 - 4 :30 pm Report Back 

4 : 30 - 5 : 15 pm Panel Discussion 

6: 30 pm 
Conference Dinner 
at Kob Pos Restaurant 



Welcome 
I to the International Human Rig}1.ts I 

Law Group - Cambodian Court 
Training Project 

National Judicial Conference, 

"Independence and the Judicial 
Process" 

June 23, 24 and 25, 1997 

Phnom Penh 

" 

, Please review carefully all the materials 
enclosed in the packages. 
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Cambodiall COllrl Traillillg Project - .""ariolla! Judicial COl1ferellce, Phl10m Pel1", 

1997 

I CONTENTS 
I 
IYour individual conference package 

includes the following: 

1. Conference schedule 
2. CCTP Personnel list 
3. Individual participant name tags 

4. Invitation to Conference Dinner 

5. Per diem and travel reimbursements 

for non-Phnom Penh based participants 

6. Conference Materials: 
"Judicial Independence" 

• UN Guidelines on the Role of the 

Prosecutor 
• UN Principles on the Independence of 

I the Judiciary 
• Excerpts from Thomas Hammarberg's 

presentation to the UN 53rd session 

• La\vs relating to Judicial Independence 

• Hypothetical Exercises - Independence 

(3) 

l 
I 
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I Cambodian COlfrt Trailling Project - Natiollal Judicial Conferellce, Phl10m Pell/t, 
1997 

Conference Materials (continued): 
"The Judicial Process and Judicial 
Decision Making" 

• Hypothetical Exercises - Reasoning and 
Decision-making (7) 

• Reasoning and Decision-making 
(FlRAC model) 

• Charts for analysing cases 
• Laws - Search for the Truth 
• Laws - Elements of Crimes 

Conference Materials (continued): 
"Judges' and Prosecutors' Associations" 

• General Information 

, 



The Cambodian Court Training Proiect Staff list • 

• Director - Thierry F agart (France) 
• Deputy Director - Camille Cameron (Canada) 
• Legal t\dvisor - Dermot Groome (USA) 
• Legal Advisor - Phyllis Cox (USA) 
• Finance Officer - Janet Wise (USA) 
• Office Manager - Ly Sunlina -
• Curriculum and Training Assistant - Sophie Pinwill 

(Australia) 
• Consultant Judicial Education Specialist/Bench Book Editor -

Michael Runner (USA) 
• Intern - Barbara Schuepbach (Switzerland) 
• Intern - Filippa Bergin (Sweden) 
• Conference Liaison - Hang So Chi Vin 
• Interpreter - Ky Bunnal 
• Interpreter - So Srey Yuth 
• Interpreter - Long Sok 
• Interpreter - Song Vannsin 
• Interpreter - Yin Mounirath 
• Interpreter - Yan Sokha 
• Interpreter - Chea Veasna 
• Interpreter - Pich Sorya 
• Conference Assistant - Khun Bun Seng 
• Conference Assistant - Om Saroeun 
• Conference Assistant - Thong Mallay 
• Conference Assistant - Urn Som Nang 

If you have any questions, please do not hesitate to ask our staff. 

t 
r 
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45. Guidelines on the Role of Prosecutor.s 

Adopted b)' the Eighth United _"-arions Congress on tr.c Prncnrion oJ (:rime and 

the Trearmenl ofOfJenders, Harana, Cuba, 2i Al.1g:JSi to i September 1990 

Whereas in the Charter of the United Nations the peoples of the world 

afflrm. illler alia. their determination to establish conditions under which 

justice can be maintained. and proclaim as one of their purposes the achieve­

ment of international cooperat ion in promoting c.nd encouraging respect for 

human rights and fundamental freedoms without distinction as to race. sex. 

language or religion, 

lVhereas the Universal DecIarction of Human Rights enshrines the 

principles of equality before the law, the presumption of innocence and the 

right to a fair and public hearing by an independent and impartial tribunal. 

Whereas frequently there still exists a gap between the vision underly­

ing those principles and the actual situation. t 

Whereas the organization and administration of justice in every coun­

try should be inspired by those principles. and efforts undertaken to translate 

them fully into reality, 

Whereas prosecutors playa crucial role in the administration of jus­

tice, and rules concerning the perfonnance of their important responsibilities 

should promote their respect for and compliance with the above-mentioned 

principles. thus contributing to fair and equitable criminal justice and the ef­

fective protection of citizens against crime, 

Whereas it is essential to ensure that prosecutors possess the profes­

sional qualifications requ"ired for the accC?mplishment of their functions, 

through improved methods of recruitment and legal and professional train­

ing, and through the provision of all necessary means for the proper per­

formance of their role in combating criminality. particularly in its new forms 

and dimensions, 

Whereas the General Assembly. by its resolution 34/169 of 17 Decem­

ber 1979, adopted the Code of Conduct for Law Enforcement Officials, on 

the recommendation of the Fifth United Nations Congress on the Prevention 
~ 

of Crime and the Treatment of Offenders, 

Whereas in resolution 16 of the Sixth .United Nations Congress on the 

Prevention of Crime and (he Treatment of Offenders. the Committee on 

Crime Prevention and Control was calIed upon to include among its pri-

330 
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Guidelines on the role of prosecutors 331 

orities the elaboration of guidelines relating to the independence of judges 
and the selection, professional training and status of judges and prosecutors, 

~Vhereas the Seventh United ~ations Congress on the Prevention of .... 
Crime and the Treatment of Offenders adopted the Basic· Principles on the 
Independence of the Judiciary. subsequently endorsed by the General As­
sembly in its resolutions 40/32 of 29 November 1985 and 40/-146 of 13 De­
cember 1985, 

Whereas the Declaration of Basic Principles of Justice for Victims of 
Crime and Abuse of Power. recommends measures to be taken at the inter­
national and national levels to improve access to justice and fair treatment, 
restitution, compensation and assistance for victims of crime, 

Whereas, in resolution 7 of the Seventh Congress( the Committee was 
called upon to consider the need for guidelines relating. ·inter alia, to the se­
lection, professional training and status of prosecutors, their expected tasks 
and conduct, means to enhance their contribution to the smooth functioning 
of the criminal justice system and their cooperation with the police, the 
scope of their discretionary powers, and their role in criminal proceedings, 
and to report thereon to future United Nations congresses, 

The Guidelines set forth below, which have been formulated to assi~t 
Member States in their tasks of securing and promoting the effectiveness. 
impartiality and fairness of prosecutors in criminal proceedings, should be 
respected and taken into account by Governments within the framework of 
their national legislation and practice, and should be brought (0 the attention 
of prosecutors, as well as other persons. such as judges. lawyers, members 
of the executive and the legislature and the public in general. The present 
Guidelines have been fonnulated principally with public prosecutors in 
mind. but they apply equally, as appropriate, to prosecutors appointed on an 
ad hoc basis. 

Qualifications, selectioll and training 

1. Persons selected as prosecutors shall be individuals of integrity 
and ability, with appropriate training and qualifications. 

2. States shall ensure that: 
(a) Selection criteria for prosecutors embody safeguards against ap­

pointments based on partiality or prejudice, excluding any d.iscrimination 
against a person on the grounds of race, colour, sex, language, religion, po­
litical or other opinion, national. social or ethnic origin, property, birth, eco­
nomic or other status, except that it shall not be considered discriminatory to 
require a candidate for prosecutorial office to be a national of the country 
concerned; . 

(b) Prosecutors have appropriate education and training and should be 
made aware of the ideals and ethical duties of their office, of the constitu-

, 



332 Human rights in the administration of justice 

tional and statutory protections for the rights of the suspect and the victim, 
and of human rights and fundamental freedoms recognized by national and 
intemationallaw. 

Status and co/;ci;iOJ:s of ser. ice 

3. Prosecutors, as essential agents of the administration of justice, 
shall at all times maintain the honour ar:d dig;!ity of their profession. 

4. States shall ensure that prosecutors are able to perform their pro­
fessional functions without intimidation, hindrance, harassment, improper 
interference or unjustified exposure to civil, penal or other liability. 

5. Prosecutors and their families shcJl be physically protected by the 
authorities when their personal safety is th..-eatened as a result of the dis­
charge of prosecutorial functions. 

6. Reasonable conditions of service of prosecutors, adequate remu­
neration and, where applicable, tenure, pension and age of retirement shall 
be set out by law or published rules or regulations. 

7. Promotion of prosecutors, wherever such a system exists, shall be, 
based on objective factors, in particular professional qualifications, ability, 
integrity and experience, and decided upon in accordance with fair and im­
partial procedures. 

Freedom of expression alld association 

8. Prosecutors like other citizens are entitled to freedom of expres­
sion, belief, association and assembly. In particular, they shall have the right 
to take part in public discussion o~ matters concerning the law, the admini­
stration of justice and the promotion and protection of human rights and to 
join or fonn local, national or international organizations and attend their 
meetings, without suffering professional disadvantage by reason of their 
lawful action or their membership in a lawful organization. In exercising 
these rights, prosecutors shall always conduct themselves in accordance with 
the law and the recognized standards and ethics of their profession. 

9. Prosecutors shall be free to fonn and join professional associations 
or other organizations to represent their interests, to promote their profes­
sional training and to protect their status. 

Role in criminal proceedings 

10. The office of prosecutors shall be strictly separated from judicial 
functions. 

11. Prosecutors shall perform an active role in criminal proceedings, 
including institution of prosecution and. where authNi7eci hv I~w or l.onC\i~-

, 



tent with local practice, in the investigation of crime, supervision ~ver the 
legality of these investigations. supervision of the execution of court deci ­
sions and the exercise of other functions as representatives of the public in­
terest. 

12 . Prosecutors shall, in accordance with the law, perfonn their du­
ties fairly, consistently and expeditiously, and respect and pro~ct human 
dignity and uphold human rights, thus contributing to ensuring due process 
and the smooth functioning of the crjminal justice system. 

13. In the performance of their duties. prosecutors shall: 

(a) Carry out their functions impartially and avoid all political, social, 
religious. racial, cultural. sexual or any other kind of discrimination; 

(b) Protect the public interest, act with objectivity, take proper ac­
count of the position of the suspect and the victim, c.nd pay attention to all 
relevant circumstances, irrespective of whether they are to the advantage or 
disadvantage of the suspect; 

(c) Keep matters in their possession confidential, unless the perfonn­
ance of duty or the needs of justice require othern:ise; 

(d) Consider the views and concerns of victims when their personal 
interests are affected and ensure that victims are informed of their rights in 
accordance with the Declaration of Basic Principles of Justice for Victims of 
Crime and Abuse of Power. 

14. Prosecutors shall not initiate or continue prosecution, or shall 
make every effort to stay proceedings. when an impartial investigation 
shows the charge to be unfounded . 

. 15. Prosecutors shall give due attention to' the prosecution of crimes 
committed by public officials, particularly corruption. abuse of power. grave 
violations of human rights and other crimes recognized by international law 
and, where authorized by law or consistent \v'ith local practice, the investiga­
tion of such offences. 

16. \Vhen prosecutors come into possession of evidence against SU$­

pects that they know or believe on reasonable grounds was obtained through 
recourse to unlawful methods, which constitute a grave violation of the sus­
pect's human rights, especially involving torture or cruel, inhuman or de­
grading treatment or punishment, or other abuses of human rights, they shall 
refuse to use such evidence against anyone other than those who used such 
methods, or inform the Court accordingly, and shall take all necessary steps 
to ensure that those responsible for using such methods are brought to jus­
tice. 



Human rights in the administration or justice 

D i serel iOI/OI}' fill1C1ions 

] 7. In countries where prosecu'oj' s 2Je vested with discretionary 
functions, the law or published rules or reguiatio ns shall provide guidelines 
to enhance fajmess and consistency of c pp~02c h il1 tak.ing decisions in (he 
prosecution process, including ins'itu tio:1 or \'.'2.[\:r cf prostc u(ion . 

Alrerllafl\'es 10 plosecu:ion 

18. In accordance with national la\ ..... prosecutors shall give due con­
sideration to waiving prosecution, discon:inuing proceedings conditionally 
or unconditionally, or diverting criminal cases from the formal justice sys­
tem, with full respect for the rights of sus?ecr(s) and the victim(s). For this 
purpose, States should fully explore the possibility of adopting diversion 
schemes not only to alleviate excessive court loads, but also to avoid the 
stigmatization of pre-trial detention, indictment and conviction, as well as 
the possible adverse effects of imprisonment. 

19. In countries where prosecutors are vested with discretionary 
functions as to the decision whether or not to prosecute a juvenile, specia~ 
considerations shall be given to the nature and gravity of the offence, protec-' 
tion of society and the personality and background of the juvenile. In mak­
ing that decision, prosecutors shall particularly consider available alterna­
tives to prosecution under the relevant juvenile justice laws and procedures. 
Prosecutors shall use their best efforts to take prosecutory action against ju­
veniles only to the extent strictly necessary. 

Relations with other governmellt agencies or institutions 

20. In order to ensure the fairness and effectiveness of prosecution, 
prosecutors shall strive to cooperate with the police, the courts, the legal 
profession, public defenders and other government agencies or institutions. 

Disciplinary proceedings 

21. Disciplinary offences of prosecutors shall be based on law or 
lawful regulations. Complaints against prosecutors which allege that they 
acted in a manner clearly out of the range of professional standards shall be 
processed expeditiously and fairly under appropriate procedures. Prosecu­
tors shall have the right to a fair hearing. The decision shall be subject to 
i ndependent review. 

22. Disciplinary proceedings against prosecutors shall guarantee an 
objective evaluation and decision. They shall be detennined in accordance 
with the law, the code of professional conduct and other established stan-
~", .. A .......... A ... J..: ...... .., ... ~ ; ... th .. l;,.,h, r'\f rh .. n .. .:>~.:>nr (;";", .. I;,..,,,,C' 
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335 

Observance of the Guidelines 

23. Prosecutors shall respect the present Guidelines. They shall also, 
to the best of their capability, prevent and actively oppose "any violations 
thereof. . . 

• 
24. Prosecutors who have reason to believe that a violation of the 

present Guidelines has occurred or.is about to occur sh~l report the matter 
to their superior authorities and, where necessary, to other appropriate 
authorities or organs vested with reviewing or remedial power. 

, 
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50. Basic Principles on the Independence of the JudiciBJ)' 

Adopttd by ri:( S(ru;th Unitui Nation! Congrus 011 tn( Pr(r(ntior. ofCrimt and tnt Treatmlnt of 

Ojju,dm "tid at Irfilon from 26 August to 6 S(pl(mbu 1985 and tndOJud by G(flual 
ASJ(mbly ((solutions 40/3) of )9 ",'orlmbu 1985 and ~O/Jl6 of 13 Dtambu 1985 

\Vhereas in the Charter of the United Nations the peoples of the world 
affirm, inter alia, their determination to establish conditions under which 
justice can be maintained to achieve international cO-operation in promoting 
and encouraging respect for human rights and fundamental freedoms v,'ithout 
any discrimination, 

Whereas the Universal Declaration of Human Rights enshrines in 
particular the principles of equality before the law, of the presumption of 
innocence and of the right to a fair and public hearing by a competent, 
independent and impartial tribunal established by law, 

Whereas the International Covenants on Economic, Social and Cultural 
Rights and on Civil and Political Rjg.hts both guarantee the exercise of those } 
rights, and in addition, the Covenant on Civil and Political Rights further 
guarantees the right to be tried without undue delay, 

'!\'hereas frequently there still exists a gap between the vision underlying 
those· principles and the actual situation, 

\Vhereas the organization and administration of justice in every country 
should be inspired by those principles, and efforts should be undertaken to 
translate them fulIy into reality, 

V.'hereas rules concerning the exercise of judicial office should aim at 
enabling judges to act in accordance ~ith those principles, 

\\'hereas judges are charged \\;th the ultimate decision over life, free­
doms, rights, duties and property of citizens, 

V.'hereas the Sixth United Nations Congress on the Prevention of Crime 
and the Treatment of Offenders, by its resolution 16, called upon the Com­
mittee on Crime Prevention and Control to include among its priorities the 
elaboration of guidelines relating to the independence of judges and the 
selection, professional training and status of judges and prosecutors, 

\\'hereas it is, therefore, appropriate that cOj)sideration be first given to 
the role of judges in relation to the system ofj.ustice and to the importance of 
their selection, training and conduct, . 

386 
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Guidelines on the role of prosecutors 335 

Observance of the Guidelines 

23. Prosecutors shall respect the present Guidelines. They shall also, 

to the best of their capability, prevent and actively oppose any violations 

thereof. 

24. Prosecutors who have reason to believe tha[ a violation of the 

present Guidelines has occurred or, is about to occur shall report the matter 

to their superior authorities and, where necessary, to other appropriate 

authorities or organs vested with reviewing or remedial power. 

, 
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The follov.i,ng basic principles, formulated to assist Member States in 

th~ir task of s~curing and promoting (h,: ' ind~pendence OfLl.:judiciary srlOuld 

be taken in to account and respected by Governments within the framework of 

their national kg.islation and practice and be brought to the- attention of 

judg~s, la'W),ers, mem~rs of the executive a;1d (he I~gislature and the public in 

general. The principks ha ve been form u12 'cd pri'ncipally \lrith professional 

judg~s in mind. but they apply equally, as appropriate, to lay judges, whae 

theye:<isL ' 

J ndepender.ce oj the judiciary 

I, The independence of the judiciary sJall be guarante~d by the S!2te 

and enshrined in the Constitution or the I a',:,' of the countr)'. It is the duty of aU 

governmental and other institutions to respect and observe tbe independence 

of the judicia!)'. .. 

2. The judiciarj shall decide matters before them impartially, on the 

basis of facts and in accordance \lrith the law, Vtithout any restrictions, 

improper influences, inducements, pressures, threats or interferences, direct 

or indirect, from any quarter or for any reason. 

3. The judiciary shall have jurisdiction over all issues of a judicial 

nature and shall have exclusive authority to decide whethe. an issue 

submitted for its decision is within its competence as defined by law. 

4. There sh::tll not be any inappropriate or Ullwarranted interference 

with the judicial process, nor shall judicial decisions by the couru be subject 

to revision. This principle is \l.;thout prejUdice to judicial review or to 

mitigation or commutation by competent authorities of se:1tences imposed 

by the judiciary, in accordance \lrith the law. 

5. Eve!)'one shall have the right to be tried by ordinary courts or 

tribunals using established legal procedures. Tribunals that do not use the 

duly established procedures of the legal process shall not be created to displace 

the jurisdiction belonging to the ordinary courts or judicial tribunals. 

6. The principle of the independence of the judiciary entitles and 

requires the judiciary to ensure that judicial proceedings are conducted fairly 

and that the rights of the parties are respected.. 

7. It is the duly of each Member State to provide adequate resources to 

enable the jUdiciary to properly perfonn its functions. 

Freedom of expression and association 

8. In accordance with the Universal Declaration of Human Rights, 

r.L - ~ .. ..I:-:~-, ... ,- ,;t,~ "t~ .. rrili7Pn" ~ntitled to freedom of exores-

--' 
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sion, belief, association and assembly; provided, however, that in exercising 
such rights, judges shall always conduct themselves in such a manner as to 
preserve the dignity of their office and the impar1iality and independence of 
the jUd iciary. • 

9. Judges shall be free to form and j~!n associa tions of jud.,ges or other 
organiu tions to represen t their interests, to -promote their professional 
training and to protect their juqicia.l independence. 

Qualifications. selection and training 

10. Persons selected for judicial office shall be individuals of integrity 
and ability ";th appropriate training or qualifications in law. Any method of 
judicial selection shall safeguard against judicial appointments for improper 
motives. In the selection of judges, there shall be no discrimination against a 
person on the grounds of race, colour, sex., religion. political or other opinion, 
national or social origin, property, birth or status, except that a requirement, 
that a candidate for judicial office must be a national of the country 
concerned, shall not be considered discriminatory, 

Conditions of service and tenure 

} I. The term of office of judges, their independence, security, adequate 
remuneration, conditions of service, pensions and the age of retirement shall 
be adequately secured by law. 

12. Judges, whether appointed or elected, shall have guaran teed ten ure 
until a mandatory retirement age or the expiry of their term of office, where 
such exists. 

13. Promotion of judges, wherever such a system exists, should be 
based on objective factors, in particular ability, integrity and experience. 

J 4. The assignment of cases to judges within the court to which they 
belong is an internal matter of judicial administration. 

Professional secrecy and immunity 

15. The jud iciary shall be bound by professional secrecy v.lth regard to 
their deliberations and to confidential information acquired in the course of 
their duties other than in public proceedings, and shall not be compelled to 
testify on such matters. 

16. \\'ithout prejudice to any disciplinary procedure or to any right of 
appeal or to compensation from the State. in 2ccoidance v.ith national law, 

, 
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damages fo~ improper ,acts or omissions in 'the exercise of their judicial 

functions. . 

Discipline, suspension and removal 

17. A charge or complaint made aga.inst aj!:ldge in his/her judicial and 

professional capacity shall be processed e;(~ditiousfy and fairly .. under an 

appropriate procedure. The judge shall h~ye the right to a fair hearing. The 

examination of the matter at its initial stage shall be kept confidential, unless 

otherwise requested by the judge. 

18. .Judges shall be subject to suspension or removal only (or reasons of 

incapacity or behaviour that renders them unfit to discharge their duties. 

19. All disciplinary, suspension or removal proceedings shall be 

detennined in accordance with establisheckstandards of judicial conduct. 

20. Decisions in disciplinary, suspension or removal proceedings 

should be subject to an independent review. This principle may not apply to 

the decisions of the highest court and those of the legislature in impeachment 

or similar proceedings. 
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SITUATION OF HUMAN RIGHTS TN CAMBODIA 

fresentation of Report to the 53rrl Session of the CommIssion on Human 

RightS by Mr. Thomas Hammarberg, the Spedal Representative of the 

Secretary-GeneraI for HUllulD Rights in Cambodia 

. This brings me to another subject of concan: the functioning of the justice.syStem. 

Thae are a number of problems in this area.. The: courts ue ill-equipped in regard to 

both human and material resources. Bn1x:ry is widesPread throughout the court 

system. Political and military authOrities do not respect the indepeodc::nce of the: 

jn4lclsry; in fact, it is not uncommon tlurt pressure is exerted!g2inst thejudges. My 

imPression is that people at large have little trust in the system, this credibility gap in 

tum has negative lepercussions. 

There is a need for several decisive steps. One is to conYmc the Supreme Council of 

Magistracy. This body is key for the: appointment of nr:-N judges wd in galaal for the 

overseeing of the functioning of the justice system. Without the Supreme Cotmcil the 

necessary reforms of the &ystan 8IC blocked. It is most unfortune.te that the conve:ffi.ng 

or not of the Supreme Council has bcx:n turned into! divisive party political issue. I 

appeal strongly to the two major forces within. the Government to s~joint1y, ways 

out of this deadlock. 

Other crucial measures would be to make the milit.ary accept the authority of the 

justice system, to sever any link bdwcx::o judges md political. parties I to tal:e action 

against the corruption within the justice system, including increasing the salaries, and 

to change the law which now effectively prevent courts from prosecuting State 

employ~. , 
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00. the latter point - which. more spe:i.fically, refers to article 51 of the Civil Servants 
Act - the Wnister of Just:i~ has now d.ra.ftcd fl1 aa10ldment which., when adopted, 
would put an c:nito the de/acto impunity for Crimes committed by civil scrva.nts wd 
military persoond. [hOJ?C the amendment will be approved by the Council o.fMiniste~ 
,and put to the Na.tio~ Assembly for adoption - SOOIL There should be DO reason for 
furtha' delay, during talks with the First Prime Minista and the Sc:cond Prime Mi.n.ister 
already last year I got assurances that they would work for a change of article 51. 

At the SGIlle time I have to report that I am poncancd about the interrogation 
tecb.aiqucs used by the poli~. Bearings and kickings occur fr~entl Y during arrest, 
traIi5port and interrogation. Then: have been cases of severe tortUre and r have now 
agreed to submit dpcum.entation on this serious matter to the Royal Go.\'cmment 

Prison conditions are not satisfactory. Resou..cces arc of CO~ scarce; but there are t 
otba'factors which could be remedied. One is trJ.2.t the monthly budget e11ocations to 
the prisons from the Ministry ofFinancc via the Ministry of Interior have been long 
delayed. This bas focced the Prison Directors to borrow money and waste resources on 
interest payments. The result has 00:n reduced food rations for the prisoners which in 
turn has lead to malnutrition and diseases. I raised this recently 'nitb the co-Mi.n1sters 
of Interior and hope for an early solution. 
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Law Relevant to Judicial Independence 

THE 
CONSTITUTION 

OF 
THE CAMBODIA 

CHAPTER IV 

ON POLICY 

-

Article 51- The Kingdom of Cambodia adopts a policy of Liberal Democracy and Pluralism. 

The Cambodian people are the masters of their O\l.'TI country. All the powers belong to the 

people. The people exercise these powers through the National Assemhly, the Royal 

Government and the Judiciary. 

The Legislative, Executive, and the Judicial powers shall be separate. 

Article 90- The assembly shall be the only organ to hold legislative power. This power shall 

not be transferable to any other organ or any individual. 



- ~ , .'.. " .- " ... . . ~ .. " .. -.. .. 

CHAPTER IX 

THE JUDICIARY 

Article 1 09- The Judicial power shall be an independent power 

-. . ' :" 

The Judiciary shall guarantee and uphold impa:Lia!i::. a:.d protect the rights and 
freedoms of the citizens. 

The Judiciary shall cover all lawsuits including administrative ones. 
The authority of the Judiciary shall be granted to the Supreme Court and to the 

lov,:er courts of all sectors and levels. 

Article 110- Trials shall be conducted in the name of the Khrner c:tizens in accordance with 
the legal procedures and laws in force. 

Only judges shall have the right to adjudicate. A. judge shall fulfill this duty with 
strict respect for the laws, wholeheartedly, and conscientiously. 

Article 111- Judicial power shall not be granted to the legislati\'e or executive branches. 

Article 112- Only the Department of Public Prosecution shall have the right to file criminal 
suits. 

Article 113- The King shall be the guarantor of the independence of the Judiciary. The 
Supreme Council of the Magistracy shall assist the King in this maner. 

Article 114- Judges shall not be dismissed. The Supreme Council of the Magistracy shall 
take disciplinary actions against any delinquent judges. 

Article 115- The Supreme Council of the Magistracy shall be established by an organic law 
which shall determine its composition and functions. The Supreme Council of the Magistracy 
shall be chaired by the King. The King may appoint a representative to chair the Supreme 
Council of the Magistracy. The Supreme Council of the Magistracy shall make proposals to 
the King on the appointment of judges and prosecutors to all courts. The Supreme Council of 
the Magistracy shall meet under the chairmanship of the president of the Supreme Court or 
General Prosecutor of the supreme court to decide on disciplinary actions against judges or 
prosecutors. 

Article 116- The statutes of judges and prosecutors and the functioning of the judiciary shall 
be defined in separate laws. 

CorunatE. Doc 2 



Article 120- The function of a Constitutional Council member shall be incompatible with that 

of the member of the Royal Government, member of the assembl: . President or Vice­

President of a political party, President or Vice- President of a trade-union or in-post judges. 

CHAPTER XIII 

EFFECTS, REVISION AND AMENDMENTS OF THE CO~STITUTION 

Article 131- This constitution shall be the Supreme law of the Kingdom of Cambodia. 

Laws and decisions by the state institutions shall haye to be in strict conformity with 

the constitution. 

, 



Law passed by the 
National Assembly 
on 22nd, Dec 1994 
(unofficial translation) 
**************** 

KinQdom of Cambodia 
Nation -ReliQion -King 

LA \V 
ON 

1HE ORGANIZATION AND FUNCTIOi\rrNG OF THE SUPREME 
COUNCIL OF ~1AGISTR.A.CY 

**************************** 

Chapter I 

The organization - function - composition of the 
Supreme Council of the Magistracy 

- Article 1- Referred to the article 113 and 115 of the Constirution of the Kingdom of 
Cambodia, it is to establish Supreme Council of Magistracy for guaranteeing the 
independence of the judiciary, discipline for judges and the good functioning of the 
adjudicate courts of the Kingdom of Cambodia. 

Article 2- The Supreme Council of Magistracy shall have composition as follows: 
I - HlvL the King of Cambodia, as ............................... Chairman. 
2 - Minister of Justice, as ............................................. Member. 
3 - Chief of the Supreme Court, as ............................... Member 
4 - General Prosecutor to the Supreme Court, as ........... Member 
5 - Chief of the Appeal Court, as .................................. Member 
6 - General Prosecutor to the Appeal Court, as ............... Member 
7 - Three Judges elected by the judges, as ...................... Member 

The Supreme Council of Magistracy shall have three (3) other substitute members 
who are elected by the judges of the whole country, for replacing elected members who are 
absent. (All members shall be appointed by Royal Decree. In a case when there is 
incompatibility of function of the minister of justice, he shall be repla~ed by a senior official 
from the ministry of justice.) 
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Article 10-
It is necessary to ha\'e consultation with the Supreme Council of the Magistracy 

to gain its suggestions and recommendation on the proposed bill or draft of la\\'s relevant to 

the organization of the judiciary tield and the functioning of this field, 

The response of the Supreme Council of \fagis:racy must be gi\ en within a 

period of 30 days fr')nl the day of reception of such proposed b!l! or draft of la\\'s from the 

l>.linister of Justice, • 

In urgent case, such abo\'e stated period shai! be decreased to onl~ ten days, 

Article 11 -
The Supreme Council of Magistracy shall decide and raise its recommendation to 

His \l~i esty the King about the appointment transfer. disruption from (actual) function, 

suspension of job, put outside of the cadre or remo"al ofIhe title, of all judges and 

prosecutors The Supreme Council of Magistrac: shall gi\"e recommendation on the 

matters of promotions of steps and ranks ( grades) of all the judges and prosecutors, 

The ministry of justice shall prepare and submit the drafts of Decrees to His 

Majesty the King concerning this above matter. 

Article 12-
Concerning the matter of disciplinary actions to be taken against the judges and 

prosecutors, the Supreme Council of Magistracy sha11 meet in the fonn of a Disciplinary 

Council, and under the Chainnanship of the Chief of the Supreme Court or the General 

Prosecutor to Supreme Court, depending on \ .... hether such case of disciplinary action is to be 

dealt '.l.ith the judge or with the prosecutor. 

In such above cases, His Majesty the King, and the Minister of Justice will not 

attend the meetings. 
\\ben any elected member is absent, shall be replaced by a substitute member. 

In case when disciplinary action is to be taken against the chief of the Supreme Court or the 

General Prosecutor to the Supreme Court, the Disciplinary Council shall be presided by His 

Majesty the King or his royal representative. 

All the documents related to the concerned person, who is supposed to receive the 

disciplinary sanction, shall be sent to all the members of the Disciplinary Council, for 

examining thereof at least 15 days before the meeting will take place. 

Article 19- The e.'\penses for the functioning of the Supreme Council of Magistracy shall be 

planned in the budget of the Ministry of Justice. 

f 



UNTAC CRIMINAL LA\\' 

Section I: JUDICIAL SYSTENI 

Article 1- Independence of the iudician' 

1. The independence of the judiciary must be guaranteed in accordance with The Bas ie 
Principles an thelndependence a/the Judiciary, adopted by the Cnited ~ations . Judges must 
decide in complete impartiality, on the basis of facts which aie presented to them, and in 
accordance with law, refusing any pressure, threat or intimidation, direct or indirect, from 
any of the parties to a proceeding or any other person. 

2. The judiciary must be independent of the executive and legislative authorities and of 
any political pan)'. Persons selected for judicial functions must be honest and competent. 

3. The principle of the independence of the judiciary entitles and requires judges to 
ensure that judicial proceedings are conducted fairly and that the rights of the parties are 
respected. They must have decent and sufficient material conditions for the exercise of their 
functions Judges must receive suitable training and be remunerated adequately to ensure their 
impartiality and independence. 

Article 2- Judicial function 

Judges and prosecutors both are magistrates. Only judges may adjudicate. 
Prosecutors are responsible for penal actions ,which only they may initiate. They file 
indictments in court and in all other forums provided for in this tex1. The Attorney General 
pleads before the Supreme Court in the interest of the law, reviews the legality of the 
indictments by the provincial prosecutors, and organizes and supervises their work. 
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. 
LAW ON CRIMINAL PROCEDURE 

SOC 1993 

Article 50-
In principle, the prosecutor has the same ranks as the pr~5ident of the co rt . 

CHAPTER IV 

THE IYVESTIGATI\G JtDGE 

Article 68- In each provincial and city court, there is one or man~ judges responsible for 

investigating criminal case depending on the work load and the COUl1S needs. No judge 

may participate in the judgment of a case of \vhich he Ishe was in\·oh ed in the im-estigations. 

Article 97- Parent and relatives, by marriage until fourth degree included, shall not be 

simultaneously members of the same court either as ajudge or representative of the 

prosecution department. This principle is not only applied to provincial or municipal court 

but also to all jurisdictions irrespective of level. 

Article 98- In principle ,there is an absolute incompatibility of office between ajudge and a 

representative of the prosecution department. The representative of the prosecution 

department who perform his !her duty in any proceeding may not be a judge in the same case 

. There is also incompatibility of office between an investigating judge and a trial judge. 
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Article 125-
The evidences of a criminal offence may be produced by any means in order to 

convince the judge, for example by confession . by witnesses' appropriate and convincing 

testimony, by examination on all indications, by e:-;pertise or by other legal means such as 

the on-site visit etc... . 

To ascertain its conviction , the criminal jurisdiction may e:-;amine all documents 

put forward for questioning during the hearing and e:-;aminations between parties- and 

anomeys in order to render judgment. Judge shall not base their con\ i.:tion on personal 

kno\\ledge he/she might acquire outside the hearing . 

Article 128-
The investigation during the hearing shall be in public, if not, it will be 

considered as null and void. The proceedings in the open court are required not only for the 

pronouncement of the judgment, but also for the investigation ,and the hearing. Therefore, 

the judgment shall mention the proceedings in open court because without it, the judgment 

shall be considered as null . 

Article 129-
Nevertherless , the hearing can be conducted in camera, if the proceedings in 

open court might deem dangerous to the public order and good tradition. The in camera 

hearing may only be conducted on part of the investigation. In another sense, the time for 

the in camera proceeding is limited to the investigation of the case. The pronouncement of 

the judgment shall be in public, if not, it shall be considered as null. 

, 



Article 143-
All judgments shall consist of two parts: the record of proceedings before . 

judgment and judgment itself. 
11- The record of proceedings \\;hich is written on the top of the judgment shall 

consist of surname, name, profession, domicile and the role of the parties, the surname and 
first name of the lawyer or the defender, the charge and the request of the parties, if any, the 
reminder of the procedure with indication of the principal acts and different incidents from 
the court has already decided . This record of proceeding shall also contain the questions and 
the 8.J1S\VerS from the hearing. 

2/- The judgment itself shall be sub-divided into t\l,:O parts: the grounds and the 
enacting term of judgment . 

AJ- The grounds of judgment are the reasons on which 
determine the decision of the court 

B/- The enacting tenns of judgment express measures taken or 
the sentence pronounced by the court . 

Article 144-
All judgments shall be grounded on each of the counts of accusations as well as 

on each of the parties' requests. The grounds of the decision shall be precise, that means 
expressing unequivocally and uncontradictorily the thought of the judge. 

The enacting tenns which is the essential part of the judgment, shall also be as 
precise as the grounds. In the enacting terms of judgment, there shall be references to all 
legal texts on which the decision is based. 
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Cambodiall COllrl Traini/1g Projecl - National Judicial Conferellce - Phllom Penh 

1997 

CO\TERE;\CE HYPOTHETICAL I - I:,\DEPE;-';DE~CE 

Yo are the siningjudge on a caSe th3t \\ ill come te liial ne\! Wednesda). The dossier 

sho\\ s the fo lloll ing facts : The JlIdiciar~ police suspected that there lIas illegal gambling 

reg ul a rl ~ occurring at the house of L) Peau. The judiciar:. p0lJce decided to search the house one 

night a: 9:00pm. One man was standing outside the house. The judiciary police entere<1the house 

aga inst the \\ ishes of the house owner. The~ S3\\" only five men sining around a table drinking 

pa lm II ine. All ti \ e men den ied the} were gambling. The jud iciar: pol ice decided to do a search 

because they kne\1 there \\3S gambling going on and the) said this \\as a criminal offense \\hich 

\\as flagrant delicto. They searched all through the house. The police found pla~ ing cards and 

some money all in the same place hidden under one bed. The~ arrested the man and they are the 

accused in the trial which will take place next Wednesda~. 

The defender has filed a motion to suppress the evidence under Article 20 because he 

ar2:ues that the se:Hch \\as ille2:al for two reasons. First. he 2iQUeS that the search was ille2:al 
~ 

- . .. ..... 

because it occurred at 9:00pm. Second, the defender argues the search \las illegal because the 

offense lIas not flagrant delicto and therefore argues that the judiciar:' police were required to 

hal e a warrant before they could do the search. The defender therefore argul:s that none of the 

e\ idence can be considered by the sitting judge. The prosecutor says first, that the crim inal 

offense was flagrant delicto even though the police did not truly see an) gambling while it was 

happening, and second, that a search of a house where the offense lIas flagrallt delicto can be 

conducted at any hour of the day or night. 

You think that Articles 18,19 and 20 ofUNTAC la\\ are not clear on these legal issues and you 

wish to get ideas about the correct interpretation of the la\\ from other good sources. 

QLJESTJO~S: 

I. \Vho are you choices of appropriate people or groups to talk to about different 

possible interpretations of the UNT AC law'? 

2. After you make a list of your choices of appropriate people or groups to talk to, list the 

advantages and disadvantages of talking to each of these various choices? 

3. How 1\ ill the choice you make of whom to talk to affect your opinion of your 

independence as it judge? 

, 



Cambodiall COllrt Training Project - National Judicial Conference - Phnom penh 
1997 

C00: FERE0:CE HYPOTHETICAL 2 - I~DEPE0:DEl\CE 

You are the sitting judge on a case \vhich you will hea r ne:\t \\eek. The accused is a 
\\ oman \\ho kill ed her husband who lay unconscious from drin king tco much palm ~ine . Before 
he drank palm \\ ine husband and the accused had had a very big fight and the husband had 
beaten the accused very badly. The Investigating Judge also found clear evidence that the 
husband had beaten his wife for many years in the past. Previously the husband had caused the 
wife serious physical injuries including a broken ann and cuts on her body and the husband had 
beaten the wife when she was pregnant so that she had lost the baby. The accused had sincerely 
told the Investigating Judge that she feared her husband \vould kill her if she did not kill him 
because he had threatened to kill her and her mother and the children. 

You knovy' that the Ministry of Justice has severely critic ized two other judges for the 
decisions they had made in the past in very similar ca5cs. In one case that wa5 criticised by the 
Mini5try of Justice the sitting judge had decided that the woman should not be imprisoned at al l. 
In the second ca5e the sitting judge had decided that the wife should be sentenced to only six 
months injail. 

QlJESTIO~S: 

I. Do YOLI believe that your judgment in this case \\ ill be affected by your knowledge of 
the ideas of the Ministry of Justice? 

2. How \vill your judgment in this case be affected by your knowledge of the ideas of 
the Ministry of Justice? 

3. Do you think there may be consequences to you personally if you make ajudgment 
in the case in a way that the Ministry of Justice criticises? 

4. What consequences do you think there would be for you personally if you make the 
judgment in the case in a way that the Ministry of Justice does not agree with? 

5. Do you think that paying attention to what the ideas of the Ministry of Justice are 
about the correct judgment in this case is related in any way to the independence of the 
judiciary? 

6. Is receiving advice from the Ministry of Justice about correct judgments in a case a 
matter which is completely separate from the principle of independence of the judiciary? 

, 



Cambodiall COllrt Trail1illg Project - Natiollal Judicial Conference - Phl10m Pel1h 
1997 . 

CO~FERE\C E HYPOTHETICAL 3 - I;-.iDEPE~DE~CE 

YO LI are tile il1\'estigatingjudge on a case under L\T-\C Article 51. rece i\ ing and 

concealing stolen goods. A g<'od friend of tile go\ernor of the province is a com mune chief and 

someone stole th ree of his Co\\ s. The accused \\ as arrested \\ hen the co\\ s \\ ere reco\ e;red in the 

possession of the accused and \\hile the accused \\a5tr~ing to sell the co\\s. The accused \\ill 

be brought to the court for the first appearance this afternoon 

The important facts are the follo\\ ing: e\ eryone agrees that the accused did not steal the co\\ s. 

The accused was in the hospital \\ hen the CO\\ s \\ ere stolen. The accused says he did not knO\\ 

the cows \\ere stolen property, that soon after he got out of the hospital he bought the co\\s from 

someone he did nl)t kno\\ and paid the man money for the CO\\ s. The commune chief is \ ery 

angry and he has never liked the accused . The cOlllmune chief says that the accused kne\\ he 

\\as receiving stol\!n property because he onl) paid a small price for the co\\s. The accused has 

lived all his life in the village. His wife has a" .... a) s li\ ed in the same village. Both of them have 

their family in the same village. They have six children in the village. The man has a small job 

and he has ne\ er been in any trouble before. 

Just before lunch time the governor telephones to you and says that he and his wife are \'ery 

unhappy. It is very important to them that the accused not be free on bail before the trial. The 

governor says that he thinks there may be some bad accident or other trouble if the man is free 

on bail and that it is better to keep him in detention until the trial. 

QUESTIO~S : 

I. Do yOU believe that your judgment in this case will be affected by your conversation 

with the Governor? 

2. Ho\\,' will your decision on pretrial release in this case be affected by your knowledge 

of the ideas of the Governor? 

3. How would you respond if you received a call like this in this case or in some other 

case? 

4. Do YIIU think there may be consequences to you personally if you make a decision 

about pretrial release in a way that the Governor strongly disagrees with? 

5. Do you think that paying attention to what the ideas of the gO\ ernor or vice­

governors are in this case is related in any way to the independence of the judiciary? If so, ho\',:? 

6. Is receiving information or opinions from the governor or vice-go\ernors about a 

case a matter \\hich is completel) separate from the principle of independence of the judiciary? 

••• .•.••• • • - " ••• • , •• • • ' I I II , 
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Conference material 

"The Judicial Process and Judicial Decision 
Making" 
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HYPOTHETICAL ON BREACH OF TRL:ST A\D FRAL'D A\D CO\TR.-\CT 

A. B. C and D. Ii\ e in Karnpong Tom. The) each ha\'e 52\ cd money fron their wor\... 

One day A told B. C and D. that he \\anted to star: a small construction busin~ss but he 

did not have enough money to start it. In August 1996 A. B. C and D. agreed that B. C. 

and D. each would give A $3000 to use to start his business .. --\ agreed with B. C and D. 

to pay back each of them the $3000 plus S200 interest on 1 \o\'ember 1996. A started the 

construction business \vith the money he had sa\'ed and the money he recei, ed from B. C 

and D. On I November 1996 A paid back B, C and 0 all of the money including the 

interest which he promised to pay them. 

B wanted to stol1 a restaurant one day. He found a nice house which he could rent for his 

restaurant. He talked to his wife who was an excellent cook. and she agreed to cook 

frequently for the restaurant. On 1 December 1996 B told A. C and 0 that he wished to 

borrow 53000 from each of them and that he would pay the money he owed back to each 

of them at the end of three months, together with interest of S250 each. B said he plannl:!d 

to stan a restaurant for the tourists who came to Kampong Thorn and he was very sure his 

restaurant would be very successful. 

A. B, C and D signed the following agreement in \\TIting: 

I, B, agree that A, C and D have each given to me $3000 to use to start a 

restaurant. I promise to pay each of them $3000 plus S250 of interest on 1 February 

1997. 

B received money from each of the other people and he used the money he received from 

A. C and 0 together with his own money to start his restaurant. 

On 1 February 1997 B was not successful in his restaurant and he did not have any 

money; he could not pay back A, C or D. B apologized and said that he would pay v.·hen 

he was able to. C was angry and went to the Prosecutor and complained for fraud and 

breach of trust. The Prosecutor investigated immediately and learned that B had failed in 

his effort to start his restaurant business. B was not able to continue his restaurant and so 

it had closed on 1 March 1997. 

During the same period of time, on 1 December 1996 E. another friend of A. B. C. and 

D. learned about his friends' arrangement and he talked to them. E runs the guest house in 

Kampong Thom. E explained to his friends that he wished to start a store selling different 

kinds of supplies and equipment for the construction businesses in Kampong Thom 

pro'·ince. He said that if A. B. C and D gave him money he would use the money that 

the v Qa\'e to him and his O\\'n money to start the new business. He told A. B. C and 0 that 
~ ~ 

~ 

two people from Phnom Penh had already made agreements with him to buy all of their , 

supplies and equipment needed to build t\\·o new hotels.\~ith two swimming pools in 
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Kampong Thorn province. He said that because of these two hotels and the agreements he 
had with the men from Phnom Penh to supply the material and equipment for these two 
hotels, he knew he would make a lot of money. He promised to pay back the money he 
received from them with interest at 18 % no later than 1 April 1997. B said he had no 
money because he was working on his restaurant and therefore B did not give E any 
money. A, C and 0 believed E and agreed to give him money. 

A, C, 0 and E signed the following agreement: 

I, E agree that A, C and D ha\"e each given to me $4000 to use to start a 
construction supply business. I promise to pay each of them $4000 plus interest at 18% 
per year no later than 1 April, 1997. 

On 1 April 1997 E did not pay back A, C and D. He said he did not have any money. 
After the investigation the Prosecutor learned that E truly did not have any money. The 
Prosecutor learned that E did not start any construction supply business. He had used the 
money from A, C and D to pay for uni\"ersity education for his children in Thailand. He 
had hoped that he would be able to pay A, C and D back but he did not have enough 
money from his guesthouse business to pay them. 

The Prosecutor must decide whether to bring charges against Band E. Ifhe does bring 
charges he is not sure what those charges should be. Ifhe does not bring charges he does 
not know what advise to gi\"e to C. Please advise him. 
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HYPOTHETICAL - LEGAL REASONING 

Sokha is a member of the Judicial) Police. In a .. illage about 40 kilom~ters from Siem 

Reap he observes the ambush and killing of a man by A and B. T"o other members of the 

jud iciary police arrive at the scene of the crime \ .. hile Sokha is still there . Together the three 

members of the judiciary police investigate the crime scene. The) find a ne\\ Hond~ Dream 

moto hidden in the bushes. It appears that A and B planned to use the moto after the killing in 

order to escape. Sokha says to the other judiciary police that he will take the moto to the pol ice 

post. Sokha does not take the Honda moto to the police post because he \,.,'ants to keep the moto 

for himself. He needs some money so he plans to sell the moto soon. The Prosecutor \Hites 

three letters to Sokha. In each letter he asks Sokha to send the moto to the prosecutor as 

important evidence of the premeditated murder, but Sokha does not. The other t\ .. o jud iciar) 

police do not dare to argue \\ ith Sokha. The prosecutor .. ,ants to charge Sokha \ .. ith a crime . Did 

Sokha commit a crime? Jfyes, what crime did he comm it? 

-,. 
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Conference Hypotheticals 

NOTE: Assume when considering these problems that any authorisation required by 
Article 51 of the Law on Civil Servants has been obtained. 

1. A., a co It c eik, tells B, the accused person's la\\~,er in a theft case, that B can have a cop: 
of the case fi le in exchange for S I 00. B complains to the police The police talk to the clerk and 
then tell B that he \'viII have to pay the S 100 if he wa:m the file B then complains to yOU, the 
prosecutor. 

2. A., a judicial police officer, tells B, an accused person in a robbery case, that he will be able to 
secure the immediate dismissal of charges against B and the release of B from detention in 
exchange for a sum of money. B consults with his family. They decide to pay the money. They 
go to the police officer 'With the money. He accepts the money. One month later, B is still in 
pre-trial detention. B's family go to A and ask him when B v,.ill be released A says he has not 
been able to get court officials to dismiss the case against B, and that the case will go to trial. 
B's family demands their money back. A says he has the right to keep the money and that it is 
not his fault that the court would not cooperate with him. He tells them that he has already 
spent the money. B and his family make a formal complaint to you, the prosecutor. Will you 
charge anyone? With what charge or charges? 

3. A is an official in the Ministry of Commerce. A and B have been friends since they were 
children. B has a cousin, C who wants a tourist visa to go to the United States. C is a retired 
teacher. C's sisters and brothers are in the Cnited States. C has not seen them for 20 years He 
tried on a previous occasion, one year ago, to get a visa to go to the United States but his 
request was denied because he did not have a full-time job. 

C wants to apply again for a visa, and he wants this second application to be successful. C 
knows that B has a good friend who is an official in the Ministry of Commerce. Casks B if B ' s 
mend A would write a letter saying that C has a full-time job in the Ministry of Commerce. B 
asks A. A says that he is not senior enough to write such a letter, and that only D, A's boss, can 
write such a letter. B begs A to do something for C. A then writes the letter and signs D's 
name. B presents this letter to officials at the US Embassy. They grant the visa to B. B is very 
happy and gives A and C each a gift - a gold ring - to show his appreciation. Before B leaves for 
the United States, embassy officials discover that B does not have a full-time job at the Ministry 
of Commerce. They immediately cancel the \isa and report this case to the authorities. 

You are the prosecutor. You know all of the above facts. Will you charge anyone? If so, with 
what? 

r 



4. A is a member of the National Assembly. He lives in Phnom Penh. He also has a house in 

Kratie He and his v.ife are involved in the logging business in Kratie. They own many acres of 

land on ,,\. hich there are man: trees A's wife, B, runs the logging business when A is in Phnom 

Penh 

A and B supply logs to a foreign logging company v.hich has an office in Kratie province An 

official of the logging company told A and B that the COiT.pany \\ ould gi\'e them a ne\\ jeep and 

several thousand dollars each month if the cOr:1pany couk cut the wood on A's property A and 

his v.ife agreed to let the company cut logs on A's land They knew the logging company did 

not have permission to cut the wood and was therefore operating illegally They keep the jeep in 

Kratie and drive it when they are there The monthly pa) ments from the logging company are 

usually paid directly to B either at the logging compan) , s office in Kratie, or at their head office 

in Phnom Penh Sometimes, but not very often, A is \\ ith B v,hen she receives the monthly 

payments B deposits the money in her bank account On a fe,-,' occasions the payments ha\'e 

been made to A at his office in Phnom Penh. 

This arrangement between A,B and the logging company began in Janu;)ry 1996. In June, 1996, 

an official of the logging company told A that the company was considering leaving Cambodia 

because profits were decreasing. He told A that if A could use his power to get a concession at 

a low price for the logging company for a large area ofland in Stung Treng, the company would 

probably continue to operate in Cambodia. A talked to some government officials and the 

concession requested by the company was obtained quickly without any delays for competitive 

bidding or any other procedures. The company has continued to operate in Cambodia since then 

The pajments by the company to A and B in exchange for the right to cut wood on their Kratie 

property have continued without any interruption. 

Someone has found out about this and has complained to YOll, the prosecutor. Will you charge 

anyone? If so, who will you charge and what will you charge them with? 



Fact Situation 

Kim Pha is a 31) year old \\ oman S he lIves in village ncar Kar::pong Cham She has 
been charged \'.ith theft under Article 43 of the u:":TAC Penal ;2.'.,'. She allegedly stole 
gold je'.',e:ry from a frtend She says she it was given :C' her by ~c~ friend in payment of a 
debt 

She was arrested in the vicinity of her friend's house shody af:e~ the alleged theft . She 
had the jewelry in her possession when she was arrestee She a:so had a set of keys to 
her friend' s house in her possession. At the time of her a ~rest sr.e had her personal 
belongings with her and she was headed to catch a boat back to Kampong Cham. 

KP says that she always stays with the complainant during her i:1onthly visits to PP and 
has had a set of house keys since last year. She says her friend gave the keys to her 
Sometimes her friend would give KP fruit to take back to Korr.Fong Cham. This month 
the main purpose ofKP's visit to PP was to attend her cousin's wedding. She had a 
wonderful time at the wedding and saw a lot of people she had :1or seen in a long time 

The complainant denies any debt or agreement as alleged by the accused . She knows 
KP-~they come from the same village in Kompong Cham She admits that KP was 
staying with her while she was in PP for a short visit. However, she says she did not give 
the jewelry to KP. Furthermore, she says she did not give a set of house keys to KP and 
that her own set of house keys had been missing since the mOf":1jng of the theft She 
says she kept the jewelry in her bedroom--which she kept locked \vhen she was away 
from the house There was no sign of forced entry into her bedroom. 

There is evidence from KP's sister and from Thao Sunlina, a woman v-... ho lives in KP's 
village, that KP lent some money to the complainant six months ago and that the 
complainant has not yet repaid the loan. Thao Sunlina says that she is also owed money 
by the complainant. Thao Sunlina was told by KP that on this particular monthly visit by 
KP the complainant would give KP money to repay both loans. . 

KP's sister has a stall in the market where she sells fabric, and she makes frequent visits 
to PP to buy fabric and other things to sell in the market in her village. 

The complainant denies owing money to anyone in the village. She admits, however that 
her brother, who still lives in the village, has incurred several gaInbling debts--but she 
does not know to whom he owes the money. . 



REASONING AND DECISION-MAKING: FIRAC 

FI RA C is a method of analysing, organising and presenting information This method has I he 
[ollo\1,;ng components: 

(I) FACTS: IDENTIFY THE FACTS OF THE CASE 

(2) ISSUES IDENTIFY THE ISSUES: 

The issues are the problem(s) or question(~) which you must resolve. 

(3) RULE: IDENTIFY THE RULE(S) WHICH RELATE TO THE ISSUES 

A rule is the law which you will use to resolve each of the issues, for example, a statement of 
the relevant statutory provisions. 

(4) APPLICATION: ANALYSE THE PROBLEl\1 

This means we apply the rules to the facts to resolve the issues. 

The goal oflegal reasoning is to reach a conclusion which is consistent with the law and the 
facts of the case. The only way we can reach a logical conclusion is to apply the law to the 
facts. 

(5) CONCLUSION: THIS IS THE ANSWER(S) TO THE ISSUE(S) 

, 



ANALYSING EVIDENCE 

Evidence Finding of Fact . 

Hems of infonnation from witnesses, documents or physical Facts thai the Judge decides are correct and true facts 

evidence. - -

--
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Article 55. 

Once lhe perpetration of :my crime or allY mis:.!::illc:\II(\( is known. Ill\! (l((l~cutor s":111 proceed 
immediJlcly to the investigalion mc."lSure.s which :lie rrClo,ided (0 him/her hy Ule law alld which :\Ie 
nece.ss:uy 10 rind lhe !.rulh. III Cl.SC where Ille cOlllmilleu l:rilllC or 0Ii.<;Jl:1lIc.;11I(l( i~ cJ.Ceptiollllally ~cri\lu~ o 
the proseculor sh:l.11 infonn imm~i:\lely Ille general rrOS~Cul\)r :lIthe :tppc.11 C('Iurl :\Ild lhe Minisler of 
Justice. The proseculoc sh:lll c..vry out lhe inSlr'uCli;lllln:hhc receives [mill Ulelll ill L1lis ",:lller. 

In C.:lSC wilete the proseculor is un:lvailahle hcl:::usc ur Ille sic.knc.~ (lr uUler rc:L.<:OIl, Ule ns.. .. i$l:llll 
prosecutor sh:lll be i~ ch:lfge in his/her plJce. If Illere :lie m:llly :lSSist.1nl proscc.:utors. the one who is 
senior in Ule r.tnk sh:lll replace Ute prosecutor. 

If there is no :usist..:ult prosecutor the Minisler or Justice sllJ1ll1ccide inlllledial.ely ;IOY judge 
from the jurisdiction to repl:lce Ule proseculor. In C\Se of extreme emergency. Ule president of lh:tl 
jurisdiction may design:tl.e :ljudge (0 lempor.try repl:lce the rroseculor :lI1l1:-hall inronn immedi:ltc1y Ule 
Minisler of Justice. 

Article 81 . 
The investigating judge subpocnacs to appear before himlhcr all persons, whose 

names indicaled in lh~ complaint or denunciation complaint, wilnesses called upon by the 

accused person, as well as all other persons of whom lhe hearing appears lo be useful to 
the revelation of lhe truth. 

In all cases, the investigating judge has the rights lo confront one p:lrly with 
another, or one witness with other witnesses, or l~e witnesses with lhe parties. 
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Article 87 . 

Besides hearing the witnesses, the investigating judge may take other actions 

deemed useful to the revelation of the truth. For example, th~ investigating judge may 

go to visit the accused person's domicile for a house search. In this case, the lawyer or 

the defendu shall be informed and also invited to accompany the judge in th~ visit. 

The Investigating judge shall make a report describing, in details, his/her 

performance and shall sign with ,the clerk and a1\ other person~ participating in the 

search. 

The investigating judge shall also draw up a precise ilnd detailed inventory of 

things and papers that he/she has seized anti keep them in a doseu anu stamped package 

on which the judge and the clerk sign. 

Article 88 . 

The in vestigating judge may call for an expertise whenever he/she thinks that this 

measure is necessary for the revelation nf the truth. In thi~ CiL,\e, the investigating judge 

shall look for the persons deemed to be capable of evaluating stich as physician, certified 

public accountant,'jeweller ... etc. who can evaluating the nature and circumstance of the 

offence. 

If there was a death with an unknown cause, the investigating judge shall have 

recourse to a physician specialist to establish the cause. 
. .' 

All expertise expenses shall be included into the court cost which is in the 

accused person's charge if hclshe will be finally convicted. lf there is no ground for 

prosecution or if the accused person is discharged, the state will be in chnrge of the 

expertise expenses. 

The investigating judge may ortler n second experl appraisement to check the first 

one ~henever he/she deems necessary. 



Article 114. 

Even though the :lccuscd docs not :IppC;lr, lhe court shall proccccl :lS if the :tccu!'ell is present hy 

beuing the wilnesses testimony. eX:1Smining :tIllhe documents :lnd infonn:ltion UI:lt m:ly Ie.,d the court to . -
find out the truth. The court m:ly dismiss the absent accused when it fio~~ th.1t there is not enough 

evidence. 10 C:lSe of sentencing, llle court may :llso decide to :lllow extenu:tting circurnst.,nccs for the 

:lcccused . In one word. lhe non-:lppe.:1r.lnce of llle accused during lhe he..,nng sh:tlillot constitute on 

nggr.lv:lting circumst.:tnce. 

Article 125. 

The evidences of:\ crimin:t1 orrence m:ty be prcx.luccd by :lIIy 1IIc.1ns in order (0 cOllvillce llle 

judge. for eumple by confession, hy wilneSS'l\ npprupriale and convincing teslimony. oy eX:Ullillation 011 

all indiQtions, by expertise or by olher legalmc.,ns such as Ule on·sit.e vi~it ctc ... 

To :t.c;cert.1in it'i convic~ion. the crimin:11 jurist.!it:liull l\I:ly cx:ullillC all dl><.:ullleills put furwanl for 

questioning during the he:U'ing :lnd ex:unill:ttions between parties :tnt.! :t!(oncys in order (0 render 

judgement Judges shall not b:lSe llleir conviction Oil pcrsonn:t1 knowledge he/she might :lquire outside 

lhe hc.ving. 

Artkle 130 . 

11Iejudge is lh~ person who keeps the hc:aring in unlet. :lIld who conducts Ille interrof.:ltion. 
. - . 

During the inlerrOg:ltion. the judge cn stop or rejc:c."l :lIlylllings th.,t O1:\y unnec~~'U'i1y dcl:ty Ille 

intcrrog:llioo. without contributing to illC rcvebtion of llle trolll. 

When there is:l protest between th~ reprcscnt:ltivc or Ule pru~ccutiClII'$ office nr the pt:lintirr with 

:m :lccused person or \lIe civilly re.sponsihtc ~n cnnccolin, lllC uscrutncss of :lIIy intcrro£,:ttion's 

mczure.s : bemn: of witnesses :l.Sking questions. or oilIer il\Sucs. the jud~e m:ly decide by onlct :1Od 

simptym~lion it in the hem"g report. in onlcr (0 knnw which m~'Urt:S :lfI: :sceepled or rerused. 

Article 133. 

1beJ1 Ille judge h<:'115 the witnc. .... "'·s (~tin~pl!y}~1 Ille rulluwint: ofller: pruSl:culur's wilnc.<;l', 

pl::l.inlirrs wilness :lnt! :lccuscd"s witness. 111is order 111:1)' ir Ulere is :m imrort:lllt rc:t.sun (C-unbodi:lll 

version missing. t t .. lllst:tte rrom French version). The jud~e \IIay."nt lla.i:Ssarily he:t.r :\lIy tcstimony 

when bclsbe considers Ul:\t it docs 1I0t hetp to revC:l1 Ule lrUUI. In tJle evenlnC objection. I.he judge sh:111 

decide tllis cse by order which sh.111 he recorded ill Ule report of Ule hc;o.:int:. 

, 
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ll1e offense. Counsel for the intervening party shall have access to the file on the same tenns as those of counsel for the accused. . 

2. Parties guilty of the offense and their accomplices are jointly liable for reparations or compensation, under conditions outlined inJhc Dcclar01ion of Basic Principles of Justice for Viaims of Oim-e QJ'Ld Abuse of Power, adopted by the United Nations. 

Article 28: Qffenses based on Qpinion or Belief 

1. No one may be prosecuted for political opinion, religious convictions, or 
membership in a race or ethnic group . 

·2. Penal texts currently in force anywhere in Cambodia may no longer refer to 
offenses based on opinion or ideology. and are accordingly abrogated. 

Article 29; Review of Certain T..Illl.s. 

Any convicted person may directly or through counselor an attorney. request a review of their trial to determine whether they have been conviclcd for their ideas, opinions, statements, or their membership or non-membership in a racial, ethnic, 
religious, political or social group. 

Article 30: Statute of Limitations 

. The Statute of Limitations is three years for misdemeanours and len years for crimes. The Statute of Limitations ceases to run as soon as any legal process has been initiated. 

TITLE IV; CRIMES 

Article 31 ~ Murder 

1. Anyone who kills or atter:npts to kill another person after premeditating the crime. or by preparing an ambush, or who. kills or attempts to kill another p"'.!'Son in the course of theft or rape, is guilty of murder. and shall be liable to a punishment of imprisonment for a term·of ten to twenty years. 

2. Premeditation is the process of conceiving and preparing an attack on another person before the actUal execution of the attack. An ambush consists of lying in wait with the intention of committing an act of violence against another person. 

Article 32: Votuntar:y Manslaughter 
! 

Anyone wl~o vol~ntari!ikills or attempts to kill ano·ther person without any of the aggravatiIig circumstances mentioned in Article 31, whether or not a weapon is used, is guilty of the crim·e· qf ·voluntary man\laughter, and shall be liable to impri$onment for a •. . , S·-. \0.-- . 
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term of eight to fifteen ye:ass . 

Article 33: ~ 

I . Anyone who rapes or attempts to rape another person of either sex. is guilty of rape 
and shall be liable to imprisonment for a term of five to ten years . 

2. Rape is any sex.ual act involving penetration carried out through viole.nce, coercion 
or surprise. If rape is accompanied by threats with a weapon, or if it is commined on a 
pregnant woman or a person suffering from illness or menL11 or physical infirmity, or by two or more offenders or accomplices, or if it is committed by anyone in a position or 
authority over the victim, the punishment shall be a term of imprisonment of ten to fifteen years. 

Article 34: RobbeI)' 

I. Anyone who ~teals or attempts to steal from another person under the following aggravating circumstances is guilty or the crime or robbery and shall be Iiabk to a term of imprisonment of three to ten years: 

-if the theft is accompanied by force, whelher of not a weapon is uSt!d or thc 
victim sustains injury; 

-or if the theft is committed by scveral pcrsons ur hy breaking amI cnlering. 

2. Theft is the fraudulent taking of another person's property with the intent of 
appropriating it. 

Article 35: lIIegal Confinement 

Anyone who, without orders from the judicial aUlhority., arreSL'i, delains llr 
illegally confines anyone shall be liable tu imprisonment: 

-for ten years, if the confinement or detention lasts longer than one month; 

-from three to five years, if the confinement or detention lasts less than lll\e month . 

Anicle 36: Qrgani?ed Crime 

·Any individual who has. taken part in a formal or inrormal 
ac;sociation set up for the purpose of planning. one or more crimes ur 1I1isl.kllH.:arl\lUrs against persons or property, if specilic aCl'i uf preparation ur tlt~se uffellse.;:. ha \ . ~ lak\.!1\ 
place, shall be liable to a term of imprisonment of from lhree tu fifteen Yl.!ars. 

Article 37: Embc7.7"lement hy Puhlic Orfrcials 

I . Any elected offICial, civil servanl, milit;\'i' personnel or nrficial a~cnl llt" <iny or the 
s.\\ . 
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four Cambc-jian [P.rties to the Paris Agreement, or 2:l j' rollti c2: offi ci al who, while 
performing off:cial duties or tasks related to such duties, wiljl 2 v: e·J.· to owning or using, misappropriates, sells, renlS, embenlcs for personal p:ofit or fer l:'ia t of a third party, property, se:"/iccs, money, personnel, any advantage, docuCi.e ,:., aUL,",oriz.aLion or any 
function bdongiJ1g to any public authority, is guilt'j of the c r i".~ of embeu.\cment of 
public property and shall be liable to imprisonment for a ter m of u\rec to ten years. 

2. The court may remove the convicted person from eiecu',e office and may also 
prohibited him or her, after serving the sentence, from standing for election or from 
holding any position in the public administration for a pcrioo of-two years . 

3. The penalty for this crime shall also include a fine of double the sum of money or 
value of the property embez.z.led. 

Article 38' COrruption 

1. WiLl)out prejudice to possible disciplinary action, any civil servant, military 
personnel or official agent of any of the four Cambodian parties to the Paris Agreement, or any political official who, while performing orficial duties or l2.Sks related to such 
duties, solicits or attempts to solicit or who receives or attempts to receive property, a 
service, money, staff, a professional position, a document, an authorization or any benefit in exchange for anyone of these same clements is guilty of tItc crimc of extortion and shall be subject to a punishment or three to seven years in prison'. 

2. The court may remove the convicted person from elective office and may also 
prohibited him or her, after serving the sentence, from standing for e,ection or from holding any position in the public adminislrdLion for a period of two years. 

3. The penalty for this crime ~ltall also indudc a fine or oouuk till: sum or mOllcy or value of the property extortcd. 

Article 39' IIlicil Traffic in NarColic Pf\!g~ 

1. Except for derogations for reasons of public health granled by public he.allh 
authorities of each of the ex.isting administrative structures, the prcxluction, transport, 
importation, exporution. possession, offering, transfer, acquisition and use of plants, 
narcotics. ~d psychotropic $ubstances. the list of which-is appears in the Unitcd Nations Convention again~t Illicit Traffic in Narcotic Drugs and Psychotropic Substances of 20 December 1988. the Protocol to the Single Convention of 27 March 1972, Convention on Psychotropic Substances of 21 February 1971 and Ule Single Convention on N arcolic 
Drugs of 30 f'.{arch 1961, are prohibited throughout Cambodian territory. 

2. Anyone who knowingly violates the prescnt article shall he liahlc to a punishmenl of five to fifteen years in prison. Furthermore, all illicit substances will he seiz.cd and the couru ~hi!1I order l.hei r destruction after tJII':y Ita VI: bl:cn anal yZl:d . 

Title v_ MISDEMEANOURS 

s.\"2.. . 
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Article 40: Involuntary Manslaughter 

Any person who through carelessness, lIegligence, inallention~failare to hcc.O 
regulations involuntarily kills another person is guilty of the misdemeanour of involunLary 
manslaughler and shall be liable to a term of impriso·nment of one to three years. 

Article 4 I.: Battery with Injury 

I. Anyone who voluntarily strikes another resulting in injury leading to permanent 
disability or temporary disability lasting more than six months, is guilty of battery and 
shall be liable to a punishment of one to rive years in prison. 

2. If the disability lasts less than six months, the offence shall be punished by a term 
of imprisonment of six months to two year!i. 

3. If there is no disability, the punishment shall be a term of illlprisonment of two 
months to one year . 

4. If any weapon is used to strike the blows, the period of impri!ionment shall be 
doubled . 

Anicle 42: !rl<,kcent Ass~\lIh 

. I. Any person who sexually assaults ,\IIother (lers\lll or eilher sex by tom.:hing, 
care.'i~ing or any other se)l;uaI act not inv()Ivill~ penetration, is guilly of the misuelllcanour 
of indecent assault and shall be liable to a term o[ imprisonment of one to tllrt!C years . 

2. If the indecent assault is accompanied by fraud, violence or threal, or if it is 
committed by any person with authority over the victilll, or if the victim is under l(j years 
of age, the d\lr~tion of these senlences shall he ·douhled . . .. 

3. Any person who procures, entices m leads away, for purposes of prostitution, or 
sex.ually exploits a minor, even with the consent of that minor, shall be liable to a term or 
imprisonment of two to six years . 

Anicle 43: ·Theft 

Any person who steals or allempL'i to steal the propeny of any natural or aniticial 
person, in the absence or any of the ag~ravatin~ circumstances set forlh ill Artide )4, is 
guilty of the misdemeanour of lheft, and shall he liahle to a tcrm ur prisol\ tlr six IIIOlllh s 

to live years. 

Al1idc 44; Offenses Conccrnilll! Cultural Pro[lel1V 

I . Any person who steals or attelllpts \11 steal \.:lIliural Il\operty hdunging to the State 
(lr to naJural or anificial persons, which is P;1I1 ur the ClIlIhodiaa lIatioll~1 h(;rita~e, shall 
he liahle to a term of imprisonmenl of six lI\(Inth~ to ten YC:Jrs Any perslln who ill icitly 

S.\~ . 
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eAports or allempls to export or transfers or allempts to transrer uwnership of cullural 
property shall be liable to the same punishmenl. 

2. . For the purPoses of the prcsenl teAt, cultural property shall be as derUled in the 
UNESCO Convention on (he Means of Prohibiting an.d PrevenJing the Illicit Import. 
Export QIld Transfer of Ownership of Cuirurai Properry of 14 November 1970, ratified by 
Cambodia on 26 September 1972. Any clemcnt of cultural property that has not been UIC 

subject of an authorization to transfer ownership or to eAport; issued by the Supreme 
National Counsel or by the body designated for this purpose by the SNC, shall he dccillcd 
part of the Cambodian national heritage. 

3. The voluntary damaging of cultural property belonging 10 lhe Cambodian national 
heritage, through unauthoriz.ed or clandestine excavations, vandalism or any other means, 
shall incur the same punishment. 

Article 4 5 : Er.i.uJJ. 

Any person who, through deceit, use of a false name or title persuades anolher 
person of an illusory authority, or by making another person fear or anticipate an event or 
any sort, receives or attempts to re<.:eive al\ or part of the estelle or ;IIlY n .. tllral or arlili~ial 
person, is guilty of the misdemeanour of fraud and shal1 be liahle to a terlll of 
imprisonment of one to five years. 

Article 46: Breach or Trust 

Any person who misappropriates or dispos\.:s or, against the intCfest or lite owm.:r, 
possessor or holder, any property, money, merchandise, or document containing or 
establishing an obligafion or release, which was enlnlsted to that pcrson as relit, deposit. 
c()mmission, 10<1n or r~\Iluneratioll (ur paid or u\lpaid work, It;lVill~ prolllised ttl return it 
or to offer it back or to put it lo an agreed upon usc, is guilty of hrc.adl or trust anti shall 
be liable to a punishment of a term or imprisonment or one to live years. 

Article 47: Counterfeit of Seals, l3ank Notes. Public Documenls Stalllps i1nd 
Trademarks 

Any person who either: 

I. cuunlerfciL'i seals of existing administrative stru~turcs or \IIakc..'\ illl\ll\lpCI 
usc of su~h seals; 

2. counlerf eits ur falsi fies a bank note, post.!ge stalllp, validation slicker, 
fiduciary note, stock, hond, or currency that is legally nC!~otiahle in 
Cambodia, or passpolt or identity card or existing administrative structures, 
or who makes use of or brings such inslrum~nL" inlO Cambodian territ~ry; 

3. _counterfeits.or falsifies a hank nole, postage St;,,"p. v;ilii.1alion sticker; 
fiduciary note, stock, hondo or currency that is kb:tlly m.:goliahlc in a 
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foreigll country. ()(' passport m idcnlily cart! of ;J foreign counlry. or who 
makes use of or hrings .\uch iIlSlrul1l(':IIL'i illl(l Call1bodiall territol y; 

is guilt)' of the misdemeanuur 01 counlerreilillg anu shall hc liablt: to a terlll or 
imprisonment of fivc to fifteen years . 

Article ~8' 'Violation of Copyright 

I. Any production of a writing. musical COIIlPO:--itioll, ordwing. p~inting, film, 
photograph, or any olher prinlctl or engrave<..l represcntation which tloes not respe(;t Llle 
intellectual property rights of iL<; author(s) constitutes violation of copyright. 

2. Any importation. exportation, reprodu(;tiol1, performancc or oisLrihution of a 
reproduction of an intellectual creation with the intent to disrega,tI the intellectual property 
righLS of the author(s) also constitute:; violation uf copyright. 

3. r-or the purpose of thc prcsent text. copyright is umlcrstom! in the :;cnsc or the Uern 
Convention of 9 Septemher 1886, revised in Paris un 2~ July 1971, and hy thc Universal 
Copyright Convention signed in Geneva on 6 Septemher 1952, revised in Paris on 24 July 
1971. 

Article 49; forgery of Public DOCIII\H,;nt 

Any elected official, civil servant, military personnel. or ofricial agent of any or 
the four Cambodian parties to the 'Paris Agreement or of any registcred political party 
who. while performing official duties or lasks related to such duties. commits a forgery, 
either by false signature, or by alteration of a deed. writing or signaturc, or by . 
impersonation, or by false entry into a registry or other puhlic deed after its execution or 
closing. and any person who knowingly makes use of the same. is guilty of forgery of a 
public documcnt and shall be liablc to a terlll of imprisonment of five to fifteen years. 

Article 50; forgery of Private Commercial or Bank Document 

1. Any person who, by one of the means outlined in Article 49, forges or attempts to 
for$e a private, commercial or bank document shall he liahlt: to a term of impri:;onmcnt or 
five years or a fine of onc million to ten million Riels. 

2. Any person who knowingly makes u:;e of a forged private, cOllllt\crcial or bank 
document shall be liable to the :;ame punishment. 

Article 51; BeccivinC and Concealing Stolell Guods 

Any person whu receive!i or (lurcha!ies bomls which he or she kllOws to have !leen 
obtained through theft or fraud or ,Iny crime or lIliSOCllle,lIlIlur is guilty or the 
misdemeanour of receiving and concealing !itlllcn gO\lUS, am! shall he liahlc to a 
punishment or one to five years in prison . ntis is illI ollgoillb lIrrenl:e, ror which the 

S.,S. 



Statute of LimiL1tiun!i does not run until tile rC(l:ivillg alld c\.illcc;Jlillg \;;1:\ lc! IlIi l \;lleJ 

Article 52 Wrongful Damage \0 Pro~ 

Any ~erson who intenLion;:lIly damages or attempts 10 Jamage L!ie property of 
another is g'Jilty of LI e misdemeanour wrongful dam;Jgl: to rrcrerty ;Jr.J ~hJII he liatlle to 
a lerm of imprisonment of one to three years. If L11C damage is minor or the property of 
little value the imprisonment shall be rcducedto Iwo months to one yc.c.r Wrongful 
damage 10 culrural property belonging to the Cambod ian national heriL1ge i!i covered hy 
article 44. 

Article 53 ' Llliiu1 

I. Any person who damages or attempts to damage the property of unother tlU'ough 
use of fire or explosives is guilty of the misdemeanour of arson and shall be liulJle to a 
punishment of one to three years in prison. 

2. If the damaged property is inhabited hy one or more persons, ll\(! duration of the 
prison term is doubled. 

Artkle 54' Bearing or TransDorting Illicit Wcanons 

1. Any person who hears or transports a IirC<tr\II, explusives, ur artillery, willwut 
authorization in accordance with regulations issued by UNTAC on the bearing <lnd 
transponing of weapons, is guilty of unlawful bearing or transporting of illicit weapuns 
and is liable to a punishment of six months to three years in prison. 

2. Any person not wearing a uniform who carries a weapon must be able to produce 
at the request of the authorities, especially UNTAC representatives, an authorization to 
carry the weapon. Failure to do so shall result in the immediate confiscation and 
destruction of the weapon and a report serving as a record of the infraction shall be 
addressed to the competent judicial authority. 

Article 55' Coercion of Witnesses 

Any person who threatens, intimidates, or brings pressure to bear upon a witness 
in a judicial proceeding is guilty of the misdemeanour of coercion and shall be liable to a 
punishment of one to two years in prison. 

Article 56' Periury 

Any person who, in a judicial proceeding, perjures h:m- or herself by tetting the 
Court facts which he or she knows to be erroneous or false, and which are recogniz.ed as 
such by the Cuurt, is guilty of perjury and shall he liable to a punishment of one to two 
years in prison . , 
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Article 57 ' Infringement of Individual Righ\~ 

Any public agents, including police or m·ilit.a:"j 2;~~1t5, who de1iberately infringe 
upon rights of physical integrity and the inviolability of th: h.);'71c, as protected by the 
present te,;t, shall be liable to a punishment of or.c to t'~· o Yc..!rs in prison • 

. Article 58 : 6ribel)' 

Any person who corrupts or attempts to corrupt a:.1y e!e.cted official, civil servant, 
military personnel , or officiil agent of any of the four Cambodian parties to the Paris 
Agreement or of any registered political party who, while performing' official duties or 
tasks related to such duties. by promising property, serv:cc, money. staff, professional 
position, document, authorization or any benefit whatsc~ · .. cr in exchange for anyone of 
these same benefits is guilty of bribery and shall be liable to a punishment of one to three 
years in prison. 

Article 59: Incitement Leading to the Commission of a Crim~ 

Any person who, by speech, shouts or threats made in a public place or meeting, or by writings, publications, drawings, engravings. paintings, emblems,' tilms or any other mode of writing, speech, or film that is sold, distributed. offered for sale or displayed in 
a public place or meeting, or by signs or posters displaycd in public, or by any other \ means of audiovisual communication, directly incites one or more persons to commit a 
crime shall be punished as an accomplice to the crime. This provision also applies if the 
incitement leads merely to an attempt to commit G crime. 

Article 60' Incitement not Leading to the Commission Qf a Crime or Misdemeanour 

Any person who, by one of the means listed in Article 59, incites the commission 
of one of the crimes or misdemeanours covered by the prcs~nt text, without the offence 
actually being committed, shall be liable to a punis~ment of one to five years in prison . 

Article 61: Incitement to Discrimination 

1. Any person who, by one of the means listed in anide 59, provokes national, racial or religious hatred that constitutes incitement to discrimination, hostility or violence shall 
be puniShed by imprisonment of one month to one year, a fine of one million to ten 
million Riels. or both. 

2. . Whenever the court convicts an accused for one or thc aCL<; mcntioned in the 
preceding paragraph, it may order that iL<; decision he postcd at specified I()cations, at the cltpense of the convicted party, and puhlish~ ill Ullt.: or mon; ncwspapers. also (It the 
expense of the convicted party. not llJ exceed ten million Rids . Any association 
eslahlished pursuant to rules apprllvetl hy the Suprelllc National Council, may intervene 
and hring a civil action against the party accust.:tl or the acl<; covered hy this Article by 
registering a complaint with the competent pmsc;,;ulur and hy petitioning tllC court tll 
intervene . 
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Conference material 

"Judges' and Prosecutors' Associations" 
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Information on Judges' Associations: 

Principle \0.9 of the Cni(ed .\"o(iol1s Basic Pri;;t' jp!2S on (he /ndej)el1dem.:e oj (he 
Judiciary states that '"Judges shall be Fee to for.n and join associations of judges. or other 
organizations to represent their jnt~rests, to pr(lf11o:e thc:r professional training and to 

protect their judicial independence." (emphas:s added )' 

\-lan) countries have such associations. often called judges' asso~iations and most of 
these associations ar~ private. self-go\ eming ar.d professional organizations.:? Such 
judges' associations sen'e to promote the imerests of judges. Judges' associations should 
pro\'ide a forum where judges can freely discuss topics of their selection. without 
succumbing to external pressure. 

Some countries have separate judges' associations for provincial judges and national 
judges, while other countries have just one judges' association that encompasses all 
judges in a country.3 Judges' associations are sometimes called judicial conferences. 
judicial councils, or they are the judicial division of bar associations 

In most cases, these judges' associations are separate from the Ministry of Justice. They 
often playa key role in promoting the independence of the jUdiciary. "A judges' 
association can contribute significantly to improving the self esteem and professionalism 
of the jUdiciary as well as protecting its independence.~'~ 

Judges' associations should address issues which are of concern to judges as \vell as to 
"provide opportunities for professional development and education."; In addition, judges' 
associations should play an important role in the development of moral and ethical 
characteristics for judges, the role of judges and the status and integrity of judges. 

Canon 4 (commentary) of the Code of Conduct for United States Judges recognizes that 
judges are "in the unique position to contribute to the improvement of the law. the legal 
system, and the administration of justice .... To the extent that the judge's time permits. 
the judge is encouraged to do so, either independently or through a bar association. 
judicial confen.:nce, or other organization dedicated to the improvement of the law:·6 

I UN Basic Principles on the Independence of the Judiciar;.. Principle No.9. 
~ Examples (If such judges' associations are the American Judges' Association, Association of Auslrian 
Judges. Association National des Juges (France). Common\\ealth ~Iagislrates & Judges Association (Great 
Brilain). Federal Judges' Association (USA). Internalional Association of Women Judges. Latvian Judges' 
Association. etc .. 
:: A good example is the United States of America. \\ hich seems 10 ha\ e judges' as~ociations for all the 
states. as" ell as a Federal Judges' Association and numerous other special interesl judges' associations 
~ Report on COllrt Administration in Romr.JI7ia 60 (CEElI. 1993). 
~1r.I 

b Code of Conduct for United States Judges. Canon .t. A Judge \Ia: Engage in E\lra-Judicial Acti\ ilies to 
Impro\ e Ihe La\\. the Legal S: Slem. and the Administration of Jus!ice. 

oarburJ - cunjudge. bs - .JUl1~ 17. 1997 
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Another function of judges . associations is to make the needs of judges kllo\\ n to the 
legislat i'.e and executi\'e authorities. These judges' associations pro\'ide a forum tv 
confer. discuss and adopt resolutions \\hich are designed to : I) influence the legislature l\.' 

impro\ e la\\ s. 1) administrate justice and 3) define the status of judges. 

. 
As staled previously. it is important that a judges' association is separate from the 
MinisL,: of Justice, it should be a force to counterbalance the power and authority of the 
Ministry of Justice. Judges should separate themselves from the r~st of the legal 
community in order to retain their independence and impartiality.' 

The California Judges' Association pro\'ides a good example of the kind \\ork sllch an 
association doe". The California Judges' Association drafted a Code of Ethics which 
prohibits judges. under threat of discipline. from belonging to groups that discriminate on 
the basis of race. sex. religion or national origin.8 

When forming a judges' association, the lines of authority between (he COllrtS. tvlinistr) of 
Justice, and the judges' association should be clearly stated. Judges' associations should 
not be subject to annual negotiations with the Ministry of Justice so as to avoid political 
turfbanles.9 

Here is a list of activities and purposes of a judges' association, composed from various 
sources. A judges' association could: 

1) defend judges' rights and lawful interests, their honor and dignity; 
2) initiate and consider on its own initiative issues on judicial ethics. and make decisions 
on the removal of fellow judges who have breached their duties/ethics. 
3) consider important problems of work of courts. personal and organization problems 
and legal and social position of judges; 
4) carry out public examination of drafts of law and other activities related to judges and 
their status: 
5) represent the interests of judges in other public associations or government bodies; and 
6) discuss problems of judicial practice in general. lO 

Please feel free to add to this list activities which you think are important for a judges' 
association to undertake . 

. SI!!! CEELI documents on Central and Eastern Europe. . 
I Information taken from the internet. "Ne\\ Code OK'd with Lill1ild B.:m on Anli·Ga~ Bias." The ban 
exempts the milita!} and the Boy Scouts. 
~ Sit!! AJ1tJ(l"sis u/Twu CUl7cep' Pupl!rs on ludiciul-Legal Ri!jurm ill Ihl! Ro!pllbltc (II A.:I"IXI :.\"(.111 (C EELI 
199-l ). 
1\1 Taken from \'3riClus e:\amples of judges' associations around the. \'.ork!. 

harhara - con.iudge.bs - Jun~ 17. 1')97 

, 



"'·f·. 

In conclusion. it is a benefit for a country or a region to have judges' associations for 
judges. These judges' associations are a means of getting judges to freely and openly 
discuss their profession and other aspects of la\v. Such discussions can onl: lead to an 
improved system of justice. which \\'ill benefit all members of society. I I • 

" This material \\ as composed from various sources . 

barbara· conjudge.bs . June 17. 1997 
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Excellencies, ladies and gentlemen, 

On behalf of the CCTP, I first would like to thank you all for 
gracing our conference with your presence. 

I would like to thank in particular 

- His Excellency Uk Vithun, Secretary of State at the MO] 

- Her Excellency Ly Vouch Leng , Under Secretary of State at the 
MOl 

-The honourable member of Parliament Mr Kern Sokha, Chairman 
of the Human Rights Comitee at The National Assembly 

- I also would like to welcome our foreign guests, Mrs 
Mr Sato and Mr Katayama. 

, 

Unfortunately, the keynote speaker of the conference, Mr Dato' 
Param Kumaraswamy, UN special rapporteur on the independance 
of the judiciary is not yet arrived, but we \viII welcome him this 
afternoon. 

- And fmally, I would like to especially thank Mr V-Dan, Director 
of personal and training at the MOl for his help and his perfect 
cooperation with us for the organization of our conference. 

I know that your time is valuable and we greatly appreciate your 
presence. 



Of course, it doesn't mean that the time of the other guests is not 

valuable and we thank you too! 

The CCTP was set up in the beginning of 1995 by The 

International Human Rights La\v Group, an american NGO based 

in woe with the fmancial support of the United States Agency for 

International Development (US AID) 

I would like to seize the opportunity for thanking Mr Gordon West 

(Norm Olsen), USAID representative in Cambodia, for his 

presence at the conference and his financial support. 

F or more than two years and half, we have been working closely 

with the Ministry of Justice and with most of the Cambodian 

Courts. The objective of our project is simple but ambitious: 

Strengthen the Rule of Law and increase the respect of the Human 

Rights in Cambodia in close cooperation with the government by 

providing training and mentoring to the Cambodian courts. 

At the end of the year, the CCTP will fmish its activities and, 

although we strongly feel that significant progress has already 

been made since the beginning of our project, we remain 

concerned by some critical issues. 

On of them and probably the most worrying is the question of the 

independance of the judiciary. 

The worldwide historical experience shows that at all times, even 

in the developped democratic countries, there is a great temptation 

for the governments in place to control the national judiciary in 

order to serve their own interests, rather than the interests of the 

people. 



We cannot ignore that the recent history of Cambodia has been 

built on violence, blood and tears and, unfortunately, this terrible 

background is not yet totaly over. 

We guess that amongst all the Cambodian political parties, there 

are some people \vho think that the struggle for the power might be 

hampered by the strict respect of the Rule of Law. 

In that hard struggle, the Judiciary takes a special place and is the 

target of all the ambitions. This body is clearly considered by some 

people as a tool and a weapon for the conquest of the power. 

On the other hand, the salaries of the Judges and Prosecutors are 

clearly insufficient and threaten their independance. 

The issue of the relative impunity of the Cambodian army and 

police, wherever they come from, is really concerning as well. 

Now, for us and for all the Human Rights workers, supporting 

the Independance of the Judiciary is the most critical challenge, 

because the history of the nations tells us that there is no real 

democracy without an independant jUdiciary. 

The way of the total independance is a long and hard way. 

You, Judges and Prosecutors, have to face with many difficulties 

and you need strenght and courage. 

This conference is for all of us an excellent opportunity to think 

about the existing barriers to independance and to try to fmd 

toge'ther possible solutions and strategies in order to resolve the 

problem. 



Of course, it is a political problem, but it would be a huge mistake 
to consider that the problem rests with one or other of the political 
parties. 

We are all responsible for the future of Cambodia and the only 
way to work is to join together in order to build a fair and 
independant judiciary. 

In our project, we are confident with the future because we know 
that, beyong the political struggles, there are, in every political 
party, people who sincerely work for the good of Cambodia. 

In the same way, our long experience with the Cambodian Courts 
shows us that most of the Judges and Prosecutors clearly 
understand, strongly support and participate in the establishment 
of the Rule of Law in Cambodia 

This message is especially adressed to all those people who are 
commited to the best future of Cambodia and, to sum up, I would 
like to add: 

Continue to work in the right way, continue to struggle for the 
democracy and, all together, we shall overcome! 

Thank 'you very much for your attention and long and peaceful life 
to theJ<lngdom of Cambodia! 

I " • • '" 
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BENCH BOOK or THE PROV! 'CIAL COURTS Of CAMBODIA 

WRITERS' GUIDE 

Thank \ U fo r agr~clllg to p r ~parc a nl.1Iluscrlpt for pub lication In the j-lrst bench book for the Judges and 
prosecutors of the ProvlrlclJ I Courts of CambodIa 

Ulhat is the Rench Booh? 
The bench book, or hand book, IS a guide to asSIst Judges and prosecutors to perform their professional duties 
by pro\-idlOg an accessible and practical reference to important la\\5 and procedures The bench book will 
consist of brief summartes of selected laws and procedures, checUlsts, guidelines to accepted practice, 
references to cases and circulars, and commentaries It is essentl';~ that this bench book is a practical, 
accessible and portable resource, and so it must be kept shon It IS neither an academic text nor an 
encylCOpedla 

Your Role as Writer 
You ha \ e been appointed as an expert in Kluner la w to prepare a bnef manuscript of up to about 10 pages in 
a particular subject. This manuscript should assist both experienced a.1d inexperienced judges and 
prosecutors to administer JUStice in practice_ Your manuscript should help them to understand clearly their 
roles in the judicial process, to focus on the key legal principles and procedures, and to use legal method in 
performing their duties_ We recognize that we are asking you to acrue\e much in very little space l 

Your Style-Guide 
You can facilitate our editing process by preparing manuscript in a uniform format . 
Could you please submit your manuscript as follows:-
i) commence with brief statement of key principles, whether law, procedure or accepted practice followed by 

cited authorities (statute, cases, circulars), simple examples, and any further references or reading 
ii) support text with checklists, flow~harts, step-by-step guides, and simple graphics, including references to 

articles from relevant laws 
iii) focus on Cambodian law, but use examples from other jurisdictions where there are gaps in Cambodian 

law and if you think the examples would assist in interpreting and applying Cambodian law 
iv) type in 12-point font, double-spaced, 2-inch left margin on single-sided paper and 3.5 inch computer disc 

(preferably Microsoft-Word compatible) formats 
v) limit manuscript to no more than 10 pages in length 
vi) use headings, bold and italics, consistently 

Publication Process 
Publication of this bench book is a substantial undertaking, and must be completed during 1997. Once your 
manuscript has been submitted, it will need to be edited, and then translated into Khmer, by staff of the 
Cambodia Court Training Project in Phnom Penh. This will require considerable time. For this reason, we 
urge you to keep to these guidelines and the deadline for writing your manuscript. If you encounter an 
unexpected problem which may delay meeting your deadline, please let us know inunediately_ 

Need Any Help? 
To make this publication possible, we have appointed an Editor to asSist you in your role and to manage the 
production process. Should you have any queries or need any assistance please do not hestitate to call ... . 
(Editor of the bench book) or Camille Cameron, Deputy-Director of eeTP on 0 15-92-0069 or 362665. 
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Curriculum and Work plan 

July - Pre-Trial Detelltion and Release 

Under Cambodian la\\. all accused have a right £0 Jppl:. (or pretrial release . which 

should be granted by the cou re unless there are spe ..: ial ..:i rcumstances . for example: 

high risk of flight, or high risk of interference of the ac ..: used In the im estigation. 

The actual practice of the courtS currently does not reflect this law. however. 

incremental change can be shown by our results shown in the Results Frame\vork 

section of this repon as a result of training and mentorir.g The written training 

materials are included in the Phase II Workplan . 

August - Investigation Techniques 

Conducting criminal investigations in Cambodia is pani..:ularly difficult due [0 lack 

of resources, lack of cooperation between the poli.:e . courtS. military and the 

general public. Training centers on ways [0 accurately identify. record and preserve 

evidence and question witnesses . Training will continue when we secure an expert 

on investigation. Written materials have been developed and used during training on 

this topic. 

September - Elements of Crimes 

The UNT AC Criminal code has a limited number of loosely defined crimes. 

Consequently. judges are confused as to appropriate charges for certain crimes. 

Training in this topic explores meanings and definitions of the existing breaches, 

mental and physical elements of crimes and, most importantly. provides analytical 

tools for matching facts with offenses included in the C~TAC law Written materials 

have been developed for this topic . 

October out of November - Criminal Procedure 

Criminal procedure is a cumbersome and complicated area in which advice has been 

sought by the courts on numerous occasions. Specifically, the training concentrates 

on roles and responsibilities of the various justice players: the police. the 

investigating judge, the sitting judge and other court personnel. Written materials 

are currently being developed. 

December - Prosecution and Defense Issues 

This topic is a natural progression from the previous subject and involves training 

on the roles. duties and responsibilities of the prosecutor. as advocate for the state, 

and defender out of representative, as advocate for the accused. Planning for the 

increase in access to defenders, the courts have requested training in this area. 

Written materials are currently being developed. 

January - Independence of the Judiciary and Critical thinking and Decision 

Making 
These topics are fundamental to our training program. and are issues dealt with to 
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an extent in every training session , It is important enough that we will conduct a 
three day forum to which all the courts of Cambodia will send represem3tives for 
imensi\'e discussion and problem solving . The forum is currenrly be ing planned, and 
is scheduled for early next year (March) . 

February - Elements of Crimes - Re\'ision. (Ch'i! and Criminal Liability) 
A revision of elements of crimes is important to ensure understanding and to 
reinforce analytical skills of this subject. The differemiation between civil and 
criminal liability is an issue which poses problems for the provincial courtS. and is 
particularly pertinent to the courts' daily caseload. 

March - Sentencing 
Sentencing theory and practice; mitigation, aggravation. sentencing options . 
alternatives to imprisonment, reflecting community views and expectations , 
maximum and minimum penalties, the principle of parsimony. are all included in 
this topic , Trainers will explore the justifications of punishment, sentencing 
guidelines and practical application of sanctions. 

April out of May - Revision 
Revision of training materials and objectives is an important aspect of sustainability. 
Cambodian trainers who have been identified throughout Phase II \vill be conducting 
training revision sessions during this period with assistance from provincial 
advisors . 
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INTERN" TIONA!. HUMAN RIGflTS LA w GROUP - CAMBODIAN COURT TRAINING PROJECT -

PI lASE II NARRATIVE REPORT 2. OCT '96· M .... R '97 

CDP/CCTP CUSTOMER SURVEY 

Terms of Reference (DR-\FT# 3) 

The purpose of this survey is to obtain the opinions of the provincial courts, court users, 
prisons, prisoners, police and NGOs, regarding the impact of the Cambodian Defenders 
Project and the Cambodian Court Training Project on the administration of justice in 
Cambodia. The Customer Survey is primarily an evaluation tool that is directed by the 
Indicators in the Results Frameworks of the two Law Group projects. Secondarily, the 
Customer Survey is designed to analyze the work of COP and assist in strategic planning for 
this program. 

Activities 

I. Hire a Customer Survey Coordinator 

2. Review and finalize questionnaire 

3. Interview and hire two survey teams 

4. Conduct survey 

5. Analyze findings and write report 

Proposed Scope 

1. Interview target groups in Kampot, Prey Veng, Kompong Chhnang, Kratie, Kampong Thorn 
(fonner or current CCTP hub provinces), Kompng Cham, Battambang (CDP permanent office 
locations + Kampong Thom) and a control province -- Sisophon. 

2. One research team will interview Judges, Prosecutors, prison governors and police commanders 
in these eight provinces. 

3. A second research team will interview court clerks, court users, prisoners and NGO staff in the 
eight provinces. 

4. Both teams will be supervised by a the customer survey coordinator. 

Time Frame For Completion 

1. Tenns of Reference finalized with budget for completion of the Customer Survey by June 1, 
1997. 

2. Strategy and design of the Customer survey finalized by June 14, 1997 



INTERNATIONAL HUMAN RIGHTS LAW GROUP - CAMBODIAN COURT TRAINING PROJECT­

PHASE II NARRATIVE REPORT 2, OCT ' 96 - MAR '97 

3. Identification, hiring and training of research team by July I, 1997. 
4. Field work completed by August 30, 1997. (2 months in field) 

5. Analysis of findings completed by September 28, 1997. (4 weeks) 

6. Report submitted to CCTP by October 28, 1997 (1 month) 



APPENDIX I 



1. item found: 

2. date found: 

3. location found: 

Kratie Province 
Evidence Envelope 

t'. Name of finder: ------------------------------

5. Rank & Number: 

6. Name of Accused: 

7. File number: 

4 Steps to properly preserving evidence 

t. Make it Unique - The person who found the .evidence should make it unique by placing their identification 
.lumber and the date they found iron the item itself. This can be done by writing on the eVidence, scratching 
the information on the evidence or by taping a piece of paper t6 the evidence with the information written on 
the paper. 

2. Label the Envelope - The front of the envelope should be filled in with the important information. 

3. Seal the Envelope - The envelope should be sealed with sticky thin tape across the flap of the envelope. 
Place enough tape to go around the entire envelope at least once. Draw lines across the tape leaving pen marks 
on both sides of the tape. The person sealing the envelope should sign their name and nwnber across the tape 
as well. 

4. Keep the Envelope jna safe place - Keep the envelope in a safe place which is protected from sun and rain. 



Date Opened Date Scaled Name of person Signature 
1 xxxxxxxxxxxxxxx 
2 
3 
4 

5 
6 
7 

8 -

9 
10 

r-reserving Special Types of Evidence 

I. Wet or Bloody Clothes - Do not wash the clothing. Dry it and then place it in an envelope or wrap it 
carefully with newspaper and seal it with tape 
2. Guns - Be sure to unload all weapons before preserving as evidence 
3. Many similar items found at crime scene - In the case of similar items found at the crime scene such as shell 
casings you should do the following: Mark each one uniquely. In addition to placing identification number and 
date on each item, nwnber them. For example. Shell # I, Shell # 2. The crime scene sketch should indicate 
where each item came from. 
4. Drugs - If the drugs were discovered in a plastic bag they should be left in that bag and the entire bag placed 
in an envelope or wrapped in paper and sealed. If they are not already in a plastic bag they should be placed in 
one, sealed, the enitre plastic bag placed in a paper envelope and sealed. 
5. Posions - If you suspect an item is posion place it in a clean, empty water bottle and seal. Place the glass 
that it was in in a separate envelope. Be sure to mark that both of these items may contain posion. 
6. Large Items - If an item is too large to fit in an envelope fill out an envelope and then tape it to the item and 
!ep the item in a safe place. If the item is too large to be stored (such as a car) take photos of the item and 

then preserve them as evidence. 

Opening and Re-Sealing the envelope. 

If during the course of the case the evidence needs to be opened and resealed for examination by the prosecutor 
or judge the following procedure should be followed: 
1. Cut along the back of the envelope being careful to only cut one side. 
2. Take out the evidence for examination 
3. When finished examioning the evidence place it back in the envelope. 
4. Tape over the cut envelope to seal it again, 
5. Draw lines across the envelope and then the person sealing it should sign it across the 
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Documentation 

I. Record of Reception of Evidence (Form I) 
2. Order to Keep Evidence (Form 2) 
3. Criminal Casefile Registration Book 
4. Book for Reception of Evidence 
5. Temporary Release of Evidence fonn (Form 3) 

Materials-Needed 
I. Evidence Labels (see item 6 in annex) 
2. Clear Tape (preferably wide tape) 
3. String 
4. Evidence Shelves 
5. File Cabinet 
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Preface 

The following l:\'id(!flce Managemeflt System. a A'(Qflua{ for Storage and Handling 0/ 
EVidence was produced by the CCTP Prey VenglSvay Rien? Hub In conjunction with 
both Prey Veng and Svay Rieng Provincial Courl Stan' Th~ manual outlines basic 
guidelines that the Court should follow to store and maintain its evidence It also 
introduces an fVldeflce Management System. a simple systematic way of better 
monitoring Courl evidence for qu ick retrieval and easy inventory The CCTP has also 
provided funds to repair existing evidence rooms, which suffer from dctenoration, 
and to construct shelves for proper storage of evidence Additional material needs 
(such as labels, writing instruments, and other minor maintenance Items) are assumed 
to be covered by the Provincial Court Budget. 

The Manual is also accompanied by a brief training on the Implementation of the 
Evidence Management System, to be conducted by a CCTP representative 

Introduction 

Perhaps the most important element for a Judge to coosider in arry trial is ''the 
Evidence". Without evidence the Judge cannot possibly d~ide a case. Without 
properly maintained evidence, deciding a case can also be very difficult. Imagine that 
the only existing contract between two parties disputing a land title, was left exposed 
in a room 'With a leaky ceiling. and that water from a rainstorm spiit over the contract 
and washed away the ink of the contract! If we are to uphold justice in the Courts, it 
is extremely important that evidence be properly handled and maintained. 

What this implies is that the Court Staff should be particularly attentive to its . 
evidence, and ensure that it is properly registered, that it is properly kept, and that it is 
protected from environmental erosion. The Court Staff should respect the importance 
of evidence in upholding justice, and guarantee that it will be carefully custodied and 
available to the Judges and Prosecutor when they require to see it. 

The reduced material and space constraints of the Courts bas limited the ability of the 
Courts to properly manage its evidence. However. with a few modifications to 
existing norms and regulationS regarding evidence management, and funds donated 
by the CCfP to improve storage facilities. the management of evidence can be greatly 
enhanced with little added costs to the Courts. 

This manual will explain how the Court can better utilize its existing resources and 
ir;1troduce an improved Evidence Management System at little extra cost to the Court 
budget. The final product will inevitably be that the decisions of the Court will be 
based on better preserved and better managed evidence, and will hence mean that in 
its case decisions, the Court will better uphold justice. 

, 



I. Preparing the Evidence Room 

The first and most important issue regarding storage and handling of evidence is to 
choose a proper storage space. Whenever possible, the Court should consider the 
dangers of environmental exposure of evidence Leaving a metal gun for 6 months in 
an area exposed to high levels of moisture will inevitably rust the weapon, perhaps 
questioning its operable conditions and its usefulness to decide a case. Likewise, . 
exposure to insects or hwnidity can harm delicate items such as paper .or clothing and 
may alter the item by the time it is examined by the judges. 

Some basic procedures to avoid these environmental hazards to evidence are: 

1. Ensure that the room chosen is not exposed to natural elements such as wind, rain, 
humidity, soil, etc .. Cover open windows, seal holes with cement or other 
weatherproof sealants, clean the room frequently and if it is insect- or rodent­
infested, introduce pesticides. It may be necessary to assign a guard or a maid to 
clean the Evidence Room periodically to ensure proper cleanliness. 

2. If within the budget of the Co~ have the Evidence Room painted periodically. 
Painting forces deep cleansing, and will help eliminate insects. 

3. Scheduled periodic inspections may be necessary to establish a pattern of 
upkeeping and ensure that the room is being properly cleaned. The person 
assigned to keep the evidence should ensure that it cleaned on schedule, and in 
turn., a designated Judge or Prosecutor should periodically inspect the room to 
ascertain its cleanliness. 

Space Consideration!. Finally, the Evidence Room should be large enough to 
accommodate the standard amount of evidence kept by the Court. While space is 
often a constraint at the Courts, the Court should value their evidence enough to 
prioritize the space to store evidence. This value y,ill come from the increased 
awareness of the importance of evidence assigned to it by the Court staff. 

Vehicles. Oversize (very large) evidence (such as cars, tractors, or trucks) should be 
kept as protected as possible from environmental erosion and outside interference. 
Some Courts have constructed small garages to hold such evidence. Another possible 
solution to this problem is to have a small roof-covered area designated on Court 
premises to protect the evidence from rainfall. 



II. Installing and Labeling Shelves 

The nexl step in the establishment or an Evideoce Management System IS to 
detenmne the shelf space necessary to store the c\idencc It IS never easy to predIct 
what size evidence will be admitted by the Coun, and thererore a precise estimate IS 

impossible However, the Court receives some common size evidence, such as guns 
or clothing., and usually has many of these items in their bidence Room 

Shelf Size.. The shelves should be able to accommodate at least the standard 
evidence kept by the Court and should also have some flexible spaces to 
accommodate additional irregular size evidence Shelves measuring 50 X 50 cm or 
100 X 100 cm are examples of some common size requirements. The number of 
specifically sized shelves needed will depend on the particular needs of each Court. 

Labeling Shelves. Once the shelves are installed, a simple and efficient labeling 
system is necessary. The labeling system should be simple enough so that any Court 
official that needs to fmd an item can easily locate it using the system. The system 
suggested in this manual is to label colwnns using Letters A, B, C, D, E, ... and rows 
using Numbers 1,2,3,4,5, .... (see Figure 1 in annex for a visual example). 

Gun Storage. Storing Guns has proven to be a difficult and cumbersome task, flrstly 
because there are often many guns, and second, because the lack of an orderly system 
to store guns makes finding them when needed, like looking for a needle in the sea. 
lfthe Court normally holds a lot of guns as evidence (more than 20) it should 
consider building a special shelf unit, uniquely for the storage of guns. This manual 
suggests a Hanging Gun Rack for efficient gun storage (see Figure 2. Hanging Gun 
lUck, in annex for diagram), however, other designs may be considered if they are 
easily managed and functional. Two important factors influencing the design chosen 
in this manual were: 

1. Limited space aDd 
2. Many guns (50 to 100 guns) 

{I! Assigning Evidence Room Personnel 

A proper EvideDce Management System requires continuous monitoring and is best 
accomplished if a specific individual is asSigned 10 the task. While the system should 
be simple enough for anyone to use, it SbODld be administered onder tbe 
responsibility of a single individual. This will ensure that correct maintenance of 
records, proper storage, and periodic cleaning is respected. 



This manual recommends that the Prosecutor assign a responsible Clerk to the task of 
keeping and managing the Evidence Room This person should be responsible and 
metIculous about following procedures and should respect and fully implement the 
Evidence Management System. 

IV. Documentation Procedure 

I. When evidence is brought to the Court by the Judicial Police, the Prosecutor's 
Clerk fills out the Record of f!.eception of Evidence form (Fonn I: see item 1 in 
annex). This fonn clearly details the: 

• ordinal number of the Record of Reception of Evidence fonn 
• date and time received 
• the name of the Judicial Police Officer presenting the evidence 
• the offender's name 
• the victim's name (and the representative if one exists) 
• expert's name 
• casefile number 
• date of case file 

Fonn I is signed by all of the parties (plaintiff, offender, expert, deliverer, recipient, 
and the Prosecutor), and is kept in duplicate copy, one copy Vrlth the casefile and the 
second copy with the Clerk in charge of keeping the evidence. The Clerk's copy of 
Fonn I should be filed by case nwnber in the Evidence Room file cabinet. 

2. Once step I is complete, the Prosecutor's Clerk should fill out the Order 10 Keep 
Evidence fonn (Fonn 2: see item 2 in annex) which details: 

• the ordinal registration number 
• name of the accused 
• charge 
• date of crime committed 
• name of civil plaintiff 
• source of evidence (POlice, military, prosecutor, investigating judge) 

• date 
•. signature and seal of the prosecutor 

Form 2 is kept in duplicate copy, one copy with the casefile and the second copy with 
the Clerk in charge of keeping the evidence. The Clerk's copy of Fonn 2 should also 
be filed by case number in the Evidence Room file cabinet (together with Form 1). 



3. The Clerk will then register the case inronnation in the Criminal Cascfile 
Registration Book (see item 3 in annex), which details· 

• Number and Date of Case file Referral 
• Number and Date of Original Casefi\e 
• Background of the Accused 
• Offense, location and date of Crime Committed 
• Evidence and Source of Evidence 
• Arrest Date, Detention Date, and Release Date 
-_Background of civil plainti ff 
• Subject of the Complaint 
• From 
• Number and date of deci~ion on the case 
• Other or Remarks pertaining to the case 

4. Finally, the clerk will fill out the Book jor Reception oj Evidence (see item 4 in 
annex), which gives specific details about the evidence including: 

• Ordinal Number and Date 
• Number and Date of Casefile 
• Name of the Accused 
• Offense, Location, and Date of Committed Crime 
- Evidence Description and Condition of Evidence 
• Name of Recipient 
• Decision 
• Other or Remarks about this Evidence 

Of all the forms, this is the most important item for the Evidence Management 
System, because the Clerk in charge of keeping evidence will use this book to log the 
assigned location o/the evidence on the evidence shelves. In the Book/or Reception 
0/ Evidence, under the heading "Evidence and Condition of Evidence", the Clerk will 
note each item presented as evidence and will choose an available shelf to store each 
item according to size and space availability in the Evidence Room. Once the shelf or 
shelves are assigned to the items, the shelflocation of each item should be noted next 
to the item citation in the "Evidence and Condition of Evidence" column. All items 
pertaining to one case may be placed on the same shelf, or may be separated if they 
do not all fit on only one shelf (see Figure I in annex for visual example). 
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v. Labeling and Storing the Evidence 

1 Once the Clerk has identified an s\'silable shelf or location for each item of 
evidence presented, and noted the newly assigned shelf-location of the item in the 
registration book (item 4), each piece of evidence must be clearly labeled to include 
the following information: 

• Case Number 
• Shelf ID Number 
.-hem Description (name of evidence, for example gun, shirt, buJlets) 

The Clerk should obtain one label for each item and fill out the appropriate 
information about the item on the label. 

2. The Clerk should proceed to attach the labels to the evidence in such a way as to 
not modify or destroy the evidence (with string or pasted onto an envelope, for 
example). Each label should be protected v.ith clear tape against environmental 
erosion. 

At this particular Court, the two following methods have been chosen to label the 
evidence: 

i) The labels will be pierced with a single hole (with a hole-punch) and will 
be attached to the item with string. or: 

ii) The label will be taped to the evidence with clear tape. 

3. The Clerk must ensure that the shelf assignment of each item of evidence qas 
been registered in the Book/or Reception of Evidence next to the item description and 
that this number is.the same number cited on the label attached to the item (see item 4 
in annex for an example). This will ensure that the evidence can later be Tetrieved 
without complications. 

4. The items must then be placed on their assigned shelf or shelves. 

VI. Retrieving Evidence from Shelves 
, . 
To retrieve an item for a Court Official wishing to examine it, the Clerk need only to 
find the case number of the evidence in the Bookfor Reception of Evidence; in the 
"Evidence and Condition of Evidence" column he will find the item cited and the 
shelflocation of the item next to the citation. He then proceeds to the appropriate 
shelf and by locating the proper label, identifies the requested item .. 



VII. Releasing and Re-admitting Evidence for Examination or 
for Trials 

I \,l,'hen an authorized Court OOiclal wishes to take evidence from the Evidence 
Room for examination, the Evidence Room Clerk should immediately fill out the 
Temporary Release of Evidence form (item 5 In annex) before releasing the evidence 
to the Court Official. Before the item is removed from the Evidence Room, the 
Evidence Room Clerk must ensure that the required signatures have been obtained 
(the signature of the Judge who is requesting the evidence and the Prosecutor who is 
in charge of keeping the evidence). This form should be kept with the Evidence 
Room Clerk's casefile copies.(Forms 1 and 2) in the Evidence Room file cabinet.. and 
should be available to account for temporarily released evidence. 

2. When the item is returned to the Evidence Room, the Evidence Room Clerk 
should proceed immediately to the Temporary Release of Evidence form filed with 
the casefile copies (see above point 1) to register the return of the item to the 
Evidence Room. The Clerk of the Court Official who signed for the release should 
again sign for the return of the evidence, witnessed signed.. and dated by the Evidence 
Room Clerk. 

3. For each trial in which evidence is to be presented, Trial Judge's Clerk should fill 
out a Temporary Release 0/ Evidence form indicating all of the evidence to be 
displayed during the trial, so that the corresponding evidence can be .lrepared for 
release. The procedure for release of evidence for trial is the same as for examination 
and can be found in points 1 and 2 immediately above. As soon as the trial is over 
(the same' day). the evidence should be returned by the Trial Judge's Clerk to the 
Evidence Room, and the items checked back into storage. 

IIX. Closing of the Casefile, 

Returning Evidence to its Proper Owner, 

and Disposing of Evidence 

I. When the casefile is closed, the appropriate annotation should be made in the 
Criminal Casefile Registration Book and in the Bookfor Reception o/Evidence. A 
futp\e diagonal line through the case information to indicate that the case is closed 
may suffice. 

2. [n the "other" colwrm of the Book/or Reception of Evidence, the Evidence Clerk 
should annotate what is done with the evidence after the case is closed. 

Q 



Example 

"Other" Column 

----_ .. _---

Shoes 
Hat 
Moto 
Gun 
Ammunition 

(returned to victim) 
(returned to vict im) 
(returned to accused) 
(given to Pol ice) 
(given to Pol ice) 

IX. Conclusion 

The proper management and handling of evidence begins with a proper value 
assigned to evidence by the Court Staff. The importance of evidence to every trial 
cannot be over emphasized and should be instilled in every Court personnel. 
Upholding Justice begins with respecting rule of law and the components of the 
judicial process. Evidence is a fundamental component of this system and only 
through the proper management of evidence \vill Judges and Prosecutors uphold 
justice. 

This manual attempts to create an effective and efficient Evidence Management 
System based on existing norms and regulations regarding evidence. A few minor 
modifications to these procedures are introduce to facilitate and improve the handling 
of evidence by the Courts. By respecting the regulations and developing a 
commitment to the value and importance of evidence in the judicial process, the 
Courts will invariably improve their use of evidence and the decisions of judges will 
be based on clearer and more precise information 
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I Shelf #1 I Shclf# 2 

. - - -
G G G G 

A I B\ C I D I 

B2 

A3 B3 C2 

Figure 1. Sample Shelyes with Evidence 

Figure 1 above shows a sample evidence shelf containing various evidence items 
distnbuted throughout the shelf units according to space availability. Note that each 
shelf unit is labeled with a letter corresponding to the column location and a number 
corresponding to the row location. Evidence shelves should be clearly labeled 
facilitating quick identification of item location. In the example, the Bicycle is 
located on Shelf C2, the Basketball is on shelf A2, and the Machine Gun is hung on 
Dl. Also note that more than one item may be placed in a single cubical; for 
~ple, B2 contains both a bottle and a glass. These two items, glass and bottle, may 
belong to either a single case or perhaps to two different cases. If each item is labeled 
correctly, the case number should be clearly inscribed on the label to identify the case 
to which each item belongs. It is important that each item be properly labeled with its 
assigned shelf location (the item shelf location is also registered in the Book for 
Reception of Evidence), making the item easy to find if requested by a Court official 
or if it is needed for trial. Various items pertaining to a single case may be placed in 
single bags or envelopes before shelving in order to keep all case items together. 



Figure 2. Hanging Gun Rack 

3 Dimentional Vie,,, 

Front View 

Lateral View 



Item I 

Prey Veng Provincial 
Prosecutor's Office 

Kingdom of Cambodia 
Nation - Religion - King 

Record of Reception of Evidence 

Ordinal No. 

In the year or _--" on _____ , at ___ o'clock 

We, Prosecutor Clerk of Prey Veng Provincial Court as the 

recipient, and Mr.fMrs. of the Judicial Police deliver together 

with Mr. as the offender against Mr.lMrs. 

________ as the civil plaintiff or victim or the victim's representative, 

together with Mr. _________ , as the expert of _________ , 

having examined the evidence involving the criminal casefile No. ___ • dated 

____ " register as follows: 

1. ________ _ 
2. ________ _ 
3. ________ _ 
4. _________ _ 

This record is created and is kept for identification and to ensure the legality of 
criminal casefile No. • dated _____ ' 

The inscription of this record was fmished at ___ 0' clock on the above 
mentioned date. 

Signatures 

Plaintiff Offender Expert Deliverer Recipient 

Witnessed 

Date: -----

Prosecutor 



Item 2 

Pre), Yeng Provincial 
Prosecutor's Office 

Ordinal No. 

Kingdom of Cambodia 
Nation - Religion - King 

Order to Keep Evidence 

We ______ ----J. Municipal Provincial Prosecutor of 

request that the Municipal Provincial Prosecutor's Clerk of _______ to 

receive and keep the evidence cited in to Register Order Number __ _ 

dated~ __ . 

Accused's name ________ , sex __ ----J' age --' 

ch~ge _________ _ 

act committed at ______ -..J 

Name of civil plaintiff _______ ---: 

Source of Evidence: 

Police 

__ Military 

Prosecutor 

Investigating Judge 

Registered at ______ ----:. on _____ _ 

Prosecutor 
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em 4. Booli for Reception of Evidence (sample) 

). & Date r No & Dale Name of Accused Offense Evidence and Name of Decision Other 
Reception lofCasdik Location Condition of Recipient 

i Date of Crime Evidence 
June 1. 1996 196/45 June 1, 96 Mr. Tao Robbery Jewelry Box (A2) Mr. Clerk 

Prey Yeng Ring (A2) 
, May 25,1996 Glasses (A2) , 

AK 47 (GR-C5) 

.-_._.-

! . 
I 

1 

I 
I 

I 

I 
~ 

I 



Case Number 

Date Removed 

Expected Return 
Dale 

Item 
I. 
2. 
3. 
4. 
5. 
6. 
7. 
8. 
9. 
10. 

Reason for Removal: 

Temporary Release of Evidence 

Description 

----------------------------
Judge Requesting Removal: 

Signatures 

Date: 

Shelf 

Prosecutor 

Date: ______________ _ -----------------
Check our Check IN 

• 

Judge's Clerk 

Evidence Room Clerk 

Date 
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CODE OF CONDUCT FOR COURT EMPLOYEES 
KINGDOM OF CAMBODIA 

Proper conduct by court employees to the citizenry of Cambodia is essential to the 
administration of justice. It inspires public confidence and trust in the courts. We therefore 
commit ourselves: 

I. to serve the citizens having business with the court courteously, efficiently and with 
respect 

2. to provide accurate infonnation and advice in a competent, co-operative and timely 
manner 

--
3. to refuse any gifts or offers of gifts 

4. to safeguard confidential infonnation 

5. to refuse any outside employment that conflicts with the courts duties 

6. to avoid the misuse of court time, equipment, supplies, or facilities for personal business 

7. to refrain from any act of discrimination or bias based on race, gender, age, religion, 
national origin, language, appearance or sexual orientation 

8. to acknowledge and act promptly on complaint~ .~d suggestipns. . ,. 
-' . 

A code of conduct cannot possibly anticipate every moral dilemma that may arise in the 
execution of one's day-to-day professional responsibilities. Personal discretion in the 
interpretation of this code of conduct is both necessary and desirable. 
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'UTED NA noNS SECRET ARIA T 
. Canilx;cU. o«.ce ~-r 

lhe U nked NaifOns 
Ccnlre (or Human Rights • 

S~~I}"AT D~ ~~ TI9NS UNIES 
Buteau du C~.i:"tte~~ Ics 

droilS de I'oomme des 
Nalions Unies au Cambodgc 

~ 
Undrr Lit .. ron:-illullon and t'Xlsltn~ crimmal I;,,~ YOti have lhr followm~ nghl~ 

I You ,Irr pr<~umed Innocent unlil fmal JtlIt~m('nl hy the cOllrl (C'onAd 1111011 ~rllC'l(' 
:\8, 199~ Cnmindl l.c1w Mlld .. 25 ) 

2 The liiW ~lJi1rantC<':' lhal there Ctlil be: no ph}~II:ill abu:;e again:-:t you C'oc.:rqO/l 

phj's1('iJl ill Irratml'nt or any (n'allllf'nl lhtlt In11)():'{'S dd(hllonrtl pU111,-=1111 l"11I I:: 

prohibited I'l'1'SOn~ -ho commit. pctrllrlpal(, or ('onsplre in slJch ~cl:, :,h,.11 bl' 
punishrd (ConstitutIOn Arlicle :J8) 

:1 Confession:, obtained arlsmg from phYSt(';11 or menlal force shall nol he 
admi..~lble it:' e\'tdence of guill (Con:-.itl~ "dicit, :18. 1~)2 C7iffilllill L.,,, ;\rll< I,' 
243) 

~ You have the right to assistance of an allorney or defender You may lIot h<' 
detained for more than .(8 hours "1lhoul access to an allorney or dr.ff'lllJI~r (lq92 
C~~naILa .. Arti~eIO.) _ , ~ b~I' .. ~ c\~~':\J.?i 

j You must be brought berore a Judge';1lhln 48 hOUrs~ Criminal L'~ Article --=-
D) 

Berore the judge, 

A. You have the right to h~\'e the charge d~amsl you read and 
explatned (1993 Criminal Procedure Law. Article 75.) 

B. You haye lhe ri&bl nollo answer questions in the absence or an 
aUorneyor derender present (1993 Criminal Procedure La .. , Article 75) 

6. You have the right to apply for pretrial release berore the judge, (I99J Criminal 
Procedure Law. Article 79, 1992 Criminal Law Article 14.2,) 
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JrDICL-\L ED1~CATIO~ ST~-\ TEGIES 
Attainable and Sustainable Results Frame" ork 

This t'r~li11e \l, o rk of results is ddined in order of rriorit: .. rc is ph:. sicall;. m~asllrable at 
t\\O k\ds :-

a) Process results - these are the means tor the dcli\er~ of continuing professional 
development which will increase the competence of Khmer judges and prosecutors on an 
olH.!Oin~ basis; and, - -
b) Outcome results - these are the tangible products which Khmer judges and 
prosecutors can use on an ongoing basis. 

PRIORITIES 
as agreed on 6 December 1996 

1. Form a Judicial Education Committee of judges and prosecutors by January 1997 
which will meet monthly 

2. Produce a Train-the-Trainer Handbook for faculty development by January 1997 

3. Commence judicial faculty development. and conduct 2 series of Train-the-JI~dge­
Trainer workshops for 24 judges and prosecutors to be trained by December 1997 

4. Produce and publish a Judicial Bench Book on la\v, procedure and practice - manage 
an actively collaborative process of commissioning, \\-Titing and editing materials 
from CCTP, CDP, UNCHR, Faculte de Droit and USF projects by December 1997 

5. Conduct first National Judicial Conference on judicial independence in April 1997 

6. Introduce 2-series of 4 regional judicial workshops (8 workshops) for the exchange of 
professional experience between peers during 1997 

7. Consult and integrate all judges and prosecutors through interviews, focus groups and 
survey before March 1997 

8. Induct Education Committee to manage process of planning curriculum for the 
delivery of ongoing training in civil, family, land, contract and commenciallaw and 
practice. 

Cambodian Courts Training Project - Judicial EjucJtion Strategies 
Attainable Jnd Sustainable Results Frame·.~ork - Priorities:: S-Dec-96 

--
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CHL~RTER 

JL~DICIAL EDUCATIO~ COlVIlVIITTEE 

I H':" i.lt: :I Dm}1 =! ;j·Dt!c·IJlj I 
'IJ(~' T!::~ J\''':~IIII~!H pn)\ iJ ;.:s .1 mc: ~ns (I..' d..:!iu( tl:.: r~\ 1c: ,If :b.: EJl!';J~ .I n C ':'::::.: :'';:: \111':: ~ ~ ( Jh ! i s h :::J I( n' ; l~ Ih.: ~J ! h~ 

fl llo\\ill~ r ':!: !"I ~:1!c.:U!s· i( I1lJ~ b~ Ilt; '.:;.:ssar: tl ) \kri l!t.: : II:~ ~ i ll ..:!u\k :: ~\ 'k !(lr .~.; \1 :llIH::: !cr Ju~;ti~;,! . It Ih:t.:U;; to h..: "" h lll c:r i z~c' II 
_I'lIld he Itr.~~~ 10 lh~ eeTl" , Resul ts f ral1l~""Hs : :11 \J II .: .I " l,1 Jisu 1I1.!cd~ l iUC~:'l~1 stJ l'~ !ll ~ 'H of the need; lor jllJi ' IJI 
Cdm;Jliun. in prinril ~ ordl!r 

i\IISSIO:--i 

The purpose of this program of continuing education. training and development is to improve the 
quality of justice in the courts of Cambodia by assisting judges and prosecutors to de\'e!op 
professional competence and to perform their duties to the highest standards. 

OI3JECTIVES 

This mission comprises the follo\ving principal objecti\'es:-

I. promote knowledge and understanding of legal process 
2. increase the practical skills of judging and prosecuting in accordance with law 
3. develop awareness of and encourage adherence to professional ethics, conduct and 

attitudes 
4. support the application of principles of equal access to a fair and independent trial, and 

resolution of disputes according to the rule law 
5. improve the efficiency and effectiveness of judicial administration 

ORGA~IZll'iG PRI1'KIPLES 

The integrity and effectiveness of any strategy of judicial education, training and development 
rests on the application of the following:-

a) Cambodian - The program must be designed for the Cambodian courts in order to meet the 
needs of the Cambodian people and judiciary. 

b) Judiciary -led - The program must be developed by, for and with the judges and prosecutors 
of the Cambodian courts, and actively endorsed by leaders of the Cambodian jUdiciary. This 
program provides visible leadership in demonstrating the concern of the judiciary for the 
highest quality of justice. ,,/" ___ 

c) ll'}dependent - The program will instill and reinforce the imperative for a strong, independc;!nt 
and permanent judiciary operating free of influence from all quarters. 

Self-sustaining - The program will encourage the participation of all judges and prosecutors, so 
that they can play an active and increJ..Sing role it its ongoing development. 

Charter of Continuing Judicial Educat!on =# S·Dec-96· I 
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ot' professional e.'\p~rience . peer-group probl~rn-s0!\:ir.~ 3 !1 d [he dc\'elopment of a 
\.:ollc:gial judicial identity as judgc:s and pr05;:;:utors . or~tln i zed or; ~ national. region;}1 and 
local basis. and supported by \vritten materi:J.!s as requi~ed, 

PllhliCaliOIlS - desk-top publishing in t'rc:e-stJ.nding ti)r::-I of bench and bar books. guides 
or manuals to provide practical. up-to-date and Jccessible resource materials for judges 
and proseclltors in court. as required , 

Menloring and Advising - providing technical and prot~s5ional assistance to judges and 
prosecutors on a personal and confidential basis. as required. 

C oflegial support - promotion and facilitation of informal peer-group support networks 
for judges and prosecutors. 

Technical resourcing - providing access to primary sources of law (through the supply of 
statutes and important case decisions). and legal digests and commentary. 

Technology support - providing electronic publishing. and computer training, subject to 
the availability of appropriate hard/sofm;are for the judiciary. 

The coment of these services will include principles of justice, substantive law an~ legal 
procedure. courtcraft and practical forensic skills (such as judicial investigation and decision­
making skills). inter-disciplinary technical information, and judicial administration (that is, 
principles and techniques of trial and case-load management). 

These level of these services which will be provided to judges and prosecutors include induction 
and orientation training, updating on a continuing basis, peer-group exchange of experience, 
specialist development and refresher training. 

ROLES AND RESPONSIBILITIES 

Judicial Education Committee, will consist of judges and prosecutors appointed by the President 
. of the Supreme Court of Cambodia (?), and will be responsible to organize this program of 
(continuing ?) judicial education for judges and prosecutors according to this Charter. ----
Faculty of judges and prosecutors will be trained to play an active role in delivering this program 
of judicial education, both as presenters and ",,,Titers. together \\;th selected other experts, under 
the direction of the Judicial Education Committee. 

Charter of Continuing Judicia l Education = S-Dec-96 - I 
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CRITICAL PATH 
It is uSeful to schedule the critical dat-:~ t~) 1' c0t1l rkul': i; 0:· : :J. .-)k 3 '.'.!i i..:h h:l'.e been iJcntitied 
during the planning workshop on judic i;l l eJ u(,ltior. he:': 0 :: ) (! \ o'. emoer in order to accomplish 
the strategic objectives set for Phases 2 ~l!lJ J of this proje;.::. These tasks include the follo\ving :-

'\'0 I 1"10 Il tIl 

13 DECEMBER 

/1 JA:\UARY 

Critical Tasks 
PHASE 2 - ATTA!!'·iM£!YT (CO 11 t 'd): 
* Meeting \vith Minister of Justice to propose formation of 
Education Committee . facult; de\'elo~me nt training, planning 
first national judges·conference. regiol::l semi:1ars and bench 
book. 
* Review needs assessment : inter':iews. focus !2roups. and survev .. , 
of all judges and prosecutors at \1oJ conference 
* Refine administrative roles for members of Project team to 
include: conference administrator. bench book editor, faculty 
development co-ordinator. and training curriculum designer 
* Co-present MoJ conference 
* Continue writing training curriculum for Phase 2 
* Review Budget 
* Establish Judicial Education Committee. and tinalise 
membership of judges and prosecutors (J&P's) 
* Convene first meeting of education committee - agenda ~o 
include:-
* Propose/refine charter for education committee 
* Plan first national judges' conference, table of contents for bench 
book, program of activities including Regional Seminars 
* Co-ordinate faculty development and conduct Train-the-Trainer 
Workshop 1 for Group A, and brief speakers for nat conference 
* Complete review of needs in succinct statement of priorities 

II FEBRUARY * Convene meeting of Education Committee - agenda to include:­
* Finalise planning of national judicial conference: program 
content and formats, speakers, materials, venue, speaker briefing 
* Detailed planning of bench book: table of contents, writers 
guide, publishing style, and production schedule 
* Detailed planning of regional seminars: program content and ______ 
formats, speakers, materials, venue etc 

10 MARCH * Convene meeting of EducJtion Committee 

9 /APRIL 

• Commence detailed planning of training curriculum for Phase 3 
* Commence detailed writing and editing of bench book 
* Complete writing trJining curriculum for Phase 2 
* Convene meeting of Ejuc:lt:on Com,nit,;!:: 
* Conduct first nationJI judges'conferenc;! 

IHRLG CambodIan Court Training ProJc!ct - JudiciJI EducJt:.:-n - CrlticJI PJth ~ 8-Dec-96 
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* CO Il \'c:1C mec?ting ,)1' Edu(:H:\.~n Comr::i~~~;? 
* 1\10 I1 i t ~) r progress ot' \\T:tir.~ :;:!i::i!1g ':,,:,:cuium fo r PhaSe 3 
* Review progrc:ss attained 011 complet:on of Phase 2 
* Re\' i~\\ Budget: and re\'ie\\ opt:ons for Jdd i[ional ' alternatc 
funding 
* Check and refine sustainability objectives for Phase 3 
* Liaise re progress "'lith \-10J 
PHASE 3 - SUSTAINABlLITY (col1ll1lt!llcesJ-
* Explicitly lransfer operational responsibilities to J&P's for 
Education Committee, educational acti\' iti~s. training curriculum, 
bench book and budget managerr:cnt 
* Facilitate/support meeting of Education Committee 
* Commence delivery of training curriculum for Phase 3 
* Conduct Train-the-Trainer Workshop 2: Faculty development -
actively support Group A to induct Group B 
* Commence delivery of training curriculum for Phase 3 using 
J&P's as faculty 
* Finalise planning for second Regional seminars 

AlGUST * Support meeting of Education Committee 
* Revie\v progress of Bench book 
* Support faculty development of Group B, and briefing t~r 
second-series of regional seminars 
* Follow-up on alternate,'addition.:.l funding 

SEPTEMBER * Support meeting of Education Comminee 
* Conduct second Regional seminars (x4) 
* ,Faculty development feedback and support for Groups A & B 

OCTOBER * Support meeting of Education Committee 
* Finalise writing/editing of Bench book 
* Special training on budget management and cost control 

NOVEMBER * Support meeting of Education Committee 
* Facilitate final faculty briefing for MoJ conf, etc 
* Finalise production of Bench book 

DECEMBER * Support meeting of Education Committee 
* Participate in Mol conference as planned 
* Evaluate progress of project 
* Liaise re progress with Mol 
* Co-ordinate final hand-over to J&P's 
* Liaise for continuinty of project with other providers 
(AusAID?) 
PHASE 3 termilltltl!s -

* Project complelion, or, con:me':cen:~' !![ of Phase -I ? 

IHRLG Cambodian Coun TrJ.lnlng ProJ t!c~ . JUd l ~!~1 E~ I"! cJi: : cn - Critical Path ;:: 8 .. Dec·96 
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COli r( ~ of C:lmhndi:l 

JUDICIAL EDUCATION 

[DrIlft :: - 8-0.:c·961 

:'<oole I . The pu r i'0~': of th iS survey is t\~o-told: lirst. to JSc::rtain InformJtion from Judg::s JilL! prlls<!(uturs rekvant 
f" f ~rur.:s;iunal d:: , duprnent purposes. with which to test and rd! n~ ~\lst i n; projec: ui:' eCli,::s and priurities; second. 
anJ rlltt::lIiall~ I llrc importJntlOr sustainability. to be \isibly s<.!~n :o a.:!i\e!:- consu li and li; ;~i1 to the .:lients oftht: 
pnll::~1 

1\ole 2 • This draft net:ds to be: rdined in four (4) stages. to 

a fll':US on your ke: ISSlIi!S . 

b edit II1lll )ll1Jpk and precise quc:stion format 
C "khmerized" in both content and format \~ith help from our translators. and i.:rms of art (do \\e us.: 

"training" for c::-..ampie - Sukhan J obsc!r\es that judges J:tu all~ tind th is !cm insu! :i'1g) 
d pifoHesting on se\ eral judges and prosecutors. be/ore g::naal .:irculation 

~ote 3 - Cunsidc~Jtion is rc:quired to be given tohow this process is to be admin iste~ej ' (al in a group Jt·a confen:n(;!. 
(bl r<!rsonall~ in a memoring session, or (e) remotely (which is nOI recommend.:d) 

The International Human Rights Law Group is assisting the (Ministry of Justice I 
Courts of Cambodia) to plan a program of continuing education which will help you to 
work as a judge or prosecutor. 

Please answer the following questions, and return this survey to .... before .... (?) Your 
answers will be confidential:-

Part A - Your ~ackground 

I. Where is your court? (PP, provincial, rural) 

2. How many judges and prosecutors work in your court 

3. Describe your role: (Select: Judge / Prosecutor 

4. How many years have your been a judge/ prosecutor? 

(Fields: O-llmths, 1-3 years, 4-10 years. more) 

5. \Vhat are your qualifications (Tick box: Post grad, graduate, matric, partial schooling) 

COURTS OF CA:-'IBOOIA 
Surv\!) on Continuing lud idal EJI.'::!lion :; I: 3.90 - I 



'i , \\ h,lt traini!lt; in la\\ hJ\'\! you r~cc:i\c:J ::.incc bc .. :') 111 1 1;~ dj U-i~c , prosecutor 

1 U, Describe the one (I) most useful judici.:tI training :OU ha\e e'.cr received 

Part B - Your Tasks and Role 

I I. Describe ho\\' much of your time (on average / in the past month) is spent in the 
fol lo\\ ing activities (add to 100% ) 

Hours % ofToral 

total hours worked each week 
working on judicial duties "after hou rs" (or weekend)? 
traveling tolfrom work duties 
sitting in court trying cases as sitting judge 
researching the law "in chambers"(?) for a specific case 
investigating a case 
visiting prisons 
conducting investigations 
undertaking administrati ve tasks (\\ hat?) 
consulting with judicial/professional colleagues 
consulting with officials of the Ministry of Justice 
consulting \vith the Governor 
consulting with police officials of the Ministry ofInterior 
supervising judicial police 
other (what?) 

Part C - Your Needs 

12. Wbat professional resources/equipment do you have access to in your role 

statutes and government regulations (specify) 
texts books on the law, procedure and practice 
clerical support/assistance 
professional mentoring assistance 

13, What professional resources/equipment do you not have access to in your role which -----­
you need:- ... 

COURTS OF CA~IBODIA 
Sun.:y on COnl inuing JuJ i.:ial E';UCJlion = i: 8.90 - 2 



16 D~s"::' ibc Wh:.l i du :ou lik~ dbout :our judicial rok ... 

17. Describe: \\ hut do \OU dislike abollt vour judicial ro le . . . . 

Part D - Your Feedback 

18 . In the past 12 months, have you participated in any of the following professional 
deve!opment: 

t' cunlerel1ces) 
attended the annual judicial conference conducted b: the \101 
attended training in your court provided by the rHRLG 
undertaken special training provided by the Mol 
undertaken any other judicial training - specify what 

(* mentoring) 
received mentoring in your court provided by the IHRLG 
received mentoring in your court provided by the lJNCHR 

(* advice) 
requested advice on a case from the Mol 
networking with judicial colleagues 
requested advice on a case from any other expert - specify who 

(* research) 
read Cambodian statute laws 
read legal andjudicial text book 
read Cambodian case judgments 

19. Select in order (1-2-3), which was the most useful for you 

20. Describe the general level of training provided by IHRlAW:- (4 point Scale) 

much too complex - sometimes too difficult - sometimes too basic - much too basic 

21. Select in order (1-2-3), three (3) forms of new assistance which would be most useful: 

-------

regional seminars of judges and prosecutors from other courts to exchange experience . 
bench book (define: manual of law and procedures) 

COURTS OF CA\IBODIA 
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m0r~ 11:~· :1turln::; with IHRLG .. l.' \CHR 

ll~t\\ 0r:, i ng \\ i til j ltd ic iai co i iC~lg uc:::; 
impl"')'. ".J .h:-:;:S~ ~0 J!! C:l il:bv(~i a i : s~_: : .. :': :, 
Il::;Jrll'.d access 1O L'JmouJia!1 CI) Ur: jli ~ ::; l1 ;-::::.:' 

IInpr\.\'. cJ acc;;:ss ii..' 1:1\\ b\'\..)KS JI1J :~\::; 

hctt-:r tr:lined court support staff 

Llth~r - sPecit·~ what 

22, Rank in order (1-6). instructors for judicial training in :.our preferred order 

experienced Cambodian judge/prosecutor 
IHRLG I UNCHR and other foreign experts 
MoJ 
Faculte de Droit 
Cambodian Lawyers 
\101 

2} RJnk in order (\-9). what is your most important reason for wanting judicial training 

acquire theoretical knowledge of law and procedure 
acquire practical skills as judge/prosecutor 
improve understanding of professional role as judge/prosecutor 
solve day to day problems in actual cases 
keep up to date with recent developments and new la\\s 
exchange professional experience with colleagues 
personal interest and intellectual challenge 
sense of civic responsibility 

24. Rank in order (1-7), the most important content of judicial training 

law 
court procedure 
case management 
professional skills (for example, investigation techniques or decision-making) 
personal skills (for example, foreign language training or computer skills) 
ethical conduct 
social issues (for example, democratic principles or HI V) 

25 . List any specific topics which you need for training: ... 

26. Rank in order (1-4), the most useful format of training 

national conference of all judiciary (c 130) 
small groups ( c 10-20) judges and prosecutors 
individual mentoring (I: \) 

COURTS OF CA:-'IBODIA 
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/u dg-:s 011 1; 
pn):;l?cutors \.l ll l~ 

judges and prost!cutors 
judges. prosecutors and court clerks 
jUdges. prosecutors. court clerks and judicial police 

28. Would you like to present at Court seminars 

29. Would you like to assist in the production of educational materials for the court 

30. Do you wish to add any other comments about training for judges and prosecutors: ... 

3!. (OPTIONAL) -

What is your name: ... 

What is your address: .. , 

What is your telephone number: ... 

What is your tax number (if any): .. . 

Thank YOIl very mild, for your assistance! 

YOllr comments will contribute with those of other judges, prosecutors to identifying 
educational priorities for the Provincial Courts of Cambodia. 

* * * 

COURTS OF CA;"IBOOIA 
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Cambodian COllrt Tr::lining P~ .. )j~L' 

JUDICIAL BENCH BOOK:~ 

011 6 D;:,,:~mbc:r 11.)96. it was agreeJ bI tht:: projc:ct tmin :r.at thc publication of J b~llch 

boo ~ t~~ ~ j ll dg~s and proseclltors of the Cambod ian Cour: ~ '.\C)S :0 be: a pri L)rit~ of the: 
judie iel l trJining strategy. 

The ra,ionale: for this priority is the: dearth of an: te:\ tu~ l mate rl ;J,!s within the courcs to 
assist judges and prosecutors to undertake their roles eft'c;:!ively on a day-to-day basis. 
Significant portions - if not all - of this resource could pO i~ntia !! y be made available to 
others in the court and indeed to all law professionals. Of ;Jartie uiar significance. the 
bench book will have enduring sustainability. This proje°.: r has therefore significant 
importance. 

* A bench book is a manual which provides practical assis,ance to judges in court. 
Because this manual should assist both judges and prosecutors, it might be called a bench 
and bar book. or alternatively a judicial manual. \\ nate';er its name, its specific purpose 
and actual content should be determined by the education committee and/or court. 
Content is likely to consist of some combination of selec:ed extracts of essential law, 
checklists of common procedures. handy hints on predic~ble problems and some model 
forms. 

Production and publication of a bench book for the courts by December 1997 is however 
an ambitious undertaking. It will require substantial conunitment by the project team and 
rigorous management support. 

Management of this publication process should focus on the following key elements:-

I . Allthority - This project needs endorsement from the pinnacle of the justice system: 
preferably the President of the Supreme Court but, potentially, the Minister for Justice 
- or, both. who should provide a written Imprimatur for the fly-leaf. 

2. !v[allagemel1t - Day-to-day responsibility to manage the process should be vested as 
much as possible in/through the judicial education committee (for example, to sign 
off on the table of contents, and to nominate/approve writers and manuscript). 

3. Appointment of Editor - It is imperative that one person from CCTP staff should be 
appointed with overall operational responsibility to manage this production process, _____ 
under the direction of the education committee. . 

4. Objectives and Readers' Guide - A clear explicit statement of the purpose and scope 
of the manual should be presented at the front, together Ytith what amounts to a 
readers' guide, that is, directions on how the manual should be used and not used (for 
example, in the West we would probably extol judges not to substitute a bench book 
for research of primary sources of law - this might not howe\'er be appropriate in 
Cambodia where access to primary sources is often be dif:icult or impossible). 



) . Tab/I! oj COli fl!lIt.'i - It is esscl1t i ~d th~ t tilL' us~rs oft":: i1,an'.'::: . th.1t I::; judges and 
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6. Writers' Slylt!-G/lide - For cornmissioneLl 11::'.\ \\ork. ! ~ is ~ s : t\ : ! to ;:- : 0\ ide wri ters 

\\ ith J description of their rok and the prderred to m:~ ~ of t j: ~ ! ~ ":Ol1t rt Dutions . This 

will reduce briding time. promote uniformit:. of appro2.ch. ~::d I hope fully) reduce 

editing of manuscript. 

7. Sources ofJ-faterial- Because commiss ioning ne\\ '.:, erK is :xtremely labor­

intensive. it is recommended that consideration be g i \~n to ;:o!lating existing material 

which may be already available in other projects . Pre !r r:1 in.::.~:. inquiries indicate a 

willingness to co-operate in the production ot' this resource .) [1 the purt of UNCHR, 

USF and La Faculte de Droit. 

8. Collaborative Production - While it is compelling to ;:onc~ : ':e this production as a 

collaborati\'e joint-venture, this approach is also more chal ~ ~:1ging. and will need to 

be m({naged by CCTP. Special procedures will need to be i::troduced to check what 

material is available, assess its quality and compatibility wi ~h this manual, and to co­

ordinate production of potentially diverse and decentra!ised \\fiters in a way which 

minimizes competition, duplication and gaps . r suggest a wend-table of potential 

contributors be convened (probably including the MoP). to meet on a regular basis, 

as soon as possible. 

9. Publishillg Stalldards - The editor of the bench book should define how this 

publication will be produced and formatted - I suggest refe:-~nce should be made to 

any reputable professional journal as a basis. 

10. Prot/uctioll Schedule - In order to attain the publication dat~ of NO\'ember 1997, a 

\veek-by-week time-line is essential which identifies exactly who will do what by 

l...,hen. Be warned: without this level of planning, you will certainly collide with 

production bottle necks. 

II . Budget - A budget of direct production costs. together \\ith human and equipment 

resource needs should be prepared from the outset - for exarnple, do you need to 

dedicate a high-powered desk-top work station? Vvbo (you need to \-vork in pairs) is 

going to do the very time consuming proof-reading? This budget could also be used 

for a grant application? 

12. Lpdarillg - In due course, a quality assurance procedure of monitoring. revising and 

updating the bench book will of course need to be introduced. 

This is just the start. Obviously \ve will need to do plenty of v.crk on this project on my 

next visit. This is a very exciting project which has the irrunediate potential to assist all 

law and justice professionals in Cambodia! . 

'-------



Camboui:lll Court TI':linil1 ~ Pr'Jj cct 

FACULTY DEVELOP~~/1E~T 

The t~lL ll lt:. de\ elopment stratcg: of th is project is recogl1lzd b~ the project tcJlI1 JS 

be ing of top priority in terms of its importance and its sustatnab le benefit. second only to 
the formation of the judicial educJtion committee. 

Relationship between Faculty and Education Committee Roles 

This strategy is intimately complementary \vith the formation of the education committee. 
and it is like '! and desirable that many of the Khmer judges and prosecutors will in 
practice wear both hats - that is, participate in the policy-setting and planning role of the 
education committee. and play an active role on the faculty in deli\'ering training and 
writing materials. 

These roles are, however, different and should be kept separate because there \\ill be 
times when an indi\'idual may be a member only of the education committee (such as a 
chief judge or Mol representative) but not available or suitable as a presenter and, vice 
versa, where a member may be an active member of the faculty (such as a pedagogical 
judge (!) - likely to be an ex-teacher, or perhaps an academic), who is not appointed to the 
education committee for "political" or other reasons. such as physical unavailability. 

Supporting the Faculty Role 

Faculty development and support is required in all aspects of the education program, that 
IS;-

1. Educational plallning - sound planning at the level of the judicial education 
committee, which results in good macro-level programs, never just happens! 

2. Presentation skills - training in session design, preparation and delivery at a micro 
level. 

3. Curriculum development - training in writing the materials either to support live 
instruction or as stand-alone resources in a bench book or other document. 

Priorities 

In discussion, it has been agreed that (2) is the initial priority - that is, to assist judges and ---------­
prosecutors to acquire and develop the skills to present live sessions early in 1997. 

Assistance with educational plarming will be undertaken in Phase 3 of the project 
betw'een July-December 1997. Curriculum development of '.Hiters \\ill form part of the 
distinctly separate bench book production process but will. of course. intersect. 

Cambodian Court Train ing Project· Faculty Development :: 9·Dec·96 • I 
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Ho\\ it \\ ill \\ ork 

Train ing \\ ill commence \.\ith a Tr3i n the '1 ralner or r ramers. that is :1 hTTTTT" 
\\orkshop in :lbOllt January. followed b: the f rst of [\\ 0 Train the Trainer. til:!! is a 
"TTT" \.\orkshop. in January-y!arch - (Cll!ur? Is this gu: mad? - I'i~ver. he just has 
twenty-ti\'e minutes to catch his plane home ) 

The tr:lining curriculum will consist of the following principal elem~nts:-

a) Concepts of adult learning 
b) Strategies and techniques for preparing and conducting a 1'2 da: session 

I understand that the priority is to train judges and prosecutors to perform effectivel) as 
court-based. small group seminar leaders. 

There is ho\.vever a variety of new instructional formats proposed for introduction into the 
education program at a macro level during 1997. This program will include large formal 
national conferences (primarily didactic or socratic); the existing training seminars 
(combining theory and application in formats integrating didactic, problem-solving and 
exchanging experience); and regionallVorks/zops (primarily practical application, 
problem-soh'ing and exchanging experience). 

As a result, it would be useful to induct the faculty across this spectrum of instruction 
design and delivery techniques, from the formal didactic lecture to the informal facilitated 
discussion. 

Faculty Handbook 

This is of course the key element in sustaining quality assurance: the manual will be 
passed from the trainers of the trainers to Group A in the first-series ofTTT workshops 
in Phase 2. and then from Group A to Group B in the second-series ofTTT workshops in 
Phase 3, and on and on it will go, being refined along the way as required. 

We have agreed that the broad format of the Faculty Handbook should comprise:-

Part A - General introduction to educational principles, applicable to all presenters ____ -----Part B - Presenting at conferences (national level) 
Part C - Presenting at seminars (court-based) 
Part D - Presenting at workshops (regional level) 

I have left a copy of my materials - sorry. but rve just run out of time on this trip: I will 
be delighted to work it up with you before the training commences in the New Year! 

Cambodian Court Training Project - Faculty Development:: 9-Dec-96 - 2 



C;lmbndi;ll1 Court Tr ;linill~ p/"I)jcct 

PLANNING l\1ATRIX 
I :. ~ ·11.1i~i :\ i:. useful in planning both J program or' ;.Jct:'. !t!eS Jl the IIIllr..: ru k,el. anJ 
:'f't.::tic sessions of instruction or materials at the m,cro ~ e\.e i. 

The: il1 <ltrix is not magic - you simply fill in the box(s) \\hich best describe what you are 
d0ing. While this is very straight forward, it imposes a discipline of reflection. The 
ma ~ri x shows you very clearly what you are actuallj doing and. as a result, provides you 
\\ ith rhe opportunity to check whether what you are actually doing is what you said you 
\\ t,uld or should do. 

CUIlIt:JlI -; Substantive Skills Dispositiun ~lanagc· Inter· ,'kthodl Date(5) 

L~\'d • Law Atlitudcs ment amI disciplinar: format(,) 
and Values administr:1 conli:r~nc~. 

tion semin:u. 
workshop 

Intmductor: 
S: sttmic 
Induction 

·\d\:lncrd 

Spccialist 

Change 

Lall 
()c\ c!opment 
andlor Reform 

Refresher 
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No I I(ems 

A IDesktop Computer 

Dcslop Computer 11 1 

Desio)) Computer 112 

DC!:ilop CUlllpllt(:r I/J 

DC!itop Computer fI-1 

Destup Computer /15 

Destop Computer #G 

Destop Com~,:,ter #7 

Dcstop Computer #8 

B ILaptop Computer 

Ldptop Computer #1 

LaJ,Jtop Computer #2 

l.aJ,Jtop Computer #3 

I.aptop Computer #1\ 

Laptop COIllJ,Juter 1#5 

L3ptop Computer 116 

Laptop Computer 1/./ 

12/09/97 11 '26 

INVENTORY LIST OF CCTP OFFICE 

Locatiq"'" User 

Room 3 I L Sunlina 

Room 3 I H Sochivin 

H(I(lfll 2 I r Malay 

Room 2 I Staff 

Haom 2 I P ~?ry~ 

Upslair I Staff 

Room 7 1 Michael 

Room 11 I The~rry F 

Room ~ I !?oph~e P 

Room 3/Adm 

Room 3 I Adm stock 

Room 3 I Adm stock 

Room 3 .I Adm stock 

Room 3 , Adm stock 

Room 3 I Adm stock 

.ql,lan\ity:" lV)o~el N.o ( .~~(!~I 

8 

9 

ComplIQ Pro/illM 

Mo<Ie/472P I Setia/ No 51505277MB88 

Compaq Pro/inca 4100 

Modol4731 SAllnl No 526AF05CA22 ' 

Gom/llJq T'rolino8 "66 

Modol472P / Solinl No 5110521IUO,S2 

Compaq Proltno8 "66 

ModfJl <f72P / Sor;al No 52705277U034 

Compaq Prol/1I8o 486 

Modo/ ..... 1 Sonol No 51 I05277L957 

Compaq 

MorJat 4611 Serial No J t04530K674 _ _ _ _ 0 _ __ • • • _ " 

... _ .~lflJJfJ.r!..'?!~~ _ 
ModeL .. J Serisl No .... 

Compaq 

Mode/ •.. I Serial No 51105277A946 

IBMThi'.!!!.~ 

S&ria//l/o.23LJ973 

IBM T/I;nkpad 
• 0 , •••• • •••• • 

Sori81 No 23L4212 

IBM Thlllkp<ld 

SOliDI No 23L4047 

tBM Thinkpad 

Sorial No 23LJ990 

10M TlljllkplJd 

Seflal No 23L3979 

IBM Tlljnflpsd 

Ser;nl No 23L3928 

IBM Tlljl1kpad ._.,.", ___ '-.0 ._ ... .. , 
Ser/DI No 23L3892 

C 'd/ '" " 'I,.:,,'sHt •. c,(!90 · 

Fair 

Fair 

Fair 

Good 

Fair 

New 

Fair 

Fair 

Poor 

Fair 

Fair 

Poor 

Broken 

. .. ...•.•..... Broken 

Page 1 

* 
Olh'er 

Sophie 

Sochivin 

Dermot I Kratie »Theirry 10 Sept 97 

from Kraiies I Adm Stock 

fr?~ Sop'!~~ ~~~. ~? I Adm Stock 

Unr~p'a!rable 

.~.~repairabie ._~~~~ ... __ 

C:\ Sochlvln\ CCTP \AOMINV.XLS 
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No Items 
Laptop Computer #8 

Laptop Computer #9 

Laptop Computer # 10 

C Prrnter 
Pliliter 111 

Pnnter It'! 

Printer 1/3 

Printer 114 

Prrnter 11-5 

Printer 116 

Pnntcr 117 

f'nnter #8 

Prmlcr II!) 

Pnnter #10 

Prrnter It 11 

Pnnter /,I1L: 

D Unlnterupted Power 
Supply ( UPS) 

UPS #1 

UPS #2 

12/09/97 11 21 

Location I User 
Room 3 I Adm slock 

" 

Room 3 1 Adm stock 
" 

???? 

Room 2 I Adm staff 

Room 2 I Adm stock 

Room 3 1 L Sunlina 

Room 2 I Sorya 

R. Upstair I staff 
• 0 • • 

Room 7 I Michael R 

Room 11 I Thierry F 

Room 3 I Adm stock 

Room 3 I Adm slack 

Room 2 I Adm stock 
, .. 

Room for Guard I Adm 

Room 3 I Adm stock 

Room 3 1 Sunlia+Chivin 

Ro?!!" 2, 1 P Sorya 

" - -
Quantity _Model ~_o I Serial-

/BM ThtnklJod 

Seriol No 23L4045 
--

Compuado 

Seriai No LX12001004G9 
--- , - , 

Compuad(/ 

Serial No LX1200100470 

12 
HP LOS/If 4 Plus I C2037A 

Sariell\'o JPFQ31472 . .. . .. . 
NP Dosk,,'ol 520 

Slu/ni No ( ? ) 

HP Dcskjo/ 6GOC I C2164,A 

Sen'a/ No SG·'5lI5131J4 

HP Deskje/ 600 

Serial No SG7F~1J9 
- . 

HP Deslc}et ?P 
Selial No SGDBOO2254 

• • • • •• ,_ - •••• • 0 •• •• _ • _ _ 

Laser 5 .. - . __ .... , , -

ModeL .. I Serial No 

HP Desi<}~/66iJC 

SG59L1.:12YW 

HP Deskjel 320 

Soria/No SG5JJVJ102T 
, .. .. . .. .. 

HP DcsK.J-e/ 340 

Sena/No SG56KI3CB -- , , 

H,P Deskje~ ~~~ .. ,. . 0 .• • • ..• 

Serial No ( '1) 

. - HP Df)slrjel 5~O 

.. Se~No(?J 

Cano" BJ-200 ex 
Serial No TTM1t273 

-
6 

UPS 486 .. . • _ .• _ • • - , . ' 0 , 

Sf)rial No 951301..2875 -. 
UPS58G 

- 0" . , 

Page 2 
# . ~ . • ' . 

'C9iltilcti9,n Otiter , --
- . 

s 
Broken Un~p'~~~~!~ __ .. . - - - · .0. _ ... -- ... ... 

-, -Broken -
.Unrepairable 

' , 

11???? 

. .. ... 

Fal( 
I . . 

Broken . . . _ .... _ .. ... 
I 

I .. ,. ,- i=-cilr 
· .--_ .. 

Good _ . ... .. . .. .. 
.. .. 

Fair .. , . . ... .. ..... _ ... 
.. , 'New" •• 0 • 

., .. - ... .. 

Fair 

Fair 
! . , .. - . 

Fair .. . ... __ .... 

,- --Efroken ,- . 
from the former Office .- . ... ---- . .. ,- _. 

Broken . -.. - ~ 

.. Fair- From K Thom ~u!y I 97 · . ... -.. .-

Fair .. - .. .... : ... .. 
.. - , , 

Fair .- .. .... . .... _---_ ... _ .. •• • • • •• 0 • _ _ . _ . ______ 

C:\ Sochivin\ CCTP \ADMINV,XLS 
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Page 3 

I No I Items location I User I Quantity I Mo~el ,No I S~rj!,1 . I CO~cliction 1 Ot~er I'" 
UPS #3 

UPS #4 

UPS #5 

UPS #6 

E IAuto Voltage 

Auto Voltage III 

Auto Voltage #'2 

Allto Voltage 113 

Auto Voltage #4 

Auto Voltage #5 

Auto Voltage #6 

Auto Vollage #7 

Auto Voltage #8 

Allto Voltage #9 

Aula Voltage #10 

AulD Voltage It 11 

Auto Voltage 1112 

!> Dl'olttlll AULO 

F IFiliing Cabinet 

12/09/97 \1 :21 

Room 41 Sorya 

R.Upslair I staff 

Room 71? 

Room 11 1 Thierry F 

12 

Room 1 I Janet W 

Room 2 I Adm staff 

Room 2 I Adm staff 

~9~m 2 I P Sorya 

R Upstair 1 staff 

Room 7 I Michael R 

Room 8 I Sophie P 

Room 6 I Camille C 

Room 31 Adm 

Room 3 I Adm stock 

Ro.om 11 I Theirl'l F 

Room 3 I Adm slock 

Seriol No 951302840 

UPS 486 

Selial No 944000202 

SUNPAC UPS500 

SEllal No 179278 

UPS 486 

SerIal No 

UPS 586 

SCliol No 951302800 

Au/ovol 

Modll/ No A 1/ SOOW 

Au/o'JoJ 

Mo:illl No A V 500W 

Zlron HUll 
. 1 • •.• 

Model No SVC • 50aoW 

Zlren Irua 

Moal1l No SVC • lOOOW 

Au/ovol 

Mod91 AV· 100W 

Aulo'loS 

. Model No AV • 500W 

Aulo ... -o) 

Model No AV • 500W 

Auloval 

,1Aod91 No A V • 500W 

Aulo'lO! 

Model No AV - 500W 

Aulovo) 

Model No AV . 500W 

Au/o ... ·o) 

Modal No A V - 500W 

Au/ovol 

Model No AV • 500W 

Good 

Fair 

New 

Fair 

Fair 

Fair 

Fair 

Fair 

New 

Fair 

Fair 

Fair 

Fair 

Fair 

VOlLares allo\~ed ( By Janet I< Thierry to cut. off from Invente.r), list. .. . ...... . \......... "'1-- ... " .-...... . .. ... ............. "l' \\'ere 

20 . .. . _- . .. -. . , -.. _-, . ... .. - .- -.. " .. 

from upstairsl Baba,ra 

From Kampong Thom July '97 

C:\ Sochivln\ CCTP \AOMINV.XlS 
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IX 
u. 

No Items 

Filling Cabll1et # 1 

Filling C2binet #2 

Filling Cilhll1el #3 

Filling C<lbillet 1/4 

Flllm!.) Caillnet II[) 

F IllIn!1 C:JI.lllwt llei 

FilllllH CabInet If"{ 

fllllll!l C.lhlllf:i lie 

Filling Cablllcl #8 

F I lhJl~1 C.111ll1el 11-9 

f illing Ga\)lIlet #'10 

Fllhng Cabincl1J.11 

Filling Cablnel #12 

Filling Cdbillet #13 

Filling Cabinet # 14 

hlhng C,llJlllet III 5 

Fillln~l Cclnlllct 111 G 

f-llltn!J CaillllL!t (~11 

Filling Cablnel 11 18 

12/09/97 11 21 

Location I User Quantity 

Room 3/l Sunllna .. .. 

Room 31 H Soclll'itn 

Room 3 I Admin 

Room 2 I P Sorya 

Room 2 I Admin 

Huom 2 I Admlll 

Hoom 1/.1;:)1101 W 

Room <I! ? 

Room 4!? 

Room 5 i Y Roth 

Room 5 i l Sok .. . .. 

Room 5 l S Sing 

Room 13 ( Ki) I Admin 

Rroom fOf guard I Adm 

Rroom for guard I Adm 

R Upslai: I S Samnang 

Room G I Camille C 

Room 7 I Michael R 

-
Room 0 I Sophie P 

Page 4 
: . . " 

. . . 
" 

ModeJ No I Seri~J , Condlctlon Other '-& 

Leeco, 4 drswa( manlial File Cabinal Fair 
, . . , 

Kay No 097 

Leeco, 4 drewef menliat File Cabinet Fair 

Kay No 078 

Leeco. 4 drawers mantial Filling Cabinet Fair 

Key No 017 

LcecD. 4 Grewsrs menlial Filling Cabinet Fair , 

KsyNo 053 I 
Leeco. " dr(JlVcIs monlilll Filllllg Cabinet Fair . . .. 
l(cyNOOO4 

Lcoco . ., oiT?wurs ",oll/~{li Filllll(} Cobillol Fair .. -.. 
KeyN!) 001 

Lcoco. 2 uilJWUIS Ill/urmi Fair 
KcyNo 

L8aco 2 OrCin-ers la/emal Fair 
KnyNo09.1 

L~.~co. 4 drol'l'(Jrs m~nlist Filling. Cab!n.el Fair .. - ~ .. ...•. . .. . . .. 
KeyNo 16() -
L6eco. 4 dr6wers men/rill Flllinf/ Cabinet Fair 
Key No 067 i 

Lseco. 4 drewers men/isi Filling Cabinet Fair I 
. . - . ~ .... . 

I 
Kay No 097 .. 
~~~~. 4 drewers menli~ Filling Cabinel Faii' 

. -
Key No 072 I 

. . I 

Lee~. ~ d~e.vers m~n!laI Fi~/i'!f! .C~~;nel Fair . 
I Key NO 014 

Uengheng. 4 drewsrs menlial FiUing Cabinet Fair 
KeyNo.:JOO . 
Lm.ngl1eng. 4 (Irowers menliel FjUing Cabinet Fair 
!<eyNo 23:; 

LHCO. "dre" 'ers meu/ia) F,llIing CII~il76/ Fair from K Thorn 
l<eyNo 100 

L(JoCQ. "dlll'.l'P.I"S mOllliDl Fillil1!J Cabi"el Fair 
KoyNo 286 

Looco. 4 urcwu/S lI1ultliaJ FI/hnIJ Coblllo' Fair 

K:r!"o 025 .. . - . 0-

Leeco. 4 dro'ol'ers mClllj~ Fillinf!. COb~I!~~. Fair 
KoyNo01J 

C:\ Sochivln\ CCTP \ADMINV.XLS 



u) 
o. 
E 
u.. 
\D 
.-< 

r­
IS) 

r­
(J'\ 
(J'\ .... 
r­.... 
u.. 
QJ 

Ul 

,.I.) 
'<l 

~ 
1'/ .. 
M 
N 

lJ"l 

tfl 

g 
UJ 
Z 

~ 
0. 

0: 

o o 
III 

5 
1 

11. 
1-
U 
U 

E: 
u oc u.. 

No Items 
Filling Cabinet #19 

Filling Cabinet #20 

G Storage Cabinet 

Storagu C;;lhlnctll1 

Stor<lge Cab/net 1;2 

StcHdYl) CJUlIlI'tllJ 

~ilO";I~IO C;1iJllwt 114 

Stora~.! Cabinet 1:5 

StoraHe Cabinet 116 

Storage Cabinet #7 

Storage CabJnet #8 

H Open Shelf 

Open Shell #1 

Open Shelf #2 

Open Shelr 113 

Open Shelf 1/11 

Open Shelf 115 

Open Shelf 116 

Open Shelf #7 

12109/97 11 :21 

Location / Usor 
Room 11 1 Thierry F 

Room 101 statf 

Room 3 1 Admin staff 

Room 2 l Admin starr 

Hoorn 2 I Atllll/ll ::.toll .. 

Roum L. l A«n1l1l st<J If 

Room 2 I Admin staff 

Room 2 / AdmIn staff 
.. 

Room 13 ( l<J ) I Admin 

Room 9/? 

. . 

Room 3 / Admin 

Room 2 1 Admin 

Hoom 21 Admm 

Room 1 / Janel W 

Room 4 I 'J 

Room 6 / Camille C - .-. - .- - .- . _ .. 

Roo~ 81 Sophi.e P 

Page 5 
. . , 

Quantity Model No /.Serial. Condlction Ot!1er 

" LeeeD. 4 cirelNflr.> me1/l/a! Fillill!! CfJ.bin~t Fair .. 
Key (I,rO 081 . . . ... . . .. 
LfJeco, 4 dral:.-eTs mentla/ F!~~"f!.. c::.~~m:! Fair 

K~yNoOJO . . 

7 

Leeco. Locking stee! Storage Ca/JIn~1 (9~ X 180 em ) Fair 
KcyNu 035 

~oeco, Locking sleel Slor:age Cabinet (90 X 180 em J Fair 
Kay No 058 

Leeco. /.oc/c/nu sinai Sl~,.ago C/Jb/~~~J~O)( tOO em ) Fair 
Kel'no 130 

LOlleo. Lochill9 ~'ccl Slora!,'u calm/e., (90)( tOO em) Fair 
KByNo 16" 

L09oo. Locking sklol SIOr.lY: C!.'~il!«!~.~9~ ~ 18.0 CII!) Fair 
Key No 030 . .. 
Leeco. Loc/Ci~ steel ~Io!:age ~binel (90)( '80 em) Fair .. . . . . . 
Key 248 .. . - . .. . --_ ... .. . .. . . 
Leeco. Locking sleei Slorage Cabinol (90 X 180 em ) Fair 
Key No 346 . , .. 
Le~co. Locking steel S~ora.ge . c.i!b!~!~. f?~.?C 1.~l! cT } Fair 

. . KeyNo~47 . .. . 

7 

... .. .. . . .. 
. ~~~~. 2 open shelf s/~~~ .~I~~e.~ ~~~~ ~a~ina/ Fair 

L09C~. 2 open sholf ste~I ~mdor s.'or~ge ca~ilH1/ Fair .. 

I 

Leece, 2 open SllOlf sleel bmder sloraf!? ~abine/ Fair 

L08CO. 2 open sholl slool bllldur slumge cobma/ Fair 

Looca. 2 I'pell s/leif sloe; bInder slorago ~lIb;"et Fair 

. . . ,-
~~~. 2 open sheUSI~! ~ind~~.~./~~~ f3.~~"!!! Fair . .. -. , -

Le.8CO: 2 open shell sleeJ ~ind9'. S.1f!T~~ ~a~1 Fair .. . I .. 

C:\ Sochlvln\ ceTP \AOMINV.XlS 
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No Itoms 

I Bookshelf 

Bookshelf 111 

Oookshelf #2 

Bookshelf 113 

Bookshelf 111\ 

[!ook:,I1HIIII~ 

Bookshelf 116 

Bo okshclf 11'/ 

Bookshelf 118 

G Office Equipment 

Photocopier 

Telephone #1 
( Line 023 428 846 ) 
"Telephone #2 
(Broken) 

Fax machine I Phone 
( Line 023 362 665 ) 
F ax machine I Phone 
( Broken ) 

K Safe 

Safe #1 

Safe #2 

12109/97 11 .21 

Location {User 

R Oowns\alr 1 staff 

Room 5 ! Transtors 

Room 5 I Transtors 

Room II Michael R 

I~oom 8 I Sophie P 

Room 61 Sophie r 

Room 6 I Comille C 

Room 61 Comille C .. 

Room 2 1 CCTP 

Room 2/CCTP 

Room 21 Adm 

Room 2/CCTP 

Room 21 Adm 

Room 1 1 Janet W -
Room 21 Admin 

.. 

quantity Mt>ti~l, No I.S~ri~I :. : : 

. . 
8 .. . 

Wooden mail box (Dimension 120 x 140 em) 

Ral/ell bookshelf (Dlmellsion 100)( '50 em ) 

Ral/ull books/lell (OimellSJon 100)( '50 em J 

Rallen bOCll<she/1 (DimensIon 100 It 150 em J 

HultonlmuKshnl/ (DlIJllmSIOII 100 It 100 em ) . . 

/(Ul/L'II booksiJell( DimunslOtJ 100 It 150 em) 

Ratloll book:;/wll (Vimcns/on I~ It 'so. em) 

. -.. . a. .. __ _ .. 

" ' " 
.• ~~lIell booksh~/f (DJm~~sion 100 lC .1SOcm) 

- ... ... 

1 NPG030 

PRE02360 

1 Panasonie - 2 Lines System .. 
SeT/ol No 4BCHB 127990 .. , - , . . . .. ... 

1 AT&T .. 
SOT/ol No .. . ... . 

1 Panas;/ve KX - Fl07 

Serial No 

1 Panas/rue '(X· F230 

Serill/ ,"Jo ..... 
.. .. 

3 

-
Leeco I sate [;0 . - ., .. 
Key No 81334 

Leeco I Sale 50 

Page 6 
.. .. . . " ~ . ' Cpl')di~Hon btMr' 

. , .. . -... , . . . 
. . 

Fair 

Fair 

Fair 

Fair 

Fair 
-- "" ...... . - . .. 

Fair 

Fair 

-- . .... 'Fair ' .- . .. , . . ' - - .. . -
. - -.. . . .. . -. . . .. .. 

- . ,. . .. .. ._ .. -

-
Fair 

Good _. , . . 

Broken .. 

Good 

Broken .. 
.. . . . 

-

Good 
'-e" -- .-. ... --_... . .... . .. . .. . .- .. 

Good _ . .. . .. . , .. . - -- .. .. .. .. . .... . .. --
C:\ SochivintCCTP \ADMI NV.XLS 
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No Items 

Safe #3 

L WoodenTablo 

Table #1 

Table It2 

Table 11-3 

Table #4 

Table #5 

Table fl6 

Table 117 

Table 1t8 

Table #9 

Table #10 

'fable #11 

Table #12 

Tallie #13 

Tallie #14 

Tablelt15 

Tallie #16 

Table #17 

12109/97 11 :21 

Location I Usor 

Room 3/ L Sunlina 

Front desk / Guard 

Front desk / Gllard 

Room 1 / Janel W 

Room 1 / Janet W 

Room 2 / Admin . 
Room 2/ Admin 

Room 2 I Admin . . ....... 

Room 2 / Admlll 

Room 2 / Admin slaff 

. .. 
Room 2 / Admin staff . ... ~... ..-. 

Room 3 I H Sochivin .. 

Room 3 "H Sochivin 

Room 3.1 Sunlina 

Room 4/? 

Room 4/? 

Room 5 / So~~ Y Roth, Si~!J._ 

Roo~ .. ~ / ~~k, '! Roth, Sing 

Page 7 
, 

Quanti.tY :Model. No I ~.e~ia.l . ·~~!1~ICUOh. Other ... 
~ 

Kay No 85512 .. 
Laeeo I Safe 50 Good 

a _,. . .. .. ,. - ... - .. - -.. _ . . , .. .. 
I<ey No 71512 .. , . 

.. 
35 

Sifl!!!e pedestal dusk (Dimension 55.11 ~'5 em) Fair 

~b:xlon lable ( DilllGJlSIOns 90 x 90 em ~ Fair from K Thorn 

W~on tabla ( DllnOIlSIOns 80 Jt ,~O en~) Fair 
,. -, -

Woodan lable ( ~imellsions. 80 x '2~.~) Fair 

WOOdBII loble (Dlmensiolls , 00 x 2GO em ) Fair - ._, ...... . .. . 
~ . .. . 
~'.?~~ell ~a~/o r. Dimfmsi~~~~ .. 1_00. x 20.0 em) Fair 

, .. , _. "' 

. . 
. ~od8~ lab/~ ( Dimensions 80 I( 16~ c.f!1!. . . Fair 

~~?It:~ PBdB~~al desk ( Dimension 55)( 115 em ) Fair 

.. ~I'nf!le pe~~s~al desk ( L?imension 55)( "5 em ) Fair 

. , .. . , . . .. .. 'Fair" .. .. .. . .. . , . ... ._--
~ir)~/~ pedes/all!rooden de~~ (Oi~e.,s.~ xH5 em) -.. 

.. ... . - ... , . 
~!n,!Ji.e. perlestall!looden desk (~ime.,s.:~.~ x ... l .~~ ~m) Fair 

~ir.gIB pecesla/wooden desk ( Dimen~.55 x ~15 em) Fair 

Leeco, Lamma/ed wood Single pades/a/ desk fair 
( Dimension 70 x t 80 em ) Key No 67ii 

Dolibl8 p8des/elwoodell desk ( Dil~en~.80 x 1 tiO em) Fair 

Wooden /llbl8 ( Dimensions 60 K fOO em ) Fair 

~1\~9 E~'.!~~~~~ llI'OOOell desk (Dimon~.55 J( ' ,15 em) Fair . .. 
... . . 

Si~1!1s. p.~d'!.~!~ ~1I'O~lJn cJe.sk ( C?ime,!~: ~~ ~ . ' !.~ ~.'!I.! Fair .. 

C;\ Sochivin\ CCTP \AOMINV.XLS 
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ffi 
N 
<r 

1"1 
N 

If) 

l£ 

o z 
w 
z o 
I u.. 

<I 

o 
o 
PJ 
:E 
(t 
U 
I 

0.. 
I­
U 
U 

~ 
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, No Itcms Location I User -. 

Table #18 Room 5 I So~, Y R?t~. Sing 

Table #19 Room 5 / Sok, Y Roth, Sing 

Table #20 Room 5/ Sok. Y Roth. Sing 

Table #21 Room 13 ( Ki) / Adm 

Table #22 Room 13 (Ki)/ Adm 

1 able #23 R Upst~ir / C~~P s~art 

fable 1124 R Upstair 1 S Samnang 

Table 1125 Room G I Camille C 

J ~Jl>lc 1126 Room G / Camille C --- . 

Table #27 Room 7 ! Michael R 

Table Jt.28 Room 7 ! Michael R . .. .. 

Table #29 Room 7 .' Michael R ..... 

Table 1130 Room ~ .' ~?phie 

Table #31 Room 8,. Sophie 

Table #32 Room 9/? 

Table #33 Room 9 " ? 

Table f#34 Room 101 Staff 

Table It35 Room 11 I Theirry F 

M Rcception 8. conforoncc furniture 

I 
12/09/97 11 .21 

Paqo 0 
r.:::::: 

Quantity Model No I Serial . Condiction Other ' ..... 

Wooden table ( Dimensions 80 J( 120 em ) Fair 
. . 

Wooden lable ( Dimens.'ons 80)1 160 em ) Fai( 

Woodenlable ( Dimensions 80 lC t60 em) Fair 

Wooden labia ( Dimensiolls 55 x 100 em) Fair .. . 

~~lIn~ r~II~~~ ~a.b/c IW g!as~ !OP ( Di,!,ens 100ell! ) Fair ( inclu~ed 4 ralt~n chairs) .. 

. . ~~/J~I t.11110 (Dim6ns/~n_s 1~~ lC ~.~P_~~ ! ... Fair 
, ... .. ..... ", ... ,' 

... 
Woudoll lobla ( Dimonsi:Jns 100 J( 200 cm) Fair 

~oodofl lab//J ( Oimens.bl1s 80 I< 1 GO c l1l ) Fair 

.. Si/~'!.t'!. .i!Rd8stllllVooc1on dc~~.l o~/~I~~~:~~.J( ~ 1~ e~!!) Fair . .. . . 
... . .. .. . .-

Single pedestal woodan dl15k ( ojmet1s. 55 x 115 em ) Fair 

.. " . 
Wooden lable ( DImensions 80;c 160 em ) Fair .. 

. ~ , . 
Wooden lablf1 (Dlmf1nsions 80 x 166 em J Fair .. - . . .. .. .. . , . . . ,- . . 

. .. _., . . ., . ~ 
Wooden lable ( Dimensions 80 x 160 em J Fair . . - .. .. ,. ~ . .. . 

.. . , . . . .. . . . . . . 
yVo~e~ ~able ( Dimensio.ns 80 J( 1~0 ~~ ~ . _ Fair .. 

. -. -- - . .. 
Fair . ~o.o~l;m lable ( Dimensions 80 x 160 em ) . . -

Woodon lable ( Dt'17onsiolls 80 J( 160 em) Fair 

Woodoll lable ( DimenSIons 00)( 160 elll J Fair . . . 
W:0odotllablo ( oll/lOIIS/OI1S 80)( 160 CI!1) Fair 

.... ' .. 
7 tables 

... . . 
... 

7 Armch 

C:\ Sochivln\ CCTP ~DMINV.XlS 
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Q. 
I­
U 
U 

~ u.. 

~ Items -.-----
ConlercnceTablc III 

\'oll/ucnc:e rable #2 

C:mferel1ce [able #3 

C,JnfcrenceTaole :t4 

CnnfcrenceTable #5 

Con rerenceT able 116 

C(II\r.~1 r!lIc(!T;JtJlc ill 

Armchair 1/1 

Armchair 112 

Armchair #3 

Armch.,Hr #4 

Armchair #5 

Armchair #6 

N Desk Chair 

Swivel Chair 111 

SWivel Chair 112 

S .... ivel Chair 1i3 

SWivel Chair 114 

SWivel Chair #5 

1 2/09,97 11 21 

Location I User Quantity 

R Downstair I Guest 

R Downstalr I Guesl 

R Upstair I Guest 

R Upstair I Guest 

R Upstair I Guest 

R Upstair I Guest 

17{ Upstair I Guest 

Downstalr I Guest 

Downstair I Guest 
- . -

Downslair I Guest .. .- -

R Upstair I Gue.SI 

~ Upst~ir I ~uest 

R Up~~~ir 1 Guest 

27 

Room 1 1 Janet W 

Room 2 I Adm slart 

Room 2 I Adm slaff 

Room 21 Adm slaft 

Room 2 I Adm slaft 

.. 

Model. No.1 Se~lal 
Woodan & valvobla labla( Dimension 40 x40~ ) - -

Wooden & v;Jlvable coffee ~a/,/a ( Dimens 45 x 100 em) 

Woodall conference lable ( Dimells 70)t 120 em) 

\M)oden COllferel1ce lable (Dimens 70 x 120 em) 

Woodcn conference lab/a (Dimens 70 if 120 em) 

WoodOIl 1."{)lIforP.tlc" ttllllp. ( Ounem. 70 if 120 cm) 

Wooe/nll r.oll/nmtlr.n /nMn ( 0111101110 70 if 120 em) 

~oo~on am/(;/I<I;' IV Ifoasll cU~/J/n ( C! ~~ X. 60 c:m ) 
---
Wooden armchair IV Ifo:Jse curs/lin ( 0 55 x G~ ~, ! 
-- -.. . _. -.. . _--- .. . . 
~~~~en w:,!,~ha,! ~l' Ifoas~ curs/~n ( ~ 55. x 60 em ) 

Woo~en armchair IV Iloase ~lIrslJin ( D ~)t ~O em) 

Wooden armchair IV Iloase eurshin ( 0 ~~ It ~o em ) 

~o~~9n ~ ~~al sola wI ioaS8 ClJrshin ( ~ .SSX 1~) 

Desk Chair on CDs/ers 

Desk CluJir on castors 

Desk ChOir on castors 

Desk Chair on cnslors 

- . .. 
Dosk ChDir CHI cos/om ....... . . 

Condl~Uotl 

Fair 

Fair 

Fair 

Good 

Good 

Good .. 

Good 

Good 

Good .. 

Good 

Good 

Good 

Good 

Fair 

Fair 

Fair 

Fair- . 

.. -

Page 9 

Othdr 
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.. ..... .. --

--
. . .. .. . . ... 
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:E 

~ 
I.J.. 

, No Items 
I-
Swrvel Chair fIfj 

SWivel Chair 117 

SWivel Chair #8 

SWivel Ch;w 119 

S'Nivel CllClI! 1110 

SWivel Ch;'11 III I 

SWivel CtlClIl '" 12 

SWivel Chair 1t.:3 

S"lIvet Ch;:m 1114 

SWivel Chair #15 

SWivel Chair #- 16 

SWivel Chair 1117 

S.vivel Chair #18 

SWivel Chair #19 

SWivel Chwr 1120 

SWivel Chair #21 

S.'1lvel Chellf 1122 

SWivel Chair #23 

SWivet Chair #24 

SWivel Chair #25 

12/09,'9'7 11 :21 

Location! User 
Room 2 ! Adm staff 

Room 3 I Adm staff 
: 

Room 3 I Adm stafi 

Room 3 / Adm slaff 

Room 4 I Tony P 

nooll1 " I Tony P 

noom" / Tony P 

Room 5/ S?k Roth SI119 

Room 5 / Sok Roth Sing 

Room 5 ! S'?~ Ro~h Sing 

Room 5! S,?k,~oth Sing 

Room 5 I Sok Roth Sing 

Room 6 I CamiUe C 

Room 7 I Michael R . .. ' .. 

Room 8 / S,ophle P 

Room 9 I Phillis C 

Room 11 I T~e i rry F 

Upstair I Staff 

U pslair I ~~~!!, 

Upstair / Staff 

Page 10 

t .. . . . . . .. : .. . . 
Qualltity Mode! No ! ·Serial Condlctlon OthE!r 

Desk Chair on casters Fair 

. . 
Dosk Choir on caslers Fair 

Desir C/lair 0/1 caslers Fair 

Desk C/lo,'r on cas:ers Fair 

Desir Clroir 0/1 caslers Good 

Dosk Chair all cn:;IIm; Good 

Dosk Cho,'r all t:nslor.; Good 

Dosk Chair all castors Fair .. 

Desk Cllair all caslers Fair .. .. 
. .. .. .. . . .. . ... . ... _ .... .. _ .. . . , . 

Duk Chair on caslers Fair 
" , , '. 

. . 
Dssk Chair on caSIOfS Fair I . '" 

Desk Chairon caslers Fair 

. , 
D6-sk Chair on caslers Fair 

. . '" 

Dusk Chalf on caslars Fair . .- --- -... --- . . ... ,- . " , ., 

Dosk Chair all caslers Fair ... . . - -.- .... - , . 

Desle Clla!r on COS/UTS Fair 

Oosk Chair 0/1 caslors Fair 

'. , . . .., 
Desk Chair 0/1 caslers Fair 

... 
Desk Clloir on casters Fair . .. .. _ ... _. . . 

DBsk Chair on casters Fair .. . , - ... - -.- - , , - •.••. , '. 0'_ , . . " " ... 

C:\ Sochivln\ CCTP \AOMINV.XLS 
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z: 
~ 
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No Items 

SWivel Chair #26 

Swivel Chair #27 

0 Wooden Chair 

I,'Voouen Chair 111 

Wooden Chair #2 

V\looden Chair #3 

"';ooden Chair #4 

Wooden Chair #5 

Wooden Chair #6 

Weoden Chair #7 

Wooden Chair #6 

\Noo::len Chair #9 

Wooden Chair #10 

Wooden Chair #11 

Wooden Chal( #12 

INcoden Chair #13 

Wooden Chair #14 

Wooden Chair #15 

Wooden Chair #16 

12/09/97 11 :21 

Location I User 

F(ont Desk I Gua(d 

Front Desk I Guard 

Room 1 I Janet W 

Oownslair I CCTP 

Downstair I CCTP .. -
Downslair I CCTP 

Up stair I CCTP 

Up stair I CCTP' 

Up stair I ~CTP 

Up stair I CCTP 

Up . ~t~ir I ~C!P 

Up stair I C.~.TP 

Up ?~ajr I S:~T~ 

Room 8 I Sophie 

Room 8 i SOp'.~ie 

Room 7 I Micheal R 

Room '7 I Micheal R _. . .. _._---,_. _. 
. .. 
Room 10 I CCTP .. 

.. . . . . . - - ' . . . . 
; 

Quantity Model No I Serial C()ndlctlon 

Desk Choir on casters Poor . . .. .. . 
.. 

Desk C/leiT on casters Poor 

22 

Fair 

. . ... 
Fair .. . . 

.. ... ... . .. . .. . - ... . . . - • • , •• < • 

Fair .. .... . . . . . 
.,. 

Fair 

. . 
Fair . . . . . . - .., . 

... - . ..... ...... . .. .. . . . . .. ...... . . __ .... _-- .. __ ... - - . . ... 
Fair . . .. .. -

.. .. 
Fair - .. 

. _. -,-
Fair .. -

.. 
Fair ... .. .. . .. -

.. .. . - --- - . . 
Fair .. ... . ....... --.. .. ..... ... -

. . .. 
Fair .. . . . . . ..... . 

Fair 

Fair _.. . .-... 

Fair 

.. . .- .. .. 
Fair .. - . .. .. .. . - .. - , .... . -.. ,., ...... ~-. ........... - - . 

Fair .... . . - - -- -_ . ._ --- . . .. .. . 

C;\ Sochlvjr' 
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No Ilems 

Wooden Chair #17 

Wooden Chair #18 

Woooen Chair #19 

Wooden Chair #20 

Wooden Chair #21 

Wooden Chair #22 

P Ratten Chair 

Rallen Chair 111 

Ralteo CI181r #2 

Rdtten Cilair #3 

Ratten Chair #4 

Ratten Chair #5 

Ratten Chair #6 

Ratten Chair 117 

a Folding Chair 

Fold up Chair #1 

fold up Chair 112 

Fold lop ChaIr IIJ 

Fold liP ChaIr 114 

12/09/97 11 21 

Location I User Quantity 

Room 101 CCTP 

Room 10 I CCTP' 

Room 10 I CCTP 

Room 101 CCTP 

Room 10 I CCTP .. 

Room 10 I CCTP .. . , . 

7 

Hoom 01 1 Janel Ra/lfln C/IlIiT 

Room a I So~~i~. RaUen ellair . - . .. _ ··_ ·04·.·_· ....... 

Room 8 I Sophie RB/lon cl,oi, . . . 
.. 

Room 10 1 Staff Ral/en chaJ, .. 

Room 101 Stair Ra/len cI,ai, 
~. ,. " .. . ... .. .. . 

Room 10' Staff Ralfen chair -
Room 10" Staft Ra/(en chair 

10 

Room 3 I Admin Siaft LeBOO 

Room 3 1 Admin Siaff Loero . .. .. . . . 
Up stair 1 CCTP L99ro 

Up slair 1 eCTP LOllco 

. -

. ": .. · . .. 
Model No I Serial Gondictlon 

Fair 

Fair 

Fair 

Fair 

Fair . .. 
. . - · . 

Fair .. . . . ., 
.. 

Fair 

Fair ... . ... _ ...• _ ", -- ._._-_. , .. ..... 

Fair 

Fair 

.. .. .. . 
Fair .. . .. . 

Fair 

.... , ... , . 
Fair 

-. 

Fair 

Fair 

Fair 

... ~ . 
Fair 

· . . . 

Page 12 

Other 
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No Items 
Fold up Chair #5 

Fold IIp Chair #6 

Fold up Chair #7 

F old up Chair #8 

F old lip Chair #9 

FOld up Chair 1110 

R Wh ile I EJullolin hoard 

'Nh I t-iulletlll I>uard 11-1 

1/\/11 ! Oulieltn board #2 

'·Nt; i Bulletin board #3 

Wil I HulietlO board #4 

WIl ! Oulletln board #5 

VYh i Bulletin board 116 

Vv'h f Bulletin board #7 

\Nil i Oulletin board 1/.8 

1l· ... I~ .' Hillielin hoard #9 

WII I Uulletln hoard 1110 

WIl / lJuJluhn bO,lrd U 11 

Wh I Oullelan board #12 

. -
12109i97 11 21 

Location I User QlIa~tity .Model N() I Serial 
Room 10 J CCTP Leeco 

Room 10 J CCTP Lecca 

Room 10 I CCTP Leeco 

Room 10 I CCTP Leeco 

Room 10 J CCTP Leeca 

. , 
Room 91 Phillis C Leoea 

19 

Room 31 L Sunbna lJIuc hula/in board ( Di1ll9J1S 80 x 120 em J 

Room 2 I Adm staff Blue bulelin ~~~~~J 1},!".~c:.ns 80 x 120 em ) ..... -.- . .. 
.. _.-

Room 5 1 Trantors Blue bu/etin board ( OimBos 80 x 120 em) 

Room 5 1 Tranlors ~I/Ie. baa,~ (Oi"'.8ns 120 x f 50 em j 

Room 5 I Trantors ~i18 board (l?j"'.8!!~. ~o ~ ~20 em! 

Room 5 I Tranlors \'Vh.i!8 .~f!1. [D~'!!.e~~ .~o x 120 em ) ... .. 

Room 1 I JanetW' ... " 
. . ... ---.--. ... 

While bo8r~ ([)!.~~n~ 80 x 120 em ) 

. .. . . .. 
Downstair I Guard ~Ire board (O/mens 80)( 120 em } 

Downslalr 1 Admin staff ~Ji/e ~oard (C?imens 80 II 120 em ) 

Downslalr I At/min staff ~i~c bo~rd (Oimons 80 II 120 t:1Il ) 

Downstair I Adman staff Blufl bulolio boani ( Dimol/s 80 J( '20 em ) 

Room 4/? 8/~ buill tin b~~'d ( Oimens ~O x t 20 em J 

... . . . ... .. .. .. 

Page 13 
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COhdlctlon O\her 
(' -

Fair 

.. 
Fair 

Fair 

Fair 

Fair .. 
.. 

Fair 

Good 

Good .... . -.. . . '0' • • 0 • . 

Good .. 

Fair .. . 

Fair 
" . 

.. 
Fair ... . . .. 

.. . .. 
Fair 

. ... . 
Fair 

Fair 

Fair ... 

Good 

..... .. . Good .. 
.. 
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No IIams 
VVh 1 Bulletin board #13 

Vllh I Bulletin board #14 

INh f Bullehn board 11-15 

\;VII " Bulletin board #16 

VlJh! [Juliet III hoaru It 1/ 

Villi 1 Bulletill hoard tJ HI 

Wh i L3ulletin board #19 

S Fan 
f-I()O, Ian 111 

Flour fan #2 

Flour fan #3 

Flour fan #4 

Flour fan #5 

Flour Ian #6 

T Telavislon 

TV 111 

TV 112 

TV II] 

TV 114 

TV 115 

12/0£1/97 1121 

Location I User 
Room 6 I Camille 

Room 6 I Camille 

Room 7 I Micheal R 

Room 8 .' Sophie 

Room !l .' Philis C 

Hoom 10 I CCTP 

Room '11 I Themy F 

Room ~; I Sok. Roth. Sing 

Room 5 I ?_'?~~ _!30!~' ~!n.~. 

Room 5! Sok', Roth, 'Sing 

Room for guard I Guards 

Up stair I CCT~ 

Up stair I CC~f) . -
.. 

Room13 (Ki ) I Adm 

Room 31 Adm 

Room 5 I Translators 

Thierry's hom~ I Thierry 

77? 

Quantity M.oq~! No I Seria.1 
Blue bU/91i1l boertl ( Dimefls 80 II '20 em) 

~Ijle boa~ (Di~6ns 80 IC 120 em ) 

Blue bulelin boartl ( Dimens 80 it 120 em ) 

Blue bulelm board (Dimens 80:( 120 em) 

Blue IJuloM board (DlIIlIJns 80" 120 em J 

WlIIIII Im'III' (OllllO/lS IJO)l '2() em J 

loVIlile board (U/(~ons 80)1 120 em J 

G 
Fuji 

SUp''!!.~o!.~x~ .... . _. _ .... . ... _. 

Okk/ing 

Super Deluxe 

. . \'\Ifn~y 

.. . .. . .. . .. . 
Wlildy 

... . 
4 

. -
JVCAV-21TE 

Srlflal No 12004404 

JVCIIV- 21TE 

Serial No 12001396 

JVC AV- 2tTE 

Serial No 12004403 

JVCAV·2ITE 

San'alNo 

. . . ... 

Page 14 
.. .. : '" C~ndl~tio.n Othor -

Good 

Fair 

Good 

Good 

Good I 

- -
Good .. 

.. . .. . .. .. . . 
Good 

-
Poor .-

Poor . . . .. - . .... _ ... .- - ........ 

Broken 

- ... -
Fair -- .. -

.. . . - . 
Fair 

.. . _. . . 
Fair 

I 
.. .. . . 

I . . .... 

. -
Fair 

NeVI 

.. . 
Fair , 

Fair from Prey Veng .. 
. .. a . ~. , - ... .. , 

.. . ... . .. . . . .. _ .. -.- . .. . i 

C:\ Sochivin\ CCTP \AOMINV.XLS 



J'­a.. 
E a.. .... 
N 

J'­
IS) 

J'­
C1' 
C1' .... 
J'­.... 
Cl. 
'IJ 

If) 

ro 
~ 

ffi 
('IJ 
~ 

M 
N 

~ ro 

~ 

~ 

([ 

Q 

@ 

3 
I 

0-
I­
U 
U 

E o 
IX 
IJ.. 

No items Location I User 

V Video Casette Recordor 

VC R#l Room 5 1 Translators 

VC I~ tf.2 Room 31 Adm 

V C R /(J Room 2/ Adm 

ve Rlltl ??7 

W Video Camera 

Video Camera II I Room 31 Adm 

Video Camera #2 Room 3 1 Adm 

. 
X Photo Camera 

Poole· Camera /11 Room 1 

y Refrigeralor 
Rc'ngeralor Room 13 ( Kil) I CCTP 

AA Mobile phone 

Saman222111 Thierry F 

Samarl222 i~2 Camille C 

Saman222 #3 JanelW 

Samart222 #4 L Suoliria 

Samarl222 #5 Sophie 

Samacl222 #6 Micheal R 

12.I09!~7 11 :21 

Page 1-6 

Quantity Model No I ~erlal Condictlon Other 
\"" 

3 

Sharp &1.13 Fair 
seriel No 411322179 

VCM3B New For Kampol Pro» Room3 

Soriol No 12004403 

VC M3D New For Prey \feng Pro. » Room2 ! 

Soriol No 41132 t t 16 I 

I 

2 

Model No CCO - TRJ80E I AC·V25C Good Theirry home late July 97 
C 010448 

Modl1l No cco· TR670E1 AC-V2SC Good 
C025415 

1 
Canm EOS Rebo/x Good 

1 
Whirlpool Fair 
Sen·ol No 29016 

I 

10-CCTP 
2-CDP 

015918886 Fair Thierry 

Drs 92 00G9 Fair Admin 09.9.97 ( from CCI Malay) 

015914138 Fall Janet 

Ot5 918591 Fair Sunlina 

Ot591 7518 Fall Sophie» Adm slock 10 Sepi 97 

0159201t8 Fair Thierry stock 
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a: 
o 
@ 
~ 
U 
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U. 
I­
U 
U 

L o a::: 
ll.. 

No 
'---f-. Items 

Samart222 # { 

Sar1ar1222 :18 

Samarl222 t/9 

Samart222 1.110 

San-,ar1222 # 11 

Samarl222 1112 

Salmllt222 1113 

AB Water Cooler 

Waler Cooler #1 

"'''alc r Cooler t/·2 

'Naler Cooler #3 

'..Nater Cooler 114 

AC 2-Burncr Gas Coo~ !~p 

2-Burncr Gas Cook #1 

2-£3urner Gas Cook #2 

AD Plllnping Motor 

PlimplIlg Molor 

AE Veh ivclc Battory 

Vehicle Battery 111 

'2/09/97 11 :21 

Location I User Quantity 

CCTP I Adm stock 015918879 

CCTP / Adm stock 01591 7390 

CCTP i Adm stock 01591 1633 

H Sochlvin 015918803 

COP I Skip Gang »Visal 01591 7670 

Tinan I ~> Thierry S~oc::k.. ,. 015917519 

COP IVanna 015918586 

4 

'Oownslalr I slaff 
. .. _. . . 

AP Standard 

Room 13 ( Ki ) I Adm APS/arJdard .... 

Room 13 ( KI ) I Adm APS:alldard 

R Upstair I staff AP Standard ... 
. . 

2 ... .. -

Room 13 ( Kit )/ Maid SEIKI .. .. 

Room 13 ( Kit) N!ald SEJKI 

1 

3 - . -- .... 
.. 

R Downstalr I Adm GS 

Page 16 
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Mod~1 No I Serial 
. , 

Condlclion OthO~ -
Fair Adm 01 ~pI97( (~.~m ~O~hie I Jeneler) 

Fair Adm 01 July 9? ( pic~ .uP ~~ Room6 ) 

Fair Adm 20 Aug 97 ( from Sorya ) 

Fair Sochivin 

Fair » Visal COP July 97 .. 
" . . . .. 

COP » CCT~ July 97 Thierry s~o~k Fair . .. , ... 

Fair » Vanna Cop August 97 

•• _ I 

.. .. .. . . . 

'" . .. .. . . ... - .. . .. .. - -
Fair ... .. 

Fair from Prey \(ei~g . , 

' . . . . 
Fair from? .. ... " " . 

• I I' • . . ... 
Fair 

.. .. 
.. .. . .. . .. .. .. 

Fair . . .. . . .. 

.. 
Fair .. 

.. 

. . .. . ---
.. 

Fair , .. . . .. . ... . 
C :\ Sochivin\ CCTP \ADM I NV.XLS 
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a: 
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lJ.. 

No 110 lOS 

Vehicle Satlery 1/.2 

Vehicle Ballery #3 

AF DC-AC In. Charger 

DC·AC In Cllarge( #1 

DC·AC In Charger #2 

DC·AC In Charger #3 

AG Gcnrator 

Alrn~ell Generator 

AH Transceiver Radio 

Iland Held franscelver 

Transceive r Radio #1 

Transceiver Radio #2 

Transceiver RadiO #3 

Transceiver Radio #4 

T r ilnsce~ver RCidio #5 

I ranscelver Radio tI6 

AI Vehicle 

12/09/97 11 .21 

location I Usor Quantity 

R Downstair I Adm 

R Downslair I Adm 

3 

Room 2/CCTP 

R Downstair I Adm 

Room 31 Adm 

1 

Garden I CCTP 

.. 

7 

I Sophle·Thelrry 

Room 3 I Admin .. 
.. 

R Downslair J Adm 
, ... - . .. .. .. . . . 

~eep No 2136( blue} . ... . 

Jeep No 2137( white) 

Jeep No 2138( Ian) 

Jeep No 2139 (green) 

Page 17 
. ,- . . . . 

~ l\IIo~el No I S~riClI C'ondlction Other 
tOO . . 
Tokyo broken . ' . 
120A 

FB broken 
120A 

MSI·JQOP Fair .. . 

SI !:ODVA Fair 
SrmiJlNo ... 

MS/JOOP Fair from Kampong T~orri ~une 97 
SOt/iJINo 

.. 
.. 

195·020094 Fair ... . . .. . . . • - •• _ •• • e o ~ .. , -,., 
195'{)20094 

- . - -

.. 

Motorola / Mobile or Hand lJe/d lransceiver Good . , - ... -.. .... . ...... . . 
Sen·aINo ..... 

-. . . . . .. .. , . 
Removed fro~ ~~~y. ~~r Model M33GMC20D2AA Poor . . . 

Serial No 159TVG8578 . . .. . ... 'Fair SLiMPARK . ... .. . ' " ._ ...... - -,. , .. 
Seria,.No .... 

SLiMPARK Fair . . , ... -. _ .. . . .. 
Serial No .. .. 

SL!MPARK Fair 
Serial No .... 

SLIMPARK Fair 
Sorlal No .. .. 

SLiMPIiRK Fair 
Soliel No . .. . 

.. 4.· . - .. 
" 

.. . .. . . 

C:\ Sochivin\ CCTP \AOMINV.XLS 
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U1 

~ 
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M 
N 
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a: 

i 
~ 
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E: 

~ 

.No Items 
Jeep1995 I 6 Cyns} #1 

Jeep1gg5 (6 Cyns) #2 

Jeep'996 l 4 Cyns) #3 

.Ie~p 19£15 ( 'l Cyns) #4 

Molocycie (; ·100 

AJ Fire Eldinuuishcr 

File I' xlrn~Jlli:;lIC!r III 

hre ExtingUisher #2 

FIf(~ ExtingUisher II~ 

Fire ExtingUisher #4 

Fire Extinguisher #5 

Fire Extinguisher #6 

AK Electric Tools 

Wire 2 xl 

WIre 2 x 1.5 

Wire ;! x (; 

Condansalor 

Driller 

Wall n;)11 

12109/97 11 2 1 

Location 1 User Quantity 
CCTP slaff 

CCTP staff 

CCTP slaff 

CCTP staft 

CCTP staff 

6 

Room 2 I CeTP slalf 

Room 2 1 CCTP staff 
.. '. 

Garden I CCTP slaff . .. .. - .., 

-- . .' 
Garden I CCTP slaff .. 

R Downstair I staff -

R Upstair I ~taff 

.. . . 

Room for gard I Khy 40m 

.. 
Room for ~ard I K~y SOm 

Rooln for gard II<hy 6m 

Room lor gard I Khy lbox 

Room for gard I Khy 1box 

Room for g~rd I Khy 2 b'oxes 

.... , . . .. ... 

." '. ' • .:0 :. ,. , ,. 

Mpd.el No 1 Serial 
504Mx11 

tJ4FJ68S5SL6J5277 

504Mx12 

tJ4FJ68S8SL6J6273 

504Mx2 

IJ4FJ68PtSL6J59t5 
S04Mx t, 

IJ4FJ68P8SL6JS913 
C-100 I block 

MDC/IIllO No C-toO MNE 0082605 

... 
Wq tlOl/I'l 

Big bailie 

81g bolllo - .... , . 

. . . . 
Bigbol/le 

SmsU 

Small ... . 
. . . 

.. 
.. ... .. 

... 

.. .. . . . ... ' .. • ' 0 .... . .. 

. '. 
COqdlctlQn 

Fair 

Fair 

Fair 

Fair 

Fair 

Good .. , 

Good 

. - .. 
Good . ...... • _ . . .. 

Good 

Good ..... 

Good .. . 

.. · . 0 .. 

- • ' 0 • 

. -... 
. . 

.. 

. 0 .... .. .. . . .. 
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9lh~r . 
attached wilh a lranceiver each 

attached wilh a tranceiver' each .. 

attached with a tranceiver each 

attached with a tranceiver each 

.. 
.-.. 

.. . 

. ,'.-
.. 

. . 
. .. ... . . - .. 

. . . . 

C:\ Sochivin\ CCTP \AOMINV.XLS 

I 

I 
I 

~ 
~ 



1-
U 
1 

:> 
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~ 
r 
1 
~ 
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) 
) 

r 
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J 
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~ 
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No Items 
f--

Iron sewer 

Hammer 

Car flx in 9 1001 

AL K itc llCn 1001 

O'J<.l1 ~J;dlc 

OVdl p l;)I( : 

I<{Olln<l 1'1.11(' 

ROUllci p lillc 

DI511 

Soup UI5h 

Pol 

Spoon 

Fork 

Garbe'.!)!; lank 

TOTA L 

12/09;9'/ 1 1.21 

Location I User 
Room for ~ard I Khy 

Room lor gard I Khy 

Room for gard I Khy 

Room 1 J ( 1<11 ) I Malus 

Hoorn 1 J ( 1<11 ) I Maids 

Room 1 J ( 1<11 ) I Maids 

Room '1 J ( Kit) I MCllds 

Room 13 ( Kit) I Mards 

- Room 13 ( Kit) I Maids 

Room 13 ( KII) I Mald~ 

R?om 13 ( Kit) I Maids 

Room 13 ( Kil ) I M?i~s 

Room 13 ( Kit) I Maids 

Page 19 
. . ' . . .. -Quantl~y . Model No I Serial ,!ondictj<W Other ~ 

1pc 

1 .. 

2 boxes 

I 

12 pc 13/9 OViJl plOlle Good 

10 pc MiduJflI oval plM Good .. . 

8 pc UIIIIO(/IIU phi Ie Good 

2 pc Smail/ound II/ole Good 

.. . 
~ pc [Jiy Uisll Good .. . . ..... 

. . , . . . . . ... _ .. -'Good 2.. pc soup dish \'"lh coover 
" . .. ... . . 

~ pc 

. . . . . . 
12 pc ... 

.. 
... ~.9J)~ 

. ~ . .~. p.~ ... ... .. - . . 

... . - ,-.-.- . .. . - .. . - ..... . ............. .. _ ........ -... .. , _ ... , . . , .. . . _ ...... ............. .... ..... ... .. ... .. ... - ..... .. .. , ...... . ' . ... 

~.~------~-

Done in Phnom Penh, _________ _ 

Signature 
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