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Executive Summary

In the early 1990s. Cambodia held a center stage in the glebal arena. One of the new
transitional democracies and the focus of the largest United Nations mission ever.
Cambodia had recently emerged from over a decade ot socialism. years of civil war. and a
radical genocidal regime that had eradicated the educated populace. With the intervention
of the leading democratic nations both politically and financially. Cambodia appeared
fertile ground for the transformation process from centralized socialism to functional

democracy.

Rule of law is an integral part of political transformation. As a centralized socialist state,
the judiciary had no experience with independence. and as a society decimated by a
genocide regime that targeted intellectuals. human capital resources needed extensive
investment to meet even minimal standards for a functional democracy. Contributing to
the development of the Cambodian democracy matrix required not only addressing needs,
but understanding the historical factors.

The International Human Rights Law Group, a leading international organization
dedicated to the protecting human rights through promoting rule of law. had a unique
understanding of the Cambodian historical context and the complicated process of
transforming a judiciary. In partnership with the United States Agency for International
Development, the Law Group had the opportunity to help establish rule of law in
Cambodia. Active in Cambodia since shortly after the Paris Peace Accords. the Law
Group had, in 1994, developed the Cambodian Defenders Project. the most successful
legal aid provider in Cambodia, through a Cooperative Agreement with U.S.A.L.D.

Now the challenge of transforming a justice system into a transparent and independent
administrator of the rule of law out of a hastily built socialist svstem became the work of
the U.S.A.L.D.-funded Cambodian Court Training Project. The prior regime in Cambodia
had relied on a judiciary consisting of lay people with no legal background. no
understanding of judicial decision making powers. and no knowledge of the principles and
practical implications of an independent judiciary.

The first step toward creating a state founded in rule of law is the fundamental
understanding of an independent judiciary. The International Human Rights Law Group's
Cambodia Court Training Project met the needs of Cambodia by training judges,
prosecutors, court staff and judicial police in law and procedure. emphasizing human
rights, fairness and impartiality in judicial decision making. and cooperation between

the police, the courts and the prisons to promote a skilled and transparent justice system.
Working directly with the individual judges, the exploration of independence and training
in the basic tenets of jurisprudence began to create the intellectual space needed to
conceptual justice. The Project strived to break the habituated sty les of inaction and
empower individuals to approach law as a tool to promote the society as a whole and the
people of Cambodia.
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Recent political upheavals have presented major challenges to Cambodia's path toward
democracy especially to the rule of law. Despite these setbacks and [7.S.A.1.D."s decision
to terminate further activities with the Cambodian judiciary. the Project opened the door to
a different tvpe of government. introduced the idea of judicial decision making. and began
the slow process of transforming the judiciary from a branch that serves the state toward
one which protects the people. Even with the recentralization of power. the exposure of
the people to rule of law and judges to the role of the courts in the protection of rights
cannot be destroyed. It will continue to exist. even if below the surface. and with time and
the growth of civil society will be ready to meet the challenges of a nascent democratic
society.

Program Summary
The Cambodian Court Training Project (CCTP) of the International Human Rights Law
Group funded by the United States Agency for International Development from March
1995 until December 1997. CCTP completed Phases [ and II. Phase Il of the Project
was suspended and terminated upon expiration of the grants following the political
upheaval of July 1997.

Fifteen legal advisors and judicial assistants. and numerous pro bono experts conducted
training in eighteen provinces and Phnom Penh. Court training staff represented more
than eleven nations including the United States, Great Britain, France, Canada.
Australia, Argentina, Germany, Ireland, Columbia. and Denmark.

In order to encourage adult participatory education in a hierarchical cultural setting, a
variety of training methods were used. The most effective methods were mentoring.
hypotheticals, role playing, and discussion and answer. Additionally traditional learning
through lecture, hand outs and visual learning aids were employed.

The Cambodian legal system, while still problematic prior to July 1997, achieved

notable improvements during Phase I and I of CCTP’s work. Provincial courts which
prior to CCTP’s work had not recognized the legal right to counsel for the criminally
accused, began to recognize the right to counsel and proactively sought assistance from
local non-government organizations to help provide defense attorneys or defenders. Five
courts began routinely requesting defenders for the criminally accused after placement of
the provincial advisors.

The first ever independent National Judicial Conference was held under the auspices
of the Cambodia Court Training Project and attended by more than 200 court
representatives. The conference allowed the judges to explore the concept of an
independent judiciary autonomously from the Ministry of Justice. The United Nations
Special Rapporteur on Independence of Judges and Lawyers. Dato’ Param
Cumaraswamy, delivered the keynote address.
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Respect for the six-month limit to pre-trial detention has gradually increased. The
tength of detention prior to trial decreased by 33 percent in the last vear of data
collection to an average of less than four months. Pretrial detention. a law routinely
disregarded. had been one of the main focusses of CCTP.

Cambodian law requires that within forty-eight hours of arrest the accused be
interviewed by the investigating judge. Since training and mentoring by CCTP staft
this law is no longer fragrantly disregarded. Prior to the suspension. data showed that
police officers regularly brought new arrestees for interviews with the investigating
judges within the time limit. The court in Kratie. even began dismissing charges when
the forty-eight-hour rule had been broken.

Cambodians are more aware of their legal rights. CCTP effectively introduced
advisement of rights cards to police and court personnel for practical application and
community education. All provincial courts received copies of the cards for
distribution. Some prisons, inspected prior to the suspension, displayed CCTP produced
signs listing an individual’s rights. The attention to the rights of the accused has resulted
in some instances in improved prison conditions.

The courtroom layout in certain courts has been reconstructed to give the defense
council a comparable table to the prosecutor thereby. alleviating his status. Basic
material improvements to the physical infrastructure of certain courts have improved.

Seven Provincial courts received significant material assistance in the form of
construction or improvements to existing court structures. Repairs included roof repair,
building of sanitary latrines, and basic structural repair. Additionally. at least ten courts
received office equipment and supplies to enable to perform their duties more
effectively.

On March 30, 1997, four grenades were thrown into a peaceful demonstration to protest
the lack of independence of the Judiciary. At least 16 protestors were killed and more
than 100 were injured in the attack. The government has failed to take action against
the perpetrators of the attack despite international investigation assistance.

On July 5-6, fighting between rival government factions broke out in Phnom Penh and
the second Prime Minister overthrew the first Prime Minister. At least forty people were
summarily executed and hundreds were illegally detained. New evidence of additional
extrajudicial killings continues to be discovered. No steps have been taken to apprehend

the executioners.

Improvements instituted through the work of CCTP suffered significant set back due to
the July 1997 coup and resultant recentralization of power. However. the ideas of
independence and the individual educational advancements still exist in the conscious of
the judiciary. Prior to the suspension, significant steps toward a Judicial Education
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Committee had been undertaken in Phase {1. and training of select judges and
prosecutors who in turn would have trained their colleagues was underway. Both of
these projects were halted immediately after the suspension.

Implementing rule of law is a long term process which requires political will. high ley el
of resources both material and substantive. and community support. In less than three
vears, CCTP assisted the courts of Cambodia to improve their performance on the
protection of fundamental rights and exposed a centralized judicial body to the principles
of independence and rule of law, and the court’s responsibility to the community. The
courts” performance as an independent institution is essential to the democratic
reconstruction of Cambodia. With the opportunities afforded by training, mentoring and
professionalism, the courts are now better equipped to achieve the rule of law.
Continued progress of the justice system is predicated on the court’s ability to operate
independently from the administrative and legislative branches. unfortunately since the
coup this possibility is more remote than at any time since 1993.

Overview of Phase 1 March 1995-March 1996

The Cambodian Court Training Project was an outgrowth of the Cambodian Defenders
Project. The Law Group’s work with the Cambodian Defenders Project exposed
fundamental needs within the Cambodian justice system. in particular the lack of
training of court personnel and court resources.

Phase I began the Project and included all elements of initial development and was
divided between training and material assistance.

Resident Legal Advisors and Cambodian personnel were deployed to five provincial
capitals which served as the base of operations servicing between one and three
neighboring provinces and Phnom Penh. Legal Advisors were distinguished on terms of
experience with Senior Legal Advisors and more junior Judicial Assistants. Short term
trainers were brought in to address specific needs.

A Court Administrator was employed to develop recommendations regarding judicial
administration and to oversee the material assistance portion of the program.

More comprehensive details of Phase [ are available in the Final Report-Phase I
submitted on August 8, 1996. (See Appendix A.)

Overview of Phase Il April 1996-June 1997

Phase II built on the work of Phase I. Training continued and the role of Legal Advisors
as mentors increased. In September 1996, Cambodia received a Congressional waiver
on the ban of U.S. aid to police training and CCTP began working on improving police
skills.
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CCTP orcanized and held the first independent National Judicial Conterence.
Preparations tor impact sustainability included obtaining permission from the Minister
of Justice for the formation of a Judicial Education Committee. the preparation of a
bench book and training of selected judges and prosecutors as trainers.

The Minister of Justice accepted a proposed change to the physical layout of the court
rooms allowing defense counsel a table at the same level with prosecutors. This
structural change reflects the growing importance of defense counsel in the criminal
justice process.

Basic physical infrastructure improvements occurred created more function space for the
administration of justice. Improvements included rudimentary repairs. and the purchase
of equipment such as furniture and file cabinets. Select courts also created new evidence
storage spaces and restructured the routing of evidence.

Courts began respecting the right to an audience with the investigating judge within
forty-eight hours of being detained on criminal charges. In one province. a case was
dismissed for violation of the rule and police immediately responded by bringing
forward criminally accused over the weekend when necessitated by the law.

Overview of Phase lll July 1997-December 1997

Phase III was discontinued on July 7 due to the coup. USAID suspended CCTP
activities. CCTP ceased all operations and remained suspended until the expiration of
the Cooperative Agreement on December 31. 1997.

Project Background
A Cooperative Agreement between the International Human Rights Law Group(Law
Group) and the United States Agency for International Development(USAID)(Provincial
Court Reform Project, February 10, 1995, No. 442-0110-A-00-5501) for the Cambodian
Court Training Project authorized $2,487,427 and subsequently amended to $2,644,878.
[The first and second Cooperative Agreement also funded the Cambodian Defenders
Project. Because of shared indirect costs and Washington. D.C. costs, it is difficult to
break out specifically how much of the total grants supported CCTP, but it is roughly
two thirds of the allocated sum.] The Agreement was based on a proposal submitted by
the Law Group which identified the basic needs in the Cambodian justice system and set
forth a general plan for meeting those needs. Phase | was completed under the first
cooperative agreement in March 1996.

A second Cooperative Agreement (Cambodian Court Training Project. May 21, 1996,

No. 493-A-00-96-00002-00) authorized the final two Phases. [[ and I11. to be completed
in December 1997 for $3,000,000.
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In addition. the Law Group supported the project with a counterparts contribution of
$829.142 for the first Cooperative Agreement and $430.000 for the second Cooperative
Agreement

Cambodian Legal System
In 1975, the Khmer Rouge destroyed the Cambodian Legal System. Legislators.
prosecutors, judges, lawyers and law professors were Killed or forced to leave the
country. Of the four to five hundred lawyers and legal experts in Cambodia prior to
1975, it is estimated that 80 percent were killed or died of starvation and disease. Only
ten lawyers remained in the country in 1979 when the Khmer Rouge was overthrown.
Law books were destroyed and court houses and law schools converted to other uses.

Resultant impact of these events on the Cambodian legal system has been catastrophic.
Cambodia’s civil society, destroyed by war and repression. faces a plethora of
complications including an insufficient number of legally trained professionals. Many
criminally accused have no proper representation at court or knowledge of their rights
under Cambodian law. Judges, selected primarily from the ranks of school teachers.
have no legal background, although they may have been acting in the judicial role for
over a decade.

Several categories of problems and needs existed within the legal system. including: 1)
systematic problems, 2) problems in the application of the law, and 3) administrative and
material needs essential to the administration of justice.

Systematic Problems

The Cambodian Constitution, enacted in September 21, 1993, provides distinctly that the
judiciary will be independent, and that judicial power may not be shared with the
legislative or executive branches of the government. Article 51 of Chapter IV provides
for the separation of the Legislative, Executive and Judicial branches of the government.
Separation of powers has not been institutionalized at the national level. Article 115
establishes the Supreme Council of the Magistracy whose duties include assisting the
King in insuring the independence of the magistracy and overseeing the discipline of
judges and prosecutors. The Supreme Council of the Magistracy did not function at any
time during the Cambodian Court Training Project’s work period. and many “judicial™
functions, including appointment and termination of judges and prosecutors, remained
with the Ministry of Justice, an executive body. Judges depend on the Ministry to
provide answers to questions of law and procedure which should appropriately come
from within the judiciary.

This problem extends to the regional level. where under past regimes. governors
exercised control both over the appointment of local court officials and actual decisions

of the court. While this practice has officially ended. vestiges of this practice continue to
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remain.

Implementing the separation of powers is a long term goal requiring new institutions.
laws and mentalities. Individual judges and prosecutors cannot be expected to act
independently unless they are insulated from retaliation

The most immediate problem facing the rule of law in Cambodia is the severe shortage
of trained legal personnel. Most of the country’s trained legal practitioners were either
Killed or fled the country during the Khmer Rouge regime from 1975 to 1979.
Throughout the 1980s, formal legal education and training were extremely limited. Most
judges and prosecutors in place following the 1993 Paris Peace Accords had received
only cursory legal training. and the authoritarian practices of the past two decades have
limited the exercise of independent judgment.

Formal state sponsored judicial educational opportunity revolved primarily around the
annual Judicial Conference. A month before the meeting. the Ministry of Justice
distributes questionnaires to each provincial court for suggested topics. and during the
meeting the Minister of Justice answers any questions revealed in the questionnaire.

Additionally, the role of the justice system in peoples’ lives is not clearly understood.
The traditional Khmer system of dispute resolution involves a sequence of mediation
efforts at the local community level which heavily relies on inherent community power.
Public lack of information about the law extends to the criminal process and to the basic
rights of the accused.

Problems in the Application of the Law

Due to Cambodia’s recent history, the legal system is a patchwork of different sources of
law which are sometimes conflicting or incomplete, particularly with respect to criminal
and civil procedure. The various bodies of law reflect the changing political powers
which have instituted new laws, different training practices. or indeed the wholesale
expunging of written law.

Owing to this complex history of rapid and sudden change, there is now an amalgam of
law. Rules do exist to resolve some of the gaps or inconsistencies. the Constitution
includes a supremacy clause, however, the power of judicial review of laws under the
Constitution is assigned to the Constitutional Council which was not appointed during
the Cambodian Court Training Project’s tenure.

Under Cambodian law, a hybrid of civil and common law, there are clear distinctions
between the roles of judges and prosecutors and the different skills required to perform
those roles. In practical terms, each court has developed its own procedures for the
division of tasks. Often, there is open collaboration between the prosecutor and the
judge destroying the independence of the investigating judge.
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Laws regarding pretrial detention are frequently disregarded. No transparent and
enforceable system for arraignment exists.

Civil servants are exempt from legal prosecution including the military and the police
allowing them to operate with impunity. regardless of the degree of human rights abuses
they commit.

Investigation techniques are underdeveloped which has led to increase in the abuses of
the rights of the accused and other methods destructive to the integrity of the court
system. Confessions, obtained in 90 to 99 percent of all criminal cases, are one tangible
result of the deficient investigation skills. The need for confessions to be sought by
prosecutors and police arise, in part. from the lack of means for securing and analyzing
physical evidence. Despite that the law requires independent evidence to corroborate a
confession, cases are routinely prosecuted on the basis of a confession alone.

Witnesses rarely appear at trial. The costs of attending trials are often prohibitive and
neither the courts nor the police have reliable transportation available. In lieu of
witnesses, summary statements are often prepared by the clerks of the courts.

The population of Cambodia is approximately 65 percent women. primarily a result of
the larger percentage of men who have died in recent wars. Women often are heads of
households, but rarely active in government or the judicial system. [ssues of
discrimination and exclusion are common problems faced by Cambodian women.

The law, in general, is underdeveloped and misunderstood. Problems in particular fields
of law create a need for special expertise or attention to sensitive circumstances of
vulnerable sectors.

Administrative and Material Needs

The material needs of the courts are extreme. Needs range from supplies to equipment
to court buildings. Few courts have the basic required office equipment to function such
as filing cabinets, pens, paper, and copiers or mimeograph machines. Some courthouses
need structural repairs and are uninhabitable in the rainy season. Electricity is often
unavailable. The lack of transportation hinders investigations and leads to unsafe
situations.

The lack of basic equipment and material impedes the efficient operation of the courts.
Court furnishings, particularly for defense representatives. are needed in many
provinces.

Additionally, administrative systems are in need of standardization. Uniform docketing.
filing and calendering systems are virtually nonexistent.
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Personnel
Washington, D.C.

Gay J. McDougall. Executive Director, 3/95-12 97

Stephen Bowen, Program Director, 12/96-12 97

Peter Rosenblum, Program Director, 3/95-9 95

Ria Burghardt, Executive Officer, 4/95-12/97

Janet Wise. Executive Officer. 3/95

Jennifer Rasmussen, Cambodia Projects Coordinator. 7 97-12/97
Laura McGrew, Cambodia Projects Coordinator. 3/95-6 97
Jennifer Rasmussen, Program Associate. 8/ 96-6/97

Hilary Chapman, Program Assistant, 8/95-8/96

Susanne Riggaard Pedersen, Program Assistant, 4 95-7/95
Melissa Baron, Program Assistant, 3/95

Cambodia

Thierry Fagart, Director, 1/97-12/97, Acting Director, 7/96-12/96,
Eugene Murret, Director, 10/95-6/96

Judge Lawrence Pierce, Director, 3/1/95-10/95

Thierry Fagart, Deputy Director, 1/96-6/96

Camille Cameron, Deputy Director, 1/97-8/97

Christie Warren, Director Curriculum and Training. 3/95-6/96
Jenny Akers, Court Administrator, 7/95-3/96

Will Howard, Court Administrator, 12/96-5/97

Michael Runner, Bench Book Editor, 6/97-11/97

Legal Advisors

Judge Juanita Rice, Legal Advisor Kompot, 4/95-5/97

Ian Lloyd, Legal Advisor Battambang, 6/95-4/96

Camille Cameron, Legal Advisor Kratie, 4/96-12/96

Romina Picolotti, Legal Advisor Prey Veng, 8/95-11/96
Joachim Bode, Legal Advisor Kompong Speiu, 8/96-5/97
Dermot Groome, Legal Advisor Kratie, 2/97-6/97

Michael Karnavas, Legal Advisor Kampong Chnang. 4/95-3/96
Bernard Harbourne, Legal Advisor Kampong Cham, 5/95-3/96
Carmen Lopez-Vasquez, Legal Advisor Phnom Penh. 7/95-3/96
Tan Bieng, Legal Advisor Kendal, 8/95-1/96

Juan Pablo Ordonez, Legal Advisor, 1/96-4/96

Phyllis Cox, Legal Advisor Kampong Thom. 2/97-7/97
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Judicial Assistants

Joshua Sondheimer. Judicial Assistant Kompot. 595-8 96

Kevin Landy, Judicial Assistant Kampong Cham. 5'95-6/96
Charlotte Oldham-Moore. Judicial Assistant Battambang. 6/95-4 96
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Mike Conway. Criminal Investigation Trainer. 11/96. 1/97-5/97
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Jennifer Ehmann, Court Administration Specialist, 2/97

Administrative Personnel

Janet Wise, Financial/Procurement Officer, 4/95-9/97
Sophie Pinwill, Program Assistant, 4/95-12/97
Melissa Baron, Program Assistant/Liaison, 4/95-11/95
Susanne Pedersen, Administration/Liaison, 12/95-7/96

Brief Biographies-Washington

Law Group Executive Director Gay McDougall will have overall responsibility for the
Project. Ms. McDougall is the former Director of the South Africa Project of the
Lawyers' Committee for Civil Rights Under Law, and has degrees from Yale Law
School and the London School of Economics. Ms. McDougall has spent nearly two
decades promoting human rights in South Africa, Namibia and elsewhere, through
which she has acquired extensive experience with empowering advocates and building
civil societies in many countries. She implemented a successful, full-scale version of
the partnership model based on on-site work in South Africa, including advocacy
efforts at the international level and training local advocates to use both local and
international strategies. She is a board member of CAREUSA and CARE
International, and was a member of the 1997 mission responsible for evaluating
CARE’s work in former Yugoslavia. Under Ms. McDougall’s supervision the
Women’s Rights Advocacy Program (WRAP) and the International Advocacy Program
are integrated into the in-country work of the Law Group. She serves as an expert
member of the United Nations Sub-Commission on the Prevention of Discrimination
and the Protection of Minorities and as an expert member of the treaty body that
oversees the International Convention on the Elimination of All Forms of Racial
Discrimination (CERD). In addition, she regularly works with the UN Center for
Human Rights in Geneva and with other organizations devoted to promoting greater
justice and freedom for all people.

Program Director Stephen Bowen develops and manages the programmatic aspects of
the Project. His past experience includes Human Rights Expert for the United Nations
High Commissioner for Human Rights in the former Yugoslavia. Chief of Staff for the

P

Page 13



Cambodiun Court Training Project Fial Report

United Nations Special Coordinator for Sarajevorom. and Human Rights Otticer at the
Gaza Centre for Rights and Law. As Program Director of the Law Group. Mr Bowen is
responsible for the planning and implementation of programs that build the capacity of
local human rights nongovernmental organizations. including women’s rights NGOs. in
a number of countries as well as for international advocacy on behalf of victims of
human rights abuses worldwide. Formerly an attorney specializing in international
human rights, criminal and administrative law. Mr. Bowen received his LL.M. with
Merit from the London School of Economics. a Diploma in Law from the Polytechnic of
Central London, an M.A. with honors in Natural Sciences from Corpus Christi College

and his B.A. from Salesian College.

Ria Burghardt, Executive Officer of the Law Group, is an attorney and non-profit
accountant with extensive experience working in both the legal and administrative
capacity in the nonprofit sector. She has over twenty year's experience administering
and monitoring federal and private grants. Ms. Burghardt. has been on the adjunct
faculty of the University of San Francisco since 1993 where she teaches public
budgeting and nonprofit financial management to non-governmental organizations.

Cambodia Projects Coordinator Jennifer Rasmussen organizes international assistance
to the Project from Washington DC. She has a J.D. from American University,
Washington College of Law where she concentrated on international human rights law.
Prior to joining the Law Group, Ms. Rasmussen was an immigration attorney.

Laura McGrew, former Cambodia Projects Coordinator, has worked in the region as
Provincial Human Rights Officer for the United Nations Transitional Authority in
Cambodia. She has also worked for CARE International in Cambodia and the U.S.-
Indochina Reconciliation Project. Ms. McGrew has her Masters Degree in
International Public Policy from the Paul H. Nitze School of Advanced International

Studies.

Brief Biographies-Cambodia

Thierry Fagart is a French lawyer. Mr. Fagart has more than 20 years of experience
in immigration, criminal, human rights and press laws. He has served has a judicial
observer for the International Federation of Human Rights Organization. the
International Association of Catholic Advocates, and the International Association of
Democratic Advocates. As an observer, he has surveyed Iran, Syria, Tunisia and
Morocco.

Eugene Murret is an American lawyer. Mr. Eugene Murret has served on the
Executive Counsel to the Governor of Louisiana. He has served for 18 years as
member of Louisiana State Law Institute’s Council and held governmental positions on

the Council.
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Camille Cameron is a Canadian lawyer. Ms. Cameron’s principal area of practice has
been civil litigation. She is a founding member of Nova Scotia Branch of Lawyers for
Social Responsibility and has published numerous works such as. The Use and Abuse
of Interlocutory Proceedings in Hong Kong Ms. Cameron is experienced in training
and consulting. She has taught law subjects such as Civil Procedure. Criminal
Procedure, Legal Skills and Civil Trial Practice.

Christie Warren is an American lawyer with specialization in the death penalty and
homicide laws. She has served as Public Defender for the Sacramento County Court .
Ms. Warren has taught courses in Legal Writing and Research at the University of
California, Hastings College of the Law.

Dermot Groome is an Irish-American lawyer with developmental experience in
Jamaica. Mr. Groome is a former Manhattan District Attorney who worked
extensively with the Sex Crimes Unit of the Attorney’s office.

Juan Pablo Ordonez is a Columbian lawyer. Mr. Ordonez is the Founder and former
Director of Proyecto Dignidad Por Los Derechos Humanos en Colombia (Project
Dignity for Human Rights in Colombia). was a member of the Judicial Police in
Colombia, and has extensive experience as a criminal trial attorney. Mr. Ordonez is

the author of No Human being is Disposable: Social Cleansing, Human Rights and

Sexual Orientation_in Colombia.

Will Howard is a court administrator with more than fifteen years experience. Mr.
Howard was the Chief Deputy for the Circuit Court for Baltimore City prior to being
promoted to Administrator for the court.

Phyllis Cox is an American lawyer who specializes in areas of litigation, real estate.
mortgage finance and family law. Ms. Cox is admitted to practice in the state and
federal courts of Colorado and before the Court of Appeals of the District of Columbia.
She is a member of Colorado, Denver and Colorado Women's Bar Associations and the
District of Columbia Women'’s Bar Association.

Michael Conway is a member of the San Francisco Police Department and has worked
extensively in the training and counseling of police service personnel. For more than
ten years, Mr. Conway has worked with both the Department of State and the United
Nations under contract to train police service personnel in various locations in South

East Asia.

Joachim Bode is a German judge. His professional work has covered all fields of
juridical proficiency: spheres of civil law, criminal law. and administrative law. Judge
Bode has more than 20 years of experience and in 1974 passed the “1. Staatsexamen”
at the School of Law at the Universities of Kiel. Mainz, Tubingen, and Marburg.
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Romina Picolotti is an Argentine attornev. She has done election monitoring and
human rights advisement in conjunction with the OAS in Haiti and Peru. She is fluent
in Spanish. English, French, and Portuguese.

Juanita Rice is an American magistrate. Judge Rice has served as District Court
Juvenile Magistrate in and for El Paso County. Colorado. She has practiced domestic,
juvenile, probate. collections, real estate. criminal and traffic laws.

Michael Runner is a lawyer who specializes in judicial education and consulting. He
is co-editor of Domestic Violence & Children: Resolving Custody and Visitation
Disputes, A National Judicial Curriculum. Mr Runner has provided an editorial
revision of curricula for the Family Violence Prevention Fund to educate judges.
lawyers, and child protective services workers on domestic violence.

Livingston Armytage is an Australian lawyer who has served on the Judicial
Commission of New South Wales. Mr. Armytage has published numerous articles and
has served on the University of Western Sydney's advisory board. He is the founding
editor of The Judicial Review and has also designed and conducted the inaugural
Australian Judicial Orientation Program for new judges from all states of Australia and
Papua New Guinea.

Counterparty Contribution
The International Human Rights Law Group contributed a total of more than $1.3
million in counterparty contribution to the Cambodian Court Training Project and the
Cambodia Defenders Project. During Phase II and 111. the counterparty contribution
consisted of pro bono training experts who traveled to Cambodia for periods up to five
weeks to conduct training on their areas of expertise. and law firms which provided in-
depth legal analysis of specific Cambodian laws.

The Law Group has an extensive network of international experts who are willing to
provide their services to the Law Group's Projects at a reduced or no-cost rate. Drawing
on the wealth of experience these talented individuals possess, the Law Group was able
to meet all the training needs of the Project from criminal investigation to witness
examination to corrections facilities.

During Phase II, considerable time was donated by law firms who researched
Cambodian draft laws. Examinations included analyzing the law for conformance with
international human rights standards, and predictions of the effects the law would have
on the judicial system. Specifically the law firms researched the drug law, the anti-
Khmer-Rouge law, and anti-corruption statutes in other countries.
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Phase Il April 1996-June 1997

Legal Advisors and Training Activities

Through training and mentoring activities. the courts have increased their legal
knowledge and ability to apply the law. The improvement has been observed by

advisors during training and mentoring. at trials and by community contacts such as local
NGOs.

Legal advisors remain in the provincial courts for a long term period aliow ing
partnerships to grow between the advisor and the court personnel. Training for their
local court are developed around the curriculum prepared by the curriculum
development team. Additionally. legal advisors often travel to neighboring provinces to
conduct trainings on specific topics.

Legal advisors and their role as trainers and mentors to the courts is a key component to
changing the legal system. Advisors are able to assess the court’s needs and address
them in sufficient time to create a substantive impact on the judicial system.

Criminal Investigation Training

Training on criminal investigation techniques took place in nine provinces and was led
by Dermot Groome and Michael Conway. The trainings focussed on educating the
police and court personnel about the proper methods of collecting evidence and
investigating crimes. Currently, confessions are the most commonly produced evidence
of criminal guilt and police rely on confessions and tactics for getting them. in part.
because thev lack the skills to collect any independent collaborating evidence. By
increasing the investigation skills, the trainers hoped to alleviate or at least decrease
police reliance on forced confessions. (See Appendix B and C.)

lon addition to police and court personnel, the trainers taught the Human Rights Task
Force, the Human Rights [nvestigators of the National Assembly. the staff of Legal Aid
of Cambodia and Cambodian Defenders Project. These NGO workers and lawyers will
use similar investigation techniques to help the criminally accused.

A corollary and important benefit of the training was to clarity the various roles of the

different court personnel and judicial police. This clarification is essential to the basic
understanding of an independent judiciary.
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TRAINING

: Fal Report

DATE

LOCATION

TRAINER/S

TOPIC

October 21-22, 1996

Kratie

Camille Cameron and
Romina Picolotti

Elements of Crimes

October 27-28, 1996

Ratanakkiri

Romina Picolotti

Elements of Crimes

November 4-6, 1996

Prey Veng

Romina Picolotti

Elements of Crimes
Evidence Management
System

November 5, 1996

Kompong Chhnang

Mike Conway

[ntroduction to
Investigation
Techniques

November 14-15, 1996 | Kampot Juanita Rice Investigation
Techniques
November 18-19, 1996 | Takeo Juanita Rice Investigation

Techniques

November 21-22, 1996

Sihanoukville (and
Koh Kong attending)

Juanita Rice

Investigation
Techniques

January 15, 1997

Ministry of Justice
Annual Conference

CCTP Team

In Flagrante Delicto

February 10-12, 1997 Kratie Mike Conway, Dermot | Investigation
Groome, Juanita Rice Techniques
February 15 and 17, Koh Kong Mike Conway, Dermot | Investigation
1997 Groome Techniques
February 19-20, 1997 Sihanoukville Mike Conway, Dermot | Investigation

Groome

Techniques

February 20, 1997

Kampong Thom

Phyllis Cox

Pre-trial Release and
Rights of Accused

February 24, 1997

Cambodian Defenders
Project

Mike Conway, Dermot
Groome

Investigation
Techniques

February 25-26, 1997

Takeo

Mike Conway, Dermot
Groome, Juanita Rice

Investigation
Techniques
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DATE

LOCATION

TRAINER/S

TOPIC

March 4-3, 1997

Kampot

Mike Conway

Investigation
Techniques

March 11-12. 1997

Kompong Speu

Mike Conway

Investigation
Techniques

March 14, 1997

Kratie

Dermot Groome

Interviewing Witnesses

March 18-20, 1997

Kompong Chhnang

Mike Conway

Investigation
Techniques

March 20-21, 1997

Kampong Thom

Phyllis Cox

In Flagrante Delicto
and Elements of
Crimes

March 25-26, 1997

Kompong Cham

Mike Conway

Investigation
Techniques

(See Appendix D.)

Material Assistance

Resulting from the needs assessment of the courts conducted during Phase I,
structural improvements were made and equipment and stationary supplies
continued to be provided by CCTP.

During April, May, and June of 1996 construction projects already initiated in
Kompong Chhnang, Kompong Thom, Kompong Cham, Kompong Som, Kratie
and Phnom Penh Municipal court were completed. In August and September of
1996, plans were drawn, and construction commenced for improvements to
Takeo court. Equipment, furniture and stationery supplies were provided to
selected courts during July and August of 1996.

Kompong Chhnang
Construction of a new and separate Courthouse Administration Building in
Kompong Chhnang commenced in March 1996 and was completed in July 1996.
The building provided a much needed functional expansion of office space for
judges and court personnel of the court.

Kompong Thom
Extensive remodeling of the court in Kompong Thom was begun in March 1996 and
completed in May, 1996. Changes and improvements included the construction of
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three clerks’ offices on the ground floor: a prosecutor s of office created in an unused
section of the rear porch; the old bathroom removed and converted into an evidence
storage room: new toilets built: and repairs were made o the existing roof. interior
ceiling and walls.

Kratie

Remodeling of the Kratie court house commenced in March 1996 and was completed
in June 1996. Improvements included building two raised concrete platforms in the
main courtroom for the judge and prosecutor: installation of a new wooden front door
and metal front gate; laying a new tile floor; adding concrete benches; and building
latrines in the rear of the court house. New equipment and furniture were also
provided including a photocopy machine, file cabinets and locking metal storage
cabinets, a voltage regulator, and wall and ceiling-mounted fans. New courtroom
furniture was built, a generator was purchased. and a shelter for the generator and
motorcycles was constructed.

Improvements to the Kratie court also included:

1. Remodeling the courthouse by building two raised platforms in the main
courtroom for the judge and the prosecutor;

2. Installing a new wooden front door and metal front gate;

3. Laying a new tile floor, adding concrete benches: and

4. Constructing latrines in the rear of the courthouse.

Kompong Cham

Repairs to the Kompong Cham court house were begun in March 1996 and completed
in April 1996. A new fence was built, the roof. rain guters, and interior ceilings were
installed. Technical assistance included providing computer training for two court
clerks.

Kampot

The Kampot court house received a wide range of interior and exterior furniture and
signage. Other improvements include electrical repair and installation of fans; gravel
was also provided for the driveway. Technical assistance included computer training
for one court clerk.

Phnom Penh Municipal Court

Improvements to PNP Municipal court began in March 1996. and are due for
completion in October 1996. New latrines were built in the rear of the court, a new
sewage line installed and new bathrooms were added to the interior of the building.
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Takeo

The Takeo courthouse was identified as the courthouse in greatest need of renovation.
Although the Ministry of Justice plans to build a new courthouse in Takeo. the timing
for the construction was uncertain. Because the courthouse was used daily under
danger of roof collapse, CCTP enlisted a construction engineer to inspect the building
and advise whether it could safely be repaired. After a positive opinion, the consulting
specialist was asked to develop a plan and bids were solicited. A contract was
finalized to totally renovate the existing structure and create two new offices by
enclosing the front porch. Construction commenced in November 1996. The
renovation included a new metal roof with internal support for the existing ceiling and
complete repair and painting of the building exterior. Upon completion of the
building’s reconstruction, a photocopier was provided to the court.

Prey Veng
A new furniture and storage capabilities” system was designed and
constructed.

Svay Rieng
New courtroom furniture was built and installed for the Svay Rieng court.

Stung Treng

During October and November 1997, Stung Treng court received:
1. Nine file cabinets;

2. Four steel storage cabinets;

3. Voltage regulator; and

4. Photocopy machine.

Other courts to receive new photocopy machines include Kompong Som and
Stung Treng. The Supreme court in Phnom Penh received a shipment of
photocopy paper, and a computer printer was repaired for the Battambang
court.

Conferences

MINISTRY OF JUSTICE CONFERENCE

January 13-17, 1997

The annual Ministry of Justice Conference is attended by the Minister of Justice,
Appellate Court Judges, provincial court personnel, and when relevant police,
military. and forestry officials. CCTP was invited to present a number of topics
during the conference, including the complex and important issue of flagrante
delicto.
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During the conference. judicial participants are encouraged to engage in debates
over interpretations of the laws and circulars issued by the Ministry

CCTP used the conference as an opportunity to distribute the Judicial Education
Surveys designed by consultant Livingston Armytage. The Judicial Education
Surveys were to have been used in the development of the Continuing Judicial
Education Program.

NATIONAL JUDICIAL CONFERENCE: INDEPENDENCE AND THE JUDICIAL PROCESS
June 23, 24 and 25, 1997

The first national judicial conference held independently of the Ministry of Justice
and fully sponsored and organized by CCTP. The theme of the conference was
Independence and the Judicial Process. United Nations Special Rapporteur on
Independence of Judges and Lawyers Dato’ Param Cumaraswamy gave the keynote
address. All judges and prosecutors were invited to attend. (See Appendix E.)

The conference provided the first ever opportunity for judges and prosecutors to
convene outside of the auspices of the Ministry of Justice to discuss the
independence of the judiciary. CCTP as conference administrators will facilitate the
exchange of ideas and information between judges.

The conference focussed on judicial reasoning and decision making. evidence, case
analysis and judicial reasoning, judges’ associations. and the meaning of an
independent judiciary. A variety of training methods were utilized including guided
lectures, questions and answers, small group discussion, and hypothetical.

Court Administration

Court Administration progress continued throughout Phase 1I. A Code of Conduct
was created by the Court Administrator based on international standards and was
approved for distribution and training by the Ministry of Justice in March. A court
docket system was in production, and an arraignment court model had been produced
and instituted in select courts when the Court Administrator fell ill and had to be
evacuated from the country. The Court Administrator’s departure in conjunction with
the suspension caused the Court Administration portion of Phase 11 work to be only
partially completed. While the results were limited due to these factors, a process
was begun that the Ministry of Justice could build on to create an effective and
efficient system of justice.

Bench Book

The Bench Book was to provide the first comprehensive compendium of the
application of Cambodian law. The Bench Book was to have assisted judges and
prosecutors in performing their professional duties by providing an accessible and
practical reference to important laws and procedures for their day to day work.
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An advisory group of judges. prosecutors and international experts was created to
oversee and direct the Bench Book project. Michael Runner was hired as the Bench
Book Editor in May 1997 and arrived in the field in June. Prior to the suspension.
Mr. Runner had organized the local NGO legal community. and the staff of CCTP to
create the subject matter text divisions. By July. the majority of the text had been
submitted and was in the process of being reviewed and edited for translation and
compilation. (See Appendix F.)

Evaluation

Stephen Golub arrived in Phnom Penh on January 29 to conduct the field component
of the CCTP evaluation, as required by USAID under the funding agreement. M.
Golub stayed in-country for two weeks and interviewed several CCTP staff. visited
one provincial office (Kampot) and other related agencies to assess the work of
CCTP.

Mr. Golub’s conclusions included:

* According to Cambodian Human Rights NGOs and others. the legal system
has improved.

* Courts in some provinces not only respect the right to legal counsel but
actively contact NGOs to implement it.

* Evidence suggested that the six-month pre-trial detention limit is more
widely respected than prior to CCTP training.

* The rule requiring arrested persons to be brought before a court within 48
hours is more widely respected.

. The presence of Project advisors in many provinces has given legal
proceedings some accountability.

2 The skills and perspectives of participants in the legal system have been
expanded to varying degrees.

u CCTP has played a significant role in the positive changes that have taken
place in the Cambodian justice system.

Investigations

During Phase II, courts and police were trained in proper evidence collection and
investigations. Significant improvements in performing criminal investigations
resulted from the intensive training on the subject. Historically, the police and courts
have experienced tension working together, primarily because of confusion about
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roles and responsibilities. The investigation trainings focussed on the functionary
purpose of the investigations.

Curriculum and Workplan

Throughout Phase 1. the curriculum development team surveyed the judges to
determine the areas of greatest needs and then proceeded to develop a strategic plan
to meet those needs. The curriculum underwent constant evaluation and
reconfiguration to appropriately meet the needs of the audience. A variety of training
techniques were used to convey the curriculum materials including hypotheticals.
question and answers, visuals, discussion and lecture format. Attached is the original
curriculum plan which was followed by provincial trainers . (See Appendix G.)

Phase 11l July 1997-December 1997

In early July, U.S.A.LD. suspended the activities of the Cambodia Court Training
Project. Due to the suspension, no progress was made on Phase III activities.

Results Framework

The Results Framework of CCTP is both a management tool and a guiding force
behind CCTP activities. Data collection strategies and individual advisor reporting
requirements are based on the strategic objectives, intermediate results and
indicators.

As a working document, the Results Framework was subject to regular review and
modification when necessary.

It is necessary to reassert that not all impacts of the Project are easily translated to
empirical data. The Project has always approached the prospects of developing rule
of law in Cambodia as a two-prong attack. The results framework comprises the
impact observable in a relatively short-term project. A more realistic estimation of
knowledge and skills transferred would be conducted in the future after the departure
of the Project in an ideal study.

The second less ascertainable result of the Project’s work is the exposure of a portion
of the judicial administration system to the ideals of an independent judiciary, the
lessons learned in promoting justice in a transitional society, and the ancillary benefit
to other rule of law projects such as Cambodian Defenders Project. The Defenders
Project benefited in two significant ways: from the enhanced legal knowledge the
judges now possess and their ability to implement in cases presented to them by
lawyers, and from the action material benefit of receiving the assets of the Court
Training Project.
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Strategic Objective: CAMBODIAN COURT PERSONNEL IMPROVE
THEIR COMPLIANCE WITH LEGAL NORMS, PARTICULARLY IN
THE AREA OF CRIMINAL JUSTICE.

Intermediate Result 1. Increased ability of court personnel to

understand and apply existing legal principles, particularly in criminal law
and procedure, including new laws if passed.

1.1 Increased knowledge of criminal laws and ability to apply them

INDICATORS:

1. Test results at the end of training segments compared to results reported at
the beginning of training segments

Pre and Post-training test - Svay Rieng

Question Correct-Pre- Correct - Incorrect - Incorrect -
test Post-test pre-test post-test
1 4 20 22 8
2 9 26 17 2
3 4 14 22 14
4 8 24 19 4
5 5 13 21 15
6 0 2 26 26

This method was used sparingly following problems encountered during the first
three months of Phase II. Several advisors were instructed to test the procedure and
the results were not good. Two primary problems exist. The first problem was
participant reaction to the tests. The second problem was the changing audience over
a training period, or inconsistency of samples.

L
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Participants were reluctant. oftended or msulted that they were being “tested.” The
critical tone of the trainings was emphasized by the testing  This was especiaily
problematic with the pre-tests which tended. despite their confidentiality. to produce
great performance stress in the individuals and jeopardized mutual trust and respect
of trainer and trainee. This was especially problematic when the relationship also
included a mentoring aspect. Reluctance based on fear of “losing face™ amidst
colleagues, fear of consequences of limited or incorrect know ledge. fear of written
exams, concern about confidentiality, and anxiety about new non-traditional.
participatory training style.

Secondly, because the attendants at a training had outside commitments. there was
no-guarantee that the set of individuals taking the pre and the post tests remained
consistent nor was information available on how much of the training an individual
test taker had attended.

To avoid or minimize the problems discussed above. informal variations of the pre
and post test including involved group discussions of relevant hy pothetical scenarios,
role playing, mock interviews, and individual discussions were used to evaluate the
retention of the training materials. These methods have their own characteristic
drawbacks but avoided the extremely damaging loss of trust caused by testing.

In Prey Veng. using alternative retention estimations determined that the most
valuable indication of increased knowledge was when the trainees volunteered correct
information to colleagues questions at the end of the session

In Kratie, participants’ critique of a deficient written pre-trial release application at
the beginning of the session showed inconsistent and varied knowledge on the
subject. However, at the end of the session. a role play of an interview of a detainee
for a pre-trial release application with peer review showed that most participants had
retained a substantial amount of the training material.

2. Observations of advisors through mentoring. training. trials and community
contacts

TRIAL OBSERVATION BASED ON MENTORING

YEAR LOCATION CONFESSION EVIDENCE
OTHER THAN
POLICE REPORTS
1994=20 cases Prey Veng 17 14
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YEAR LOCATION CONFESSION EVIDENCE
OTHER THAN
POLICE REPORTS
1995=20 cases Prey Veng 18 16
1996 trial Prey Veng 3 4
obser ations=6
(criminal) cases
YEAR LOCATION CONFESSION EVIDENCE
OTHER THAN
POLICE
REPORTS
1994 Kratie 18 15
1995 Kratie N/A N/A
1996 - based on 10 Kratie 4 9
cases
1997 - based on 5 cases | Kratie 3 7
YEAR LOCATION CONFESSION EVIDENCE
OTHER THAN
POLICE
REPORTS
1994 Kampot N/A N/A
1995=16 cases Kampot 15 15
1996=4 cases Kampot 4 0
1997=2 cases Kampot 0 13

Mentoring

Phase I indicated the most successful method of increasing the understanding of legal
principles and their application is mentoring. Mentoring is the process of individual.
one on one exploration of legal issues primarily in the hypothetical context although.
more often than not these hypotheticals are based on actual cases presently before the
court. Mentors by being present daily and working on the premise on nonjudgmental
assistance and guidance were more readily accepted by the judicial personnel in
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Cambodia’s hierarchical societs  Mentoring is less obtrusive. especially to the
community at large.

Mentoring also explores the ideals of jurisprudence rather than simply transferring
laws. This step beyond facts into the realm of theoretical application is one of the
leaps necessary to create an independent judiciary .

Additionally. mentoring has the added advantage of long term trust building which is
more difficult in short term training. and makes the partners in the relationship more

open to advice and guidance. Mentoring is. thus. more successful in resistant courts

where the breakdown to the resistance is allowed time to occur.

Because of the nature of mentoring, it does not lend itself to empirical data easily.
The Project throughout its life had 15 advisors in the mentoring capacity serving 10
provincial courts and Phnom Penh.

In Kratie, one judge dismissed a case because the judicial police breached the law
regarding how long police are permitted to detain a suspect before bringing him or
her to court. Breaches such as these usually go unchallenged. In this case. however.
the judge sought the counsel and support of the resident advisor and subsequently
made this unprecedented decision. It was clear that the judge was more concerned
with correct legal procedure than the possible displeasure of the judicial police at the
discharge of a suspect.

In Kompong Chhnang, a prisoner was arrested without a warrant and had not seen a
judge. The relevant judge after discussions with the resident advisor decided to
release the detained man.

In Kampot, the court’s vice president approached the advisor about the topic of
execution of judgments. He cited his research had discovered two identical
provisions relation to civil procedure. He discussed the intricacies of the law with the
advisor. Legal research prior to the advisor's placement did not occur.

A man killed by lightening in Kampot was being investigated as murder with a
pending arrest. Through mentoring the advisor was able to suggest a medical exam
which uncovered the cause of death.

Also in Kampot, a number of systems of investigation were developed through
mentoring including a protocol for sex crime offenders. techniques for investigating
and an investigation plan for a grenade attack which killed five people, and evidence
preservation in robbery cases.

In Prey Veng, after a few months, mentoring took on “an ambiance of true legal
discussion, laws in hand, theories and concepts freely exchanged. commented and
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debated . . . the judges are finally looking at mentoring as an opportunity to develop
their legal minds. and not simply to fill the gaps in their legal knowledze = (Prey
Veng monthly report. Romina Picolotti.)

In general. the advisors reported more discussions of the law as their individual time
progressed. It should be noted that the mentoring relationship was based on
individual qualities and while a court that was familiar with the mentoring process
took less time to accommodate a new advisor the process did not begin at the level it
had previously been at. Consequently. the individual characteristics create or dispel
the atmosphere necessary for influence and constructive legal growth. Finding
successful mentors required looking for people aware of cultural differences, an
understanding of the developmental model (less problematic it the court setting). and
effective communicators.

Training Observations

All trainers noted improvements in training participants. The level of confidence in
the increase of knowledge corresponded to the level of difficulty of the subject being
taught. Attendants at the trainings on “Elements of Crime™ and “Investigation
Techniques” showed dramatic increases in understanding of the law. Trainings
which were less readily assimilated into the trainees lexicons were often the subject
of further trainings or individual mentoring. In one case. In flugrante delicto, the
subject was explored in more detail during the annual judicial conference.

Trial Observation

The observation of trials is a valuable indicator showing whether any increases in
applicable law have occurred. However empirical data on trial observations is
limited by the number of trials observed, the impact of the observation on the court’s
conduct and observer’s bias. For these reasons, trial observation statistics are less
relevant than individual examples.

Monthly reports attempted to indicate, within the limits discussed above. whether the
outcome of the trials were supported by the facts and the law. and whether the
arguments presented were consistent with relevant laws. These categories seek to
analyze both the Judges’ knowledge and ability to apply the law by looking at the
outcome and the prosecutor’s and the defender’s knowledge and ability by analyzing
the arguments.

Court cases presented by prosecutors and defenders often fail to make legal
arguments and merely refer to the law. In these instances. trial observation
presupposes the judge’s basis for making a decision. Because many judges are
unfamiliar with legal reasoning, such presumptions by trained legal experts tend to
err in favor of a reasoned decision. It is only when the facts and the law seem to be at
odds that such a presumption is drawn into question. Keeping this in mind. the
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outcomes of the majority of observed trials were supported by the facts and the law.
However, at the same time. advisors noted that judges tended to impose the harshest
sentence allowable under law.
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Examples:
In Kratie:

The case involved a dispute over a house sale in which the plamtift
had borrowed money from the defendant many years ago and
although some payments were made could not pay off the loan. The
case was significant because it included in the court file and
introduced as an exhibit at the trial the decision from the governor
which resolved the matter in favor of the defendant. The judge
disagreed in what I thought was a courageous act demonstrative of
judicial independence, dismissed the governor’s decision as non-
binding and found for the plaintiff. I questioned him later about
whether he feared possible ramifications from the governor and he
said he was not sure but that he governor was clearly wrong and in
any event the governor had exceeded his authority.

These statements by a Cambodian judge are in fact ground breaking and very
significant. External pressures and the political climate in Cambodian make sure
decisions risky. This case occurred toward the end of the Project’s provincial work
(March 1997) and evidenced a significant change from the attitudes of the same
judges when the Project first started. It is only by long term presence and greater
familiarity with the terms of the law and the authority of the courts that the judges
dare to speak out. The Project’s presence and visibility supporting the rule of law
clearly fostered such actions.

In Kampong Thom, the prosecutor at a rape trial presented overw helming evidence
that a father had raped his daughter. The victim’s mother wanted the accused
husband freed to help look after the family. Although against the law, a decision in
favor of the accused would have followed common practice under these
circumstances. Despite the pressure from the family, the judge upheld the law and
convicted the accused based on the evidence of witnesses’ interviews at the time of
the offence as well as expert medical testimony.

In Kompong Chhnang, the first dismissal of a criminal charge during the Project’s
tenure occurred.

In Prey Veng, the judge went beyond the immediate issues in a consensual rape case
of a minor and applied invalidity of consent.

Community Contacts
Community contacts are often the least bias interpreters of progress. but often

difficult to quantify or to put into a relational context. A customer survey W hich had
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begun in late Phase 1l was to have been conducted during the last six months of the
Project. Unfortunately. it was canceled due to the changing political situation in
Cambodia. (See Appendix H.)

Increasingly throughout Phase Il of the Project. community members and NGOs
interviewed cited the courts were less corrupt than prior to the Project’s arrival. and
therefore more accessible. NGOs have stated that the Project’s presence in the court
ensured a fairer treatment of court users and facilitated the follow up of excessive
pre-trial detention times, slow case investigations and access to legal representation.
Additionally. the advisors strove to involve NGOs in the legal system and i turn to
create a public pressure for rule of law, within the constraints of their duties as court
advisors. Many NGOs contacted indicated that the court’s image and physical
appearance had significantly improved. Several NGOs expressed their
disappointment when advisors ended their provincial stays.

1.2 Increased understanding of, and ability to apply techniques for

investigating and preparing criminal cases

INDICATORS:

1. Test results at the end of training segments compared to test results reported
at the beginning of training segments

As discussed above, pre and post testing did not occur on a regular basis because of
the detrimental effect such testing had on the mentoring relationships of the trainers.
However, visiting trainers employed the technique when possible. Mike Conway,
Investigations Techniques Trainer, conducted both formal and informal pre and post
training tests. Allowing for some statistical error and for the slight shift in the sample
due to the absence and addition of trainees. the results showed that overall the rate of
correct answers rose from 19 percent to 59 percent. Individual question results
included a rise from 15 percent correct pre-training to 71 percent correct post-
training.

Question Pre-training Percentage Post-training Percentage
Answering Correctly Answering Correctly

1 15.3% 71.4%

2 34.6% 92.8%

3 15.3% 50%

4 30.7% 83.7%

5 19.2% 46.4%

(93]
to
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Question Pre-training Percentage Post-training Percentage
Answering Correctly Answering Correctly

6 0% 7.1%

Total 19% 59%

Trainer observations noted an increase. post-training. of correct preseryvation of
evidence, including collection. storage, labeling and recording. Prior to training all
trainees failed to correctly secure a crime scene. Observers were permitted to enter
the crime scene and potentially destroy evidence. no one was designated to control
access to the scene, the area was not sealed off, and evidence was moved before being
photographed. After training, participants exhibited correct crime scene control
techniques. Trainings also introduced crime scene sketching.

2. Existence of evidence other than police reports and confessions in
representative samples of case files

Evidence outside of police reports and confessions examined include use of live
witnesses, use of photographic evidence, implementation of an Evidence
Management System, and use of other evidence.

Live Witness Testimony, 1994-97

YEAR LOCATION NUMBER OF LIVE
WITNESSES
1994 Representative sample Prey Veng 20
1995 Representative sample Prey Veng 45
1996 Representative sample Prey Veng 35%

*Trial observations included 17 trials in which 30 live witnesses gave testimony.

YEAR LOCATION NUMBER OF LIVE
WITNESSES
1994 Representative sample Kratie 52
1995 Representative sample Kratie N/A
1996 Trial Observations Kratie Sk

(93
LI
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YEAR LOCATION NUMBER OF LIVE
WITNESSES
1997 Trial Observations Kratie 25
*Based on Representative sample of 10 instead of 20.
*Based on Trial observation of 5 cases.
YEAR LOCATION NUMBER OF LIVE
WITNESSES
1994 Representative sample Kampot N/A
1995 Representative sample Kampot 43
1996 Trial Observations Kampot 51%
1997 Trial Observations Kampot 6%

*Based on observations of 7 trials that included 18 live witnesses.
*Based on observations of 2 trials.

1.3 Increased adherence to laws regulating court procedures

INDICATORS:

1. Evidence of frequency of criminal cases in which the defendant is advised of
rights during first appearance, as required by Cambodian law

Kampot Prison Interviews

Month Met with Advised of Advised of right | Advised or right to
court charge to defender suspend interview
July 1996 2 outof 5 2 outof 5 2outof 5 2outof 5
August 1996 11 outof 12 3outof 12 4 outof 12 I out of 12
October 1996 | 7 outof 7 Joutof 7 3outof 7 I out of 7
December 2outof2 1 out of 2 1 out of 2 1 out of 2
1996
January 1997 | 3 out of 3 3outof3 I outof 3 0 outof3
February 3 out of 3 2 out of 3 3outof3 1 out of 3
1997
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Month Met with Advised of Advised of right | Advised or right to
court charge to defender suspend interview
March 1997 Soutof5 I out of 5 l outof 5 l outof 5

(V)
w
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Kompong Chhnang Prison Interviews

Month Met with Advised of Advised of right | Advised or right to
court charge to defender suspend interview
October 1996 | 5 out of 5 3outof3 | outof3 0 outof 3
November 4 out of 4 2 outof 4 | out of 4 0 out of 4
1996
January 1997 | N/A N/A N/A N/A
February I outof | I outof | 0 out of | 0 outof 1
1997
March 1997 N/A N/A N/A N/A
Prey Veng Prison Interviews
Month Met with Adyvised of Advised of right | Advised or right to
court charge to defender suspend interview
July 1996 7 out of 7 6 out of 7 I out of 7 0 outof 7
August 1996 | 3 outof 3 2 out of 3 2 outof 3 2outof3
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Kratie Prison Interviews

Month Met with Advised of Advised of right Advised or right to
court charge to defender suspend interview
August 1996 | 4 out of 4 0 out of 4 0 out of 4 0 out of 4

Kampong Thom Prison Interviews

Month Met with Advised of Advised of right | Advised or right to
court charge to defender suspend interview
March 1997 3outof3 2 out of 3 2outof 3 0 out of 3

1.4 Increased use of systematic sentencing practices

INDICATOR:

1.

Observations of Advisors during trial observations.

Trial observations show that sentences are usually within the legal range for the
offenses. However, advisors note that sometimes a charge is inappropriate. or harsh
according to western standards of jurisprudence. In part this is due to problems of
definition within the law and the judges’ tendency to err on the side of conservatism
and follow the letter of law with out regard to functional intent of the law. For
example, Cambodian law requires that any theft be charged as robbery is there is
more than one accused. The law does not explicitly instruct the judges to consider
the seriousness or nature of the offense or even the extent of the second person’s

participation.

However, legal practice in Cambodia allows for the consideration of mitigating
circumstances and judges are willing to listen to mitigating circumstances, if
presented, however, the scarcity of defenders often prevents their presentation.
Judges’ seem unwilling to independently consider mitigating circumstances.

Additionally and more troubling is the increasingly compounding evidence that

courts use the convict and suspension of sentences to release the accused from prison
without addressing the legal facts of the case. This habit arises out of the accused
having already served pre-trial detention time and the judge's decision that a ruling of
innocence would present an inequity in the accused state pending trial. Mentors
individually addressed this problem but with limited success.
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Intermediate Result 2. Increased adherence to human rights
principles

2.1 Decreased use of forced confessions as evidence

INDICATOR:
1. Court procedures for handling allegations of coerced confessions in identified

ongoing cases
Three cases have been followed through Phase tl:

Case 1. Kratie - The case in Kratie was complicated by the fact that the accused. While
in pre trial detention, alleged police brutality to extract a confession. However. when
he came before the court, he confessed again to both the prosecutor and the
investigating judge. The case was tried on the basis of the court confession.

Case 2. Prey Veng - The accused in this case confessed to one robbery and stated at
trial that the police beat him to extract confessions of two other robberies, of which the
accused claimed he was innocent. The deciding judge cony icted the accused of only
one robbery, without any reference to the value of the allegations of forced confessions.

Case 3. Kampot- the advisor noted a case of alleged coerced confession in October
1996. In following up the case, it was discovered that the prosecutor released the
accused from prison because no other ev idence could be found during investigation to

support the confession.

Additionally, the implementation of an evidence collection system and record have
helped police develop and use alternative methods of determining guilt or innocence.
(See Appendix 1.) Additionally, please see section on Criminal Im\ estigation
Training.

2.2 Increased understanding and recognition of rights of women and
ethnic and religious minorities

INDICATORS:
1. Observations of Advisors during mentoring. trials and through dialogue with
other NGOs

Advisors observed, through mentoring and community contacts, that there are
significant problems with the treatment of women in divorce cases and domestic
violence cases and that women generally receive unequitable treatment in the courts
despite the general principles of equality embodied in the faw. In divorce cases even
when there is spousal violence, there remains a tendency to try to reconcile parties.
particularly if the husband is contesting. or unwilling to accept a divorce. This is
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indicative of the treatment of and attitudes toward women and the family in Cambodia.
Project advisors strive during mentoring to increase the courts’ awareness ot the rights
of women and children and the principles of equality before the law,

The Kampot provincial advisor also enlists the support of the Cambodian Defenders
Project and the Asia Foundation's Project Against Domestic Violence in family
violence cases, ensuring advocacy and support for the victims of violence during their
trials and afterwards.

In Kampong Thom, the court approached the advisor to discuss a case in which a
woman had killed her husband as a result of severe domestic violence. The court was
very interested in learning about the psychology of women who commit these acts of
violence, and how courts in other countries deal with the issue of women who kill in
self defense. The court was glad to receive from the advisor soime materials about the

battered spouse syndrome.

Again, in the Kampong Thom case charging a father with the rape of his daughter. the
court was aware of the discomfort of the rape victim and the desires of the mother for
her convicted husband to be released. The court upheld the conviction but gave a
shorter sentence (the minimum under the law) to the father. Observing the trial. the
advisor noted that the deciding judge spoke to the victim very gently. This sensitivity
in Cambodia is unusual, particularly when as in this case the victim has made the
original complaint and then tried to withdraw it. This incident provides anecdotal
evidence of an important change in attitude of at least one Cambodian judge. In
contrast, many judges in Cambodia often speak disrespectfully to defendants.
defenders and witnesses.

There was one case in Kratie of a Vietnamese Khmer Rouge soldier convicted and
sentenced to 20 years, which is the minimum under the law. It is unknown if his
ethnicity impacted on this case, it is an unusual one. so no conclusions can be drawn.
The provincial advisors continue to look for evidence of mistreatment of ethnic and
religious minorities, both in trial observations and through community contacts, in
order to ascertain an increased understanding of tile courts of the rights of women and
ethnic and religious minorities.

There have been no complaints forwarded to the advisors regarding mistreatment of
religious or ethnic minority group members. Although there is some evidence that
investigations of complaints by minorities are not treated with the same amount of
attention given to ethnic Cambodian’s complaints, the advisors do not have sufficient
evidence to document this.
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2.3 Increased effectiveness of communication between the courts and

the prisons
INDICATORS:
1. Extent of oversight of prisons by prosecutors

All courts report no problems with oversight of prisons by prosecutors. The Ministr}
of Justice issued a strict circular to the provincial prosecutors in October and
November 1993, instructing regular reporting and oversight of prisons.

2 Extent of discrepancies between prison register and court register
All courts except Kompong Chhnang. reported no discrepancies between prison
register and court register during the reporting period. Kompong Chhnang’s court
register was incomplete when inspected in March. Four prisoners were being held
without an arrest warrant and therefore not recorded in both registers. When the
advisor brought this to the prosecutor’s attention. within 24 hours two prisoners had

been released and two had been interviewed by the court and formally charged.

At the beginning of the project, however it was noted that there were indeed numerous
differences between the prison and court registers which were indicative of poor
communication between the two institutions. The advisors report that their efforts to
improve communication and coordination between the various authorities are working.
and that this improved relationship is reflected by the consistency of the registers.

Prey Veng court’s registration procedure has become a model for other provinces.
An U.S.A.1.D.-funded Criminal Justice Project is transferring the model. Prey
Veng’s advisor was instrumental in establishing the current working relationship
between the prison and the court.

2.4 Decrease in excessive periods of detention before trial

INDICATORS:
1. Percentage of prisoners in pre-trial detention beyond legal time limit

During Phase II, 48 percent of surveyed prisoners were detained more than six
months. This statistic is slightly misleading for a number of reasons. For instance, in
one province, a courthouse demonstration destroved files in December 1995 which
caused a backlog of cases through 1996 and 1997. The court claimed that timely
trials immediately following the demonstration were impossible because of the
destroyed files. One province experienced extreme flooding which caused the courts
to be closed for almost two months and created a backlog of cases. Additionally. the
length of time more than six months was very short. in many cases only one day or
two beyond the six-month period.
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Before -95
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7-96 to 1-97
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Before 7-95
7-95 to 1-96
1-96 to 7-96

7-96 to 1-97

Number

Convicted to

Prison

18
t
10

17
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Kratie

Number Detained
Pretrial Over 6
months

w

18

(U5 )

Percentage
PDetained Pretrial
Over 6 months

290

Percentage
Detained Pretrinl
QOver 6 months

60%

25%

Average
Pretrial
Detention
Time (All

Convicted)

7.3 months
5.1 months
4 2 months

S months

Average
Pretrial
Detention
Time (All
Convicted)
9.7 months
6.3 months

5.6 months

5.3 month
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Percentage Detained Average
Pretrial Over 6 Pretrial
months Detention
“ Time (All
Lonvicted)
unhnown 39% unknown
34%

Intermediate Result 3. Effective court management and
administration

3.1 Improved personnel management

INDICATORS:
1. Observable performance of defined roles

During Phase 11, Project staff focussing on court administration had the opportunity
to visit a number of provincial courts and observe their performance. Additionally.
all provincial advisors were cognizant of the performance of court administration
duties.

In spite of limited resources, court personnel improved their performance during
Phase II. For instance, the chief clerk in Kompong Chhnang wrote a job description
for his post with the assistance of the chief judge which helps clarify his duties and
improve his effectiveness.

Advisors noted that limitations in resources. lack of filing cabinets, paper, and other
office equipment, often restricted the court personnel’s performance The problem of
underpaid staff and corruption continues to negative influence the distribution of
public services and prevents equal access to the courts

2. Code of conduct for court clerks introduced
A Code of Conduct was developed by the Court Administration Advisor in
conjunction with court personnel and presented to the Ministry of Justice in March

1997. The ministry of Justice approved the Code of Conduct which was based on
international standards and training was to have been implemented during Phase I1I.
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(See Appendin 1))

3.2 Effective administration process and procedures

INDICATORS:
1. Observable improvements in service provided to court users at “model
court(s)”

Three notable improvements in service have been created by the Project: the Evidence
Management System. a uniform courtroom design. and the Advisement of Rights card

The Evidence Management System was designed following detailed discussion with
how the court handles evidence and took into account geographical and physical
limitations. Using the results of these discussions and the existing court forms. the
Evidence Management System was created to be an effective and simple method of
preserving evidence for trial. The Kampot, Kompong Thom and Prey Veng courts
have implemented the Evidence Management System, developed by the Prey Veng
advisor. (See Appendix K.)

A uniform courtroom design approved by the Ministry of Justice is now being used by
the CCTP and the UNCHR to change the existing courtroom dynamics. The new
design, which includes a space for the accused’s legal representative. is installed in
courts in Kompong Speu, Kandal, and Phnom Penh. and was to have been installed in
Kampot, Prey Veng, Kampong Thom and Kompong Chhnang.

Advisements of Rights cards, stating the rights of the criminally accused under
Cambodian Law, have been developed by the Project. These cards were distributed to
court personnel, prison officials, and police officers. The courts have been assigned
the task of distributing the cards to the accused. The cards were tested in Kompong
Thom. After a positive response, the cards were discussed and widely distributed to all
courts at the National Judicial Conference. Unfortunately. it is unknown whether the
cards are currently being distributed or whether any cards have been distributed since
last July. (See Appendix L.)

2. Uniform calendaring system is in operation at “model court(s)”

Working toward a uniform calendering system, an arraignment court was developed.
The arraignment process is the criminally accused first contact with the judiciary and
without a systematic calendering of the court, violations of the Cambodian law and
individual human rights are likely to occur. The process of creating a new
calendaring system in a judiciary which has essentially functioned without such a
system was a slow process.

Kandal court’s arraignment system was chosen as the model for all courts. An
arraignment court was developed at the court in Kompong Thom. based on the model.
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The Kompong Thom advisor brought a number ot court staft to Kandal to see how the
arraignment system works and to facilitate discussions between the two courts. The
mitial discussions at Kompong Thom included the procedural aspects of the court. The
judge presiding at the arraignment takes the following steps:

B Informs the accused of the charges before her’/him:

2. Formally appoints a defender:

3. Reads rights to the accused:

4. Stops the procedure to allow defender to talk to accused:

5. Entertains motion for bail or release on own recognizance: and

6. Sets court date or informs accused that she he will be notified of pending court

date through the court or defender

Procedural steps were based on the human rights principles based in Cambodian law.

3. Observable reduction in average time for processing cases and backlog of cases
brought to trial at “model court(s)”

There has been an observable reduction in the backlog of cases brought to trial at
Kompong Thom, the model court. This backlog has been reduced by the court’s
decision to hold default trials. While this resolution is not ideal. especially considering
the lack of systematic court management techniques, it does clear the current backlog.

As the backlog decreases, the average time for processing cases has also fallen. For the
reasons stated above, this statistic is not a reliable indicator of a more effective or
equitable justice system.

4. Administrative procedure manual developed and 'published

The Administrative procedure manual was not developed nor published due to the
termination of the Project in Phase II and the subsequent failure to hire a new Court

Administrator.
5. Computer assisted administration is functioning in select courts.

Six clerks attended computer training to develop skills to create computer administration
systems for their courts. The clerks were from Kampot. Prey Veng. Kampot, and
Kompong Cham. Because this training was the first time some of the clerks had ever
used a computer, the training sessions were limited to basic computer skills. Clerks
immediately began utilizing the basic word processing skills they had learned. Other
computer usage was limited by the basic skills level at which the training began.
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3.3 Improved system of data collection and reporting of court
performance is developed.

This indicator was eliminated following consultation with the Ministry of Justice. The
task of improving system of data collection and reporting on court pertormance was too
time and labor intensive.

Intermediate Result 4. Improved ongoing training and development of
court personnel

4.1 A model continuing judicial education system is developed

INDICATORS:
1. Appropriate Cambodian nationals to conduct ongoing training programs are

identified

The Ministry of Justice and the CCTP agreed on a list of Cambodian judges and
prosecutors who would have participated in a Train the Trainer program. (See
Appendix M.) This program was to have trained Cambodian judges and
prosecutors to become the future trainers of their colleagues. The CCTP
conducted the first “train the trainer” session in May 1997. The plan was to work
with and support this first group of trainers in the following ways:

* Help them to plan and conduct one or more training sessions in their own or
neighboring courts;

* Invite them to participate as presenters and facilitators in the National Judicial
Conference, and support them in this activity:

* Ensure that they have a leadership role as organizers. presenters and
facilitators in the Regional workshops, and support them as they plan and
implement this role; and

*  Conduct a follow-up training session.
The Regional workshops scheduled for August 1997 were not held. The
workshops were intended to build on the progress made during the National

Conference. The themes were to have been: judicial independence. judges.
associations and judicial reasoning.
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Also scheduled for August and subsequently canceled. a second group of
Cambodian judges and prosecutors was to have participated in a “Train the
Trainer” session. They would have been supported by CCTP in the same manner
as the first group.

2. Proposal outlining model Continuing Judicial Education programs is developed
A Judicial Education Committee was established. The Commiittee was to be a
permanent body that would gradually assume control of the Continuing Judicial
Education program. The Committee held two formal meetings. and CCTP has met
informally on many occasions with the committee's Ministry of Justice
representative.

At the first meeting of the Judicial Education Committee, CCTP presented its
Continuing Judicial Education proposal. which included four principal activities:
(1) the train the trainer program (discussed above). (2) Bench Book. (3) National
Judicial Conference and (4) Regional workshops. The committee endorsed these
activities, and implementation began. The Comnittee supervised the judicial
education activities of the CCTP, and was to have eventually assuimed
responsibility for the continuation of these activities. Unfortunately. due to the
suspension these activities were not completed.

3. Potential funding sources for training programs identified
This activity was to have been undertaken during Phase III.
4. Judicial and legal trainers trained

The first group of trainers was selected in May and began meeting. The trainers were
also incorporated into the workshop components of the National Judicial Conference
sponsored by CCTP in June.

Training halted following the suspension.
4.2 Training manual developed and published

The Bench Book was to have been the first standardized composite on the practical
application of Cambodian law and was to have been distributed to all sitting judges
and other court personnel. In May 1997. Michael Runner joined the CCTP team as
the Bench Book editor. The NGO community worked together to gather the
information for the Bench Book. and many of the chapters of the Bench Book were
written.
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Sixty percent of the Bench Book manuscript was finished prior to the suspension.
Extensive revising and reediting had begun on three chapters: criminal investigation
process. kidnaping and trafticking in humans. and tamily fas . All chapters were
undergoing extensive review and discussion by the CCTP legal team.

The book was to have been published in an easily updated format. Each chapter was to
have been individually bound and then put into a notebook. User training was to have
been incorporated with the distribution of the Bench Book.

The Law Group is currently exploring ways to expand the audience of the Bench Book to
NGOs and criminal defenders and resume development of this practical tool for
Cambodian legal workers and NGO workers.

Project Close Down
Following suspension in July, the Project did not reengage in activities. All staff. but
core essential expatriate staff, were relieved of their positions in August 1997.
Beginning in November 1997, close down of the Project began.

Physical plant close down included updating the inventories list of all Project assets and
reassessing the fair market value, giving notice to local staff and the landlord. moving
assets to the Cambodian Defenders Project, finalizing all accounts. and shipping
materials to Washington. (See Appendix N.) Prior to the suspension all provincial
offices and staff had been removed in anticipation of Phase I11.

All statistical information, curriculum materials, and reports were transferred to
Washington to be categorized. Prior to shipment. materials were reviewed to determine
if copies of the materials should be transferred to CDP for training use by their staff. In
most cases, this material had already been shard with CDP. A final internal review,
debriefing and staff evaluation of the Project and their roles was instituted. The internal
accounts system for the Project closed officially in February. although no money was
expended after December 31, 1997. The production of this report was the last activity
undertaken under this cooperative agreement.

On December 31, 1997, the Cambodia Court Training Project officially closed.

L3

Conclusion
The success of Phase II of the Project will continue to impact the Cambodian judicial
system despite the suspension of activities for Phase Il and the political turmoil of the
last few months of the Project. The combination of experienced and persevering
advisors who were able to form successful mentoring bonds, the leadership and support
of the Phnom Penh office in working with the Ministry of Justice in striving to help them
understand the importance of a transparent and accessible justice system. and the

Page 48



Cambodian Court Training Project Final Report

coordinating efforts of the Washington office created an environment conducive to
change where the will existed.

Phase 11 progresses made marked improvements in the administration of justice for the
Cambodian people. Even should the current political climate create a digression in this
progress. the Cambodian people have been exposed to what justice is capable of
providing and benefitted from the institutional changes implemented by CCTP

Lessons on judicial independence, decision making. transparent and accountable justice.
and human rights standards embodied in Cambodian law remain with our partners in
Cambodia. As their society continues to transform and struggle toward democracy.
these lessons will persevere and eventually be relied upon to bring Cambodia into the
full realization of democracy and the principles of human rights.
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FINAL REPORT
PHASE |

CAMBODIAN COURT TRAINING PROJECT

|. INTRODUCTION

The following Final Report outlines the activities and acccmplishments of the
Cambodian Court Training Project (the “Project”) during its first funding phase from February
10, 1995, through March 31, 1996 (‘Phase I")." The Project is crganized by the
International Human Rights Law Group (“Law Group”) and funded by the United States
Agency for International Development ("USAID") through a coogerative agreemant with the

Law Group.

During its first 14 months, the Project provided Cambodia’s provincial courts
unprecedented exposure to new ideas and approaches to the application of Cambodian law,
to legal skills and analytical methods from developed legal systems, and to the essential
function and role of the judicial system in upholding the rule of iz in a democratic society.
Over this period, the Project delivered over 125 formal training ssssions, covering more than
twenty different core legal topics and reaching every accessible provincial and municipal
court in the country.2 Project Advisors also served as mentors to court personnel and
estat :hed strong and productive working r=lationships with t~= udges, prosecutars, and
other court staff.

In addition to the intangible benefits of Project training and assistance, the Project
over this period brought about the following improvements, anicng others:

« improved the timely handling of criminal cases
+ strengthened court procedures for advising criminal defendants of rights
. restored court buildings and improved facilities
« improved accessibility of court buildings

« strengthened organization and storage of evidence and records

« provided essential supplies and furnishings to every court

In this report, Project accomplishments initially are reviewed in relation to the training
and overall objectives identified in the Project’s Revised Workplan. The next section details
accomplishments based on the proposed objectives set out in the Project’s Baseline

' Although USAID granted an extension of Phase | beyond March 31, 1696 for financial purposes, this
date is retasined as the Phase | ending date for purposes of narrative regorting on Project activities

2 preah Vihear was the only court not visited because of security concerns and transportation
difficulties. However, a Project team reached Preah Vihear by chartered plane in June 1996, following
the close of Phase |, and provided training there on Domestic V clence znd Gender Awareness in the
courts



Assessment and Proposed Project Workplan This report also revisits impediments to
change in the justice system, and reviews the Project’s data collection efforts. A final
section outlines conclusions and broad recommendations for the Project’s continued efforts
during its second phase For purposes of narrative reporting this second phase began
April 1 13950 and runs through March 31 199 { Phasz

A. Background

As is well known, during the Khmer Rouge regime of 1975 t0 early 1979, most of
Cambocia's judges and legal practitioners either were killed, died. or fled the country Legal
codes and documentation were destroyed, and the legal infrastructure devastated
Although the justice system was reestablished in the early 1980's by the
Vietnamase-backed communist regime, judicial personnel received only limited formal legal
training under socialist judicial models Those trained during that ime remain judges and
prosecutors today. and are only now growing into their new roles 1n a democratic society.
With increasing pressures on the courts, few resources, and very limited legal training, court
personnel are struggling with the demands of an emerging democratic system Accordingly,
since the UN-sponsored elections of May 1993, training and devsioping Cambodia’s judicial
system has become a prionty

The identification of the needs of the justice system in Cambodia arose from more
than two years of experience by the Law Group in field operaticrs in Cambodia intended to
strengthen respect for human rights and rule of law. In its initial project proposal, the Law
Group noted that many provincial courts were not functioning in 2 manner consistent with
basic judicia! standards and that the skills and infrastructure needed to operate a fair and
impartial justice system did not exist. The Law Group proposed to provide legal expertise
and limited material assistance from the United States and other countries in order to help
meet soms cf those needs

B. Project Methodology

The Project hired 18 legal professionals frcm the United States and a variety of other
countries to provide advice and training in the provincial courts, and to provide central
coordination and administration. An international staff list is attached as Appendix A. ‘Tne
Resident Legal Advisors ("Resident Advisors” or “RLAs") were based in five provincial
capitals, or “hubs,” and assigned to work in one, two, or three additional courts in adjacent
provinces.3 The hub provinces were chosen based on a variety of factors including the
perceived needs and importance of the various courts, geographic location, accessibility.
and arrangements with a U.N.-sponsored project also placing legal advisors in selected
provincial courts.

Resident Advisors initially gathered information and data about the needs and
operations of the courts, and then coordinated and provided training, mentoring, and
material assistance in the courts they served. A Court Administration Advisor (“CAA") also

? The regional groupings were as follows: Kampot Region' Kampot, Takeo, Sihanoukville, Koh Kong,
Kampong Cham Region Kampong Cham, Kampong Thom, Kratie; Battambang Region. Battambang,
Siem Reap, Banteay Mean Chey (Sisophon), Kampong Chhnang Regicn. Kampong Chhnang,
Kampong Speu, Kandal, Prey Veng Region. Prey Veng. Svay Rieng Other courts, including Stung
Treng Ratanakiri, and Mondutkiri, received occasional visits and traning by Resident Advisors




gathered information about and developed recommendations concerning court
administration and coordinated the Project's material assistance program. Formal training
emphasized the practical application of Cambodian law, legal skills and theory human
rights and democratic principles, and was tailored teo the specific needs of the Cambodian
couris Training was conducted principally by the Rzsident Advisors and by visiting
internationa; volunteer legal experts, of *pro bono publico” { for the public good’) trainers
Training and mentoring was conducted through the Project's Cambodian interpreters

The Project opened its first provincial office on May 20. 1995, in Kampot Province
and continued to bring additional international staff through July until four additional offices
were siaffed in Kampong Cham, Battambang. Kampong Chnnang and Prey Veng. The
Resident Advisors' continuous presence in the provinces atowed the Project to build strong
and nteractive relationships with judicial personnel in the fiela and to respond to the varying
needs of the courts. Training was offered at the provincial courts in order to minimize
disruotion of the daily activities of the courts and to allow for training of court clerks in
addition to judges and prosecutors. Advisors also facilitated the establishment of
communicative relationships between the police, the courts. local officials and other non-
governmental organizations (“NGOs") in a number of provinces in which they served. The
Projsct coordinated closely with the two other Law Group Projects in Cambodia The
Cambodian Defenders Project, which provides training for legal defenders to practice in
Canibodian courts, and the Huamn Rights Task Force, wr.chiis in the process of
transitioning to a fully-Cambodian human rights resource c-zanization which works to
strengthen the capacity of NGOs in monitoring and advoczc;, human rights ecucation and
institutional management and development.

Personnel in Phnom Penh provided adminis‘rative oversight, coordinated project
training efforts, provided some direct training, supported tha work of the Resident Advisors
in the field, and liaised with the Ministry of Justice

C. Gender-Segregated Data on Project Beneficiaries

There currently are six women judges in the Camtodian courts, and all have been
fully included in and received training during Phase 1. Mest courts have cne to several
female clerks or administrative assistants, and these women also were included in all
training sessions to which administrative personnel were invited to attend. There are no
female prosecutors.

Because of the inadequacy of court records, the Project has been unable to
precisely determine the degree to which women utilize and are brought into court.
Nevertheless, based on the observations of Resident Advisors, it is clear that a substantial
percentage of court users, including plaintiffs, victims, and civil and criminal defendants, are
women. The Project's impacts can be assumed to have benefited female court users at
least equally to men. Indeed, because of the Project’s special efforts to provide training on
issues of fair treatment for women in the justice system, (see part B.Il.E.2.e on “Vulnerable
Sectors” below), female court users may have benefited from Project training to an even
greater extent than male litigants.



D. Prior Reports to USAID

The Baseline Assessment and Proposed_Project Workplan

The Project’s Baseline Assessment and Proposed Project Workplan ("Baseline
Assessment’) identified key problems faced by the justice system and the training and
material needs of the provincial courts, and outlined proposed “courses of action" by which
the Project would seek to address those problems. The Baseline Assessment also
proposed indicators by which progress could be measured. This document provided the
initial basis for Project activities in Phase |

Activity Report

An Activity Report submitted to USAID on October 14, 1995, outlined the activities
and accomplishments of the Project during its first seven months from February 10 though
September 10, 1995, in relation to the objectives set out in the Descriptive Workplan and
proposed courses of action set out in the Baseline Assessment.

Revised Workplan

A Revised Workplan was submitted to USAID on November 3, 1995. This workplan
set out the Project’s objectives with respect to the major program elements, including judicial
and administrative training, mentoring, court administration, and material assistance. The
Revised Workplan also refined some of the proposed actions and indicators of change
outlined in the Baseline Assessment. A curriculum plan for the remainder of Phase | also

was included

II. ACCOMPLISHMENTS

A. Overall Objectives
1. Training

Objective: To provide skills training in response to the identified needs of the
Cambodian judiciary.

Accomplishments: During Phase |, Resident Advisors and visiting pro bono
trainers conducted over 125 separate training sessions in the provincial courts. In addition,
the Project sponsored two days of training at the Ministry of Justice’s annual judicial
conference in December 1995 ("MOJ Conference”), attended by over 75 judges and
prosecutors from throughout the country. The Phase | training program covered all of the
core curriculum subjects under the Project’s Curriculum Plan, plus other selected topics.
The following list outlines the principal trainings conducted by the Project through the end of
March 1996:

TOPIC TRAINER(S) PROVINCES COVERED
Homicide Investigation Russell Stetler (U.S.) 8 (plus July MOJ Conference)
Contracts and Domestic Judge Arthur Brennan (U.S) 9
Violence
Criminal Procedure Thierry Fagart (France) 12
gudicial Ethics Justice Shirley Abrahamson 7

(Us)



Examination of a Witness
introduction to Community
Corrections

Family Law

Role of a Judge in a
Constitutional Democracy
Contracts and Legal Analysis

Fraud, Theft and Breach of
Trust

Criminal Procedure and
Investigations

Criminal Law and Defenses

Contracts and Torts

Land Law

Civil Law and Procedure

John Philipsborn (U S)
Lyn Keogh (Australia}

Juanita Rice, Romina Picoiotl
(RLAS)
Judge Leonard Sand (U S

Kim Sathavy (Cambodia) Finn
Lynghjem (Norway). Michae’
Karnavas (RLA

Tan Bieng (RLA)

Michael Karnavas, lan Lloyd
(RLAS)

Bernard Harborne, Charlotie
Oldham-Moore, Stephen
Murdoch (RLAs)

Ronald Sokol (France), Kevin
Landy (RLA)

Hanne Sophie Greve (Norway),
Pol Lim (Cambodia), Joshua
Sondheimer (RLA)

Bernard Chevalier (France)

* Cambodian Defenders Project
-~ Human Rights Task Force

In addition to the above, selected training

the Annual Judicial Conference on the following topics:

Elements of the Crime and Constitutional Issues ~
Criminal Procedure and Defenses ~ Christie Warren (C&T Directer), Stephen Murdoch (RLA)
Self Defense ~ lan Lioyd (RLA), David Lutiz (CDP)
Office Procedures and Record Keeping ~ Jennifer Akers (Cour: :
Court Administration ~ Jennifer Akers (Court Administration Advisor)~
Clerks Training ~ Judge Eng (Cambodia)

Photography of Criminal Evidence ~ facilitated by Romina
Criminal Procedure ~ Yves Corneloup (France) ~

7
5

5 (plus COP* and HRTF")
6

11

13
13 (plus Annual MOJ
Conference and COP)
7
8

4 (plus CDP)

sessions were held in individual courts or

Professor Dciores Donovan (U S)

dministration Advisor)

Picciciti (RLA)~

A calendar indicating the dates and locations of the various training sessions is

attached as Appendix B.

Evaluations of Project Training

The results of evalua

sessions indicates that the recipients found Project training ses
Evaluation forms were distributed in more than 4

tions completed by trainees at the close of many training
sions highly valuable.
0 training sessions covering almost all of

the topics in the Phase | curriculum. Most importantly, trainees were asked if they found the

sessions: (1) very useful, (2) somewhat useful, (3) not very useful, and (4) not useful at all.
An overwhelming 95% of the respondents in total (869 out of 913 responses) said
they thought the training sessions had been “very useful.” The remaining five percent
identified the trainings as “somewhat useful.”

Many advisors, through their continued observations of and discussions with court
personnel, identified that the judges, prosecutors, and court clerks have become more
engaged in discussing and thinking analytically about Cambodian law and their roles in the



justice system This is clearly a result of the exposure and opportunities for open discussion
provided by the Project

A sampling of the comments of training recipients themselves provides direct
indication that the training has helped to improve legal understanding and practice

“|t is best to exchange ideas and experiences. 1am very happy with the
seminar and my understanding is improved, especially in the method of

finding offenders.”
Investigation of Crirmes - Kampot

“All of this seminar is very essential for my affairs as | meet obstacles in cases

in the future.”
Farmly Law - Battambang

“| am very happy with your training, because it improves my understanding of

law”
“This training is very important for work in law and we can apply it for our

future.”
Criminal Procedure - Kampot, Takeo

“After listening to the training of the teacher. .. | understand about the rights
of the property owner and of the state, and can make considerations about the
law to respect for civil servants and the people.”

Land Law - Kampcrg Speu

“| am so happy in this training because we understand what we did not

understand clearly before.”
Fra':! Theft, and Brez~h of Trust - Kampot

The comments of judicial personnel often reveal deep aporeciation for the efforts of
the trainers, and many urge continued training and discussion:

“We are delighted to participate with wonderful training and would like to say

thank you for your time.”
Criminal Procedure - Siem Reap

“| would like to be advised in more areas of the law for application in the

future.”
Contracts and Legal Analysis - Koh Kong

“We need more training to take experience from procedures of developed
countries.”
Criminal Procedure - Kampong Cham

2. Judicial Advice and Mentoring

Objective: Continue and expand the provision of mentoring and related informal
advice and assistance to judges, prosecutors, and other court personnel.



Accomplishments: Resident Advisors spent substantial amounts of time
discussing legal issues with all levels of court personnel, particularly in the courts in the five
“hub” provinces. Advisors noted that court personnel became increasingly confident and
comfortable engaging in discussions about legal questions and seeking advice. Advisors
pelieve that they were able through these interactions to help develop and expand tne legal
understanding and critical skills of judicial personnel. and to assist in developing greater
confidence competence and efficiency in the courts

Daily interactions witn court personnel provided opportunities to give lasting insight
into legal method. modern approaches, and to boost confidence necessary for courts to
assume a more active role in implementing law Examples noted oy Resident Advisors
included mentoring sessions which provided judges the understanding and confidence to
utilize existing authority under Cambodian Family Law to issue for the first time a protective
order against an abusive spouse. Other mentoring sessions provided judges insight into
methods and factors to consider in analyzing complex contract and property disputes. which
insight was then applied in cases before the courts Other mentoring assisted judges in
analyzing issues concerning the roles and responsibilities of prosecutors, or of the
inapplicability of criminal charges in particular civil-oriented disputes, and provided a basis
for improved decisions in cases before the courts, and greater confidence upon which to
make decisions in the future.

3. Material Assistance

Objective: Continueto provide matenial assistance to mezt the identified needs of
the provincial and municipal courts to the extent permitted under the Project’s
material assistance budget.

Accomplishments: Recognizing "2 the provision ¢’ material assistance is
essential to the progressive task of strengthening the courts of Cambodia, the Project
provided essential equipment and supplies to each municipal and provincial court (other
than Preah Vihear), and provided other needzd equipment, furnishings, and capital
improvements to selected courts.

Material providzd to all courthouses included comprehensive sets of basic office and
stationery supplies, file cabinets, and storage cupboards. In a number of courts, the Project
also made urgently needed building repairs, provided essential furniture, photocopiers, and
typewriters, and repaired or upgraded existing computers. This assistance is described
further below.

The positive impacts accomplished by improving court accommodations and
furnishings are evident. Capital improvements made to eight courthouses, including repairs
and additions to court buildings and toilet facilities, enhanced the dignity of these courts and
brought an end to water leaks which formerly damaged court records or made work spaces
unusable. Case files and register books formerly stacked on top of desks, cabinets, or the
floor were placed and organized in file cabinets and cupboards, protected from loss and
deterioration. New desks and chairs enabled more court staff to engage in productive work,
and provided comfortable seating for witnesses and for public observation of court
proceedings



Basic Equipment

The Project sought to ensure that immediate needs werz met by providing all courts
with stationary and office supply packages to assist In their day-i0-day operations Larger
couris received $750 wortn of these materiais while Couns «it smaller workloads received
$500 of pas:c office itams

Tn= most visible sign of disorder in the courts was the coor maintenance and
storags of fiies and exhibits The Project was successful in nelzing to reduce the chaos by
supplying each court with steel cupboards. filing cabinets and accompanying suspension
folders Tnese items allow courts to begin storing records and azcountable items in an
organized manner, and to preserve them from theft or damage £y insects and other
elemenis |t was commonplace at the outset of the Project to sz2 exhibits, often dangerous
weapons. left openly in offices and judges’ chambers. Since proiding cupboards and
addressing the importance of proper storage and handling of ex~ibits. the weapons
evidence in many courts have been placed in the cupboards o iccked rooms as courts
adopt sound exhibit storage practices. With the provision of filirg cabinets, offices which
also were once strewn with decaying files now have files stared and labeled.

Copy machines were supplied to Phnem Penh, Siem Rezp, Kampot, Kandal, Prey
Veng. and Kampong Cham. These copiers vwere distributed um2er the proviso that the
cour's must allow crimina! defenders to be supplied with a coc; of the court dossier upon
request, as required by law, and therefore assisted these couris in meeting their
responsibilities to comply with essential rights of criminal defencants.

The Project arranged and funded the repair and upgracdz of non-functioning
computers in the Sihanoukville, Kampong Cham, and Battambang courts. These machines
had been donated to the Ministry of Justice by UNTAC. A computer and ergonomic
furnit.-= also were purchased for the Kamp<* court. The Projs= funded two clerks from
each of the four courts above to attend computer training classes in their respective
provinces. Once this training is complete, the Project will work with these individuals to
improve court utilization of computers, and io develop modsls z:d procedures for use in
other courts when they become equipped with computers.

Capital Improvements

The major capital improvements made by the Project during Phase | include the
following:

o Kampong Chhnang: Repaired and built addition to collapsing court office
building, providing essential judges’ chambers, and exhibit and storage rooms.

« Svay Rieng: Repaired and repainted deteriorating interior and exterior of the
courthouse and prosecutor’s building. including walls, ceiling, eves, and
windows. Repaired and repainted five bathrooms at courthouse. Constructed a
well to provide running water to both buildings

« Kampong Cham: Renovated courthouse building. including repairs to roof and
ceiling, installations of ceiling fans, and painting of interior and exterior.
Reconstructed part of a concrete fence



« Kampong Thom: Repaired damaged portions of courthouse roof and roof
support structure, installed lights and skylight, added office for prosecutor,
repaired and replaced broken and rotting wood in floors. walls and windows, and
converted unusable bathroom into evidence rocr

« Kratie: Constructed new tile floor, concrete platiorms to support the judge s and
prosecutor's benches, painted interior acded steei pars to windows, laid
concrete plaza in front of courthouse and purchassc concrete benches for use by
waiting witnessas and parties Construcied neww wooden front door and front
metal gate installed ceiling fans. and built two lairines connected to town water

supply

o« Phnom Penh: Built two new latrines

4. Court Administration

Objectives: To analyze existing court administrative systems and to make
r=commendations, in consultation and coordination with the courts and the Ministry
of Justice for improvements in relation to case registraion filing and tracking.
calendaring, and standardization of forms

Accomplishments: In Phase |, the Project's Court Acministration Advisor (CAA)
conducted an extensive review of existing administrative systems, problems, and needs,
and presented her findings and recommendations in a report entit'sd “Court Administration
in the Provincial and Municipal Courts of Cambodia.” This recort was provided to USAID in
February 1996, and will serve as a principal basis for the Project’'s court administration
program during Phase 1. The following outlines other Project accomplishments during
Phase | in the area of court administration. in addition to the ~zoo0rt

« The CAA obtained the Minister of Justice's approvai for, and completed
substantial portions of, a manual of practice ana procedure for court
administration. This was accomplished with the ass.stance of an English-
speaking Cambodian court clerk hired temporarii; by the Project for that purpose.
Completion of the manual will be a top priority for the new CAA in Phase Il.

« The CAA and the Project Director provided training on “Upholding Justice
Administratively: Standards for Court Administration,” to 78 judges and
prosecutors at the Annual Judicial Conference in December 1995. In this
session, judges and prosecutors were introduced to internationally-accepted
standards of court administration and participated in group exercises which
required the magistrates to apply those standards to problematic areas of
Cambodian court administration.

« The Project enhanced the legal education of clerks across the country by
including clerks in the vast majority of its training sessions.

« A pilot Criminal Case Management System, designed to help ensure the
implementation of essential rights of defendants and the timely processing of
criminal cases and, was proposed to the Minister of Justice. The Minister
welcomed and gave general approval for the pilot croject



« A model courtroom design was developed and submitted to the Minister of
Justice for approval

e The CAA held informal discussion at numerous courts during assessment visits
on topics including the roles and responsipilities of court employees, record
keeping. supervision, securing, storing and disposing of exhibits standards of
court administration, coping with change and maintaining clean courts

« The CAA held formal training on court administration win court clerks at Kampot
and Kampong Speu. This training has resulted in visible improvements to the
orderliness of records and presentation of court offices and roems.

« Court forms in use were collected and reviewed, and based on the apparent
adequacy and generally high degree of existing standardization, the Project
determined that working on revision and s*andardization of forms was not a

prionty.
5. Court Procedure

Objective: To develop recommendations, in consultation and coordination with the
courts and the Ministry of Justice, for improving and enhancing court procedure.

Accomplishments: Project accomplishments in the area of systemic procedural
recommendations and actions include the following.

« Atthe 1995 Annual Conference, the Project distributed standard “advisement of
rights” cards to all 78 judges and prosecutors in attendance. The cards remind
judges of the requirement that criminal dafendants t= brought before a judge,
following charges filed by a prosecutor, within 48 hours of arrest, and outline the
obligation and need of the court to advise defendants of the following rights:

1. The right to be represented by a defender or cther counsel,

2. The right not to be questioned without a defender;

3. The right to have charges against him or her read and explained; and
4. The right to apply for pretrial release. :

The Minister of Justice approved the distribution of these cards, and the cards
accordingly carried the seal of the Ministry of Justice as a sign of its approval.
After these cards were distributed, Resident Advisors provided further training on
their use during training sessions in the provincial courts on criminal procedure.

« Asindicated above, the Court Administration Advisor, in consultation with the one
of our Resident Legal Advisors, designed and proposed to the MOJ a pilot
Criminal Case Management System designed to improve calendaring procedures
in order to ensure implementation of essential rights of criminal defendants. This
proposal was endorsed by the Minister.

« The Project has cooperated with other Cambodian rule of law projects to
translate a draft Penal Code, and has expressed its interest in providing input at
the appropriate time



« The Project also provided the MOJ with examples of standard bail procedures for
their advisors to review and utilise in preparing future draft bail provisions

6. Special Research Projects

Objectives:

1 Analyze the ways in which judges and prosecutors imgiement the new law which
prohibits the Democratic Kampuchea Group, and ideriify areas for future training

2 Analyze the potential for computerizing selected cour:s

3 Analyze the traditional Cambodian dispute resolution system to weigh its impact
on the court system and the administration of justice

4 Evaluation of Supreme Court decistons

Accomplishments:

a Recommendations Regarding Khmer Rouge Casss

Two Resident Legal Advisors, in conjunction with an advisor from the Cambodian
Defenders Project, surveyed cases throughcut the country which have been investigated,
charged, or tried under the 1994 Law Outlawing the Democratic Kampuchea Group ("Khmer
Rouge Law") in order to develop an understanding within the Prciect as to how cases under
this controversial law were being handied, and to develop recommendations for Project
training. Their report, completed on April 8. 1996, identified the following key priorities for
future training in this subject.

« As in other criminal cases, the courts rely too greatly ugon the confessions of
defendants, without ensuring that the confessions are voluntary and without
requiring sufficient corroborative ev.aence. Statementis 0y suspects implicating
third persons as Khmer Rouge members are viewed by certain courts as
sufficient for a conviction. Consequently, training mus* emphasize procedural
and evidentiary safeguards.

« Courts will charge defendants under the statute based solely on alleged
membership in the Khmer Rouge, without requiring sufficient evidence of one of
the predicate acts for conviction outlined under article 4 of the law, such as acts
aimed at destroying the Royal government or public authorities.”

b. Analysis of Potential for Computerization of Courts

Carmen Maria Lopez Vasquez of Peru assessed the potential for computerization of
the provincial courts. Her report concluded that given the lack of resources for computer
maintenance, the lack of basic computer skills, the inconsistency of electric power, and the
absence of standard docketing procedures, it is premature to pursue broad computerization
of the courts. However, her report included recommendations to provide material support
and computer training to selected clerks at each of the four provincial courts which already
have UNTAC-donated computers, none of which were functional at the beginning of Phase
| As discussed above at sections 11.A.3 and 4, the Project carried out these
recommendations, providing computer repair and upgrades for existing computers, printers,
and computer training to ten clerks in five provincial courts



¢ Pretrial Dispute Resolution

Przlitigation dispute resolution by judicial officers at the village. commune, and
district level, and pretrial madiation at the court itseli, are intagrai elements of the
administration of justice in Cambodia In order for the Project to gain a better understanding
of these systems, Ms. Lopez conducted research and prepared 2 report entitled “Pretrial
Dispute Resolution Processes.” The report. based on interviews and research in a variety of
courts. communes and districts, confirms that the majority of civil. misdemeanor and family
disputes ars not resolved before they reach the courts, and identifies key problems with the
mediation system. For example, the report concludes that mediation is at times
unsatisfactory for women involved in family disputes, as these women are sometimes
encouragad to return to violent or abusive homes by village med ators who suffer from the
same gander biases as the community at large

The report also sets out the legal authority governing ins reconciliation process,
catalogues reconciliation techniques, and provides recommendations for the Project’s
interaction with the reconciliation system. The report will be utilized in future training and
mentoring activities addressed to the role of the courts in conducting pretrial disoute
resolution.

d Indexing Supreme Court Opinions

Ms. Lopez, after overseeing the translation of more than twenty Supreme Court
opinions. concluded that legal indexing of these opinions was not practical at this stage
given the level of jurisprudence and the need for an institutional and financial commitment
on the part of the judiciary to continue such efforts. She recommended that the Project
coordinate with other organizations providing legal training in Cambodia to offer training on
opinion-writing and appeliate procedure to the Supremse Court and Court of Appeals. The
Project will seek to assist with such trainings over the next year

7. Dissemination of Information

Objectives:

1. Distribute copies of the Constitution and laws in effect

2 Make written and videotaped training materials available to all courts
3. Develop and disseminate, if completed, resource manuals

Accomplishments: One of the Project's earliest achievements was the distribution
of Khmer-language copies of the Constitution and the most commonly used laws to every
courthouse nationwide. Resident Advisors noted that some courts previously did not have
copies of some of these laws, and observed these compilations being used in the courts.

Advisors who participated in mobile training segments created and distributed
Khmer-language written materials to accompany their lectures These materials addressed
the following core curriculum subject areas:

« Homicide Investigation
o Judicial Conduct

o Family Law

e Criminal Law

¢ Criminal Procedure



o Defenses
o Contracts and Torts
« Land Law

i~ addition. at the Annual Judicial Conference at the Minisiry of Justice, the Project
distributed a large notebook containing training material and copies of all of the United
Nations covenants to which Cambodia is a party. As noted acove, the Project also
distrioutad laminated “advisement of rights™ cards. bearing the sz2! of the Minister of Justice
to all participants  The cards identify four essential rights about which judges are required to
advis2 criminal defendants on their first appearance at court Throughout the year, Resident
Advisors also provided written legal material as requested by their individual courts

A videocassette player and TV monitor were mace available to each provincial hub
office so that tapes of training sessions which were recorded throughout the year could be
assembled into a video library and utilized in training  Videotapss from training sessions on
over fiftzen topics were edited and made available to provincial hub offices. Legal Advisors
began to utilize these videotapes in training sessions in certain provinces by the close of
Phase |, and also used them to enhance their own expertise or to help develop their own
materials. Use of these tapes during the Project’s second phase will enable courts not
visited by lecturers in person to benefit from the training, and promote uniformity in the
training program. A list of the videotapes in the Project's video licrary is attached as
Appendix C

Creating resource manuals proved to be a larger task than anticipated, and this work
will continue during Phase |i

8. Public Information and Education

Objective: Continue to provide information and education about the courts and law
to the community, and coordinate with other NGOs provicing community outreach.

Accomplishments: Resident Advisors provided selectec training to human rights
organizations and other NGOs that work with the courts and provide community outreach
regarding legal rights. Training emphasized rights under the Constitution and criminal laws,
court procedures, and the constitutional system. Organizations receiving training included
the Khmer Institute of Democracy, LICADHO, and ADHOC. In two provinces, the Project
assisted with a number of training sessions on the Cambodian Constitution and the role of
the judiciary provided to commune leaders, district chiefs and other community leaders. In
addition, Resident Legal Advisors routinely held informal meetings with local human rights
NGOs to discuss issues relating to pretrial detainees and other court-related issues. These
contacts with community groups and NGOs helped raise public awareness about the role of
the judiciary and how the court system can be used to secure the rule of law.

B. Accomplishments Under Objectives Identified in Baseline Assessment

The following section identifies Project accomplishments during Phase | with respect
to the proposed objectives and actions outlined in the Baseline Assessment, as modified in
the Revised Workplan. To the extent that Project accomplishments under these headings
already are described above, this section simply references the discussion in earlier
sections of this Final Report



Observations of qualitative or quantitative changes in the courts are identified to the
extent available. However, many of “Indicators of Change” proposed in the Baseline
Assessment have proved either difficult or premature to measure. and accordingly are
referenced only to the extent substantive information is available As a result of the USAID-
driven reengineering efforts and the experience gained over the past year in collecting data
the Project has developed & revised set of indicators to guide Project reporting In the future

For ease of reference, section headings below correspord to the neadings in the
Baseline Assessment.

I.D. Particular Training Needs Raised by Judges and Prosecutors
1. Judges

Objectives:

1 Train on laws in effect to improve understanding and application

2 Train on ethical responsibilities and decision-making

3 Train on case management and other issues related :o court organization and

management

Accomplishments: Achievements with respect to general practical legal training
are outlined in part Il.A 1 above, while those in the area of case management and court
administration are discussed in parts II.LA4-.5.

Project training on ethical responsibilities and decision-making are briefly identified in
part I|.A.1 above. However, training in this area warrants more detail in this section.

As an early priority, the Project engaged the volunteer services of a distinguished
American justice, Justice Shirley Abrahamson of the Supreme Court of Wisconsin, to
provide training on judicial ethics. Justice Abrahamson provided training to court personnel
in more than seven provinces, utilizing relevant provisions of Cambodian law and the
canons of the American Bar Association (“ABA”) Model Code of Judicial Conduct as a basis
for discussion. Following Justice Abrahamson’s training, a Khmer translation of the ABA
Model Code and its commentary were distributed to all Resident Advisors to provide tQ the
courts in their hub region. An indication of the success of the training can be seen in that
several Resident Advisors reported that judges occasionally referred to the canons of the
ABA Code and Justice Abrahamson’s training when discussing ethical issues arising in their
courts.

In the area of judicial decision-making, the Project also was fortunate to obtain
volunteer assistance from another highly distinguished jurist, federal District Court Judge
Leonard Sand of the Southern District of New York. Judge Sand reviewed the role of the
judge in a constitutional democracy, and its impact on decision-making processes. In July,
Judge Arthur Brennan of the New Hampshire Superior Court reviewed decision-making
processes with magistrates in a variety of courts, and participated with Resident Advisor
Magistrate Juanita Rice in a training seminar at the Ministry of Justice, co-sponsored with
the University of San Francisco, on judicial decision-making and analysis in the context of
criminal law.

14



Oitner training sessions specifically emphasized the role and responsibilities of
judges. Atthe MOJ Annual Judicial conference, Project Dwector Gene Murret gave an
address on the meaning of “The Rule of Law,” Magistrate Rice gave a presentation on
“Judges as Protectors of Rights,” and the Project organized and moderated a panel
discussion to address issues of judicial independence and £'hics 3s they relate to public
confidence in the judiciary

2. Prosecutors

Objectives.

1 Provide training regarding methods of initiating and corcucting investigations
2 Provide training in the basic analysis of physicai evidznce

3 Provide training regarding the handling. storage. and preservation of evidence

Accomplishments: One of the most comprehensive arzas of training conducted
during Phase | was in the area of investigations and evicence. A number of Resident
Advisors. as well as several visiting international trainers, gave guidance to court personnel
on all aspects of investigation, and concerning the handling. storage, analysis, and
preservation of evidence

Russ Stetler, an American criminal investigator and the Project’s first volunteer
visiting trainer, provided two weeks of training in numerous courns on homicide investigation,
including the use and analysis of ballistics evidence, fingerprints. and wound examination.
He also taught at the week of training at the Ministry of Justice on Criminal Law jointly-
sponsored by the Project and the University of San Francisco in July, 1995. While in Phnom
Penh, Mr. Stetler visited and wrote a report on the services prcvided by the crime lab at the
Ministry of Interior.

The Project also sponsored trainings on approaches iv .i2rviewing parties and
witnesses by John Philipsborn, an experienced American criminal lawyer.

Resident Advisors lan Lloyd and Michael Karnavas, both experienced criminal
lawyers, conducted a series of trainings on criminal investigaticn which addressed the roles
and responsibilities of the different actors, law relating to the investigation process, and
practical approaches. They utilized fact patterns based on actual pending cases were.
utilized in order to ensure the practical relevance of the training, and large and small group
discussions were used in order to promote full discussion by all participants.

At the Annual Judicial Conference, one full day of presentations by the Project
focused on criminal law and procedure, use of defenders, investigation issues, and use of
forensic evidence. The vehicle was a mock murder/rape trial In the morning, witnesses for
the accused and prosecution presented testimony and were cross examined. However,
scientific evidence intentionally was not yet introduced. During a working lunch, small
groups were each asked to discuss the evidence and to recommend a decision. All groups
reported that there was not enough evidence upon which to reach a verdict. In the
afternoon, the testimony of two expert witnesses, a forensic pathologist and a ballistics
expert, presented scientific evidence which was circulated among the judges. This exercise
exposed the magistrates to the uses and significance of forensics, and to the existence and
capabilities of the Ministry of Interior's crime lab in Phnom Penh.
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The Project also provided a series of training tapes and materials on investigations
and physical evidence to the crime lab

The Prey Veng Resident Advisor Romina Picolotti organized a four day
“Photograchy of Physical Evidence” training crogram conducisd oy 3 Cambodian criminal
evidence specialist trained in the former Sovist Unicn. All the training was videotaped, and
the photographs taken by participants compiled into 2 training oackage for distribution to
other Rasident Advisors for use in their courts

ILE. Problems and Needs, Proposed Courses of Action, and Indicators of
Change

1. Systemic Problems

a. Separation of Powers

Objectives:

1 Collect information to assist Cambodian authorit &s to better implement
separation of powers at the national and regional level

5 Provide technical advice on laws or regulations relz'ing to the independence of
the judiciary, including the Supreme Council of the Magistracy

3 Liaise with the Supreme Council at such time as it o=gins to function, and assist
in the development of rules of conduct for court officials that protect the
separation of powers

Accomplishments: Achieving greater judicial indeper.dence is critical to the
progress and viability of the Cambodian court system. Accorcingiy. mentoring and training
on issuas concerning separation of powers and judicial independence have been central to
the Preject’s efforts in its first phase.

Resident Advisors were asked early cn to seek to collz=1 information and make
observations about interference and press..re on the courts by provincial, executive, police,
and military authorities  Their findings indicate that while thers have been important inroads
towards the creation of an independent judicial system, vestiges of a centralized system and
old power structures remain. Even post-g'ection laws passec oy the current Cambodian
government reluctantly embrace the concept of separation of powers--most importantly,
Article 51 of the Law on the Status of Civil Servants requires advance permission from the
relevant executive institution before the courts may formally bring criminal charges against
civil servants, including members of the police and military.

In light of these realities, the Project has consistently emphasized the concept of
judicial independence and separation of powers in mentoring and training. Project training
on judicial ethics specifically addressed the issue of separation of powers in Cambodia, and
reviewed laws affecting judicial independence. The training also examined approaches by
which the judiciary can affect change in the substantive law. In the provinces, Resident
Legal Advisors have worked to build better relationships between the courts and local
authorities through training of local officials, meetings with governors and other provincial
authorities, and by the formation of committees to increase institutional cooperation. The
presence of Project Advisors in the provinces has served as a daily reminder not only to the
court staff, but to local officials, soldiers, and police, of the importance attached to
strengthening the independent authority of the courts.
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In part because of the Project's efforts, judicial personnel were emboldened to
address difficulties of making rulings and taking other judicial action in light of political
pressure and interference by military and police power. At the close of the conference, the
Minister of Justice declared that the Ministry would step up efforts to address violations of

the law by civil servants and the military

Regrettably, the Supreme Council of Magistracy has not yet been convened
Accordingly. the Project has not yet had the opportunity to work with that body
Nevertheless, the Project Director provided Khmer-language copies of the ABA Model Rules
of Judicial Conduct to the Minister of Justice in an affort to provide input into the future
Council's deliberations on rules of ethics

The establishment of the Supreme Council of the Magistracy is crucial if Cambodia is
to develop an independent judiciary. The Project's ability to work effectively with the
Ministry of Justice on the development of a code of conduct and other issues related to
judicial ethics hinges upon the existence of this Council. The Law Group will continue to
raise the importance of establishing this institution with funders, the United Nations, NGOs,
and others. as well as with the Cambodian government as appropriate.

Tre Project also provided information to the Ministry of Jusuce and courts reqarding
the establishment of a magistrates’ association, and provided Knmer-language translations
of bylaws from several American judges’ associations.

b. Hybrid and Changing Law

Objectives:
1. Identify and assist in articulating gaps and seeming contradictions in the law

2. Giter, upon reques:, information to go~ernment and nor-;cvernmental age:c.es
involved in the development of new laws

3. Train court personnel in methods of determining applicat'z law, the scope of their
jurisdiction, and in the application of new laws

Accomplishments; As part of their mentoring efforts, Resident Legal Advisors have
worked with courts to identify problem areas ir the law and poten:ial resolutions to those
problems. Training in every subject has focused on reconciling conflicts in existing laws and
solving problems caused by gaps in those laws. Issues addressed by training sessions
include ambiguities in the substantive criminal law, the continued applicability of the UNTAC
penal code, applicability of provisions of significant laws adopted prior to the establishment
of the Kingdom of Cambodia, and approaches to fill in gaps in virtually all areas of criminal
and civil law.

At the MOJ's Annual Conference, the Project facilitated discussion among judges
and prosecutors about methods for determining the applicability of laws, and methods for
their interpretation and application.



c. Role of the Courts and Law in the Community

Objectives:
1 Promote public education about the courts
Coordinate with other NGOs providing related commeruty outreach

™~y

Accomplishments: Please see part Il A 8 above

d. Lack of Awareness of Rights in the Criminal Process

Objectives:

1 Provide information to the public about the rignts of cefendants, witnesses and
victims in criminal process

2 Seek to post signs in police stations and prisons advising detainees of the right to
counsel and other basic rights in the criminal process

Accomplishments: Part |l.A.8 above describes the Projsct's selected activities in
the area of direct public outreach regarding legal rights. The Prcject also has sought to
indirectly promote implementation and awareness of the rights o defendants, witnesses,
and victims by emphasizing the role of judges in educating the cublic about and protecting
those rights. To that end, as noted above, the Project distributed a laminated "advisement
of rights" card to each of the court representatives at the Annua’ Judicial Conference, which
reminds judges of their obligation to advise defendants of their basic rights upon their first
appearance at the court. Resident Advisor Juanita Rice also presented a discussion of the
“Judge as Protector of Rights” at the Annual Conference. Finally, In selected provinces, the
Project has also arranged for advisement of rights" posters to be placed in district police
stations and other government buildings.

2. Problems in the Application of Law

a. Inadequate Definition of Tasks

Objectives:

1 Work with local courts and relevant officers to articulate general rules to
distinguish among the tasks of court personnel

2 Stress the differing roles of investigating judge, trial judge and prosecutor, and
the role of each with regard to clerks

Accomplishments: Through observation and discussion, Resident Advisors
identified specific problems regarding definitions of roles and responsibilities among judges,
prosecutors, and clerks. These include, among others, clerks conducting investigations,
confusion about investigative roles and responsibilities, and an appearance of collaboration
between prosecutors and judges in reaching verdicts. Resident Legal Advisors addressed
these issues in mentoring and discussions, and incorporated them into training on criminal
procedure and substantive areas of civil law. Training and written materials outlined the
roles of prosecutor, investigating judge, trial judge and clerk during the commencement of a
case, its investigation, and at trial.

At the MOJ's Annual Conference, Project officers and trainers led discussions on the
lack of clear definition of tasks and the prohibition against clerks conducting investigations
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in breakout groups, judges and prosecutors discussed these issues and cited excessively
high caseloads as one reason for allowing clerks to conduct investigations. After the
conference. the Ministry of Justice approached the Project for input on the proposed Statute
for Clerks, which will formalize clerks’ roles and obligations

b. Abuse of Criminal Process

Objectives

1 Identify categories of cases of a civil naturz wnich commonly are handled as
criminal matters, and vice versa

2 Stress in training the appropriate circumstances ‘cr handling cases under a civil
as opposed to a criminal process

3 Collaborate with relevant agencies to des gn metnods for channeling more cases
through the civil process

Accomplishments: The Project identified the follow ng principal types of cases in
which the courts utilize the criminal process in circumstances that may not always be
appropriate:

« negligent injury suits charged as criminal oattery
« contract debts charged as criminal fraud or breach of trust
+ defamation charges in trivial cases

A variety of different Project trainings addressed this important issue, each from a
slightly different perspective. Resident Advisor and former Cambodian prosecutor Tan
Bieng conducted training on the elements of fraud, theft, ana oreach of trust, and
distinguished civil cases from those which should be charged as criminal. Training in
criminal law by Resident Advisors also addressed the elements of the relevant criminal
charges and analyzed circumstances in which those elemenis are, or are not, met.
Additionally, two separate training sessions on contract law examined cases involving
ordinary breach, misrepresentation, and fraud, to help clarif; appropriate circumstances in
which to use criminal charges.

Training sessions which addressed these issues inciuded:

« Fraud, Theft and Breach of Trust by Tan Bieng

« Contract Law and Procedure by Kim Sathavy, Acvisor to the Minister of Justice,
Finn Lynghjem, a visiting legal expert form Norway, and Michael Karnavas

« Contracts by Ronald Sokol, a visiting legal expert from France, and Torts by

Kevin Landy
« Criminal Law and Defenses by Bernard Harborne. Charlotte Oldham-Moore, and

Stephen Murdoch
« Civil Procedure by Bernard Chevalier, a visiting legal expert from France
c. Problems Specific to Application of Criminal Law
i. Excessive Periods of Pretrial Detention

Objective: Propose an arraignment and calendaring system to the Ministry of
Justice



Accomplishments: Perhaps the most significant achievements of the Project
during the first phase have been its successes in focusing attention in the courts to the
problem of excessive detention periods for prisoners awaiting trial, and in helping to bring
about an apparent reduction in the extent of violations of statutory pretrial detention limits
The initial project goal of proposing a criminal case management system to the Ministry of
Justice also was accomplished, and met with the Minister's apprcval.

Under current law, there is a four-month limit on detention of adults prior to trial *
This period may be extended an additional two months (to six months total) upon the
decision of a judge setting out the reasons that the extension is “justified by the
requirements of the investigation."5 For minors age 13-18. the maximum period of pretrial
detention is two months for a felony. and one month for misdemeanors

In selected courts, Resident Advisors gathered data from prison interviews and court
records to determine, among other things, the extent of violations of pretrial detention limits
Relevant information from this data, which will be used to assess changes at the end of the
Project, is set out on the following page

As the information indicates, at the beginning stages of the Project, an average of
20% of the pretrial detainees in the seven provinces covered had been held past the
maximum statutory pretrial detention limits (6 months for adults, two months for juvenile
felons). In four of the seven provinces, the figures were well above the average, ranging
from 24 to 39 percent

If the number of prisoners detained more than four months are included--four months
being the maximum pretrial detention period absent the sgecific grant of an extension by a
judge--the numbers of violations increase substantially to an average of over 37 percent.
Although Resident Advisors have observed that courts do rot ordinarily grant such
extensions, the impracticalities of verifying whether extensicns were granted in individual
cases, and the difficulties of gaining access to all criminal defendtants’ files, have made it
difficult to verify whether detainees held past four months are being held in compliance with
law

4 Article 14(4), Provisions Relating to the Judiciary and Criminal Law and Procedure Applicable in
Cambodia During the Transitional Period (10 September 1992) (*"UNTAC Code")
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In meetings with the Minister of Justice and other ragresentatives of the Ministry. the
Project early on and consistently raised concern about trus 1ssue  Additionally. discussion
aoout the pretrial det=ntion limits and metnods to ensurz scmpliance with the limitations
were a consistent theme of Project training and mentorirg in criminalt law  In October.
Ministry officials joined a Project workshop to discuss a numbper of issues relating to criminal
law and procedure. including in particular the consequences of noncompliance with pretrial
detention limits.

Immediately following these mestings, the Ministry ssuec a sernes of circulars to the
provincial and municipal courts emphasizing the importance of cempliance with the
requirements of law in this area, and requiring monthly rscoris to nclude the numbers of
pretrial detainees held beyond the statutory time limits |t zopears that the issuance of
these circulars was at least in part due to the Project’s e“for's  Tne circulars include the

following:

Document No. 1092 (October 25.1995) "On Making Records of Pre and Post
Trial Detention.” Observes that excessive pratrial detention continues to occur,
and require prosecutors to report the initial dates of detention for all pretrial
detainess when filing monthly reports on detz.neses.

o Document No. 1040 (November 17, 1995): On Final Reports of Prison
Examinations for 1995." Sets out a form for monthly and year-end reporting on
statistics relating to detainees, and specifically requires reporting on number of
pretrial detainees held beyond statutory time limits.

« Document No. 198 (February 14, 1996): “On Excessive Pretrial Detention.”
Emphasizes that violations of the time limitations continue to occur, and declaring
that the Ministry would hold magistrates responsible under the law for such
violations. The circular reminds judges that they are subject to liability under
Article 57 of the UNTAC Code, which provides for one tc five years imprisonment
for any public agents “who deliberately infrings upon rights of physical integrity.”

As discussed earlier in this report, the Project also submitted to the Ministry of
Justice a proposed criminal case management system for implementation as a pilot project
in Project model courts. The Minister of Justice endorsed the proposal, and during Phase |l
the Project will seek to refine and implement this new system. The proposal tailors
Cambodian law and relevant international case management procedures into a system of
regular court appearances for accused persons. One objective of the proposal is to
encourage and facilitate greater compliance with statutory requirements for pre-trial
detention

Although quantitative data has not yet been compiled, Resident Advisors noted that
in a number of provinces, including Kampong Cham, Kratie, Kampot, and Takeo, that
improvements had been made by the close of Phase 1in the courts' record of compliance
with pretrial detention limits

In Takeo, for example, during the first semester of 1995, out of 14 criminal trials
involving persons held in custody before trial, 12 defendants, or 86%, had been held past
the six-month maximum statutory time limit. In May 1996, just after the close of Phase 1,
none of the five detainees tried during that month had been he'd past the statutory limits
Moreover, according to the court, none of the pretrial detainees n prison at that time had



been held past the maximum six-month period These improvements were due at least in
part to the Project's efforts

ii. Absence of Defense Advocates

Objective: Provide training regarding the role of deienszs representatives and In
protecting the rights of defendants

Accomplishments: In criminal procedure training Res c2nt Advisors and visiting
experts stressed the rights of the accused, including the rignt to aefense advocates
Resident Advisors Michael Karnavas, an experienced American oublic defender, and lan
Lloyd a seasoned Australian prosecutor, provided training in NuMerous courts on criminal
procedure ard trial practice, which included mock trials utilizing 3 defense advocate. The
training emphasized a practical understanding of the role of dz*znders by asking trainees to
participate in role plays in which they assumed roles as judges. crosecutors and defense

advocates

At the Cambodia Defender Project, Resident Advisor Micnael Karnavas led an
intensive workshop for lawyers recently admitted to the ba’ Tn= workshop involved one
hundred and twenty hours of instruction on the role and responsibilities of defenders, case
analysis, witnesses, investigation technigues. and basic tria! skilis. Improved skills among
defenders will assist the courts in carrying out their responsibilities.

Resident Advisors also facilitated the use of defense advocates by the courts in
provinces where they regularly appear, by locating defenders for appointment in open
cases, and seeking solutions to conflicts between courts and defenders when they occurred.

To emphasize the importance of defense advoca:es, tne Project aiso submitted a
proposed courtroom design for model courts to the Ministry of Justice which provides for
defense advocates to have a dais of equal size and height to that of the prosecutor. This
design is still under discussion between the Project, the model courts, and the Ministry of
Justice.

iii. Procedural and Evidentiary Safeguards at Trial

Objective: Provide training and mock trial presentations to demonstrate trial
procedures that implement procedural and evidentiary safeguards

Accomplishments: Project training in criminal procedure also emphasized trial
procedures that incorporate evidentiary requirements. Most importantly, training stressed
the requirement that the confession of a defendant must be corroborated by other evidence
to support a criminal conviction. Because courts typically rely too heavily on sworn written
statements from witnesses at trial, training also accented the statutory requirement of live
testimony at trial by witnesses identified in police reports. Training sessions also targeted
the development of appropriate techniques for interviewing and taking written statements of
witnesses and suspects, as well as proper questioning technigues at trial.

Many judges and prosecutors have expressed concern over the poor quality of
police investigations and the non-appearance of witnesses due to police failure to enforce
warrants. In light of these concerns, the Project has requestec USAID to seek a waiver
from Congress so that judicial police could be included in Project training The Project



believes that training of the judicial police would help guarantee that evidentiary and
procedura| safeguards are respected, as well as inmprove institutional coordination and

cooperatior

iv. Absence of a Uniform Bail System
v. Absence of Alternatives to Trial

Objectives:
1 Promote the establisnment of a conditional pretrial re.ease system
2 Exgpiore the feasibility of creating a pretriai diversion oregran: for first-time

offenders

Accomplishments: The Project accomplishad its objectives of promoting the
establishment of pretrial release and diversion systems  The Ministry of Justice and the
courts have besn apprehensive. however, about azopting new programs in these areas

Although accused misdemeanants commonly are released or not arrested before
trial, the Ministry of Justice has established an unwritten policy, followed by the courts. of
generally not considering applications for pretrial release of accusad felons. In meetings
and in training sessions concerning the right of pretrial release undzr existing.law, the courts
and Ministry expressed concern about the risk of flight of accused felons, and for that
reason were reluctant to adopt new schemes which would allow their release.

Nevertheless, public defenders have begun to make inroads in this area, and the Project
has determined that it will still be worthwhile to provide training. guidelines, and mentoring
during Phase Ii on the operation of a pretrial release system within the framework of existing
law and procecure.

Regarcing pre-trial diversion programs, Lyn Keogh, a visiting expert from Australia,
trained on the related concepts of community correciions’ and sentanciiig alternatives. Ai
this point in time, the Project has determined that the establishment of such programs does
not appear fezsible, based based on the concerns cf judges and prosecutors over lack of
resources for cversight of such programs, the risk of flight of criminal defendants, and
inadequate mechanisms for their apprehension.

vi. The Prison System

Objective: Determine appropriate strategies for addressing issues relating to prison
conditions and operations that are within the scope of the Project, if any

Accomplishments: After initially exploring the feasibility of providing a prison
consultant to examine the prisons and propose measures to improve conditions, the Project
concluded that these efforts fell outside its mission. Further, the Project did not expect to
affect changes in judicial enforcement of rules relating to prison operations due to the
absence of a functioning administrative law system, and the lack of specific jurisdiction over
the operation of the prison system on the part of the Ministry of Justice.

The Minister announced in December that the Ministry of Justice would assume
jurisdiction over the prison system from the Ministry of Interior However, this change has
not yet been formally adopted in law or practice The Project will explore with the Ministry,
when appropriate, strategies to address issues relating to prison conditions and operations.



Despite these limitations, the Project provided limited assisiance to the pnisons to
help fostsr institutional cooperation with the courts. and to improve human rights conditions
Resident Advisors regulariy conducted prison wisits, gathered inicrmation on detainess. and
worked ic improve coordination between pr.son officials and the scurt. Tnese efforis have
had a significant impact in both improving institutional relationships and prison conditions
For examole, in Kampong Cham, when public nealth conditions ciummeted at the local
prison and a scabies epidemic erupted Res:dent Advisors in Kamgong Cham spearh=aded
an initiative to secure regular prison visits by a physician and to crovide inmates with
medicine soap, fresh bedding. and mosquito nets  The matenals w2re donated by iccal
NGOs and a visiting US  Army Medical Team

I~ Battambang, Resident Legal Advisces helped establis~ 2 ‘Committee for the
Improvement of Battambang Prison” whose members included thz provincial vice-governor
and his staff, a representative from the UN Centre for Human Rignts, judicial police local
human rights workers, and members of the court. The committes wvorked to increass
cooperation between the prison and the court. and to improve inmate conditions through
vocational training courses, and material assistance such as the provision of medicine and
mosquito nets. Through the efforts of Resident Advisor lan Lioyd the Committee obtained a
small grant from AusAID t0 fund the construction of a prison interview room to facil:tate
private communication beiween detainees a~4 their legal representatives or local NGOs.

Afer Justice Michaz! Kirby, the United Nations Special Representative on Human
Rights, called the conditions at Kampot prison some of the worst in the country, Resident
Advisors worked in cooperation with an effort by the new prison v.arden and other NGOs to
improve the prison. As a result of these efforts, which included recairs to prison walls and
additiona! barbed wire fencing, the practice of shackling prisoners at night to prever:
escapes was abandoned. the doors to windcw.less isolation cells wvere removed, a fish pond
was bui't as additional sourze of nutrition, and twenty-five prisone-s and five guards were
enrolleu 1n a four month vocational training cu.rse. Governme:: sJthorities have ¢.~2d
local NGOs to repeat these suCCesses in otner prisons in the ccuntry.

d. Problems Specific to the Application of Civil Law

Objectives: A

1. Identify those areas of civil law in which particular problems exist in the laws
themselves or their application

2 Consult with the relevant Cambodian ministries, officials, and the courts to assist
in devising solutions to these problems

3. Monitor the handling of cases and interview litigants to determine their level of
satisfaction with the procedures in civil cases

Accomplishments: Initially, Resident Advisors in the course of their data collection
activities researched and identified problems in the most commonly-applied areas of
Cambodian civil law, including contracts, property, family law, and torts. Following up on
this information, those Advisors assigned to prepare curriculum in these areas of civil law
conducted in-depth research on their topics through discussions with judges and
prosecutors, reviewing cases and court records, and meeting with other NGOs and
institutions. The Advisors then prepared a training curriculum tailored to the specific needs
and problems identified in the courts in each area of law



For example. in the area of property law, judges face difficulties in light of the
changes in possession and use of property resulting from the country’s recent turbulent
history, the changes in land tenure policies between 1979 and the presant, and the scarcity
and unreliability of ownership records To address these problems training included
discussion of evidentiary problems. approaches to handling multiple claims of ownership
and methods for systematic and efficient investigations in land cases Training also sought
to provide background on the application of certain principles and grocedures in the 1992
Land Law which give courts difficulty.

Training in contract law and torts emphasized underlying legal principles and their
application under Cambodian law to address percaivac neads for a stronger grounding in
the analytical framework of contract and personal injury law As discussed above, training in
this area also addressed distinctions between civil orzach of contract, and criminal actions
for fraud and breach of trust

With respect to family law, training focused on motivating ccurt staff to develop
positive approaches to solving problems in family law cases, addressing domestic violence,
and expediting case flows. To address some of the major areas of oractical difficulty.
training included problems for analysis and discussion on property division, temporary
restraining orders, reconciliation, alimony, and child custody and suoport.

Traning on problems specific to the application of civil law .~cluded:

« Contract Law and Procedure by Kim Sathavy. Advisor ‘o the Minister of Justice,
Finn Lynghjem, a visiting legal expert from Ncrway, and Michael Karnavas

o Contracts by Judge Arthur Brennan from the U S.

o Fraud, Theft and Breach of Trust by Tan Bieng

« Contracts by Ronald Sokol, a visiting lega! exzert from France, and Torts by
Kevin Landy

o Family Law by Juanita Rice, Romina Picolotti. and Charlotte Oldham-Moore

o Land Law by Hanne-Sophie Greve, a visiting ‘egal expe from Norway, Joshua
Sondheimer, and Pol Lim, First Deputy Insgector General for Political,
Administrative, and Police Affairs at the Miristry of Interior.

e. Vulnerable Sectors

Objectives:
1. Monitor access and use of the court system by women and minorities and

communicate our information to court staff and relevant agencies

2. Devote special attention in training on areas of law that particularly impact
women, such as family law and certain areas of criminal law

3. Consider bringing members of Cambodian women'’s and minority rights
organizations to speak with court staff

Accomplishments: Project officers and Resident Legal Advisors initially sought to
gather information and data regarding access to and use of the court system by women and
minorities. Conclusions were based primarily on the observations of Resident Advisors and
information from other sources due to the inadequacy of court records. Case registers, for
example, do not indicate whether a party is a member of a minority group, and frequently do
not indicate the sex of a party, as well.



The Project determined that at least in the initial stages. the most effective approach
to training on issues concarning the treatment of women and minorities would be to
purpcsefully but indirectly. raise these issues within the corigxt of practical training on
particular lega' IssUes

Tne Project determined that the difficulties faced by woman in tne courts generally
concarn issues of treatment rather than access Women ar2 fraquently parties in cwil
cases whers they are often signatories to contracts, holde:s af land tile, or initiators of
divorce proceadings Statistics from a report issued by the As:3 “oundation® indicate that at
Phnom Penh Municipal Court between March and June, 1854 cases intiated by female
plaintiffs comgrised at least 44% of the civil cases during tnat period The most important

concerns relate to the treatment of women by the court in pariicular legal contexis. such as
conciliation hearings in family disputes and incidents of domes!c violence.

Project training also devoted specia! attention to argas i particular relevance to
women as victims, defendants, and witnesses. Inthe area of criminal law, training on
sexual assault, domestic violence, battered woman syndrcme and trafficking of women and
childran for purposes of prostitution generated significant discussion by court staff  Project
training on family law emphasized the recognition and elirrira*ion of bias and the impartial
apgiication of law.

An important contribution of the Project was the exz:2 shown by fema'se Resident
Advisors and Project officers who trained and mentored in the courts. For many court staff,
both male and female it was their first prolonged exposurs @ orofessional women in
leadership positions.

The absence of data collection by the courts on thz =*hnic identity of parties was not
ti-= only difficulty faced in evaluating ths experience of mi~2rities in the courts The complex
combinations of ethnicities in Cambodian society also conz:cate the identificauion of ethnic
groupings. Notwithstanding these difficulties, Resident Acisors made inquiries and
cosarvations about access to the courts by minorities anc "ne'r treatment in the judicial
system. Project training generally addrassed concerns re3rding the treatment of minorities
indirectly, consistentiy emphasizing pri~ciples of non-disc- ~nation and impartiality in court
procedures, legal analysis, and decision-making.

The Project discussed the possibility of including members of Cambodian women
and minority rights organizations in training in the courts. However, given the Project’s
determination initially to adopt an indirect approach towards training on these issues, such
joint trainings were not pursued.

5 Harris, Lindsz, £ Esq. Women and the Cambodian Legal S.s'em A Women's Legal Needs
Assessmernt a: 45 (February 1995 Asia Foundation. Phnom =znh)




3. Administrative Needs

a. Docketing, Filing, and Other Administrative Systems
b. Administrative Forms

Objectives:
1 Work with local courts and relevant officials to develop and put into place a

uniform system for docketing, filing, and calendaring
2 Provide administrative training regarding docketing and filing systems
3 Propose and implement the use of uniform case forms

Accomplishments: Please see parts [l A4 and .5 for a detail of accomplishments
relating to court administration.

4. Material Needs

a. Court renovations

Objectives:
1. Encourage and assist with certain operational repairs
2. Co-ordinate with other NGOs to improve water and sanitation facilities

Accomplishments: Please see part ILLA.3 above for a detail of material assistance
provided or arranged by the Project.

b. Electric Power

Objective: Explore the possibility of making a small generator available to selected
courts.

Accomplishments: After assessing the needs of the courts with respect to electric
power, the Project determined that the lack of electric power or interruptions in supply did
not substantially interfere with court functions. Although courts routinely requested
generators, in addition to other material items, when asked to prioritize their needs, court
personnel preferred to be supplied with a copy machine or other items. The ongoing
capacity for courts to support the fuel and maintenance costs of a generator are also
doubtful. For these reasons, the Project determined that providing generators to the courts
was not a priority.

¢. Communication and transportation

Objectives:

1. Explore the possibility of improving communication between selected provinces
through a radio system.

2. Explore the possibility of improving the system of court transportation.

Accomplishments: Because most courthouse obtained telephones during the
course of Phase | as Cambodia’s telecommunications systems were expanded, the Project
determined that improving communication by means of a radic system was not necessary.



Many courts lack adequate transportation to carry out investigations deliver
documents, and to conduct judgment enforcements Many courts asked early on for the
Project to provide them with motor sccoters to carry out inese tasks. Howszver, because
other types of assistance were deemed a higher priority. and because of the potential for
misappropriation of court vehicles, the Project decided against purchasing motor scooters

for the courts.

At USAID s insistence, the Project provided a Jeao Cherokee four-wheel drive
vehicle, valued at $25,000, to the Ministry of Justice This Jeep 's intended (0 enhance the
ability of Ministry officials to visit the provinces to carry out their supervisory and support
role

d. Miscellaneous Equipment

Objective: Provide some of the basic equipment needed by courts

Accomplishments: Please see part 1.A.3 abovs for a detail of accomplishments in
oroviding basic ofiice equipment and supplies.

C. Impediments to Improvement of the Justice System

The following section comments on factors which continued to impede the
functioning and improvement of the judicial system, and which thereby interfered with the
ability of the Project to affect progressive change in the courts during Phase 1. These
include:

1. Salaries of Court Personnel

The low saiaries of court personnel were ident.<d in the Baseline ~ssessment as a
major contributing factor in problems with the administra‘ion of justice. The Project’s
experience in Phase | has confirmed this as a major impediment to improvements ifi the
system of justice and to the ability of the Project to impact the justice system. While
corruption is commonplace in every facet of Cambodian society, the expectation is that the
judiciary--more than any other branch of government--should be insulated from such
practices. This is not the case. ltis clear that the ordinary salary of $20-330 per month for
Cambodian court personnel is not sufficient to support a family and is wholly inadequate.
The result is a spectrum of corrupt practices, from additional “case registration fees,” to
demands for payment for a desired outcome or avoidance of criminal punishment.

Although better salaries for judges will not, in itself, put an end to such practices,
raising judicial salaries is a necessary precondition to institutional efforts to control and
punish corruption. The International Human Rights Law Group has been lobbying and will
continue to lobby for adequate salaries for court personnel with appropriate government
officials, the United Nations, donors and others.

2. Inadequate Institutional Commitment to Controlling Corruption

According to the Minister of Justice, in a statemant made at the Annual Judicial
Conference in December 1995. Cambodian judges in 1995 ruled fairly "in 60% of the



cases "® Tne remaining cases, he noted, were tainted by corruption or other factors.'
Although the Minister pledged al the conferencz to take action to control corruption in the
courts. the Project is unaware of any disciplinary or other action having been taken against
court personnel since the Minuster's pledge Most importantly. the Supreme Council of the
Magistracy the institution granted autnorty under the Constitution to oversee discipline
within the justice system, has yet to be formed as a rasult of a pciitical stalemate over its
composition As a result, corruption and faventism continues in the courts unabated

3. Threats to Judicial Independence

During the 15 montns of Phase || perhaps the most sigrificant case handled by the
Cambodian judiciary involved charges against Prince Norodom Sirivudh for allegedly plotting
the assassination of Second Prime Minister Hun Sen. According to many observers. the
Phnom Penh court's performance in its trial in absentia of the Prince, and its verdict of guilt
in light of what many believed to be slender evidence, cast significant doubt upon the extent
of the political and de facto independence of the courts

Resident Advisors in the provinces reported their awareness that the Ministry of
Justice continues to instruct courts how to ru'= in particular caszs notwithstanding the
courts’ and the Ministry's assertions of the courts’ independencs and their awareness of the
Constitutional guarantee of judicial indepencence Judges alsc continue to remain subject
to mandatory membership in the Cambodian People's Party, contrary to international
principles of judicial independence.

The Project will continue to address issues and particular instances relating to
judicial independence, as appropriate, with the Ministry of Justice or individual judges

Article 51 of the 1994 Cambodian Law on Civil Servanis. in direct conflict witn the
principie of judicial independence, requires courts, before charging any civil servant with a
crime, to obtain “prior permission” from the cirector of the relevant government institution.
The term “civil servant,” although not defined in the law, is viev.=d by the government and
courts as including military and police offic'a's. The Project ard numerous other
organizations have questioned the constitutionality of Article 51 and argued for its repeal.
However, because the Constitutional Council has yet to be formed, there is no institution
with authority to adjudicate the constitutionality of the provision, and the trial courts are
reluctant to assume that responsibility. The government itself has made no effort to change
the law. The Project will continue to raise its concern about this provision with the
government and other organizations such as the United Nations and human rights NGOs as
appropriate.

Efforts by political and executive authorities to oversee policy and decisionmaking by
the courts, and laws which permit executive interference in the judicial process, therefore
remain a serious threat to the operation of an independent and fair judicial system.

6« justice Minister Targets Corruption in the Courts,” The Cambodia Daily, December 29, 1995, at p.7,
col 2
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4. Court Security

Shase | has confirmed that court personnel have reason o fear for therr personal
safet,; sner making unpopular decisions Peasident Advisars noizd instances of tnreats
mads voon r2 courts and in one province. the chief judge reporad that his life had been
threatenad oy a military commander who wanted ar officar of his released from prison  The
Kamgo' coutt was damaged in January 1996, when protes: ovar 3 decision in a fand dispute
case wrnec Jolent Over the past year, courts hava beccme increasingly awars of the
need for greater security and have sought assistance from the colice and military police in
guarding court premises  Judges complainad during the 1385 Annual Conference of the
“difficulties” in making rulings in cases where a defendant was backed by political clout or
militar/ powsr. The Project will assist the courts and Minisiry of Justice, as needzd to
identf; ways ‘o help address the problem of security for court personnel.

5. Disregard for Judicial Authority by the Police and Military

A related issue ‘o the problem of a-tual or implied th-=zats against court cfficials is the
disregard by police and military for the authority of the couris Judges themselves site this a
maicr impediment to their work. Judges complained to thz i:nistry of Justice over the past
year about cases where members of the police or military interfere with court efforts to
enfarce judgments, demand the release of soldiers or pclics officers held in custody, or
simply disregard court notices and subpoenas. The probzms in one case involving
intar‘arence by police officials with one court’s attempt to enforce a judgment led the
Minister of Justice earlier this year to take the unusual stec of writing to the Ministry of
Interior to take action to resolve the problem. The Law Group has spoken out on the issue
of human rights violations including disregard of judicial ausrroity by military and police
forces These mattsrs will continue to be raised.

6. The Khmer Rouge and Other Security [ssues

Phase | has also confirmed tha! the continuing ci» * var in Cambodia &fiects the
administration of justice in many ways. Judges continued to report difficulties in bringing
accused persons to trial within statutory limits because oi problems investigating cases in
territory occupied by the Khmer Rouge. During training ssssions which addressed issues of
pretrial release or sentencing alternatives, court personnel claimed that if non custodial
options were employed, many defendants or convicts would abscond to areas where the
security situation would prevent apprehension.

7. Police Role in the Administration of Justice

During Phase | Resident Advisors, though direct and sustained exposure to the daily
workings of the justice system, further confirmed the necessity of a cooperative,
professional, and skilled judicial police force to achieving improvements in the rule of law in
Cambodia Although the Project was not authorized directly to train judicial police, Resident
Advisors sought to enhance the courts’ oversight of the work of the judicial police with
respect to investigation and detention practices. The Project also conducted training on the
role of the judicial police and defined the roles and tasks cf the police and court personnel.



8. Conclusion Regarding Impediments

In evaluating the Project’s success (n improving judicizi performance. it 1s obviously
necessary ic ‘ake into account the above factors However, while 2ach of these factors
interferes witn the ability of the Project to affect changz in the administration of justice, it is
also clear that the Project's efforts enable the judiciary to betier address these problems.

By contributing to better judicial performance, providing a greaisr awareness of the meaning
of judicial indegendence with respect to particular practices a~d policies, and by promoting
the authority and independence of the courts, the Project is he'ping to promote respect for
the courts anc to develop a stronger awareness among court dersorral of what needs to be

done to allow the courts to function properly in @ new democralic system.

D. Data Collection

During Phase |, Resident Advisors designed and implsmentec a program of data and
information collection about court operations. This effort was designed both to gain a better
understanding of the workings of the courts and the needs of the justice system, and to
develop information by which the Project’s impact could be evaluated This section provides
an overvi=w of this effort, and sets out some of the interesting da'a obtained

1. Overview

Ths Project developed a set of five forms to guide the ccl'sction of data. The first
sought basic information about court personnel, and infrastructure and equipment needs.
Three other forms sought quantitative information about the handling and types of civil
cases, the handling of criminal cases, and about the prison population and compliance with
defendz~ts' rights. A fifth form sought comprehensive quantita: e and qualitative
information relating to indicators in the Baseline Assessment.

The data collection program generated a substantial amount of baseline information
about tre operation of a number of provincial courts. At the outsat, this information was
essen' iz’ for improving understanding between Resident Advisars and their courts, and was
used by the Project to develop curriculum and to identify issues to address in mentoring and
proposals for procedural or systemic reform .

Because of the inadequacy of court records, the difficulties of obtaining our own data
from those records, the unexpectedly time-consuming nature of the data collection effort,
and administrative factors, Resident Advisors generally were not able to collect and compile
comparative data to assess the Project's impact at the close of Phase I. In part for this
reason, the Project has revised its indicators and data collection requirements.

Nevertheless, the information gathered during Phase | will be invaluable for Phase I
advisors working in those provinces where data was collected, and will provide baseline
information for assessing change at the close of Phase Ii.

2. Representative Data

Quantitative information compiled by the Project relating to the degree of compliance
with pretrial detention time limits is set out above in the section on Excessive Periods of
Pretrial Detention. Tables l1-V on the following pages set out a sample of data collected by
Resident Advisors in certain provinces relating to civil and ¢ minal caseloads and case

types



Tha data is interesting as it indicates wide disparities betwe2n provinces with raspect
to the types of crimes charged. and with respect to the breakdown of typas cf civil cases
coming to court In the varnous provinces

Tasie Il shows the breakdown of criminal case types in e.ght provinces This table
shows the most commonly charged crimes to be robbery oattery. theft. murder, and
voluntary ard involuntary manslaughter. Nevertheless, wic2 disoanties exist between
provinces For example while robbery represented some 37% c* ine crimes charged i
Takeo ' 1295, it represented only 2% of the crimzs charzed in Svay Rieng during that time

Tab'a 1l shows the breakdown of criminal case tyces by avsrage percentage based
on the figuras for the eight provinces in Table Il As the chart shows robpery is the most
commonly charged crime in these provinces, averaging almost 20% of criminal charges
Battery is next, comprising some 15.5% of criminal cases. Theft ‘2%) murder (12°:) and
voluntary and involuntary manslaughter (9%) follow. Togsther, these five categories of
cases make up almost 70% of the courts’ criminal caseload.

Table IV provides similar information about the civil caseloads of seven provincial
courts As the table shows land, contract, and family caszs ccnorise almost the ertire civil
caseload in these courts. Cases involving land and housing were the most common
making up an average of 37% percent of the civil cases in the szven courts. Contracts
cases were a close second, averaging 35% percent of the civil cases. Family cases, mostly
divorces made up an average of 20% of the civil caseload in these courts.

Finally, Table V provides a breakdown of the civil caseloads of seven courts by
province Again, there is wide variation between provinces. Cases involving property rights,
for example, comprise 51% of the civil caseload in Kampc~g Thom. but only 22% in Svay
Rieng. Family law cases range from just 11% of the civil caseload in Kamponrg Cham, to
34% in Kampong Thom. Meanwhile, Kampong Thom had he lowest percentage of contract
cases, 12%, compared to Prey Veng, where they compriszd some 52% of ths civil caseload



Table Il
Criminal Cases Breakdown - Percentage*

1 vinge Muider Robbery Thefl Weapon Battery Vol / Inv Rape Fraud Breach of Defamation Other Total No
translaughter Trust

Battambang 16% 31% 16% 5% 3% 12% 3% 3% 6% 0% 6% 295
Kampong Chhnang 15% 33% 0% 0% 1% 33% 4% 0% 0% 0% 13% 67
Kampot 19% 19% 12% 0% 16% 4% 2% 5% 4% 2% 17% 139
Prey Veng 8% 18% 13% 3% 25% 2% 0% 2% 5% 12% 12% 350
Svay Rieng 12% 2% 26% 12% 19% 3% 2% 9% 2% 7% 7% 58
K Cham 5% 10% 14% 5% 18% 15% 2% 4% 5% 5% 17% 349
K Thom 10% 10% 8% 1% 19% 5% 4% 4% 1% 7% 33% 135
Takeo 10% 37% 9% 3% 23% 0% 1% 10% 1% 1% 4% 98
Average 11.93% 19.86% 12.19% 3.59% 15.56% 9.23% 2.35% 4.54% 2.98% 4.13% 13.64% 100%

Sources Co it records and reports for first semester of 1995, or 1995 year, varying by province.
iqur s arc reported 1in percentages as ime penods and sources vary
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Avcrage

Bien
3%
Iraud

5%

Rape
2%

Miwightr
)ll'

Murder
12%

Defamation

A

Table Il
Criminal Cases Breakdown - Average Percentages

Robbery Theft Weapon Battery Mnsightr Rape Fraud Brch Trst Defamation
20% 12% 4% 16% 9% 2% 5% 3% 4%

CRIMINAL CASE BRLAKDOWN
AVERAGE PERCENTAGE BY CRIME OVER EIGHT PROVINCES

Other Murdcr
13% 12%
Biungr ol S
Robbery
20%
A .
x '!1:‘,‘»3"‘!.'!?\-.‘ .
b, '
ad oy }h
5
Theft
Battery Weapon 12%
16% 4%

Source Bascd on figures in Table 11

Other
13%



Table IV
Civil Cases Breakdown*

Provinee Land Family Contract Torts Govt. Other Total
No % No % No % No % No % No % No %

Kampong Cham 189 | 48% 42 11% | 165 | 42% 0 0% 0 0% 1 0% 397 | 100%
Kampong Thom 54 51% 36 34% 13 12% 2 2% 0 0% 1 1% 106 | 100%
Kampot 45 26% 21 12% 53 31% 12 7% 25 15% 14 8% 170 | 100%
Piey Veng 179 | 31% 8 14% | 302 | 52" 12 2% 0 0% 1 0% 576 | 100%
Svav Rieng 36 2% 37 23% 82 S 1% ) (1% 0 0% 7 4% 162 | 100%
Kratic ) 104 39% a5 13% 99 37% 2 1% 27 10% ] 0% 268 100%
| Takeo 30 | 42% | 30 | 32% | 18 | 19% | S 5% 0 0% 1 1% | 93 | 100%
Avcra'gc Percentage 37% 20% 35% 2% 4% 2% 100%

CIVIL CASE BREAKDOWN
AVERAGE PERCENTAGE BY TYPE OVER SEVEN PROVINCES

Govt. Other

Torts 4% 2%

2%

—_—_— Land

37%

Contract
35%

Family
20%
Sources. Court records and reports for first semester of 1995, or 1995 year, varving by province.
* Figures arc compiled by percentage as ime periods and source vary
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Province Land
%

Kampong Cham 48%
Kampong Thom 51%
Kampot 26%
Prcy Veng 31%
Svay Rieng 22%
Kratic 39%
Takco 42%

60%

0%

Kampong
Cham

Family
%
11%
34%
12%
14%
23%
13%
32%

2

i

Kampong
Thom

Source® Based on figures in Table [V

Table V

Civil Cases Breakdown

Contract
%
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[1l. CONCLUSIONS AND RECOMMENDATIONS

Over the course of the first phase, the Projec: successfully carried out its central
mission of providing training and assistance to the courts in identified areas of need.
Regardless of the difficulties of measuring achievements ty the yardstick in a project of this
type, it is clear that a positive and lasting impact has beer made The Project has raised the
leve! of judicial education and understanding. and judges ard prcsecutors in most provinces
remain eager for continued training and contact with new iceas and perspectives
Sustained interaction with experienced jurists from tne United States and other countries
with developed legal systems has promoted greater interest and abilities in legal method
and strengthened the awareness of court personne of their role in upholding the rule of law

The experience of charting a new course in untested waters during Phase | has led
to a series of recommendations to refine and improve the Project’s efforts during its second
phase. These include:

« Reduzing the number of courts covered £ each hub office gznerally to two;

« Empnasizing mentoring over formal train =3, though format tarning should
continue on a more limitad basis;

o Legal Advisors should implement Project curriculum principally by providing
training in the courts within their region. v*!izing curriculum materials developed
and translated in advance. Training tours should be utilizsd on a limited basis to
make use of particular expertise or experience, and for comparative experience
in other courts;

o Visiting experts to be utilized on a limited basis where interaction with individuals
having particular expertise would be paricularly valuable

« Emphasizing criminal law issues in trairing and mentoring.

« Focusing, organizing. and coordinating reporting and data collection efforts more
effectively to allow for better assessment of Project impact;

Each of these recommendations have been incorporated into the Project's Workplan
for Phase Ii.

By providing new information and perspectives to Cambodia's judiciary, the Project
during Phase | has made a lasting contribution to the skills and legal education of all court
personnel--including court clerks, many of whom will become Cambodia's future judges and
prosecutors  Improvements to court structures and the provision of necessary equipment
and furnishings also has helped enable the courts to work more effectively, and in structures
befitting the status of the judiciary in a democratic system. Already, the positive impacts of
the Project have become evident. Over the course of the next year, the Project will continue
to focus light on critical areas of law and to nurture the development of capabilities within the
courts with the hope of fostering continued growth and improvement in their performance.



APPENDIX A

PHASE | PROJECT STAFF

" .z {r= pencd of Phase |, the staff of the Cambodian Court Training Project included the
followirg

Officers ard Administrative Support

Judge Lawrance Pierce (U.S.) - Project Director (To mid-October 1995)
Eugane Murret (U S ) - Project Director (From mid-October 1993)

Thierry Fagart (France) - Deputy Director (From February 1996)

Christie Warren (U S ) - Curriculum and Training Director

Janet Wise (U S ) - Finance Officer

Richard Thao (U S, Cambodia) - Office Administrator

Sophie Pinwill (Australia) - Assistant to the Curriculum and Training Director
Melissa Baron (U S.) - Project Liaison (To January 1996)

Susanne Pederson (Denmark) - Project Liaison (From January 1996)
Antonio Patricio (Philippines) - Accountant (from September 1996)

Resident Legal Advisors

Jennifer Akers (Australia) - Court Administration Advisor
Magistratz Juanita Rice (U.S.) - Senior Legal Advisor
lan Lloyd (Australia) - Senior Legal Advisor

Michael Karnavas (U.S.) - Senior Legal Advisor

Tan Bieng - (Cambodia, France) - Special Legal Advisor
Bernard Harborne (Great Britain) - Legal Advisor
Carmen Maria Lopez Vasquez (Peru) - Legal Advisor
Romina Picolotti (Argentina) - Legal Advisor

Chzrlotte Oldham-Moorz (U.S.) - Legal Advisc~

Joshua Sondheimer (U.S.) - Legal Advisor

Kevin Landy (U.S.) - Legal Advisor

Stephen Murdoch (U.S.) - Legal Advisor

Ron Jennings (U.S.) - Legal Advisor

Juar: Pablo Ordonez (Cclombia) - Legal Adv:scr(January-March 1996)
Megan Ballard (U.S.) - Intern (Summer 1995)

Cambodian Staff (not identified here for security reasons)

Assistant Office Manager (1)
Office Assistants (2)
Interpreters (11)

Drivers (4)

Guards (2)

Maids (3)

Maintenance (1)

Project Staff of International Human Rights L aw Group in Washington, D.C.

Gay McDougall - Executive Director

Laura McGrew - Cambodia Project Coordinator

Peter Rosenblum - Program Director (until October 1995)
Ria Burghardt - Executive Officer

Hilary Chapman - Program Assistant, Cambodia Projects
Rothira Ducng - Staff Accountant



PHASE I TRAINING CALEND

APPENDIX B

AR

[TH1 | \G SEPT oCT NOV DEC JAN FEB MAR
P e 9-16 . 12-22 . 5-26 . 1529 . 4 TS . Ist-1dth | e 6-9
Elements ol Iudicial Ethics | Introduction Role Of the Fraud, Theft Criminal Luw Criminal Criminal Law | Criminal
the Crime and | Justce to Community | Judgeina Breach of Trust | and Pracedure | Law and and Defences Investiga-
Constitutional | Abrabamson Corrections Constitutional Fan Bieng Micnae! Defences Bernard tions
Issucs N ¢ Chhnang Lyn Keozh. Democracy - Prev Veng Karnav s jan Bernard Harborre fan | foad
Protessor Kampot. Kandal. Judge Sad Kandal, l.lovd Harborne Charlotie Mickacl
Donovan | i 1akgo. S'villey | K'g Speu. K'g Speu K 2 Speu. Sihancuaville Charlotte Oldham- Karnas s
Kampot. | Siem Reap. Siem Reap. Kandal K¢ Chhnang. Oldham- Moore. Siem Reap
MOJ | Prev Veng Prey Veng. Prey Veng Takeo., . 1v-2] Moore Stephen {7 Pursat.
e §-20 K'g Cham K'g Chhnang KNampot Fraud. Theft Stephen \Murdoch Stsophain
lomicide L o 19 -28 S'ville Breach of Murdoch Koh Kong Battambany
Investigation | Eaamination ¢ 18-23 K'g Cham o 21.24 Trust S'ville Stem Reap K’'e Chhinang
Russ Stetler , of a Witness Family Law Court Tan Beeny . 16tk - Sisophon. . 10.. 11
Kampot L Judge Juanita . 14-6 \dministration | Phaon. i'eni 28th Pursat, Ratanaxre
Prey Veng. I Philipsborn Rice, Charlotte Nov Jennifer Akers Siem Rzup Ratanakiri K'g Chhnang (w/Stung
Kampong ! K'a Cham, Oldham- Contract Law S ville, Treng)
Cham (w/ I N'g Spey, Moore, Romina | and Procedure | Kampot . It . 18th - e 9-14
Kraticand K'g ! Kandal, Picolotti Judge Kim Office 19th Criminal . te-23
Thom). | Kampot (w/ Siem Reap. Sathavy. Judg. I'rocedures Fraud, Thett | Investigation Cleths
Kandal, © lahkeo, S'ville) | Battambueng. Finn awl Record Breach of lan Lloyd, Training
Battambang ~ ~wem Reap Lynghjem. Trust | Michael Juds g
Siem Reap | Michael : Tan Bieny Karnavas, Prev Veng
MOI Karnavas Loaon Prey Veng Kampot,
K'g Speu, e 23-2¢ 1 KohKong e 1amily
0 10 -25 Kandal, o Tl K'g Cham Law
Contracts and K’g Chhnang. Criminal Law | Kratie . 12-16 Judge Rice
Domestic : Svay Rieny and Ullences e Sih Photography [ [VEERC
iolence Prey Veng Bernard S'ville of Criminal Rights Task
udge Art Koh Kong. Iarborae, Evidence Force
Brennan S’ville, Stung Treng e §-10 Prey Veng
K'g Chan. | K'g Cham. Family Law ¢« 9-123
Prey Veng ' Takeo, St Judge feonvy f o 9-29 Dunvsofa
K’g Chhnang. | Reap. PNP Rice Contracts Judge
Komong Spe Cambodian Kevin Landy. | Judgz
Takeo, o 19-21 Defenders Ron Jennings. | Chevalier
Kampot. . Criminal Project Ron Sokol, w2 Cham,
Kandal, i Procedur ¢ K'g Chhnang Kampet
Siem Reap 1 and Defences Kandal, K'g Neate
Battambang ; C. Warrrer Cham, K Thom
S. Murdoch. Prey Veng,
e 14-28 Mondulku Svay Rieng, o 18-23
Criminal Siem Reap, Criminal
Procedure e 2-19 Phnom Penh, Procedure
Thierry Fagart Family law Kampot Judge
K'g Chhnang. Judge Juanita Corneloup
Kandal, Rice, Romina . 26th - 12 | Phnom Penh
Kompong Picolotti March
Speu, Prey Veng. Land Law
Phnom Penh. K'g Cham Joshua
K'g Cham, Sondheimer,
(w/Kratie and « Hanne Sophie
K'g Thom). Self Dclense Greve, and Pol
Battambang. lan Lloyd. Lim
Siem Reap. David Lubitz CDP,
Takeo. Prey Veng K'g Speu,
Kampot. Svay Rieng.
Prey Veng Prey Veng,

K’g Cham




APPENDIX C

VIDEO LIBRARY

LECTURER(S)
Lynghjem/Sathavy/Karnavas
Fagart
Karnavas
Lynn Keogh
Tan Bieng
Landy/Sokol
Landy

Harborne/Oldham-Moore/
Murdoch

Picolotti/Cambodian Lecturers
Karnavas/Lloyd*

Chevalier*

Stetler*

Dolores Donovan*

Various**

Tom McDonald
National Judicial College
Various

Psyche Kennet

* Needs conversion to PAL system

** Needs editing

TOPIC
Contracts
Criminal Procedure
Criminal Investigations and Procedure
Community Corrections
Fraud, Theft, and Breach of Trust
Contracts
Torts

Criminal Law and Defenses

Photography of Evidence

Criminal Procedure

Civil Law and Frocedure

Homicide Investigation

Constitutional Law

Ministry of Justice Conference:

Criminal Procedure, Court Administration,
Judge as Protector of Rights, Int'l Human
Rights Conventions, Public Confidence in
Judiciary

Electoral Law

Bench Trial Skills

Dispute Resolution

Training techniques



APPENDIX B



INTERNATIONAL HUMAN RIGHTS LAW GROUP — CAMBODIAN COURT TRAINING PROJECT —
PHASE [ NARRATIVE REPORT 2, OCT '96 - MAR "97

1. Criminal Investigation Training Results-Observation Charts

Handling Evidence

Province

Observitions before training .

Observations After training

Kratie

No designated evidence room.
Evidence kept in a spare
office with old files and
desks.

Most evidence was not
marked.

The Prosecutor and his clerks
keep track of evidence in their
heads.

Some evidence in sacks, and
some in envelopes. Very few
pieces labeled and properly
preserved.

Incorrectly believed that
plastic bags were the best
means of preserving evidence.
In the simulated crime scene
the team missed the clue of
the burning mosquito coil.
The clue was left on the scene
to indicate an approximate
time of the crime.

The team failed to designate a
individual to be solely
responsible for the collection
of evidence. Several of the
officers present were
mishandling evidence.

In crime scene simulation the evidence
collected from the simulated crime scene was
collected properly.

The evidence was placed in properly labeled
bags and preserved as instructed.

[ have observed the processing of 3 actual
crime scenes since the training. In each
training techniques taught at the training were
employed correctly with minimal errors.
Evidence collected from these actual crime
scenes was preserved correctly and placed in
properly labeled envelopes.

Koh Kong

No designated evidence room.
Evidence kept in a small
cupboard inside of the
prosecutor’s office.

Few of the items in the
cabinet were properly
preserved or labeled

During initial crime scene
simulation several errors were
made including: handling of
evidence without rubber

In crime scene simulation the evidence
collected from the simulated crime scene was
collected properly.

The evidence was placed in properly labeled
bags and preserved as instructed.
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Province

Observations before training

Observations After training

gloves, over-handling of
evidence, failure to properly
mark the evidence and failure
to label the envelopes
correctly.

Kompng
Som

1 did not observe their
evidence room.

In the initial crime scene
simulation they failed to
properly mark evidence and
label the envelopes to contain
it. The officer assigned to
collect the evidence did not
understand the concept of
“chain of custody” and failed
to transfer possession of the
evidence to the officer
assigned to preserve it several
times.

In crime scene simulation the evidence
collected from the simulated crime scenc was
collected properly. There were some minor
errors but a quick evaluation and explanation
midway through the processing seemed to
correct some misunderstandings regarding the
processing g of evidence.

The evidence was placed in properly labeled
bags and preserved as instructed.

Takeo

I did not see their evidence
room because they were doing
construction on the
courthouse.

There were many skilled
officers in this province.
Although they did things very
differently then what we
would be training them to do
their work was acceptable and
in most cases would be
considered adequate.

They quickly adapted to the techniques we
taught and understood the importance of the
logic behind them.

We explained the benefits of uniformity among
the courts and they agreed to adapt their
methods to the techniques we were teaching.

Kampot

Their evidence room was well
kept and all of the evidence [
observed was properly
preserved in paper envelopes
and adequately labeled. The
labeling did not have
information regarding the
officer who found the
evidence, the date it was
found or where it was found.
During the initial simulation
we observed a number of
serious mistakes. Several
people trampled important
evidence, the officer
collecting it handled it

In crime scene simulation the evidence
collected from the simulated crime scene was
collected properly. It was documented,
collected and preserved as instructed.

Using their own initiative they then placed all
of the collected in a box, sealed it and labeled it
properly. This was a good step.
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Province

Observations before training

Observations After training

without gloves and did not
give it to the officer
designated to preserve it.

e Burning cigarettes were left in

an ashtray as evidence of
when the murder took place.
This clue was missed by the
team.

Stung
Treng

o There is no designated
evidence room. Evidence is
kept in spare spaces and
closets about the court.

o Although they performed
reasonably well in the 1%
simulated crime scene there
were a number of errors such
as: too many people handling
the evidence, failure to use
gloves, improper labeling of
envelopes.

o Incrime scene simulation the evidence
collected from the simulated crime scene was
collected properly.

» The evidence was placed in properly labeled
bags and preserved as instructed.

Securing the Crime Scene

Froyince

| Obséryations before.training

.| Observations After:ffaining

Kratie

o In the first crime scene
simulation they failed to
secure the scene properly.

o In the second crime scene simulation after the
training they secure the crime scene with rope
and tape and assigned an officer to control
access to the crime scene.

o When we attempted to enter the scene to
observe their work more closely we were
professionally and politely escorted from the
scene. An amusing but pleasing act.

Koh Kong

e In the first crime scene
simulation they failed to
secure the scene properly.

e Other participants in the
training were permitted to
walk over the scene
destroying some evidence.
For example, a shell left on
the floor was kicked several
times before being lost under
a file cabinet.

e Several other participants not
assigned to process the scene

» In the second crime scene simulation after the
training they secure the crime scene with rope
and tape and assigned an officer to control
access to the crime scene.
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Province

| Obsérvations before training

Observations Afteér training

handled the body prior to it
being photographed or
examined by the lead
investigator.

Kompng
Som

In the first crime scene
simulation they failed to
secure the scene properly
The offices assigned to the
team did try to prevent other
participants from walking on
the crime scene but failed to
place a rope or tape around
the scene.

o In the second crime scene simulation after the
training they secure the crime scene with rope
and tape and assigned an officer to control
access to the crime scene.

Takeo

In the first crime scene
simulation they secured the
scene adequately according to
methods one of them had
learned in Russia.

o In the second crime scene simulation after the
training they secure the crime scene with rope
and tape and assigned an officer to control
access to the crime scene.

Kampot

In the first crime scene
simulation they failed to
secure the scene properly.
Participants as well as other
spectators not involved in the
training were allowed to walk
around the crime scene
destroying evidence.

One person took some
cigarettes out of a pack left on
the table of the crime scene.

o In the second crime scene simulation after the
training they secure the crime scene with rope
and tape and assigned an officer to control
access to the crime scene.

Stung
Treng

In the first crime scene
simulation they failed to
secure the scene properly.
Although no evidence was
contaminated during the
exercise the team failed to
demarcate the crime scene and
keep other participants at a
proper distance.

o In the second crime scene simulation after the
training they secure the crime scene with rope
and tape and assigned an officer to control
access to the crime scene.

Sketchlng the Crime Scene

ObiELvations belore (ARG f] ObSEITATIONS AATtErREAIINE T SAi i s &

No participant had done this
before.

o The assigned team produced a detailed and

accurate crime scene sketch.
o We taught them to measure the evidence from




INTERNATIONAL HUMAN RIGHTS LAW GROUP — CAMBODIAN COURT TRAINING PROJECT -
PHASE I NARRATIVE REPORT 2, OCT *96 - MAR 97

Province Observations before training Observations After training
two intersecting walls. This team did this but
also measured the distance between the body
and each piece of evidence.

Koh Kong | Only onc of the more senior * The team produced an adequate crime scene
judicial police officers knew sketch.
how to do this or could
explain its importance

Kompong |e No participant had done this [ e The team produced an excellent crime scene

Som before. sketch.

Takeo * A military police officer who |+ The team produced a usable crime scene
was trained in Russia had seen sketch. The information was present but it
this done but had not done it needed to be re-drawn.
himself. The other
participants had never done
this before.

Kampot ¢  One of the participants did * The team produced an excellent crime scene
this very well in the initial sketch.
crime scene simulation. [ do
not know where he learned to
do it. My criticism of his
work was limited to his
attempts to draw an extremely
detailed 3-dimensional sketch.

This delayed the other

members of the team. We

teach them that the

appearance of the drawing is

not important and they should

simply document and

measure(from 2 intersecting

walls) each piece of evidence

at a crime scene.
Stung * No participant had everdone | e The team produced an adequate crime scene
Treng this before. sketch.

Photographing the Crime Scene

royinge & $ObSeRvAtions beTdrEtamingt* ] ObSetyations ANCEACAMAE - < ..

Kratie °
There were some focus

take a picture of the entire

evidence was.

distortion of the size of the

The photos taken were fair.
problems and they failed to
crime scene indicating where

o They shot evidence at angles
causing fore-shortening and

The picture taken of the second simulation
were done well.
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Province .

N

Obscrvations before training

.4 Obsérvations After training

evidence.

Koh Kong

o The photos taken were fair.
There were some focus
problems.

o They shot evidence at angles
causing fore-shortening and
distortion of the size of the
evidence.

o The picture taken of the second simulation
were done well.

Kompng
Som

o The photos taken were fair.
There were some focus
problems.

» The picture taken of the second simulation
were done well.

Takeo

o The photos taken were fair.
There were some focus
problems and they failed to
take a picture of the entire
crime scene indicating where
evidence was.

o They shot evidence at angles
causing fore-shortening and
distortion of the size of the
evidence.

o The picture taken of the second simulation
were done well.

Kampot

o The photos taken were fair.
There were some focus.

o They shot evidence at angles
causing fore-shortening and
distortion of the size of the
evidence.

o The picture taken of the second simulation
were done well.

Stung
Treng

o The photos taken were fair.
There were some focus
problems and they failed to
take a picture of the entire
crime scene indicating where
evidence was.

e They shot evidence at angles
causing fore-shortening and
distortion of the size of the
evidence.

o The picture taken of the second simulation
were done well.
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2. Criminal Investigation Preliminary Training-Outline and Evaluation

Contents:
Prior to our full-fledged investigation training we began with an afternoon of training for the cour
personne of Kratie. We introduced basic theories of investigatior. using latent fingerprint
processing as a vehicle for discussing basic investigative techniques In preparation for this training
we set out the following goals:
| Toopen a dialogue about what can be reasonably expected of a good investigator in

Cambodia.
2. To use a demonstration of fingerprinting to illustrate the investigative process of
collecting evidence, processing it and then drawing conclusions from it.
To initiate a dialogue regarding the role of technology in criminal investigation in
Cambodia.

(W}

Training Methods

Because of the small number of participants we were able to run the session as an informal
discussion. We invited each member of the group to describe their responsibilities regarding
investigation and engaged the other members to comment. We facilitated a discussion focusing the
discussion in light of the above goals.

Approximately half-way into the session Mike Conway gave a short demonstration of fingerprint
technology in the context of a staged crime scene. Using a glass table in the courtroom Mike was
able to demonstrate how latent prints are made visible and then transferred to fingerprint cards.
During the rest of the session participants tried to process fingerprints as well as a discuss the
feasibility of this technology in Cambodia. The discussion moved to broader questions and
concerns of the role such technologies should play in the Cambodian criminal justice system at this

time.

Which training methods seemed most engaging and least engaging?

For the most part the participants were engaged throughout the session. A few times [ worried that
we might lose some people when some participants took long digressions and made short speeches.
I think this is expected in Khmer culture and I think that any attempt on our part to control or direct
this would have destroyed the spontaneity of the session.

The open discussion during the fingerprint exercise was very constructive. They seemed to really
enjoy standing around the room observing each other process prints and talk about broad issues
concerning criminal investigation. The size of the group and the quality of the team made this
possible.

Are there any variables which seemed to affect the training?

This day fell on Chinese New Year. I spoke to the president of the court about this prior to training
and he assured me that the holiday would not interfere with the quality of participation. [ did not
perceive any lack of interest during the session or desire on the part of the participants to leave

early.
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Was the training pitched at the right level or was some of it too basic or
sophisticated?

Judging by the uniform level of participation I think that it was pitched well. It was challenging
enough to be exciting but accessible too. They seemed stimulated by the demonstrations, the
hands-on activities, and the level of discussion. The training team was impressed with the
discussion as measured by the complexity of issues and questions they raised.

What do you think were the most effective aspects of your training performance?

The most effective aspect of the training was the blend of discussion and hands-on work. I think
while either one would have been good training the combination worked very well.

-~
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Topic:
Trainers:

TRAINER EVALUATION OF TRAINING PROGRAMME

Investigation of Criminal Offenses
Michae! Conway, Dermot Groome, Juanita Rice

Khmer Co-Trainers: Khun Bun Seng, Por Phak, So Serey Yuth

Location:

Kratie Court February 10, 11,12, 1997 21 hrs
Koh Kong Court February 15, 17, 1997 12 hrs
Kompong Som Crt  February 19, 20, 1997 12 hrs
Cambodian Defndrs February 24, 1997 3 hrs
Takeo Court February 25, 26, 1997 12 hrs

Number of Hours: 60 hours of training

Contents:
We introduced basic to advanced theories of investigation and investigative techniques. The
primary goal of the training was to provide basic competency in the following areas:

1.

9

To introduce the basic theories of criminal investigation and approaches to crime scene
processing.

To train in the duties and responsibilities of a competent and ethical criminal
investigator.

To train in the critical initial procedures required to preserve a crime scene for
methodical processing.

To train in the identification of injuries and wounds and how to make important
evidentiary observations about them. The wounds covered included: gunshot wounds,
knife wounds, blunt trauma, ligature wounds, and petichial hemorrhaging.

To teach simple techniques to: distinguish between a drowned corpse and a murder
victim dumped in water; distinguish between a murder and a suicide; distinguish
between different types of strangulation.

To teach simple ballistics tests that can be performed without any special laboratory
equipment.

To train in the proper handling of evidence in a crime scene. From properly
documenting and photographing to storing for further investigation and trial. This
training included practicing the preservation of a wide range of materials including:
firearms, items to be processed for fingerprints, suspected poisons, suspected drugs,
documents and wet, bloody clothing.

To train in the creation of tamper-proof envelopes for evidence storage using
inexpensive materials readily available in the local markets.

To train in the lifting and analysis of latent fingerprints.

10. To expose participants to the potential of fingerprint processing as an investigative

technique in anticipation of such becoming available in the near future at the national
level.

11. To train in the basic theories of witness interviewing
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12. To train in the basic techniques of interrogation of a suspect using non-coercive
methods.

I3 To train in basic techniques to be used when interviewing: child witnesses. ditficult
witnesses and witnesses that are suspected of giving false testimony

|4, To assist participants in processing a simulated crime scene using a fake body. To
document and process the scene; properly preserve all evidence; make observations
about wounds; to draw preliminary conclusions and to develop an investigative plan

I5. To give participants a second crimé scene during which realism was stressed and they
received no assistance. To allow them to experience and perform in a realistic crime
scene situation. They would be tested in their ability to process the scene, sketch and
photograph the scene, preserve the evidence and make observations about the crime.

Training Methods

1. Lecture

Lectures were the main vehicle to impart the bulk of the knowledge. Ideally the material we
covered should have been spread out over a longer period. In order to give the participants a basic
competency in crime scene process we needed to teach a large amount of material. The most
efficient means of doing this was a lecture format.

Every attempt was made to make the lectures engaging and stimulating. Throughout, the
participants were invited to share their stories with the group. The trainers drew them into the
lecture by selecting various participants and working through a particular concept with them.

2. Vignette Demonstrations

During the lecture on Interviewing Witnesses we decided it would be helpful to lecture on a
technique and then provide a short demonstration of the technique. After teaching a particular
technique two co-trainers demonstrated the technique in Khmer using a fictitious case. Phak played
the part of law enforcement and Seng played the part of the witness. We discussed and practiced
the demonstrations prior to the lecture. Phak began each with a brief explanation of what they
would see and then he and Seng proceeded to demonstrate the technique. This training method
proved to be more successful than initially anticipated. [ think it was so successful because doing it
directly in Khmer without translation provided a more realistic illustration of the technique.
Judging by the prevalent head nodding during the demonstrations | believe the method reinforced
theoretical concepts better than any other method might have. 1 plan to use it extensively in the
future.

3. Guided Problem Solving

Peppered throughout the lectures were 5 minute scenarios and problems which we explored with
the participants. The trainers would ask for the assistance of a participant and work through a
theoretical or practical concept together. This provided a minimally threatening venue to encourage
participants to work through investigative problems together with a professional trainer.

For the most part this technique worked very well. In a few situations the participant chosen did
not have a sufficient grasp of the concept being discussed and was lost in the discussion. As
trainers we were able to help them through the exercise without embarrassment.
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4. Hands-on skills development

fingerprinting:
Under the guidance of Mike Conway the participants were given the skills and materials necessary
to process a variety of objects for latent finger prints. Mike would grab their attention by giving a
quick demonstration of the technique and then assist them in discovering and processing
fingerprints by themselves.
This feature of the training was very popular. The only drawback was the reality that at present
Cambodian police do not have the necessary equipment. Mike however has promised to investigate
possible avenues of funding to obtain equipment for them.

evidence preservation

Dermot Groome taught the participants basic theories of identifying evidence, documenting its
location, establishing a chain of custody and properly preserving the evidence by having
participants work with physical evidence. The items included those which present special problems
such as: firearms, poisons, drugs, large objects. Dermot used inexpensive items found at local
markets to demonstrate how they could make a tamper proof envelope for storing evidence.

The material was reinforced when they processed a simulated crime scene on two different

occasions.

crime scene sketching
In Kratie Judge Juanita Rice assisted the trainees in sketching and photographing a simulated crime
scene. Using measuring tapes, graph paper and cameras the trainees were divided into teams to
document the crime scene. They were given feedback about their sketches and received their
photographs after they were developed.

crime scene plotography

After Judge Rice left for medical treatment we incorporated crime scene photography in a
number of different ways. Dermot incorporated photographing injuries as part of the lecture on
wound identification. It was also a significant part of the simulated crime scene exercise. We
developed their films to give them feedback on their work.

5. Group discussion

At the end of every lecture a period of time was devoted to answering questions and discussing the
practical application of the techniques in the Cambodian context. Depending on the court involved
this method had good to excellent results. Some of these discussions were highly charged and
focused. The participants who spoke brought the most significant problems they faced to the
discussion.

6. Role-playing in a simulated crime scene

In this method we set up a crime scene out of the view of the participants. Mike and Dermot drew
from their experience in developing realistic crime scenes which presented a plethora of
investigative and evidentiary problems. Each crime scene presented a variety of evidence for
processing and simulated wounds for analysis. The crime scene also contained a number of clues
as to the time of death such as a burning mosquito coils or burning cigarettes or a freshly cut apple
that had not yet turned brown.
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Prior to entering the crime scene we worked with them to pick a team to process it We discussed
the different dutics and responsibilitics of the respective investigators and then brought them into
the crime scene.

The first time through the crime scenc we assisted them whenever they appeared to do something
incorrectly. The correction was given in a positive way and the emphasis was on providing a sensc
of accomplishment by the end of the exercise. At the conclusion of the first crime scene simulatior,
we had a group discussion about why they did certain things and possible w ays to do better We
also discussed what conclusions could be drawn from the wounds on the body and the crime scenc
itself. The exercise finished with a discussion of where the investigation should proceed from that
point.

The second time we presented them with a crime scene we did not help. This crime scene
provided a significantly different crime and array of evidence to process. We stood by silently and
watched. In Kratie, we were even ejected from the crime scene lest we contaminate it! Each group
of trainers handled themselves well in the simulated crime scene. It was satisfying affirmation that
our training had been successful. The teams processed the crime scenes professionally,
methodically and thoroughly. As a former prosecutor I would be happy to receive their work.

7. Recreation of actual investigative problems

In this method we wanted to demonstrate how a good investigator handles two witnesses which the
investigator feels are fabricating testimony. Dermot Groome asked two participants in each
training to fabricate a false story that they observed Dermot steal a motorcycle from the courthouse
some time that day. They were given at least 1 hour to construct a convincing story. Their task
was to lie convincingly about it. Dermot’s task was to question them in front of the class in such a
way as to expose the lie.

Although this teaching method bears risks because the trainer relinquishes conitrol over the
demonstration it worked in each court and was an extremely effective means of demonstrating the
intended technique. In each case the lie was exposed with humor and realization of the technique'’s
effectiveness. The demonstration was followed by a discussion on how the principles behind this
technique may be used in other interview situations.

Special Note on Kratie

Please refer to attached memo for a description of some unusual events which occurred in
Kratie and provided the opportunity for uncommon teaching methods.

Which training methods seemed most engaging and least engaging?

For the most part the different training methods worked well together and complemented each
other. [ have no doubt that training consisting entirely of lectures would not have been nearly as
engaging or effective. It is not possible to measure the methods against each other because any one
alone would not have been as successful as the blend of them all.

The balanced mix of methods kept the participants interested and engaged while still imparting a
large volume of information to the participants in a relatively short period of time.

Are there any variables which seemed to affect the training?

The most significant variable was the prior training and experience of the participants. In Koh
Kong there were a number of participants who clearly had a great deal of experience in many of the
areas we were teaching. There were also many participants who were inexperienced and needed
extensive remedial work in criminal investigation. It was difficult to work with a group with such a
great disparity of experience and training. Our solution was to aim down the middle with good
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practical skills and techniques. We monitored the novice investigators by using them in the hands-
on work and working through problems with them. We tried to meet the needs of the more
experienced investigators by discussing the complex situations they faced. and by demonstrating a
few very advanced techniques. [ think we were successful but ideally the two groups should have
been in two different training sessions.

In Koh Kong we also trained on a Saturday. Training on Saturdav was necessary because of
scheduling constraints. [ believe it had an impact on some of the participants. Some participants
came for half a day and others only came to Monday’s property.

Koh Kong also has a of friction between the Judicial Police and the Military Police. It was apparent
that this friction carried into the training and the two groups rarely interacted with each other. This
conflict served to stifle some of the group discussions. I believe that some of the participants had
questions and comments which they did not voice because they did not feel comfortable in the
presence of some of the participants.

Was the training pitched at the right level or was some of it too basic or
sophisticated?
Judging by the uniform level of participation I think that it was pitched well. With the exception of
Koh Kong each group of participants seemed to be close enough in investigative experience to
benefit from the training. The questions/comments section at the end of each session permitted the
individual participants to take the discussion to their own level. The combined experience of the
trainers enabled the team to meet them at any level and discuss their concerns professionally and
knowledgeably. The trainers also dealt with these advanced topics in such a way as to make the
advanced material accessible to most of the participants.

The Kompong Som Court in particular asked some very advanced questions regarding
evidentiary problems. It was during these questions that I think the court most appreciated the
combined experience of the trainers.

What do you think were the most effective aspects of your training performance?

Some of the participants volunteered that this training has been some of the best training they have
received from CCTP. Ifit s, I think it is due to the following reasons:
I. The trainers have real experience and expertise from actually investigating crimes.
Mike Conway has 25 years of police experience and Dermot Groome has over 6 years as
a prosecutor in Manhattan, New York where he directed many investigations. The
participants recognized this level of experience and expertise immediately and
responded well to it. One of the judges alluded to the fact that in the past trainers have
tried to teach the courts and police material which the courts and police knew better than
the trainers.

2. Great efforts were taken to make the training as Cambodian as possible. Except for the
fingerprint training every technique we taught was possible in their context. From the
simple ballistics tests to preserving evidence each technique is feasible in the present
Cambodian context. Any technique which required materials were adapted to be done
with materials readily available at low cost in the local markets.

3. Wesolicited real cases they had dealt with and incorporated them into the training.
Although we did refer to a few cases of our own every effort was made to minimize
“story-telling” and use the cases which they have faced and struggled with.

4. We worked hard at establishing relationships with them. We began the training by
emphasizing that we were not their teachers and they were not our students. We told
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them that we were all professional law enforcement officials concerned about Cambodia
and the quality of criminal investigation. We engaged them in conversation as much as
possible, spoke with them during breaks and made ourselves available to them at times
convenient to them.

The training was very visual. We relied on a number of visual props which made the
discussion very real and the concepts easily illustrated. Dermot Groome replicated
different injuries on the skins of bananas. Mike Conway used diagrams and flow-charts
to-illustrate fingerprinting and investigative procedure. When demonstrating different
investigative problems we used plastic guns, knifes and nooses as well as realistic
evidence.

The training required their practical involvement. They were taught many skills and
concepts by being coached through their initial attempts. They learned evidence
preservation by working with evidence; they learned crime scene sketching by sketching
simulated crime scenes. Having them process a realistic crime scene required them to
assimilate the information they received in lectures and turn it into practical skills.
Coaching them through the first attempt provided them with a feeling of success and the
confidence necessary to attempt it on their own. They uniformly approached the second
simulation with the confidence that if they followed the simple rules they learned they
would a good job.
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Day 2 - (June 24, 1997)
Morning

“ Evidence, Case Analysis, and
Judicial Reasoning - How to
analyse facts and evidence “

8:00-9:00am J )
Small group discussions - hypothetical
problems

9:00-9:45am
Plenary Sessions/Report back

Afternoon

“ Judicial Reasoning and Decision
making” '

2:00- 3:00pm
Guided Lecture

3:00- 4:00pm
Small group Discussions

4:15-5:00pm
Plenary Questions and Answers

Day 3 - (June 25, 1997)
Morning
Continuation of Day 2 topics

8:00-8:15am
Introduction

8:15-9 :45

Demonstration / Commentary

10:15-11:15am
Plenary session

;A_ftemggn

“Judges' Associations

2:00-2:45pm
Panel Discussion

2:45-3:45pm
Small group discussion- benefits,
obstacles and organisation

4:00-5:00pm
Plenary report back

End of Conference

The International
Human Rights Law
Group

CAMBODIAN
COURT TRAINING PROJECT
(CCTP)

TIONAL ICIAL
CO E NCE

Sndgpendence
and
the ~udicial “Lrocess

Sihanoukville
23,2 and 25

June

1997
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The International Human Rights Law

roup Cambodian Court Training Project |

iy

pecved

to welcome
the judges and  prasecutors
of the Kingdom of Cambodix

lo a conference

a

the seaside town of QSihanoukrile.

The theme of the conference is
Independence and Judicial Process. 1t will
-take place on June 23, 24 and 25, 1997.
This is the first national conference fully
sponsored and organised by the Cambodian

Court Training Project, and we are certain|

that some interesting and challenging issues
will be discussed.

This is a wonderful opportunity for all of
the judges and prosecutors in Cambodia to
meet together and to share experiences and
challenges which face them in their daily
work, as they strive to be part of fair,
- independence and transparent judicial
*system. o

Conference Registration

Location : Soriya Hotel Conference Center
Sihanoukville

Time 3:30 - 5:00pm

Date Sunday June 22, 1997

Participants will register at the conference
center and proceed to check in at one of the
designated hotels. The registration packet
will contain detail of the shared
accommodation arrangement, meals
expenses allowance, conference dinner ticket
and conference materials.

Please contact

Mr. Hang Sochivin or

Mr. Yan Sokha

at the Phnom Penh office of the Cambodian
Court Training Project ((CCTP),

Tel : (023) 428 848, if there are any queries.
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Welcome
to the International Human R1ghts
Law Group - Cambodian Court
Training Project

National Judicial Conference,

“Independence and the Judicial
Process”

June 23, 24 and 25, 1997

Phnom Penh

Please review carefully all the materials
enclosed in the packages.
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l Cambodian Court Training Project — National Judicial Conference, Plinom Penh,

1997

CONTENTS

Your individual conference package
includes the following:

1. Conference schedule

2. CCTP Personnel list

3. Individual participant name tags

4 Invitation to Conference Dinner

5. Per diem and travel reimbursements
for non-Phnom Penh based participants

6. Conference Materials:
« Jjudicial Independence”
e UN Guidelines on the Role of the

Prosecutor

o UN Principles on the Independence of
the Judiciary

e Excerpts from Thomas Hammarberg’s
presentation to the UN 53¢ session

e Laws relating to Judicial Independence

o Hypothetical Exercises — Independence

(3)
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Cambodian Court Training Project — National Judicial C onfercnce, Phuom Penh,
1997

Conference Materials (continued):
«“The Judicial Process and Judicial
Decision Making” .

o Hypothetical Exercises - Reasoning and
Decision-making (7)

e Reasoning and Decision-making

(FIRAC model)

Charts for analysing cases

Laws — Search for the Truth

Laws — Elements of Crimes

Conference Materials (continued):
«Judges’ and Prosecutors’ Associations”

e General Information

——

—
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The Cambodian Court Training Project Staff list

If you have any questions, please do not hesitate to ask our staff.

Director - Thierry Fagart (France)

Deputy Director - Camille Cameron (Canada)
Legal Advisor - Dermot Groome (USA)
Legal Advisor - Phyllis Cox (USA)

Finance Officer - Janet Wise (USA)

Office Manager - Ly Sunlina

Curriculum and Training Assistant - Sophie Pinwill
(Australia)

Consultant Judicial Education Specialist/Bench Book Editor -
Michael Runner (USA)

Intern - Barbara Schuepbach (Switzerland)
Intern — Filippa Bergin (Sweden)

Conference Liaison - Hang So Chi Vin
Interpreter - Ky Bunnal

Interpreter - So Srey Yuth

Interpreter - Long Sok

Interpreter - Song Vannsin

Interpreter - Yin Mounirath

Interpreter - Yan Sokha

Interpreter - Chea Veasna

Interpreter - Pich Sorya

Conference Assistant - Khun Bun Seng
Conference Assistant - Om Saroeun
Conference Assistant - Thong Mallay
Conferénce Assistant - Um Som Nang

—



Conference material

“Judicial Independence”




International Human Rights Law Group

Cambodian Court Training Project

National Juqgicial Conference

Phnom Penn,
June 23, 24 and 25,
199/

United Nations Instruments
“Guidelines on the Role of Prosecutors”

Conference Materials
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45. Guidelines on the Role of Prosecutors

Adopted by the Eighth United Nations Congress on ti¢ Prevention of C'rime and
the Treatment of Offenders, Havana, Cuba, 27 Augusi to 7 September 1990

Whereas in the Charter of the United Natioas the peoples of the world
affirm, inter alia, their determnination to establish conditions under which
justice can be maintained, and proclaim as one of their purposes the achieve-
ment of international cooperation in promoting &nd encouraging respect for
human rights and fundamental freedoms without distinction as to race, sex,

language or religion,

Whereas the Universal Declaretion of Human Rights enshrines the
principles of equality before the law, the presumption of innocence and the

right to a fair and public hearing by an independent and impartial tribunal,

Whereas frequently there still exists a gap between the vision underly-

ing those principles and the actual situation, "
¥

Whereas the organization and administration of justice in every coun-
try should be inspired by those principles, and efforts undertaken to translate

them fully into reality,

Whereas prosecutors play a crucial role in the administration of jus-
tice, and rules concerning the performance of their important responsibilities
should promote their respect for and compliance with the above-mentioned
principles, thus contributing to fair and equitable criminal justice and the ef-
fective protection of citizens against crime,

Whereas it is essential to ensure that prosecutors posse€ss the profes-
sional qualifications required for the accomplishment of their functions,
through improved methods of recruitment and legal and professional train-
ing, and through the provision of all necessary means for the proper per-
formance of their role in combating criminality, particularly in its new forms
and dimensions,

Whereas the General Assembly, by its resolution 34/169 of 17 Decem-
ber 1979, adopted the Code of Conduct for Law Enforcement Officials, on
the recommendation of the Fifth United Nations Congress on the Prevention
of Crime and the Treatment of Offenders,

Whereas in resolution 16 of the Sixth United Nations Congress on the
Prevention of Crime and the Treatment of Offenders, the Committee on
Crime Prevention and Control was called upon to include among its pri-

330
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orities the elaboration of guidelines relating to the independence of judges
and the selection, professional training and status of judges and prosecutors,

Whereas the Seventh United Nations Congress on the Prevention of
Crime and the Treatment of Offenders adopted the Basic-Principles on the
Independence of the Judiciary, subsequently endorsed by the General As-
sembly in its resolutions 40/32 of 29 November 1985 and 404146 of 13 De-
cember 1985,

Whereas the Declaration of Basic Principles of Justice for Victims of
Crime and Abuse of Power, recommends measures to be taken at the inter-
national and national levels to improve access to justice and fair treatment,
restitution, compensation and assistance for victims of crime,

Whereas, in resolution 7 of the Seventh Congress, the Committee was
called upon to consider the need for guidelines relating,‘inrer alia, to the se-
lection, professional training and status of prosecutors, their expected tasks
and conduct, means to enhance their contribution to the smooth functioning
of the criminal justice system and their cooperation with the police, the
scope of their discretionary powers, and their role in criminal proceedings,
and to report thereon to future United Nations congresses,

The Guidelines set forth below, which have been formulated to assigt
Member States in their tasks of securing and promoting the effectiveness,
impartiality and faimess of prosecutors in criminal proceedings, should be
respected and taken into account by Governments within the framework of
their national legislation and practice, and should be brought to the attention
of prosecutors, as well as other persons, such as judges, lawyers, members
of the executive and the legislature and the public in general. The present
Guidelines have been formulated principally with public prosecutors in
mind, but they apply equally, as appropriate, to prosecutors appointed on an
ad hoc basis.

Qualifications, selection and training

1. Persons selected as prosecutors shall be individuals of integrity
and ability, with appropriate training and qualifications.

2. States shall ensure that:

(a) Selection criteria for prosecutors embody safeguards against ap-
pointments based on partiality or prejudice, excluding any discrimination
against a person on the grounds of race, colour, sex, language, religion, po-
litical or other opinion, national, social or ethnic origin, property, birth, eco-
nomic or other status, except that it shall not be considered discriminatory to
require a candidate for prosecutorial office to be a national of the country
concemed,; 8

(b) Prosecutors have appropriate education and training and should be
made aware of the ideals and ethical duties of their office, of the constitu-
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tional and statutory protections for the rights of the suspect and the victim,
and of human nights and fundamental freedoms recognized by national and

international law.

Status and conditionr:s of serice .

3. Prosecutors, as essential agents of the administration of justice,
shall at all times maintain the honour and dignity of their profession.

4. States shall ensure that prosecutors are able to perform their pro-
fessional functions without intimidation, hindrance, harassment, improper
interference or unjustified exposure to civil, penal or other liability.

5. Prosecutors and their families shell be physically protected by the
authorities when their personal safety is threatened as a result of the dis-
charge of prosecutorial functions.

6. Reasonable conditions of service of prosecutors, adequate remu-
neration and, where applicable, tenure, pension and age of retirement shall
be set out by law or published rules or regulations.

7. Promotion of prosecutors, wherever such a system exists, shall be}
based on objective factors, in particular professional qualifications, ability,
integrity and experience, and decided upon in accordance with fair and im-
partial procedures.

Freedom of expression and association

8. Prosecutors like other citizens are entitled to freedom of expres-
sion, belief, association and assembly. In particular, they shall have the right
to take part in public discussion of matters concerning the law, the admini-
stration of justice and the promotion and protection of human rights and to
join or form local, national or international organizations and attend their
meetings, without suffering professional disadvantage by reason of their
lawful action or their membership in a lawful organization. In exercising
these rights, prosecutors shall always conduct themselves in accordance with
the law and the recognized standards and ethics of their profession.

9. Prosecutors shall be free to form and join professional associations
or other organizations to represent their interests, to promote their profes-
sional training and to protect their status.

Role in criminal proceedings
10. The office of prosecutors shall be Strictly separated from judicial
functions.

11. Prosecutors shall perform an active role in criminal proceedings,
including institution of prosecution and. where authorized hv law or consis-
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tent with local practice, in the investigation of crime, supervision over the
legality of these investigations, supervision of the execution of court deci-
sions and the exercise of other functions as representatives of the public in-

terest.

12.  Prosecutors shall, in accordance with the law, perform their du-
ties fairly, consistently and expeditiously, and respect and protect human
dignity and uphold human rights, thus contributing to ensuring due process
and the smooth functioning of the criminal justice system.

13. Inthe performance of their duties, prosecutors shall:

(a) Carry out their functions impartially and avoid all political, social,
religious, racial, cultural, sexual or any other kind of discrimination;

(b) Protect the public interest, act with objectivity, take proper ac-
count of the position of the suspect and the victim, and pay attention to all
relevant circumstances, irrespective of whether they are to the advantage or

disadvantage of the suspect;

(c) Keep matters in their possession confidential, unless the perform-
ance of duty or the needs of justice require otherwise;

(d) Consider the views and concerns of victims when their personal
interests are affected and ensure that victims are informed of their rights in
accordance with the Declaration of Basic Principles of Justice for Victims of
Crime and Abuse of Power.

14. Prosecutors shall not initiate or continue prosecution, or shall
make every effort to stay proceedings, when an impartial investigation
shows the charge to be unfounded.

- 15.  Prosecutors shall give due attention to the prosecution of crimes
committed by public officials, particularly corruption, abuse of power, grave
violations of human rights and other crimes recognized by international law
and, where authorized by law or consistent with local practice, the investiga-
tion of such offences.

16. When prosecutors come into possession of evidence against sus-
pects that they know or believe on reasonable grounds was obtained through
recourse to unlawful methods, which constitute a grave violation of the sus-
pect's human rights, especially involving torture or cruel, inhuman or de-
grading treatment or punishment, or other abuses of human rights, they shall
refuse to use such evidence against anyone other than those who used such
methods, or inform the Court accordingly, and shall take all necessary steps
to ensure that those responsible for using such methods are brought to jus-
tice.

-——
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Discretionary functions

17. In countries where prosecuiors are vesied with discretion
functions, the law or published rules or regulations shall provide guidelines
to enhance faimess and consistency of znproach in teking decisions in the
prosecution process, including institution or waiv2r ¢f prosecufion.

Alternatives 1o prosecuiion

18. In accordance with national law, prosecutors shall give due con-
sideration to waiving prosecution, disconiinuing proceedings conditionally
or unconditionally, or diverting criminal cases from the formal justice sys-
tem, with full respect for the rights of suspect(s) and the victim(s). For this
purpose, States should fully explore the possibility of adopting diversion
schemes not only to alleviate excessive court loads, but zlso to avoid the
stigrnatization of pre-trial detention, indictment and conviction, as well as
the possible adverse effects of imprisonment.

19. In countries where prosecutors are vested with discretionary
functions as to the decision whether or not to prosecute a juvenile, special
considerations shall be given to the nature and gravity of the offence, protec-
tion of society and the personality and background of the juvenile. In mak-
ing that decision, prosecutors shall particularly consider available alterna-
tives to prosecution under the relevant juvenile justice laws and procedures.
Prosecutors shall use their best efforts to take prosecutory action against ju-
veniles only to the extent strictly necessary.

Relations with other government agencies or institutions

20. In order to ensure the faimess and effectiveness of prosecution,
prosecutors shall strive to cooperate with the police, the courts, the legal
profession, public defenders and other government agencies or institutions.

Disciplinary proceedings

21. Disciplinary offences of prosecutors shall be based on law or
lawful regulations. Complaints against prosecutors which allege that they
acted in a manner clearly out of the range of professional standards shall be
processed expeditiously and fairly under appropriate procedures. Prosecu-
tors shall have the right to a fair hearing. The decision shall be subject to
independent review.

22. Disciplinary proceedings against prosecutors shall guarantee an
objective evaluation and decision. They shall be determined in accordance
with the law, the code of professional conduct and cother established stan-

AavAr anAd athicre and in tha liaht Af tha Aracant Mindslinee
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Observance of the Guidelines

23. Prosecutors shall respect the present Guidelines. They shall also,
to the best of their capability, prevent and actively oppose any violations
thereof. '

24. Prosecutors who have reason to believe that a violation of the
present Guidelines has occurred or is about to occur shall report the matter
to their superior authorities and, where necessary, to other appropriate
authorities or organs vested with reviewing or remedial power.
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50. Basic Principles on the Independence of the Judiciary

Adopted by the Severth United Nations Congress on the Prevention of Crime and the Treatment of
Offerders held at Milan from 26 August 1o 6 September 1985 and endarsed by General
Assembly resolutions 40732 of 29 INorember 1985 and 407146 of 13 December 1985

Whereas in the Charter of the United Nations the peoples of the world
affirm, inter alia, their determination to establish conditions under which
justice can be maintained to achieve international co-operation in promoting
and encouraging respect for human rightsand fundamental freedoms without
any discrimination,

Whereas the Universal Declaration of Human Rights enshrines in
particular the principles of equality before the law, of the presumption of
innocence and of the right to a fair and public hearing by a competent,
independent and impartial tribunal established by law,

Whereas the International Covenants on Economic, Social and Cultural
Rights and on Civil and Political Rights both guarantee the exercise of those l‘
rights, and in addition, the Covenant on Civil and Political Rights further
guarantees the right to be tried without undue delay,

Whereas frequently there still exists a gap between the vision underlying
those principles and the actual situation,

Whereas the organization and administration of justice in every country
should be inspired by those principles, and efforts should be undertaken to
translate them fully into reality,

Whereas rules concerning the exercise of judicial office should aim at
enabling judges to act in accordance with those principles,

Whereas judges are charged with the ultimate decision over life, free-
doms, rights, duties and property of citizens,
Whereas the Sixth United Nations Congress on the Prevention of Crime

and the Treatment of Offenders, by its resolution 16, called upon the Com-
mittee on Crime Prevention and Control to include among its priorities the

elaboration of guidelines relating to the independence of judges and the
selection, professional training and status of judges and prosecutors,

Whereas it is, therefore, appropriate that consideration be first given to
the role of judges in relation to the system of justice and to the importance of
their selection, training and conduct,

386
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Observance of the Guidelines

23.  Prosecutors shall respect the present Guidelines. They shall also,
to the best of their capability, prevent and actively oppose any violations
thereof. .

24. Prosecutors who have reason to believe that a violation of the
present Guidelines has occurred or.is about to occur shall report the matter
to their superior authorities and, where necessary, (o other appropriate
authorities or organs vested with reviewing or remedial power.

-
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The following basic panciples, formulated to assist Member States in
their task of securing and promoting the-independence of the judiciary should
be taken into account and respected by Governments within the framework of
their national legislation and practice and be brought to the attention of
judges, lawyers, members ofthe executive and the legislature and the publicin
general. The principles have been formulated pancipally with professional
judges in mind, but they apply equally, as appropnate, to lav judges, where
they exist. S

[ndependerice of the judiciary

1. The independence of the judiciary shall be guarantezd by the State
and enshrined in the Constitution or the law of the country. [tis the duty of all
governmental and other institutions to respect and observe the independence
of the judiciary. "

2. The judiciary shall decide matters before them impartially, on the
basis of facts and in accordance with the law, without any restrictions,
improper influences, inducements, pressures, threats or interferences, direct
or indirect, from any quarter or for any reason.

3. The judiciary shall have jurisdictioa over all issues of a judicial
nature and shall have exclusive authonty to decide whethe. an 1ssue
submitted for its decision is within its competence as deficed by law.

4  There shall not be any inappropriate of uawarranted interference
with the judicial process, nor shall judicial decisions by the courts be subject
to revision. This principle is without prejudice to judicial review or to
mitigation or commutation by competent authorities of seatences imposed
by the judiciary, in accordance with the law.

5. Everyone shall have the night to be tried by ordinary courts or
tribunals using established legal procedures. Tribunals that do not use the
duly established procedures of the legal process shall not be created to displace
the jurisdiction belonging to the ordinary courts or judicial tribunals.

6. The prnciple of the independence of the judiciary entitles and
requires the judiciary to ensure that judicial proceedings are conducted fairly
and that the rights of the parties are respected.

7. Ttisthe duty of each Member State to provide adequate resources to
enable the judiciary to properly perform its functions.

Freedom of expression and association

8. In accordance with the Universal Declaration of Human Rights,
. ot tdlalams acaliba athar citizens entitled to freedom of expres-
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sion, beliefl, association and assembly; provided, however, that in exercising
such rights, judges shall always conduct themselves in such a manner as (g
preserve the dignity of their office and lhc impartiality and mdcpcndcncc of
the judiciary.

9. Judges shall be free 1o form and join associations of judges or other
organizations to represent their interests, to promote their professional
training and to protect their judicial independence.

Qualifications, selection and training

10. Persons selected for judicial office shall be individuals of integrity
and ability with appropriate training or qualifications in law. Any method of
judicial selection shall safeguard against judicial appointments for improper
motives. In the selection of judges, there shall be no discrimination against a
person on the grounds of race, colour, sex, religion, political or other opinion,
national or social origin, property, birth or status, except that a requirement,
that a candidate for judicial office must be a national of the country
concerned, shall not be considered discriminatory.

Conditions of service and tenure

11. The term of office of judges, their independence, security, adequate
remuneration, conditions of service, pensions and the age of retirement shall
be adequately secured by law.

12. Judges, whether appointed or elected, shall have guaranteed tenure
until a mandatory retirement age or the expiry of their term of office, where
such exists.

13. Promotion of judges, wherever such a system exists, should be
based on objective factors, in particular ability, integrity and expenience.

14. The assignment of cases to judges within the court to which they
belong is an internal matter of judicial administration.

Professional secrecy and immunity

15. The judiciary shall be bound by professional secrecy with regard to
their deliberations and to confidential information acquired in the course of
their duties other than in public proceedings, and shall not be compelled to
testify on such matters. :

16. Without prejudice to any disciplinary procedure or to any nght of
appeal or to compensauon from the Statc in accordance with national law,
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damages for improper .acts of omissions in the exercise of their judicial

functions.

Discipline, suspension and removal

17. A charge or complaint made against a judge In his'her judicial and
professional capacity shall be processed expeditiously and fairly under an
appropriate procedure. The judge shall have the right to a fair heaning. The
examination of the matter at its initial stage shall be kept confidential, unless

otherwise requested by the judge.
18. Judges shall be subject to suspension or removal oaly for reasons of
incapacity or behaviour that cenders them unfit to discharge their duties.

19. All disciplinary, suspension of removal proceedings shall be
determined in accordance with establishedstandards of judicial conduct.

20. Decisions in disciplinary, suspension or removal proceedings
should be subject to an independent review. This principle may not apply to
the decisions of the highest court and those of the legislature in impeachment

or similar proceedings.
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Presentation of Report to the 53rd Session of the Commission on Human
Rights by Mr. Thomas Hammarberg, the Speclal Representative of the
Secretary-General for Human Rights in Cambodia

" This brings me to encther subject of concern: the functioning of the Jusuacsystcm
There are & number of problems in this erca. The courts are ill-equipped in rcgard to
both human and material resources. Bribery is widespread throughout the court i
system, Political and military authoritics do not respect the independence of the
judiciary; in fact, it is not uncommon that pressure i exerted against the judges. My
impression is that pecple at large have little trust in the system, this credibility gap in
tum has negative repercussions,

There is a need for several decisive steps. One is to comvene the Supreme Council of
Megistracy. This body Is key for the appointment of new judges end in gencral for the
overseeing of the fimctioning of the justice system. Without the Supreme Council the
necessary reforms of the systcm arc blocked. It is most unfortunate that the coavening
o not of the Supreme Council bas boea turned into 2 divisive party political issue. I
appeal strongty to the two majar forces within the Govemment to seck, jointly, ways

out of this deadlock.

Other crucial measures would be 10 mske the military sccept the authority of the

justice system, to sever any link between judges end political parties, to take action

against the corruptian within the justice system, including increasing the salarics, and
. to change the law which now effectively prevent courts from proscauting State

employess.



Ou the latter point - which, more specifically, refecs to article 5| of the Civil Servants
Act - the Minister of Justice has now drafted en amendment which, when adopted,
would put 2n end to the de facto impunity for crimes committed by civil servants and
militacy personncl. I hope the amendment will be approved by the Council of Ministers
and put to the Nationsl Assembly for adoption - soon. There should be no reasoa for
further delay, during talks with the First Prime Minister end the Second Prime Minister
elready last year I got assurances that they would wark for e chenge of article 51.

At the same time I have to report that [ am concerned ebout the interrogation
techniques used by the police. Beatings and Kickings occur frequently during arrest,
transport and interrogation. There have beea cases of scvere torre and I have now
agreed to submit documentation on this serious matter to the Royal Gavernment.

Prison conditions are not satisfactory. Resources arc of course scarce, but there are
other factors which could be remedied. One is that the monthly budget ellocations to
the prisoas from the Ministry of Finance via the Ministry of Interior have been long
delayed. This has forced the Prison Directors to borrow money and waste resources on
interest paymeats. The result has been reduced food rations for the prisoners which in
turn has lead to malnutrition and diseases. I raised this receatly with the co-Ministers
of Interior and hope for &n early sclution.

}
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Law Relevant to Judicial Independence

THE
CONSTITUTION
OF
THE CAMBODIA

CHAPTER 1V

ON POLICY

Article 51- The Kingdom of Cambodia adopts a policy of Liberal Democracy and Pluralism.
The Cambodian people are the masters of their own country. All the powers belong to the
people. The people exercise these powers through the National Assembly, the Royal

Government and the Judiciary.

The Legislative, Executive, and the Judicial powers shall be separate.

Article 90- The assembly shall be the only organ to hold legislative power. This power shall
not be transferable to any other organ or any individual.

-
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CHAPTER IX

THE JUDICIARY

Article 109- The Judicial power shall be an independent power

The Judiciary shall guarantee and uphold impasiializy and protect the rights and
freedoms of the citizens.

The Judiciary shall cover all lawsuits including administrative ones.

The authority of the Judiciary shall be granted to the Supreme Court and to the

lower courts of all sectors and levels.

Article 110- Trials shall be conducted in the name of the Khmer citizens in accordance with

the legal procedures and laws in force.
Only judges shall have the right to adjudicate. A judge shall fulfill this duty with

strict respect for the laws, wholeheartedly, and conscienticusly.
Article 111- Judicial power shall not be granted to the legislative or executive branches.

Article 112- Only the Department of Public Prosecution shall have the right to file criminal
suits.

Article 113- The King shall be the guarantor of the independence of the Judiciary. The
Supreme Council of the Magistracy shall assist the King in this mater.

Article 114- Judges shall not be dismissed. The Supreme Council of the Magistracy shall
take disciplinary actions against any delinquent judges.

Article 115- The Supreme Council of the Magistracy shall be established by an organic law
which shall determine its composition and functions. The Supreme Council of the Magistracy
shall be chaired by the King . The King may appoint a representative to chair the Supreme
Council of the Magistracy. The Supreme Council of the Magistracy shall make proposals to
the King on the appointment of judges and prosecutors to all courts. The Supreme Council of
the Magistracy shall meet under the chairmanship of the president of the Supreme Court or
General Prosecutor of the supreme court to decide on disciplinary actions against judges or

prosecutors.

Article 116- The statutes of judges and prosecutors and the functioning of the judiciary shall
be defined in separate laws.

[ ConmatE. Doc /A




Article 120- The function of a Constitutional Council member shall be incompatible with that
of the member of the Royal Government , member of the assembly . President or Vice-
President of a political party, President or Vice- President of a trade-union or in-post judges.

CHAPTER XIII

EFFECTS, REVISION AND AMENDMENTS OF THE CONSTITUTION

Article 131- This constitution shall be the Supreme law of the Kingdom of Cambodia.

[ aws and decisions by the state institutions shall have to be in strict conformity with
the constitution.
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Law passed by the
National Assembly
on 22nd, Dec 1994
(unofficial translation)
sk sk ok sk ok ok sk ok ok ok R R R K
Kingdom of Cambodia
Nation -Religion -King .

LAW
ON
THE ORGANIZATION AND FUNCTIONING OF THE SUPREME
COUNCIL OF MAGISTRACY

.............

Chapter |

The organization - function - composition of the
Supreme Council of the Magistracy

- Article 1- Referred to the article 113 and 115 of the Constitution of the Kingdom of
Cambodia , it is to establish Supreme Council of Magistracy for guaranteeing the
independence of the judiciary, discipline for judges and the good functioning of the
adjudicate courts of the Kingdom of Cambodia.

Article 2- The Supreme Council of Magistracy shall have composition as follows:

1 - HM. the King of Cambodia, as ......ccoeovvnenennencnnes Chairman.
2 - Minister of JUStICE, @S...cccccrremiirnnieiirnrinnereneennes Member.

3 - Chief of the Supreme Court , as .....cccovvniececennnnns Member
4 - General Prosecutor to the Supreme Court, as ........... Member
5 - Chief of the Appeal Court, as .....ccoovveunvuninininnenns Member
6 - General Prosecutor to the Appeal Court, as............... Member
7 - Three Judges elected by the judges, as ......ccccovueeenece. Member

The Supreme Council of Magistracy shall have three (3) other substitute members
who are elected by the judges of the whole country , for replacing elected members who are
absent . (All members shall be appointed by Royal Decree . In a case when there is
incompatibility of function of the minister of justice, he shall be replaced by a senior official
from the ministry of justice.)

[ ConmatE. Doc
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Article 10-
It is necessary to have consultation with the Supreme Council of the Magistracy

to gain its suggestions and recommendation on the proposed bill or draft of laws relevant 10
the organization of the judiciary field and the functioning of this fieid.

The response of the Supreme Council of Magisiracy must be given within a
period of 30 days from the day of reception of such proposad bill or draft of laws from the
Minister of Justicz . .

In urgent case, such above stated period shall be decreasad to only ten dayvs.

Article 11-
The Supreme Council of Magistracy shall decide and raise its recommendation te

His Majesty the King about the appointment transfer. disruption from (actual) function ,
suspension of job. put outside of the cadre or removal of the title , of all judges and
prosecutors The Supreme Council of Magistracy shall give recommendation on the
matters of promotions of steps and ranks ( grades) of all the judges and prosecutors .

The ministry of justice shall prepare and submit the drafis of Decrees to His

Majesty the King concerning this above matter.

Article 12-
Concerning the matter of disciplinary actions to be taken against the judges and

prosecutors , the Supreme Council of Magistracy shall meet in the form of a Disciplinary
Council , and under the Chairmanship of the Chief of the Supreme Court or the General
Prosecutor to Supreme Court , depending on whether such case of disciplinary action is to be
dealt with the judge or with the prosecutor.

In such above cases , His Majesty the King , and the Minister of Justice will not
attend the meetings.

When any elected member is absent , shall be replaced by a substitute member.
In case when disciplinary action is to be taken against the chief of the Supreme Court or the
General Prosecutor to the Supreme Court , the Disciplinary Council shall be presided by His
Majesty the King or his royal representative.

All the documents related to the concerned person , who is supposed to receive the
disciplinary sanction , shall be sent to all the members of the Disciplinary Council, for
examining thereof at least 15 days before the meeting will take place .

Article 19- The expenses for the functioning of the Supreme Council of Magistracy shall be
planned in the budget of the Ministry of Justice.
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UNTAC CRIMINAL LAW

Section I: JUDICIAL SYSTEM

Article 1- Independence of the judiciary

1. The independence of the judiciary must be guaranteed in accordance with The Basic
Principles on thelndependence of the Judiciary , adopted by the United Nations. Judges must
decide in complete impartiality, on the basis of facts which are presented to them, and in
accordance with law , refusing any pressure, threat or intimidation, direct or indirect, from

any of the parties to a proceeding or any other person.

2. The judiciary must be independent of the executive and legislative authorities and of
any political party. Persons selected for judicial functions must be honest and competent.

3. The principle of the independence of the judiciary entitles and requires judges to
ensure that judicial proceedings are conducted fairly and that the rights of the parties are
respected. They must have decent and sufficient material conditions for the exercise of their
functions Judges must receive suitable training and be remunerated adequately to ensure their

impartiality and independence.
Article2- Judicial function

Judges and prosecutors both are magistrates. Only judges may adjudicate.
Prosecutors are responsible for penal actions ,which only they may initiate. They file
indictments in court and in all other forums provided for in this text. The Attorney General
pleads before the Supreme Court in the interest of the law, reviews the legality of the
indictments by the provincial prosecutors, and organizes and supervises their work.

[ ConmatE. Doc



LAW ON CRIMINAL PROCEDURE
SOC 1993

Article 50-
In principle , the prosecutor has the same ranks as the prasident of the court.

CHAPTERIV
THE INVESTIGATING JUDGE

Article 68- In each provincial and city court, there is one or man} judges responsible for
investigating criminal case depending on the work load and the court’s needs. No judge
may participate in the judgment of a case of which he /she was involved in the investigations.

Article 97- Parent and relatives, by marriage until fourth degree included, shall not be
simultaneously members of the same court either as a judge or represeniative of the
prosecution department . This principle is not only applied to provincial or municipal court
but also to all jurisdictions irrespective of level .

Article 98- In principle ,there is an absolute incompatibility of office between ajudge and a
representative of the prosecution department. The representative of the prosecution
department who perform his /her duty in any proceeding may not be a judge in the same case
. There is also incompatibility of office between an investigating judge and a trial judge .
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Article 125- .
The evidences of a criminal offence may be produced by any means in order to

convince the judge , for example by confession . by witnesses’ appropriate and convincing
testimony , by examination on all indications, by expertise or by other legal means such as
the on-site visit etc... )

To ascertain its conviction . the criminal jurisdiction may examine all documents
put forward for questioning during the hearing and examinations between parties and
attorneys in order to render judgment . Judge shall not base their conviction on personal
know ledge he/she might acquire outside the hearing .

Article 128-
The investigation during the hearing shall be in public, if not, it will be

considered as null and void . The proceedings in the open court are required not only for the
pronouncement of the judgment , but also for the investigation ,and the hearing . Therefore,
the judgment shall mention the proceedings in open court because without it, the judgment

shall be considered as null .

Article 129-
Nevertherless , the hearing can be conducted in camera, if the proceedings in

open court might deem dangerous to the public order and good tradition . The in camera
hearing may only be conducted on part of the investigation . In another sense , the time for
the in camera proceeding is limited to the investigation of the case . The pronouncement of
the judgment shall be in public, if not, it shall be considered as null.
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Article 143-

All judgments shall consist of two parts : the record of proceedings before .
judgment and judgment itself .

1/- The record of proceedings which is written on the top of the judgment shall
consist of sumame, name, profession, domicile and the role of the parties, the surname and
first name of the lawyer or the defender, the charge and the request of the parties, if any, the
reminder of the procedure with indication of the principal acts and different incidents from
the court has already decided . This record of proceeding shall also contain the questions and
the answers from the hearing .

2/- The judgment itself shall be sub-divided into two parts: the grounds and the
enacting term of judgment .

A/- The grounds of judgment are the reasons on which
determine the decision of the court

B/- The enacting terms of judgment express measures taken or
the sentence pronounced by the court .

Article 144-

All judgments shall be grounded on each of the counts of accusations as well as
on each of the parties’ requests . The grounds of the decision shall be precise, that means
expressing unequivocally and uncontradictorily the thought of the judge.

The enacting terms which is the essential part of the judgment , shall also be as
precise as the grounds. In the enacting terms of judgment, there shall be references to all
legal texts on which the decision is based .

ConmatE. Doc )



Cambodian Court Training Project - National Judicial Conference - Phinom Pen I
1997

CONFERENCE HYPOTHETICAL | - INDEPENDENCE

You are the sitting judge on a case that will come 1 irial nent Wednesday . The dosster
shows the following facts: The Judiciary police suspected that there was itlegal gambling
regularly occurring at the house of Ly Peau. The judiciary pohice decided to search the house one
night a: 9:00pm. One man was standing outside the house. The judiciary police entered the house
against the wishes of the house owner. They saw only five men sitting around a table drinking
palm wine, All five men denied they were gambling. The judiciary police decided to do a search
because they knew there was gambling going on and they said this was a criminal offense which
was flagrant delicto. They searched all through the house. The police found playing cards and
some money all in the same place hidden under one bed. They arrested the man and they are the
accused in the trial which will take place next Wednesday.

The defender has filed a motion to suppress the evidznce under Article 20 because he
argues that the search was illegal for two reasons. First, he argues that the search was illegal
because it occurred at 9:00pm. Second, the defender argues the search was illegal because the
offense was not flagrant delicto and therefore argues that the judiciary police were required to
have a warrant before they could do the search. The defender therefore argues that none of the
evidence can be considered by the sitting judge. The prosecutor says first, that the criminal
offense was flagrant delicto even though the police did not truly see any gambling while it was
happening, and second, that a search of a house where the offense was flagrant delicto can be

conducted at any hour of the day or night.

You think that Articles 18, 19 and 20 of UNTAC law are not clear on these legal issues and you
wish to get ideas about the correct interpretation of the law from other good sources.

QUESTIONS:

1. Who are you choices of appropriate people or groups to talk to about different
possible interpretations of the UNTAC law?

2. After you make a list of your choices of appropriate people or groups t0 talk to, list the
advantages and disadvantages of talking to each of these various choices?

3. How will the choice you make of whom to talk to affect your opinion of your
independence as a judge?

CONINDEPUYP PHYLLIN TN
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CONFERENCE HYPOTHETICAL 2 - INDEPENDENCE

You are the sitting judge on a case which you will hear next week The accused is a
woman who killed her husband who lay unconscious from drinking teo much palm wine. Before
he drank palm wine husband and the accused had had a very big fight and the husband had
beaten the accused very badly. The Investigating Judge also found clear evidence that the
husband had beaten his wife for many years in the past. Previously the husband had caused the
wife serious physical injuries including a broken arm and cuts on her body and the husband had
beaten the wife when she was pregnant so that she had lost the baby. The accused had sincerely
told the Investigating Judge that she feared her husband would kill her if she did not kill him
because he had threatened to kill her and her mother and the children.

You know that the Ministry of Justice has severely criticized rwo other judges for the
decisions they had made in the past in very similar cases. In one case that was criticised by the
Ministry of Justice the sitting judge had decided that the woman should not be imprisoned at all.
In the second case the sitting judge had decided that the wife should be sentenced to only six

months in jail.

QUESTIONS:

1. Do you believe that your judgment in this case will be affected by your knowledge of
the ideas of the Ministry of Justice?

2. How will your judgment in this case be affected by your knowledge of the ideas of
the Ministry of Justice?

3. Do you think there may be consequences to you personally if you make a judgment
in the case in a way that the Ministry of Justice criticises?

4. What consequences do you think there would be for you personally if you make the
judgment in the case in a way that the Ministry of Justice does not agree with?

5. Do you think that paying attention to what the ideas of the Ministry of Justice are
about the correct judgment in this case is related in any way to the independence of the
judiciary?

6. Is receiving advice from the Ministry of Justice about correct judgments inacasea
matter which is completely separate from the principle of independence of the judiciary?

AANINACDOUVD DUV T IS 11T
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CONFERENCE HYPOTHETICAL 3 - INDEPENDENCE

You are the investigating judge on a case under UNTAC Anicle 51, receiving and
concealing stolen goods. A good friend of the governor of the province is a commune chiefand
someone stole three of his cows. The accused was arrested when the cows were recovgred in the
possession of the accused and while the accused was trying 10 sell the cows. The accused will
be brought to the court for the first appearance this afternoon

The important facts are the following: everyone agrees that the accused did not steal the cows
The accused was in the hospital when the cows were stolen. The accused says he did not know
the cows were stolen property, that soon after he got out of the hospital he bought the cows from
someone he did not know and paid the man money for the cows. The commune chiefis very
angry and he has never liked the accused. The commune chief says that the accused knew he
was receiving stolen property because he only paid a small price for the cows. The accused has
lived all his life in the village. His wife has always lived in the same village. Both of them have
their family in the same village. They have six children in the village. The man has a small job
and he has never been in any trouble before.

Just before lunch time the governor telephones to you and says that he and his wife are very
unhappy. Itis very important to them that the accused not be free on bail before the trial. The
governor savs that he thinks there may be some bad accident or other trouble if the man is free
on bail and that it is better to keep him in detention until the trial.

QUESTIONS:

1. Do you believe that your judgment in this case will be affected by your conversation
with the Governor?

2. How will your decision on pretrial release in this case be affectcd by your knowledge

P

of the ideas of the Governor?

3. How would you respond if you received a call like this in this case or in some other
case?

4. Do yuu think there may be consequences to you personally if you make a decision
about pretrial release in a way that the Governor strongly disagrees with?

5. Do you think that paying attention to what the ideas of the goveror or vice-
governors are in this case is related in any way to the independence of the judiciary? 1f so, how?

6. Is receiving information or opinions from the governor or vice-governors about 2
case a matter which is completely separate from the principle of independence of the judiciary?

TSR BN
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Conference material

“The Judicial Process and Judicial Decision
Making”
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HYPOTHETICAL ON BREACH OF TRUST AND FRAUD AND CONTRACT

A B.CandD. live in Kampong Tom. They each have saved money from their work

One day A told B. C and D. that he anted to star: a small construction busingss but he
did not have enough money to start it. In August 1996 A. B. C and D. agreed that B. C.
and D. each would give A $3000 to use to start his business. A agreed with B. C and D.
to pay back each of them the $3000 plus $200 interest on 1 November 1996. A started the
construction business with the money he had saved and the money he received from B. C
and D. On | November 1996 A paid back B, C and D all of the money including the

interest which he promised to pay them.

B wanted 1o start a restaurant one day. He found a nice heuse which he could rent for his
restaurant. He talked to his wife who was an excellent cook. and she agreed to cook
frequently for the restaurant. On 1 December 1996 B told A. C and D that he wished to
borrow $3000 from each of them and that he would pay the money he owed back to each
of them at the end of three months, together with interest of $230 each. B said he planned
to start a restaurant for the tourists who came to Kampong Thom and he was very sure his
restaurant would be very successful.

A.B, C and D signed the following agreement in writing:

I, B, agree that A, C and D have each given to me $3000 to use to start a
restaurant. I promise to pay each of them $3000 plus $250 of interest on 1 February
1997.

B received money from each of the other people and he used the money he received from
A. C and D together with his own money to start his restaurant.

On | February 1997 B was not successful in his restaurant and he did not have any
money; he could not pay back A, Cor D. B apologized and said that he would pay when
he was able to. C was angry and went to the Prosecutor and complained for fraud and
breach of trust. The Prosecutor investigated immediately and learned that B had failed in
his effort to start his restaurant business. B was not able to continue his restaurant and so

it had closed on 1 March 1997.

During the same period of time, on 1 December 1996 E. another friend of A. B. C. and
D. learned about his friends’ arrangement and he talked to them. E runs the guest house in
Kampong Thom. E explained to his friends that he wished to start a store selling different
kinds of supplies and equipment for the construction businesses in Kampong Thom
province. He said that if A. B. C and D gave him money he would use the money that
they gave to him and his own money to start the new business. He told A. B. C and D that
two people from Phnom Penh had already made agreements with him to buy all of their
supplies and equipment needed to build two new hotels with two swimming pools in

CONHYP.PHYLLIS.OIUNEST
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Kampong Thom province. He said that because of these two hotels and the agreements he
had with the men from Phnom Penh to supply the material and equipment for these two
hotels, he knew he would make a lot of money. He promised to pay back the money he
received from them with interest at 18 % no later than 1 April 1997. B said he had no
money because he was working on his restaurant and therefore B did not give E any
money. A, C and D believed E and agreed to give him money.

A, C, D and E signed the following agreement:

I, E agree that A, C and D have each given to me $4000 to use to start a
construction supply business. I promise to pay each of them $4000 plus interest at 18%
per year no later than 1 April, 1997.

On 1 April 1997 E did not pay back A, C and D. He said he did not have any money.
After the investigation the Prosecutor learned that E truly did not have any money. The
Prosecutor learned that E did not start any construction supply business. He had used the
money from A, C and D to pay for university education for his children in Thailand. He
had hoped that he would be able to pay A, C and D back but he did not have enough
money from his guesthouse business to pay them.

The Prosecutor must decide whether to bring charges against B and E. If he does bring
charges he is not sure what those charges should be. If he does not bring charges he does
not know what advise to give to C. Please advise him.

LEARIIDT A, TR e T T TIe  TET
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HYPOTHETICAL LEGAL REASONING

Sokha is a member of the Judiciary Police In a village about 40 kilometers f om Siem
Reap he observes the ambush and killing of aman by A and B. Two other members of the
jud ciary police arrive at the scene of the crime while Sokha is still there. Together the three
members of the judiciary police investigate the crime scens  They find a new Hond4 Dream
moto hidden in the bushes. 1t appears that A and B planned to use the moto after the killing in
order to escape. Sokha says to the other judiciary police that he will take the moto to the police
post. Sokha does not take the Honda moto to the police post because he wants to keep the moto
for himself. He needs some money so he plans to sell the moto soon. The Prosecutor writes
three letters to Sokha. In each letter he asks Sokha to send the moto to the prosecutor as
important evidence of the premeditated murder, but Sokha does not. The other two judiciary
police do not dare to argue with Sokha. The prosecutor wants to charge Sokha with a crime  Did
Sokha commit a crime? If yes, what crime did he comm’t”

Conhy p/reason. phy llis/1 7jun



Conference Hypotheticals

NOTE: Assume when considering these problems that any authorisation required by
Article 51 of the Law on Civil Servants has been obtained.

1. A, a court clerk, tells B, the accused person’s lawyer in a theft case, that B can have a copy
* of the case file in exchange for $100. B complains to the police The police talk to the clerk and
then tell B that he will have to pay the $100 if he wants the file B then complains to you, the

prosecutor

2. A, ajudicial police officer, tells B, an accused person in a robbery case, that he will be able to
secure the immediate dismissal of charges against B and the release of B from detention in
exchange for a sum of money. B consults with his family. They decide to pay the money. They
go to the police officer with the money. He accepts the money. One month later, B is still in
pre-trial detention. B’s family go to A and ask him when B will be released A says he has not
been able to get court officials to dismiss the case against B, and that the case will go to trial.
B’s family demands their money back. A says he has the right to keep the money and that it is
not his fault that the court would not cooperate with him. He tells them that he has already
spent the money. B and his family make a formal complaint to you, the prosecutor. Will you
charge anyone? With what charge or charges?

ooooo

3. A is an official in the Ministry of Commerce. A and B have been friends since they were
children. B has a cousin, C who wants a tourist visa to go to the United States. C 1s a retired
teacher. C’s sisters and brothers are in the United States. C has not seen them for 20 years He
tried on a previous occasion, one year ago, to get a visa to go to the United States but his
request was denied because he did not have a full-time job.

C wants to apply again for a visa, and he wants this second application to be successful. C
knows that B has a good friend who is an official in the Ministry of Commerce. C asks Bif B’s
friend A would write a letter saying that C has a full-time job in the Ministry of Commerce. B
asks A. A says that he is not senior enough to write such a letter, and that only D, A’s boss, can
write such a letter. B begs A to do something for C. A then writes the letter and signs D’s

name. B presents this letter to officials at the US Embassy. They grant the visa to B. B is very
happy and gives A and C each a gift - a gold ring - to show his appreciation. Before B leaves for
the United States, embassy officials discover that B does not have a full-time job at the Ministry
of Commerce. They immediately cancel the visa and report this case to the authorities.

You are the prosecutor. You know all of the above facts. Will you charge anyone? If so, with
what?

PSR R
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4. A is 2 member of the National Assembly. He lives in Panom Penh. He also has a house in
Kratie He and his wite are involved in the logging business in Kratie. They own many acres of
land on - hich there are many trees A’s wife, B, runs the logging business when A is in Phnom

Penh

A and B supply logs to a foreign logging company which has an office in Kratie province An
official of the logging company told A and B that the company would give them a new jeep and
several thousand dollars each month if the company couic cut the wood on A’s property A and
his wife agreed to let the company cut logs on A’s land They knew the logging company did
not have permission to cut the wood and was therefore operating illegally They keep the jeep in
Kratie and drive it when they are there The monthly payments from the logging company are
usually paid directly to B either at the logging company’s office in Kratie, or at their head office
in Phnom Penh Sometimes, but not very often, A is with B when she receives the monthly
payments B deposits the money in her bank account O a few occasions the payments have
been made to A at his office in Phnom Penh.

This arrangement between A,B and the logging company began in January 1996. In June, 1996,

an official of the logging company told A that the company was considering leaving Cambodia
because profits were decreasing. He told A that if A could use his power to get a concession at

a low price for the logging company for a large area of Iznd in Stung Treng, the company would
probably continue to operate in Cambodia. A talked to some government officials and the
concession requested by the company was obtained quickly without any delays for competitive
bidding or any other procedures. The company has continued to operate in Cambodia since then
The payments by the company to A and B in exchange for the right to cut wood on their Kratie
property have continued without any interruption.

Someone has found out about this and has complained to you, the prosecutor. Will you charge
anyone? If so, who will you charge and what will you charge them with?
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Fact Situation

Kim Pha! is 2 30 year old woman She lives in village near Kampong Cham She has
been charged with theft under Article 43 of the UNTAC Penal izw. She allegedly stole
gold jewe!nv from a friend  She says she it was given ¢ her by her friend in payment of a
debt .

She was arrested in the vicinity of her friend’s house shortiy after the alleged theft. She
had the jewelry in her possession when she was arrested  She a's0 had a set of keys to
her friend’s house in her possession. At the time of her arrest she had her personal
belongings with her and she was headed to catch a boat back to Kampong Cham

KP says that she always stays with the complainant during her monthly visits to PP and
has had a set of house keys since last year. She says her friend gave the keys to her
Sometimes her friend would give KP fruit to take back to Kompong Cham. This month
the main purpose of KP’s visit to PP was to attend her cousin’s wedding. She had a
wonderful time at the wedding and saw a lot of people she had not seen in a long time

The complainant denies any debt or agreement as alleged by the accused. She knows
KP--they come from the same village in Kompong Cham  She 2dmits that KP was
staying with her while she was in PP for a short visit. However, she says she did not give
the jewelry to KP. Furthermore, she says she did not give a set of house keys to KP and
that her own set of house keys had been missing since the morning of the theft She

says she kept the jewelry in her bedroom--which she kept locked when she was away
from the house There was no sign of forced entry into her bedroom.

There is evidence from KP’s sister and from Thao Sunlinz, 2 woman who lives in KP’s
village, that KP lent some money to the complainant six months ago and that the
complainant has not yet repaid the loan. Thao Sunlina says that she is also owed money
by the complainant. Thao Sunlina was told by KP that on this particular monthly visit by
KP the complainant would give KP money to repay both loans. '

KP's sister has a stall in the market where she sells fabric, and she makes frequent visits
to PP to buy fabric and other things to sell in the market in her village.

The complainant denies owing money to anyone in the village. She admits, however that
her brother, who still lives in the village, has incurred several gambling debts--but she
does not know to whom he owes the money.

B S AL e TS L SR cmn e
Ea :



I

LN

TR das . ot Sadebiat chingeature R ARt aE Eadii L bt e ol SIS SRR . m

REASONING AND DECISION-MAKING : FIRAC

FIRAC is a method of analysing, organising and presenting information This method has the
following components:

(1) FACTS: IDENTIFY THE FACTS OF THE CASE

(2) ISSUES IDENTIFY THE ISSUES:
The issues are the problem(s) or question(s) which you must resolve.
(3) RULE: IDENTIFY THE RULE(S) WHICH RELATE TO THE ISSUES

A rule is the law which you will use to resolve each of the issues, for example, a statement of
the relevant statutory provisions.

(4) APPLICATION: ANALYSE THE PROBLEM
This means we apply the rules to the facts to resolve the issues.

The goal of legal reasoning is to reach a conclusion which is consistent with the law and the
facts of the case. The only way we can reach a logical conclusion is to apply the law to the

facts.

(5) CONCLUSION: THIS IS THE ANSWER(S) TO THE ISSUE(S)

——
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Facts thal the Judge decides are correct and true facts

ANALYSING EVIDENCE
Evidence Finding of Fact
liems of information from witnesses, documents or physical
evidence. -
1 !
2 2
3 ) 3
4 4
5 5
6 6
7 7
8 i 8
9 9
10 10
etc. etc.
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Article 55.

Once the perpetration of any crimne or any misdemeanor is known, the prosecutor shall proceced

immediatcly to Utc investigation ieasures which are provided to himvhier by Uie law and which are

necessary to find the tuth. In case where the commitied crime or misdemeanor is exceptionnally serious,

the prosecutor shall inform immediately U general prosecutor at the appenl court and the Minister of
Justice. The prosccutor shall casry out Uie instruction helshe reccives from them in this matter,

In casc where the prosecutor is unavailabic becruse of the sickness or olier reason, the assistant
prosecutor shall be ip charge in hisher place. If there are many ass';st:ml prosceutors, the onc who is
senior in the rank shall replace the prosecutor,

If there is no assistant prosecutor the Minister of Justice shal! decide immcdiamly-anyjudgc
from Lh.cjurisdicﬁon lo replace the prosecutor. In case of cxtreme cmergency, Uic president of that

jurisdiction may designate a judge to temporary replace the prasecutor and shall infoan immediately the

Minister of Justice.

Article 81 .
The investigating judge subpocnaes 1o appear before him/her all pecsons, whose
names indicated in the complaint or denunciation complaint, witnesses called upon by the

accused person, as well as all other persons of whom the hearing appears Lo be useful to
the revelation of the truth.

In all cases, the investigating judge has the rights to confront one party with
another, or one witness with other witnesses, or the wilnesses with the parties.

—
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Article 87 .

Besides hearing the witnesscs, the investigating judge may take other actions
deemed useful to the revelation of the truth. For example, the investigating judge may
go to visit the accused person’s domicile for a house search. In this case, the lawyer or
the defender shall be informed and also inviled to accompany the judge in the visit.

The investigating judge shall make a report describing, in details, his/her

performance and shall sign with the cleck and all other persons participatling in the
search.

The investigating judge shall also draw up a precise and detailed inventory of
things and papers that he/she has seized and keep them in a closed and stamped package
on which the judge and the clerk sign.

Article 88 .

The investigating judge may call for an experlise whenever he/she thinks that this
measure is nccessary for the revelation of the truth. In this case, the investigating judge
shall look for the persons deemed to be capable of evaluating such as physician, certified
public accountant,' jeweller ... etc. who can evaluating the nature and circumstance of the
offence.

If there was a death with an unknown cause, the invesligating judge shall have
recourse to a physician specialist to cstablish the cause.

All expertise eipens:eﬁ shall be included into the court cost which is in the
accused person's charge if he/she will be finally convicted. 1f there is no ground for
prosecution or if the accused person is discharged, the state will be in charge of the
expertise expenses. _ X

The investigating judge may order a sccond expert appraiscment to cheek the first
one whenever he/she deems necessary.
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Article 114

Even though the accuscd docs nol appeiy, the court shall proceed as if the :ua;scd is prescat by
bearing the witnesses testimony, c_xasmining all tic documents and infonnation that may lead the court to
find out the truth. The court may disiniss the abscnt accused when it finds that there is not cnough
evidenée, In case of sentencing, the court may also decide to allow extenuating circumstances for the
acccused . In one word, the non-appearance of the accused during the hearing shall not constitute an

aggravating circumstance.

Article 125

The evidences of a criminal offence may be praduccd by any ncans in order to convince the
judge, for example by conlession, by witness's apprapriale and convincing lesiimony, by cxaunination on
all indications, by expertse or by other Iegal means such as the on-s-il,c visitelc ..

To ascertain its conviction, the criminal jurisdiction may examine all documents put forwiard for
questoning during e hearing and examinations between pavtics and attoneys in order to render

judgement. Judges shall not base their canviction on personnal knowledge he/she might aquire outside

the hearing.

Article 130.

The judge is the person who keeps the hearing in order, and wha conducts the imcrr.og,:uion.
During the interrogation, the judge can stop or reject anythings that may unnecessily delay the
interrogation, widlout-conu'ibudng to the revelation of the truth.

When there is a protest between the representative of the prmsceution’s afice ur the plaintiff with
an accused person or the civilly responsible person conceruing the usclulness of any interrogation’s
measures : hearing of wiinesses asking questions, or other issues, the judge may decide by order and

simplymention it in the hearing report, in order to know which measures are accepted or refused.

Article 133.

Then the judge hears the witnessc’s testimony in the following order: proseeutor’s wilness,
plaintiff's witness and accuscd’s witness. This order may il there is an impurtant reason (Caunbodian
version missing. 1 tanslate from French version). The judge may nol necessavily hear any testiinony
when befsbe considers that it does not help to reveal the truth. In Uic event of objcction, the judge shall

decide this case b} order which shall be recarded in the repont of the hewing
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the offease. Counsel for the intervening party shall have access to the file on the same
terms as those of counsel for the accused. i

2. Parties guilty of the offense and their accomplices are jointly liable for reparations
or compeasation, under conditions outlined in_the Declaration of Basic Principles of
Justice for Vicrims of Crinie and Abuse of Power, adopted by the United Nations.

1. No one may be prosecuted for political opinion, religious convictions, or
membership in a race or ethaic group.

2. Penal texts curreatly in force anywhere in Cambodia may no longes refer to
offenses based on opinion or ideology, and are accordingly abrogated.

Adicle 29:  Review of Certain Trials

Any convicted person may directly or through counsel or an attorney,
review of their trial to determine whether they have been convicted for their i
opinions, statemeats, or their membership or noa-membership in a racial, e
religious, political or social group.

request a
deas,
thnic,

Anticle 30:  Statute of Limitatigns

The Statute of Limitations is three years for misdemeanours and ten years for
crimes. The Statute of Limitations ceases

to run as soon as any legal process has beea
initiated.

TITLE IV: CRIMES

1. Anyone who kills or attempts to kill another person after premeditating the crime,
or by preparing an ambush, or who. kills or attempts 1o kill another person in the course
of theft or rape, is guil

ty of murder, and shall be liable 10 a punishment of imprisonment
for a term.of ten to twenty years.

2. Premeditation is the process of conceiving and preparing an attack on another
person before the actual execution of the attack. An ambush consists of lying in wait with
the intention of committing an act of violence against another person.

Article 32:  Voluntary Manslaughter
J

Aqyone who voluntarily kills or attempts to kill andther person
aggravating circumstances mcntioncc{ in Article 31, whether oc not a weapon is used, is
_ guilty of the crime of voluntary manslaughter, and shall be liable to imprisonment for a
o S.\0.— - N

without any of the
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term of eight to fifteen years.

Adicle 33:  Rape

b Anyone who rapes or attempts o rape another person of either sex is guilty of rape
and shall be liable to imprisonment for a term of five to ten years.

2. Rape is any sexual act involving penetration carried out through violence, coercion
or surprise. If rape is accompanied by threats with a weapon, or if it is committed on a
pregnant woman or a person suffering from illness or mental or physical infirmity, or by
two or more offenders or accomplices, or if it is committed by anyonc in a position ol

authority over the victim, the punishment shall be 2 term of imprisonment of ten o fifteen
years.

Adicle 34:  Robbery

l. Anyone who steals or attempts (o steal from another person under the following

aggravating circumstances is guilty of the crime of robbery and shall be liable to a term of
imprisonmeant of three to ten years:

-if the theft is accompanied by force, whether of not a weapon is used or the
victim sustains injury;

o

-or if the theft is committed by several persons or by breaking and eatering,.

2. Theft is the fraudulent takin

g of another person’s property with the intent of
appropriating it.

Article 35: lilegal Confinement

Anyone who, without orders from the judicial authority, arrests, detains or
illegally confines anyone shall be liable to imprisonment:

-for ten years, if the confinement or detention lasts longer than one month;

-from three to five years, if the confinement or detention lasts less than one month.
Adicle 36:  Qrganized Crime

‘Any individual who has, taken part in a formal or informal
association set up for the purpose of planning onc or more crimes or misdemeinours
against persons or properly, if specific acts of preparation of these oftenses have tiken
place, shall be liable to @ term of imprisonment of from three o fifteen yuars.

Adicle 37:  Embezzlement by Public Officials

1. Any clected official, civil servang, militiry personnel ar olficial agent of any ol the

S\,
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four Cambedian partics 1o the Paris Agreement, or 2ny politica: official who, while
performing official duties or tasks related 1o such dutes, with 2 view 10 owning o¢ using

misappropriaics, sclls, rents, embezzles for personal profit or for that of a third party,

property, services, money, personnel, any advantage, documer:, authorization oc any
function belonging to any public authority, is guilty of the crime of embezzlement of

public property and shall be liable to imprisonment for a term of three (o ten years.

2. The court may remove the convicted person from elective office and may also
prohibited him or her, after secving the senlence, from standing for election or from

holding any position in the public administration for a peried of two years.

3. The penalty for this crime shall also incluce 2 fine of double the sum ol money or
value of the property embezzled.
Aricle 38:  Corruption

1. Without prejudice to possible disciplinary action, any civil servant, military
personnel or official agent of any of the four Cambodian parties lo the Paris Agreement,
or any political official who, while performing official duties or tasks related to such
duties, solicits or attempts 1o solicit or who recejves or altempts (o receive property, a
service, money, staff, a professional position, a document, an authorization or any benetit
in exchange for any one of these same eleatents is guilty of the crime of extortion and
shall be subject 10 a punishment of three 1o seven years in prison.

2. The court may remove the convicted person from elective office and may also
prohibited him or her, after serving the sentence, from standing for clection or from
holding any position in the public administration for a period of two years.

3. The penalty for this crime shall also include 1 fin

¢ of double the sum ol money or
value of the property extorted.

Article 39 ilicit Traffic_ in Naréotic Drugps

1. Except for derogations for reasons of public health granted by public health
authorities of each of the existing administrative structures, the production, transport,
importation, exportation, possession, offering, transfer, acquisition and use of plants,
narcotics and psychotropic substances, the list of whicl-is appears in the United Nauons
Convention against Illicit Traffic in Narcotic Drugs and Psychotropic Substances of 20
December 1988, the Protocol to the Single Convention of 27 March 1972, Convention on
Psychotropic Substances of 21 February 1971 and the Single Convention on Narcotic
Drugs of 30 March 1961, are prohibited throughout Cambodian territory.

2. Any one who knowin

gly violates te present article shall be liable 10 a punishment
of five 10 fifteen years in pri

son. Furthermore, all illicit substances will be seized and the
courts shall order their destruction after Uicy have been analyzed

Title V. MISDEMEANOQURS

S A2,
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Article 40:  [nvoluntary Manslayghter

Any person who through carelessness, ncgligence, inattentionr)faildre to heed
régulations involuntarily kills another person is guilty of the misdemeanour of wvolunury
manslaughter and shall be liable to a term of imprisonment of one to three years.

Arﬁcl; 4l: Battery with Injury

1. Anyone who voluntarily strikes another resulting in injury leading to permanent
disability or temporary disability lasting more than six months, is guilty of battery and
shall be liable to a punishment of one to five years in prison.

2. If the disability lasts less than six months, the offence shall be punished by a term
of imprisonment of six months to two years.

3. If there is no disability, the punishment shall be a term of imprisonment of two
months to one year.

4, If any weapon is used to strike the blows, the period of imprisonment shall be
doubled.

Arnticle 42:  Indeceat Assiult

L Any person who sexually asssults another person ol cither sex by touching,
caressing or any other sexual act not involving penctration, is guilty of the misdemeanour
of indecent assault and shall be liable to a term of imprisonment of vne o Uiree years.

2. If the indecent assault is accompanicd by fraud, violence or threat, or il it is
committed by any person with authority ever the viclim, or if the victim is under 16 ycars
of age, the dyration of these sentences shall be doubled. N

3. Any person who procures, entices or leads away, for purposes of prostiution, or
sexually exploits a minor, even with the consent of that minor, shall be liable to a term of
imprisonment of two to six ycars.

Article 43:  “Theft

Any person who steals or atempts to steal the property of any natural or antilicial
person, in the abseace of any of the aggravating circumstances st forth in Article 34, 18
guilty of the misdemeanour of theft, and shall he liable 0 a term of prison of six wonths
to five years.

Article 44:  Offenses Concerning Cultyral Propeny

. Any person who steals or aticmpts o steal cultueal property beluaging to the State
or o natural or artificial persons, which is part of the Cambodian national heritage, shall
be tiable to a term of imprisonment of six months o ten years  Aay person who illicitly

A3,
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CXports or attempls to export or transfers or atlempts (o transfer ownership of cultural
property shall be liable to the same punishment.

2. "For the purposes of the presenl text, cultural property shall be as defined in the
UNESCO Convention on the Means of Prohibiting and Preventing the lllicit Impor,
Export and Transfer of Ownership of Cultural Property of 14 November 1970, ratified by
Cambodia on 26 September 1972. Any clement of cultural property that hias not been the
subject of an authorization to transfec ownership or to export; issued by the Supreme

National Counsel or by the body designated for this purpose Ly the SNC, shall be deemed
part of the Cambodian national heritage.

3. The voluntary damaging of cultural property belonging to the Cambodian national

hertage, through unauthorized or clandestine excavations, vandalism or any other means,
shall incur the same punishment.

Article 45 Fraud

Any person who, through deceil, use of a false name or title persuades another
person of an illusory authority, or by making another person fear or anticipate an event of
any sort, reccives or altempts o receive all or part of the estate ol any natural or artificial

person, is guilty of the misdemeanaur of fraud and shall be lizhle to 2 term of
imprisonment of onc to five years.

Aricle 46;  Breach of Trust

Any person who misappropriates or disposcs ol agawst the interest of the owner,
possessor or holder, any property, money, merchandise, or document conlining or
establishing an obligation or releasc, which was catrusted to that person as rent, deposit,
commission, loan or remuncration for paid or unpaid work, Ttaving promised W return il
or o offer it back or to put it to an agreed upon use, is guilty af breacl of Grust and shall
be liable to a punishment of a term of imprisonment of one to live years.

Adicle 47:  Counterfeit of Scals. Bank Notes. Public Documents, Stamps and
Trademarky

Any person who either:

I. counterfeits seals of existing administrative structures or makes impropet
use of such scals;

2, counterfeits or falsifies a bank note, postage stamp, validation sticker,
fiduciary note, stock, bond, or currency that is legally ncgotiable in
Cambodia, or passport or identity card of cxisting administrative structurces,
or who makes usc of or brings such inerumc_:nL\' into Cambodian territory;

3.

-counterfeits.or falsifies a bank nute, postage stamp, vilidation sticker,
fiduciary note, stock, bond, or currency that is legally acgotiable in a
S.\a.
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forcign country, or passport or ideatity card of a forcign counlry, or wha
makes usc of or brings such instruments into Cambodiun territory,

is guilty of the misdemeanour of counterfeiting and shall be liabic to a terin of
imprisonment of five to fiftcen ycars

Aricle 48:  -Violation of Copyright

I. Any production of a writing, musical composition, drawing, painting, film,
photograph, or any other printed or cngraved representation which does not respect the
intellectual property rights of its author(s) constitutes violation of copyright.

2. Any importation, exportation, reproduction, performance or distribution of a
reproduction of an intellcctual creation with the intent to disregard the intellectual property
rights of the author(s) also constitutes violation of copyright.

3. For the purpose of the present text, copyright is understood in the sease ol the Bern
Convention of 9 September 18806, rcvised in Paris on 24 July 1971, and by the Universal

Copyright Convention signed in Geneva on 6 September 1952, revised in Paris on 24 July
1971.

Adicle 49  Forgery of Public Docutent

Any elected official, civil servant, military personnel, or official agent of any ol
the four Cambodian parties to the Paris Agreement or of any registered political party
who, while performing official duties or tasks related to such duties, commits a forgery,
either by false signature, or by alteration of a deed, wriling or signature, or by '
impersonation, or by false entry into a registry or other public deed after its execution or
closing, and any person who knowingly makes use of the same, is guilty of forgery of a
public document and shall be liable to a terin of imprisonment of five to fifteen years.

Article 50: rge Private mmercial or Bank Document

L. Any person who, by one of the means outlined in Article 49, {orges or attempts to

forge a private, commercial or bank document shall he liable to a terin of imprisonment of
five years or a fine of onc million to ten miltion Riels.

2. Any person who knowingly makes use of a forged private, conunercial or bank
document shall be liable to the same punistunent.

icle 51:  Receiving and Concealing Stolen Goods

Any person who receives or purchases goods which e or she kiows to have been
obtained through theft or fraud or any crime or misdemeanour is guilty of the

misdemcanour of receiving and concealing stolen goods, and shall be liable o a
punishment of one to five years in prison. Phis is an ongoing alfence, Tor which the

S5,



THEC LW LT VT T T

Fro-bilons e~ the Judionimy and Pl Lmm Fuge 10

Statute of Limitations does not rua until the receiving and concealing hins tetimnated
Aricle 52,  Wrongful Damage to Propery

Any person who intentionally damages or aticmpis (o damage tie property of
another is guilty of the misdemeanour wrongful damage to preperty and shall be lialile o
a term of imprisonment of one to Uuce years. If the damage is minor or the property of
litde value the imprisonment shall be reduced to two months to one year Wrongful

damage to cultural property belonging to the Cambodian nztional heritage is covered by
article 44.

Article 53 Arson

1. Any person who damages or attempts to damnage the property of another through
use of fire or explosives is guilty of the misdemeanour of arson and shall be liable Lo @
punishment of one to three years in prison.

2. If the damaged property is inhabited by one ur more persons, te duration of the
prison term is doubled.

icle 54:  Bearing or Transpodiing Hlicit Weapons

1. Any person who bears or transports a fircarnt, explosives, or artiflery, without
authorization in accordance with regulations issued by UNTAC on the bearing and
transporting of weapons, is guilty of unlawful bearing or transporting of illicit weapons
and is liable to a punishment of six months to three ycars in prison.

2. Any person not wearing a uniform who carries a weapon must be able to produce
at the request of the authorites, especially UNTAC representatives, an authorization 10
carry the weapon. Failure (o do so shall result in the immediate confiscation and
destruction of the weapon and a report serving as a record of the infraction shall be
addressed to the competent judicial authority.

Any person who Uhreatens, intimidates, or brings pressurc to bear upon a witness
in a judicial proceeding is guilty of the misdemeanour of cocrcion and shall be liable to a
punishment of one to two years in prison.

Article 561 Perjury

Any person who, in a judicial proceeding, perjures him- or hersell by telling the
Court facts which he or she knows to be erroncous or false, and which are recognized as

such by the Coun, is guilty of perjury and shall be liable to a punishment of one to two
years in prison.
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icle 57 nfringement of Individual Righis

Any public ageats, including police or militay 232ats, who deliberately infringe
upon rights of physical integrity and the inviolability of the hame, as prolected by the

present text, shall be liable to a punishment of one 15 w0 years i

Adicle 58:  Bdbery

n prison,

Any person who corrupts or altempts 1o cormupt any ciected official, civil servant,
military personnel, or official agent of any of the four Cambodian parties (o the Paris
Agreement or of any registered political party who, while performing official duties or
tasks related to such duties, by promising property, service, money, staff, professional
position, document, authorization or any benefit whatsoever in exchange for any one of

these same benefits is guilty of bribery and shall be lizbie 10 3 punishment of one to three
years in prison.

icl . Incitement Leading to the Commission of 3 Crime

Any person who, by speech, shouts or threats made i
or by writings, publications, drawings, engravings, painting
mode of writing, speech, or fi
a public place or meeting,

n a public place or meeting,

s, emblems, films or any other
Im that is sold, distributed, offered for sale or displayed in
or by signs or posters displayed in public, or by any other
means of audiovisual communication, directy incites one or more persons to commit a

crime shall be punished as an accomplice to the crime. This provision also applies if the
incitement leads merely to an attempt to commita crime,

Aricle 60-

Incitement not Leading to the Commission of a Crime or Misdemeanour

Any person who, by one of the means listed in Anticle 59, incites the commission
of one of the crimes or misdemeanours covered by the preseat text, without the offence
actually being committed, shall be liable to a punishment of one to five years in prison.

icle 61°  Incitement to Discriminatign

I. Any person who, by one of the means listed in anicle 59, provokes national, racial

or religious hatred that constitutes incitement to discrimination, hostility or violence shall

be punished by imprisonment of one month to one year, a fine of one million to ten
million Riels, or both.

2. . Whenever the court convicls an accused for ©

ne of the acts mentioned in the
preceding paragraph, it may order that its decision be posted at specified locations, at the

expense of the convicted party, and published in vne or more newspapers, also at the
expense of the convicted party, not to exceed ten million Ricls. Any association
esablished pursuant to rules approved by the Supreme National Council, may intervene
and bring a civil action against the parly accused of the acts covered by this Article by

registering a complaint with the competent proseeetar 2ad by petitioning the court (o
intervenc,

S\,



Conference material

“Judges’ and Prosecutors’ Associations”




Information on Judges' Associations:

Principle No. 9 of the United Nations Basic Principles or the Independence of the
Judiciary states that “Judges shall be free to form and join associations of judges. or other
organizations to represent their interests. 1o promote their professional training and to
protect their judicial independence.” (emphasis added) i

Many countries have such associations. often calied judges” associations and most of
these associations are private. self-governing ard professional organizations.2 Such
judges’ associations serve to promote the interests of judges. Judges™ associations should
provide a forum where judges can freely discuss topics of their selection. without
succumbing to external pressure.

Some countries have separate judges” associaticns for provincial judges and national
judges, while other countries have just one judges association that encompasses all
judges in a country.” Judges associations are sometimes called judicial conferences.
judicial councils, or they are the judicial division of bar associations

In most cases, these judges’ associations are separate from the Ministry of Justice. They
often play a key role in promoting the independence of the judiciary. “A judges’
association can contribute significantly to improving the self esteem and professicnalism
of the judiciary as well as protecting its independence."”

Judges’ associations should address issues which are of concern to judges as well as to
“provide opportunities for professional development and education.” In addition, judges’
associations should play an important role in the development of moral and ethical
characteristics for judges, the role of judges and the status and integrity of judges.

Canon 4 (commentary) of the Code of Conduct for United States Judges recognizes that
judges are “in the unique position to contribute to the improvement of the law. the legal
system, and the administration of justice. . . . To the extent that the judge’s time permits.
the judge is encouraged to do so, either independently or through a bar association.
judicial conference, or other organization dedicated to the improvement of the law.

' UN Basic Principles on the Independence of the Judiciary. Principle No. 9.

* Examples of such judges associations are the American Judges™ Association, Association of Austrian
Judges. Association National des Juges (France). Commonwealth Magistrates & Judges Association (Great
Britain). Federal Judges™ Association (USA). International Association of Women Judges. Latvian Judges’
Association. etc..

* A good example is the United States of America. which sezms 1o have judges™ associations for all the
states. as well as a Federal Judges' Association and numerous other special interest judges’ associations

: Report on Court Administration in Romunia 60 (CEELI. 1995).

“Id

® Code of Conduct for United States Judges, Canon 4. A Judge May Engage in Exira-Judicial Activities to
Improve the Law. the Legal System. and the Administration of Jusiice.

barbara - conjudue.bs - June 17. 1997
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Another function of judges” associations is to make the needs of judges known to the
legislative and executive authorities. These judges’ associations provide a forum o
confer. discuss and adopt resolutions which are designed to: 1) influence the legislature W
improve laws. 2) administrate justice and 3) define the staius of judges.

As stated previously. it is important that a judges’ association Is separate from the
Ministry of Justice, it should be a force to counterbalance the power and authority of the
Ministry of Justice. Judges should separate themselves from the rest of the legal
community in order to retain their independence and imparuality.”

The California Judges® Association provides a good example of the kind work such an
association does. The California Judges’ Association drafied a Code of Ethics which
prohibits judges. under threat of discipline. from belonging to groups that discriminate on
the basis of race. sex. religion or national origin.8

When forming a judges’ association, the lines of authority between the courts. Ministry of
Justice, and the judges’ association should be clearly stated. Judges" associations should
not be subject to annual negotiations with the Ministry of Justice so as to avoid political

turf battles.’

Here is a list of activities and purposes of a judges" association, composed from various
sources. A judges’ association could:

1) defend judges’ rights and lawful interests, their honor and dignity:

2) initiate and consider on its own initiative issues on judicial ethics. and make decisions
on the removal of fellow judges who have breached their duties’ethics.

3) consider important problems of work of courts. personal and organization problems

and legal and social position of judges;
4) carry out public examination of drafts of law and other activities related to judges and

their status:
5) represent the interests of judges in other public associations or government bodies; and

6) discuss problems of judicial practice in general."’

Please feel free to add to this list activities which you think are important for a judges’
association to undertake.

* See CEELI documents on Central and Eastern Europe

* nformation taken from the internet, “New Code OK'd with Limited Bzn on Anii-Gay Bias.” The ban
exempls the military and the Boy Scouts.

¥ See Anulvsis of Two Concept Pupers on Judiciul-Legal Reform in the Republic of Kyrgy zxtan (CEELI

1994).
1 . A i R
® Taken from various examples of judges® associations around the.wor'd

barbara - conjudge.bs - June 17. 1997



et

In conclusion. it is a benefit for a country or a region to have judges" associations tor
judges. These judges™ associations are a means of getting judges to freely and openly
discuss their profession and other aspects of law. Such discussions can only lead to an
improved system of justice. which will benefit all members of society.'"

t . . - B
This material was composed from various sources.

barbara - conjudge.bs - June 17. 1997
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Excellencies, ladies and gentlemen,

On behalf of the CCTP, I first would like to thank you all for
gracing our conference with your presence.

I would like to thank in particular

- His Excellency Uk Vithun, Secretary of State at the MOJ

- Her Excellency Ly Vouch Leng , Under Secretary of State at the
MOJ

-The honourable member of Parliament Mr Kem Sokha, Chairman
of the Human Rights Comitee at The National Assembly

- 1 also would like to welcome our foreign guests, Mrs ,
Mr Sato and Mr Katayama.

Unfortunately, the keynote speaker of the conference, Mr Dato’
Param Kumaraswamy, UN special rapporteur on the independance
of the judiciary is not yet arrived, but we will welcome him this
afternoon.

- And finally, I would like to especially thank Mr Y-Dan, Director
of personal and training at the MOJ for his help and his perfect
cooperation with us for the organization of our conference.

I know that your time is valuable and we greatly appreciate your
presence.



Of course, it doesn’t mean that the time of the other guests is not
valuable and we thank you too!

The CCTP was set up in the beginning of 1995 by The
International Human Rights Law Group, an american NGO based
in WDC with the financial support of the United States Agency for
International Development (USAID)

I would like to seize the opportunity for thanking Mr Gordon West
(Norm Olsen), USAID representative in Cambodia, for his
presence at the conference and his financial support.

For more than two years and half, we have been working closely
with the Ministry of Justice and with most of the Cambodian
Courts. The objective of our project is simple but ambitious :

Strengthen the Rule of Law and increase the respect of the Human
Rights in Cambodia in close cooperation with the government by
providing training and mentoring to the Cambodian courts.

At the end of the year, the CCTP will finish its activities and,
although we strongly feel that significant progress has already
been made since the beginning of our project, we remain
concerned by some critical issues.

On of them and probably the most worrying is the question of the
independance of the judiciary.

The worldwide historical experience shows that at all times, even
in the developped democratic countries, there 1s a great temptation
for the governments in place to control the national judiciary in
order to serve their own interests, rather than the interests of the

people.



We cannot ignore that the recent history of Cambodia has been
built on violence, blood and tears and, unfortunately, this terrible
background is not yet totaly over.

We guess that amongst all the Cambodian political parties, there
are some people who think that the struggle for the power might be
hampered by the strict respect of the Rule of Law.

In that hard struggle, the Judiciary takes a special place and is the
target of all the ambitions. This body is clearly considered by some
people as a tool and a weapon for the conquest of the power.

On the other hand, the salaries of the Judges and Prosecutors are
clearly insufficient and threaten their independance.

The issue of the relative impunity of the Cambodian army and
police, wherever they come from, is really concerning as well.

Now, for us and for all the Human Rights workers, supporting
the Independance of the Judiciary is the most critical challenge,
because the history of the nations tells us that there is no real
democracy without an independant judiciary.

The way of the total independance is a long and hard way.

You, Judges and Prosecutors, have to face with many difficulties
and you need strenght and courage.

This conference is for all of us an excellent opportunity to think
about the existing barriers to independance and to try to find
together possible solutions and strategies in order to resolve the
problem.



Of course, it is a political problem, but it would be a huge mistake
to consider that the problem rests with one or other of the political
parties.

We are all responsible for the future of Cambodia and the only
way to work is to join together in order to build a fair and
independant judiciary.

In our project, we are confident with the future because we know
that, beyong the political struggles, there are, in every political
party, people who sincerely work for the good of Cambodia.

In the same way, our long experience with the Cambodian Courts
shows us that most of the Judges and Prosecutors clearly
understand, strongly support and participate in the establishment
of the Rule of Law in Cambodia

This message is especially adressed to all those people who are
commited to the best future of Cambodia and, to sum up, I would
like to add :

Continue to work in the right way, continue to struggle for the
democracy and, all together, we shall overcome!

Thank you very much for your attention and long and peaceful life
to theXingdom of Cambodia!
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BENCH BOOK OF THE PROVINCIAL COURTS OF CAMBODIA

WRITERS’ GUIDE

Thank vou for agreeing to prepare a manuscript for publication in the first bench boox for the judges and
prosccutors of the Provincial Courts of Cambodia

What is the Bench Book?

The bench book, or hand book, 1s a guide to assist judges and prosccutors to perform their professional duties
by providing an accessible and practical reference to important laws and procedures  The bench book will
consist of brief summarics of selected laws and procedures, check-lists, guidelines to accepted practice,
references to cases and circulars, and commentaries [t is essenuz! that thuis bench book 1s a practical,
accessible and portable resource, and so it must be kept shori It 1s neither an academic text nor an

encylcopedia

Your Role as Writer

You have been appointed as an expert in Khmer law to prepare a brief manuscript of up to about 10 pages in
a particular subject. This manuscnipt should assist both experienced and inexperienced judges and
prosecutors to administer justice in practice. Your manuscript should help them to understand clearly their
roles in the judicial process, to focus on the key legal principles and procedures, and to use legal method in
performing their duties. We recognize that we are asking you to achieve much in very little space!

Your Style-Guide

You can facilitate our editing process by preparing manuscript in a uniform format.

Could you please submit your manuscript as follows:-

1) commence with brief statement of key principles, whether law, procedure or accepted practice followed by
cited authorities (statute, cases, circulars), simple examples, and any further references or reading

i) support text with checklists, flow-charts, step-by-step guides, and simple graphics, including references to
articles from relevant laws

ii1) focus on Cambodian law, but use examples from other jurisdictions where there are gaps in Cambodian
law and if you think the examples would assist in interpreting and applying Cambodian law

iv) type in 12-point font, double-spaced, 2-inch left margin on single-sided paper and 3.5 inch computer disc
(preferably Microsoft-Word compatible) formats

v) limit manuscript to no more than 10 pages in length

vi) use headings, bold and italics, consistently

Publication Process

Publication of this bench book is a substantial undertaking, and must be completed during 1997. Once your
manuscnpt has been submitted, it will need to be edited, and then translated into Khmer, by staff of the
Cambodia Court Training Project in Phnom Penh. This will require considerable time. For this reason, we
urge you to keep to these guidelines and the deadline for writing your manuscript. If you encounter an
unexpected problem which may delay meeting your deadline, please let us know immediately.

Need Any Help?

To make this publication possible, we have appointed an Editor to assist you in your role and to manage the
production process. Should you have any queries or need any assistance please do not hestitate to call . ..
(Editor of the bench book) or Camille Cameron, Deputy-Director of CCTP on 015-92-0069 or 362665.
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Curriculum and Workplan

July - Pre-Trial Detention and Release

Under Cambodian law . all accused have a right to apply for pretrial release. which
should be granted by the court unless there are special circumstances. tor example:
high risk of flight, or high risk of interference of the accused in the investigation.
The actual practice of the courts currently does not reflect this law. however.
incremental change can be shown by our results shown in the Results Framework
section of this report as a result of training and mentoring. The written training
materials are included in the Phase II Workplan.

August - Investigation Techniques

Conducting criminal investigations in Cambodia is particularly difficult due to lack
of resources, lack of cooperation between the police. courts. military and the
general public. Training centers on ways to accurately identify. record and preserve
evidence and question witnesses. Training will continue when we secure an expert
on investigation. Written materials have been developed and used during training on

this topic.

September - Elements of Crimes

The UNTAC Criminal code has a limited number of loosely defined crimes.
Consequently, judges are confused as to appropriate charges for certain crimes.
Training in this topic explores meanings and definitions of the existing breaches.
mental and physical elements of crimes and, most imporantly, provides analytical
tools for matching facts with offenses included in the UNTAC law Written materials
have been developed for this topic.

October out of November - Criminal Procedure

Criminal procedure is a cumbersome and complicated area in which advice has been
sought by the courts on numerous occasions. Specifically, the training concentrates
on roles and responsibilities of the various justice players: the police, the
investigating judge, the sitting judge and other court personnel. Written materials
are currently being developed.

December - Prosecution and Defense Issues

This topic is a natural progression from the previous subject and involves training
on the roles, duties and responsibilities of the prosecutor. as advocate for the state,
and defender out of representative, as advocate for the accused. Planning for the
increase in access to defenders, the courts have requested training in this area.
Written materials are currently being developed.

January - Independence of the Judiciary and Critical thinking and Decision
Making
These topics are fundamental to our training program. and are issues dealt with to
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an extent in every training session. It is important enough that we will conduct a
three day forum to which all the courts of Cambedia will send representatives tor
intensive discussion and problem solving. The forum is currently being planned. and
is scheduled for early next year (March)

February - Elements of Crimes - Revision. (Civil and Criminal Liability)

A revision of elements of crimes is important to ensure understanding and to
reinforce analytical skills of this subject. The differentiation between civil and
criminal liability is an issue which poses problems for the provincial courts. and 1s
particularly pertinent to the courts’ daily caseload.

March - Sentencing

Sentencing theory and practice; mitigation, aggravation, sentencing options.
alternatives to imprisonment, reflecting community views and expectations,
maximum and minimum penalties, the principle of parsimony, are all included in
this topic. Trainers will explore the justifications of punishment, sentencing
guidelines and practical application of sanctions.

April out of May - Revision

Revision of training materials and objectives is an important aspect of sustainability.
Cambodian trainers who have been identified throughout Phase II will be conducting
training revision sessions during this period with assistance from provincial

advisors.






INTERNATIONAL HUMAN RIGHTS LAW GROUP — CAMBODIAN COURT TRAINING PROJECT —
PHASE 11 NARRATIVE REPORT 2. OCT ‘96 - MAR '97

CDP/CCTP CUSTOMER SURVEY

Terms of Reference (DRAFT# 3)

The purpose of this survey is to obtain the opinions of the provincial courts, court users,
prisons, prisoners, police and NGOs, regarding the impact of the Cambodian Defenders
Project and the Cambodian Court Training Project on the administration of justice in
Cambodia. The Customer Survey is primarily an evaluation tool that is directed by the
Indicators in the Results Frameworks of the two Law Group projects. Secondarily, the
Customer Survey is designed to analyze the work of CDP and assist in strategic planning for

this program.

Activities

1. Hire a Customer Survey Coordinator
2. Review and finalize questionnaire

. Interview and hire two survey teams

(U3 ]

4. Conduct survey

5. Analyze findings and write report

Proposed Scope
1. Interview target groups in Kampot, Prey Veng, Kompong Chhnang, Kratie, Kampong Thom
(former or current CCTP hub provinces), Kompng Cham, Battambang (CDP permanent office

locations + Kampong Thom) and a control province -- Sisophon.

2. One research team will interview Judges, Prosecutors, prison governors and police commanders
in these eight provinces.

3. A second research team will interview court clerks, court users, prisoners and NGO staff in the
eight provinces.

4. Both teams will be supervised by a the customer survey coordinator.

Time Frame For Completion

1. Terms of Reference finalized with budget for completion of the Customer Survey by June 1,
1997.

2. Strategy and design of the Customer survey finalized by June 14, 1997




INTERNATIONAL HUMAN RIGHTS LAW GROUP — CAMBODIAN COURT TRAINING PROJECT -
PHASE 1l NARRATIVE REPORT 2, OCT ‘96 - MAR '97

_ Identification, hiring and training of research team by July 1, 1997.
_ Field work completed by August 30, 1997. (2 months in field)

_ Analysis of findings completed by September 28, 1997. (4 weeks)

~ Report submitted to CCTP by October 28, 1997 (1 month)






Kratie Province
Evidence Envelope

1. item found:

2. date found:

3. location found:

. Name of finder:

5. Rank & Number:

6. Name of Accused:

7. File number:

4 Steps to properly preserving evidence

1. Make it Unique - The person who found the evidence should make it unique by placing their identification
.umber and the date they found it'on the item itself. This can be done by writing on the evidence, scratching
the information on the evidence or by taping a piece of paper to the evidence with the information written on

the paper.
2. Label the Envelope - The front of the envelope should be filled in with the important information.

3. Seal the Envelope - The envelope should be sealed with sticky thin tape across the flap of the envelope.
Place enough tape to go around the entire envelope at least once. Draw lines across the tape leaving pen marks
on both sides of the tape. The person sealing the envelope should sign their name and number across the tape
as well.

4. Keep the Envelope ina safe place - Keep the envelope in a safe place which is protected from sun and rain.
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Datc Opened Date Scaled Namec of person Signature
1 XXXXXXXXXXXXXXX
2
3
4
5
6
7
8
9
10

rreserving Special Types of Evidence

1. Wet or Bloody Clothes - Do not wash the clothing. Dry it and then place it in an envelope or wrap it

carefully with newspaper and seal it with tape

2. Guns - Be sure to unload all weapons before preserving as evidence

3. Many similar items found at crime scene - In the case of similar items found at the crime scene such as shell

casings you should do the following: Mark each one uniquely. In addition to placing identification number and

date on each item, number them. For example. Shell # 1, Shell # 2. The crime scene sketch should indicate

where each item came from.

4. Drugs - If the drugs were discovered in a plastic bag they should be left in that bag and the entire bag placed

in an envelope or wrapped in paper and sealed. If they are not already in a plastic bag they should be placed in

one, sealed, the enitre plastic bag placed in a paper envelope and sealed.

S. Posions - If you suspect an item is posion place it in a clean, empty water bottle and seal. Place the glass

that it was in in a separate envelope. Be sure to mark that both of these items may contain posion.

6. Large [tems - If an item is too large to fit in an envelope fill out an envelope and then tape it to the item and
2ep the item in a safe place. If the item is too large to be stored (such as a car) take photos of the item and

then preserve them as evidence.

Opening and Re-Sealing the envelope.

If during the course of the case the evidence needs to be opened and resealed for examination by the prosecutor
or judge the following procedure should be followed:

Cut along the back of the envelope being careful to only cut one side.

Take out the evidence for examination

When finished examioning the evidence place it back in the envelope.

Tape over the cut envelope to seal it again,

Draw lines across the envelope and then the person sealing it should sign it across the

e
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Evidence Management System

Instruction Manual
for the
Storage and Handling of Evidence

prepared for
Prey Veng and Svay Rieng Courts
CCTP Provincial Hub Office
June 1996

DRAFT 2



Documentation

1. Record of Reception of Evidence (Form 1)

2. Order to Keep Evidence (Form 2)

3 Cnminal Casefile Registration Book

4. Book for Reception of Evidence

5. Temporary Release of Evidence form (Form 3)

Materials Needed

1. Evidence Labels (see item 6 in annex)
2. Clear Tape (preferably wide tape)

MOJ Document
MOJ Document
MOJ Book
MOJ Book
New Form

3. String

4, Evidence Shelves

5. File Cabinet
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Preface

The following kvidence Management System. a Manual for Storage and Handling of
Evidence was produced by the CCTP Prey Veng/Svay Riena Hub in conjunction with
both Prey Veng and Svay Rieng Provincial Court Staft The manual outhnes basic
guidelines thal the Court should follow to store and maintain its evidence [t also
introduces an Lvidence Management System, a simple systematic way of better
monitoring Court evidence for quick retrieval and easy inventory The CCTP has also
provided funds to repair existing evidence rooms, which suffer from detenoration,
and to construct shelves for proper storage of evidence Additional material needs
(such as labels, writing instruments, and other minor maintenance items) are assumed
to be covered by the Provincial Court Budget

The Manual is also accompanied by a brief training on the implementation of the
Evidence Management System, to be conducted by a CCTP representative

Introduction

Perhaps the most important element for a Judge to coasider in any tral is “the
Evidence”. Without evidence the Judge cannot possibly decide a case. Without
properly maintained evidence, deciding a case can also be very difficult. Imagine that
the only existing contract between two parties disputing a land title, was left exposed
in a room with a leaky ceiling, and that water from a rainstorm spiit over the contract
and washed away the ink of the contract! If we are to uphold justice in the Courts, it
is extremely important that evidence be properly handled and maintained.

What this implies is that the Court Staff should be particularly attentive to its
evidence, and ensure that it is properly registered, that it is properly kept, and that it is
protected from environmental erosion. The Court Staff should respect the importance
of evidence in upholding justice, and guarantee that it will be carefully custodied and
available to the Judges and Prosecutor when they require to see it.

The reduced material and space constraints of the Courts has limited the ability of the
Courts to properly manage its evidence. However, with a few modifications to
existing norms and regulations regarding evidence management, and funds donated
by the CCTP to improve storage facilities, the management of evidence can be greatly
enhanced with little added costs to the Courts.

This manual will explain how the Court can better utilize its existing resources and
introduce an improved Evidence Management System at little extra cost to the Court
budget. The final product will inevitably be that the decisions of the Court will be
based on better preserved and better managed evidence, and will hence mean that in
its case decisions, the Court will better uphold justice.



I Preparing the Evidence Room

The first and most important issue regarding storage and handling of evidence is to
choose a proper storage space. Whenever possible, the Court should consider the
dangers of environmental exposure of evidence Leaving a metal gun for 6 months in
an area exposed to high levels of moisture will inevitably rust the weapon, perhaps
questioning its operable conditions and jts usefulness to decide a case. Likewise,
exposure to insects or humidity can harm delicate items such as paper or clothing and
may alter the item by the time it is examined by the judges

Some basic procedures to avoid these environmental hazards to evidence are:

1. Ensure that the room chosen is not exposed to natural elements such as wind, rain,
bumidity, soil, etc.. Cover open windows, seal holes with cement or other
weatherproof sealants, clean the room frequently and if it is insect- or rodent-
infested, introduce pesticides. It may be necessary to assign a guard or a maid to
clean the Evidence Room periodically to ensure proper cleanliness.

2. If within the budget of the Court, have the Evidence Room painted periodically.
Painting forces deep cleansing, and will help eliminate insects.

3. Scheduled periodic inspections may be necessary to establish a pattern of
upkeeping and ensure that the room is being properly cleaned. The person
assigned to keep the evidence should ensure that jt cleaned on schedule, and in
turn, a designated Judge or Prosecutor should periodically inspect the room to
ascertain its cleanliness. .

Space Considerations. Finally, the Evidence Room should be large enough to
accommodate the standard amount of evidence kept by the Court. While space is

often a constraint at the Courts, the Court should value their evidence enough to ,)

prioritize the space to store evidence. This value will come from the increased ; ;ﬁ;«

awareness of the importance of evidence assigned to it by the Court staff. R 1
..‘\"!',

Vehicles. Oversize (very large) evidence (such as cars, tractors, or trucks) should be 3
kept as protected as possible from environmental erosion and outside interference.
Sonie Courts have constructed small garages to hold such evidence. Another possible
solution to this problem is to have a small roof-covered area designated on Court
premises to protect the evidence from rainfall



Il. Installing and Labeling Shelves

The next step in the establishment of an Evidence Management System 1s to
determine the shelf space necessary to store the evidence It 1s never easy to predict
what size evidence will be admitted by the Court, and therefore a precise estimate 1s
impossible. However, the Court reccives some common size evidence, such as guns
or clothing, and usually has many of these items in their Evidence Room

Shelf Size. The shelves should be able to accommodate at least the standard
evidence kept by the Court and should also have some flexible spaces to
accommodate additional irregular size evidence Shelves measuring 50 X 50 cm or
100 X 100 cm are examples of some common size requirements. The number of
specifically sized shelves needed will depend on the particular needs of each Court.

Labeling Shelves. Once the shelves are installed, a simple and efficient labeling
system is necessary. The labeling system should be simple enough so that any Court
official that needs to find an item can easily locate it using the system. The system
suggested in this manual is to label columas using Letters A, B, C, D, E, ... and rows
using Numbers 1,2, 3,4, 5, .... (see Figure 1 in annex for a visual example).

Gua Storage. Storing Guns has proven to be a difficult and cumbersome task, firstly
because there are often many guns, and second, because the lack of an orderly system
to store guns makes finding them when needed, like looking for a needle in the sea.
If the Court normally holds a lot of guns as evidence (more than 20) it should
consider building a special shelf unit, uniquely for the storage of guns. This manual
suggests a Hanging Gun Rack for efficient gun storage (see Figure 2. Hanging Gun
Rack, in aonex for diagram), however, other designs may be considered if they are
easily managed and functional. Two important factors influencing the design chosen
in this manual were:

L. Limited space and
2. Many guns (50 to 100 guns)

i Assigning Evidence Room Personnel

A proper Evidence Management System requires continuous monitoring and is best
accomplished if a specific individual is assigned to the task. While the system should
be simple enough for anyone to use, it should be administered under the
respounsibility of a single individual. This will ensure that correct maintenance of
records, proper storage, and periodic cleaning is respected.



This manual recommends that the Prosecutor assign a responsible Clerk to the task of
keeping and managing the Evidence Room  This person should be responsible and
meticulous about following procedures and should respect and fully implement the
Evidence Management System.

IV_._ Documentation Procedure

1. When evidence is brought to the Court by the Judicial Police, the Prosecutor’s
Clerk fills out the Record of Reception of Evidence form (Form 1. see item 1 in
annex). This form clearly details the:

o ordinal number of the Record of Reception of Evidence form

o date and time received

o the name of the Judicial Police Officer presenting the evidence
the offender’s name

the victim’s name (and the representative if one exists)
expert’s name

casefile number

date of casefile

Form 1 is signed by all of the parties (plaintiff, offender, expert, deliverer, recipient,
and the Prosecutor), and is kept in duplicate copy, one copy with the casefile and the
second copy with the Clerk in charge of keeping the evidence. The Clerk’s copy of
Form | should be filed by case number in the Evidence Room file cabinet.

2. Once step 1 is complete, the Prosecutor’s Clerk should fill out the Order to Keep
Evidence form (Form 2: see item 2 in annex) which details:

the ordinal registration number
name of the accused
charge
date of crime committed
name of civil plaintiff
source of evidence (police, military, prosecutor, investigating judge)
date
. signature and seal of the prosecutor

> 6 & o o6 o o o

Form 2 is kept in duplicate copy, one copy with the casefile and the second copy with
the Clerk in charge of keeping the evidence. The Clerk’s copy of Form 2 should also
be filed by case number in the Evidence Room file cabinet (together with Form 1).



3 The Clerk will then register the case information in the Criminal Cascfile
Registration Book (see item 3 in annex), which details

« Number and Date of Casefile Referval

« Number and Date of Original Casefile

« Background of the Accused

o Offense, location and date of Crime Committed
o Evidence and Source of Evidence

e Arrest Date, Detention Date, and Release Date
o _Background of civil plaintiff

o Subject of the Complaint

¢ From

¢ Number and date of decision on the case

o Other or Remarks pertaining to the case

4. Finally, the clerk will fill out the Book for Reception of Evidence (see item 4 in
annex), which gives specific details about the evidence including:

Ordinal Number and Date

Number and Date of Casefile

Name of the Accused

Offense, Location, and Date of Committed Crime
Evidence Description and Condition of Evidence
Name of Recipient

Decision

e Other or Remarks about this Evidence

Of all the forms, this is the most important item for the Evidence Management
System, because the Clerk in charge of keeping evidence will use this book to log the
assigned location of the evidence on the evidence shelves. In the Book for Reception
of Evidence, under the heading “Evidence and Condition of Evidence”, the Clerk will
note each item presented as evidence and will choose an available shelf to store each
item according to size and space availability in the Evidence Room. Once the shelf or
shelves are assigned to the items, the shelf location of each item should be noted next
to the item citation in the “Evidence and Condition of Evidence” column. All items
pertaining to one case may be placed on the same shelf, or may be separated if they
do not all fit on only one shelf (see Figure 1 in annex for visual example).



V. Labeling and Storing the Evidence

1 Once the Clerk has identified an available shelf or location for each item of
evidence presented, and noted the newly assigned shelf-location of the item in the
registration book (item 4), each piece of evidence must be clearly labeled to include
the following information:

. Case Number
¢ Shelf [D Number
o —Item Description (name of evidence, for example gun, shirt, bullets)

The Clerk should obtain one label for each item and fill out the appropnate
information about the item on the label.

2. The Clerk should proceed to attach the labels to the evidence in such a way as to
not modify or destroy the evidence (with string or pasted onto an envelope, for
example). Each label should be protected with clear tape against environmental
erosion.

At this particular Court, the two following methods have been chosen to label the
evidence:

i) The labels will be pierced with a single hole (with a hole-punch) and will
be attached to the itern with string. or:

ii) The label will be taped to the evidence with clear tape.

3. The Clerk must ensure that the shelf assignment of each item of evidence has
been registered in the Book for Reception of Evidence next to the itern description and
that this number is the same numbser cited on the label attached to the item (see item 4
in annex for an example). This will ensure that the evidence can later be Tetrieved
without complications.

4. The items must then be placed on their assigned shelf or shelves.

V1. Retrieving Evidence from Shelves

To retrieve an item for a Court Official wishing to examine it, the Clerk need only to
find the case number of the evidence in the Book for Reception of Evidence; in the
“Evidence and Condition of Evidence™ column he will find the item cited and the
shelf location of the item next to the citation. He then proceeds to the appropriate
shelf and by locating the proper label, identifies the requested item. .



VIl. Releasing and Re-admitting Evidence for Examination or
for Trials

| When an authorized Court Official wishes to take evidence from the Evidence
Room for examination, the Evidence Room Clerk should immediately fill out the
Temporary Release of Evidence form (item § 1n annex) before releasing the evidence
to the Court Official. Before the item is removed from the Evidence Room, the
Evidence Room Clerk must ensure that the required signatures have been obtained
(the signature of the Judge who is requesting the evidence and the Prosecutor who is
in charge of keeping the evidence). This form should be kept with the Ewvidence
Room Clerk’s casefile copies (Forms 1 and 2) in the Evidence Room file cabinet, and
should be available to account for temporanly released evidence.

2 When the item is returned to the Evidence Room, the Evidence Room Clerk
should proceed immediately to the Temporary Release of Evidence form filed with
the casefile copies (see above point 1) to register the return of the item to the
Evidence Room. The Clerk of the Court Official who signed for the release should
again sign for the return of the evidence, witnessed signed, and dated by the Evidence
Room Clerk.

3. For each trial in which evidence is to be presented, Trial Judge’s Clerk should fill
out a Temporary Release of Evidence form indicating all of the evidence to be
displayed during the trial, so that the corresponding evidence can be repared for
release. The procedure for release of evidence for trial is the same as for examination
and can be found in points 1 and 2 immediately above. As soon as the trial is over
(the same day), the evidence should be returned by the Trial J udge’s Clerk to the
Evidence Room, and the items checked back into storage.

lIX. Closing of the Casefile,
Returning Evidence to its Proper Owner,
and Disposing of Evidence

1. When the casefile is closed, the appropriate annotation should be made in the
Criminal Casefile Registration Book and in the Book for Reception of Evidence. A
dimple diagonal line through the case information to indicate that the case is closed
may suffice.

2 In the “other” column of the Book for Reception of Evidence, the Evidence Clerk
should annotate what is done with the evidence after the case is closed.



Example

“Other” Column

Shoes (retumed to victim)
Hat (retumned to victim)
Moto (returned to accused)
Gun (given to Police)

Ammunition (given to Police)

IX. Conclusion

The proper management and handling of evidence begins with a proper value
assigned to evidence by the Court Staff. The importance of evidence to every trial
cannot be over emphasized and should be instilled in every Court personnel.
Upholding Justice begins with respecting rule of law and the components of the
judicial process. Evidence is a fundamental component of this system and only
through the proper management of evidence will Judges and Prosecutors uphold
Justice.

This manual attempts to create an effective and efficient Evidence Management
System based on existing norms and regulations regarding evidence. A few minor
modifications to these procedures are introduce to facilitate and improve the handling
of evidence by the Courts. By respecting the regulations and developing a
commitment to the value and importance of evidence in the judicial process, the
Courts will invariably improve their use of evidence and the decisions of judges will
be based on clearer and more precise information
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l Shelf #1 Shelf # 2

Bl

A3 B3 C2

Figure 1. Sample Shelves with Evidence

Figure 1 above shows a sample evidence shelf containing various evidence items
distributed throughout the shelf units according to space availability. Note that each
shelf unit is labeled with a letter corresponding to the column location and a number
comresponding to the row location. Evidence shelves should be clearly labeled
facilitating quick identification of item location. In the example, the Bicycle is
located on Shelf C2, the Basketball is on shelf A2, and the Machine Gun is hung on
D1. Also note that more than one item may be placed in a single cubical; for
example, B2 contains both a bottle and a glass. These two items, glass and bottle, may
belong to either a single case or perhaps to two different cases If each item is labeled
correctly, the case number should be clearly inscribed on the label to identify the case
to which each item belongs. It is important that each item be properly labeled with its
assigned shelf location (the item shelf location is also registered in the Book for
Reception of Evidence), making the item easy to find if requested by a Court official
or if it is needed for trial. Various items pertaining to a single case may be placed in
single bags or envelopes before shelving in order to keep all case items together.



Mgurc 2. Hanging Gun Rack

3 Dimentional View

Front View

Lateral View



ftem |
Kingdom of Cambodia
Nation - Religion - King
Prey Veng Provincial
Prosecutor's Office

Record of Reception of Evidence

OrdinaiNo.
In the year of , on ,at o’clock
We, Prosecutor Clerk of Prey Veng Provincial Court as the
recipient, and Mr./Mrs. of the Judicial Police deliver together
with Mr. as the offender against Mr./Mrs.

as the civil plaintiff or victim or the victim’s representative,
together with Mr. , as the expert of s
having examined the evidence involving the criminal casefile No. __ , dated

, register as follows:

-

This record is created and is kept for identification and to ensure the legality of 2

criminal casefile No. dated

The inscription of this record was finished at o'clock on the above
mentioned date.

Signatures

Plaintiff Offender Expert Deliverer  Recipient
Witnessed

Date:

Prosecutor



Item 2

Kingdom of Cambodia
Nation - Religion - King

Prey Veng Provincial
Prosecutor's Office

Order to Keep Evidence

Ordinal No.

We , Municipal Provincial Prosecutor of

k ]

request that the Municipal Provincial Prosecutor’s Clerk of

receive and keep the evidence cited in to Register Order Number

dated . .

Accused’s name , Sex ,age h

charge s

act committed at s

Name of civil plaintiff ,

Source of Evidence:
_____Police
____Military
_____ Prosecutor

Investigating Judge

‘l

Registered at ,on

Prosecutor



tem 3. Criminal Casefile Registration Book

0.& . No & Background | Offense | Evidence Background | Subject of | From | No & Other
ate of ,' Date ot | of the Locauon | and of Complaint Date of

asefile | Onginal | Accused & Date | Source of Daite Civil Decision

eferral i Casefile of Cnime | Evidence | Arrest  Detention  Release | Plaintiff

1

I
I
i
!

T




em 4. Book for Reception of Evidence (sample)

). & Date No & Date Name of Accused | Offense Evidence and Name of Decision Other
Reception of Cascfile Location Condition of Recipient

Datc of Crime Evidence
June 1, 1996 96/45 June 1,96 | Mr. Tao Robbery Jewelry Box (A2) | Mr. Clerk

Prey Veng Ring (A2)

May 25, 1996 Glasscs (A2)

AK 47 (GR-CS)




Item S

Temporary Releasc of Evidence

Case Number

Date Removed

Expected Return
Date

Item Description Shelf

S R G T =N VS S I PN P

Reason for Removal:

Judge Requesting Removal:

Signatures
Judge Prosecutor
Date: Date:
Check OUT Check IN

A .

Judge's Clerk

Evidence Room Clerk

Date
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Proper conduct by court employees to the citizenry of Cambodia is essential to the
administration of justice. It inspires public confidence and trust in the courts. We therefore
commit ourselves:

I. to serve the citizens having business with the court courteously, efficiently and with
respect

2. to provide accurate information and advice in a competent, co-operative and timely
manner

3. to refuse any gif-t-s or offers of gifts

4, to safeguard confidential information

5. to refuse any outside employment that conflicts with the courts duties

6. to avoid the misuse of coﬁn time, equipment, supplies, or facilities for personal business

7. to refrain from any act of discrimination or bias based on race, gender, age, religion,
national ongin, language, appearance or sexual orientation

8. to acknowledge and act promptly on complaints and suggestions.

4

A code of conduct cannot possibly anticipate every moral dilemma that may arise in the
execution of one’s day-to-day professional responsibilities. Personal discretion in the
interpretation of this code of conduct is both necessary and desirable.
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Canibod' oﬂ'se Buteau du Ceilte pour les
the United Nations . droits de I'homme des
Centre for Human Rights Nations Unies au Cambodge

‘ P

ADVISEMENT  OF RIGHTS

Under the Constitulion and exisling crummnal lan  you have Lhe following rights

I You are presumed mnocent until final judgment by the court (Constitution Article
8. 1992 Comingl Law Arlicle 25)

2 The law guaranlees that there can be no physical abuse againsl you  Cocreron
physical 1l trealmenl or any trealment that imposes additional pumstunent 1s
prohibiled Persons who comnul. parlicipale or conspire in such acls shall be
pumshed (Constitulion Arlicle 38)

} Confessions oblained ansing from physical or menlal force shall nol be
adnusstble as evidence of guill (Consbitution Aiticle 38 19492 Crimtnal Law Article
243)

1 You have the right lo assistance of an allorney or defender You may nol be
delained for more than 48 hours withoul access to an atlorney or defender (1992
Criinal Law Arlicle 10) ) & beus detu .n

c—_—

J

W

3 You musl be brought before a judge within 48 hours/(1992 Criminal Lax Arlicle
1)

Before the judge.

A. You have the right lo have Lhe charge againsl you read and
explamed (1993 Criminal Procedure Law. Arlicle 75)

B You have Lhe right nol lo answer questions in the absence of an
altorney or defender present (1993 Criminal Procedure Law. Arlicle 73)

6. You have the right lo apply for prelrial release before Lhe judge. (1993 Criminal
Procedure Law. Arlicle 79. 1992 Criminal Law Article 14.2)

e—ecm . P} bws (08 Tehphoncs (835-23) 362585+ 362N

rect 400, lhene 18 Fex : (855-23) 720 OX0 Adensistratios (RS3-15 91318
Hecuny Kong Kaog § bscract © chrcamin P<T &< g Lepal Assistaat (833 131 913180 ¢ VIS N
Iarns, bivcatica T~ & lnbhsrwaine (X33-15: 918273 9 Sre

on Peal. Combundis NGih & Reprimg ¢ ddig ole s 1IRL6.9¢s 913447



APPENDIX M



Camcodiap Coeurs tramng Jroged

JUDICIAL EDUCATION STRATEGIES

Attainable and Sustainable Results Framew ork

This framework of results is defined in order of priorit.. and is physically measurable at

o levels:-

a) Process results - these are the means tor the delivery of continuing professional
development which will increase the competence ot Khmer judges and prosecutors on an
ongoing basis; ahd,

b) Outcome results - these are the tangible products which Khmer judges and
prosecutors can use on an ongoing basis.

PRIORITIES

as agreed on 6 December 1996

1. Form a Judicial Education Committee of judges and prosecutors by January 1997
which will meet monthly '

o

Produce a Train-the-Trainer Handbook for faculty development by January 1997

Commence judicial faculty development, and conduct 2 series of Train-the-Judge-
Trainer workshops for 24 judges and prosecutors to be trained by December 1997

o

4. Produce and publish a Judicial Bench Book on law, procedure and practice - manage
an actively collaborative process of commissioning, writing and editing materials
from CCTP, CDP, UNCHR, Faculte de Droit and USF projects by December 1997

Conduct first National Judicial Conference on judicial independence in April 1997

W

6. Introduce 2-series of 4 regional judicial workshops (8 workshops) for the exchange of
professional experience between peers during 1997

7. Consult and integrate all judges and prosecutors through interviews, focus groups and
survey before March 1997 —

8 Induct Education Committee to manage process of planning curriculum for the
delivery of ongoing training in civil, family, land, contract and commencial law and
practice.

Cambodian Courts Training Project - Judicial Education Strategies
Attainable and Sustainable Results Framework - Priorities # 8-Dec-96
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CHARTER
JUDICIAL EDUCATION COMMITTEE

[Revised Draft = 3-Dec-Y4 |

Notes This Jecumient provides o means o d S v Bduzaton Com +oonee estahtished  fCmay need the
tollowing retinementst it may be nceessan W detioe and include 2ol tae i M ¢ Justice. 1t needs to be "RKhmerized ™ 1
sould be Lieked to the CCTP's Results Framesworks and o couid slso andlede 3 sucanat statentent of the needs tor judicial

cducation. in priority order
MISSION

The purpose of this program of continuing education. training and development is to improve the
quality of justice in the courts of Cambodia by assisting judges and prosecutors to develop
professional competence and to perform their duties to the highest standards.

OBJECTIVES
This mission comprises the following principal objectives:-

promote knowledge and understanding of legal process
increase the practical skills of judging and prosecuting in accordance with law
develop awareness of and encourage adherence to professional ethics, conduct and
attitudes
4. support the application of principles of equal access to a fair and independent trial, and
resolution of disputes according to the rule law
5. improve the efficiency and effectiveness of judicial administration

LI N =

ORGANIZING PRINCIPLES

The integrity and effectiveness of any strategy of judicial education, training and development
rests on the application of the following:-

a) Cambodian - The program must be designed for the Cambodian courts in order to meet the
needs of the Cambodian people and judiciary.

b) Judiciary -led - The program must be developed by, for and with the judges and prosecutors
of the Cambodian courts, and actively endorsed by leaders of the Cambodian judiciary. This
program provides visible leadership in demonstrating the concern of the judiciary for the
highest quality of justice. P -

¢) Independent - The program will instill and reinforce the imperative for a strong, independent
and permanent judiciary operating free of influence from all quarters.

Self-sustaining - The program will encourage the participation of all judges and prosecutors, SO
that they can play an active and increasing role it its ongoing development.

Charter of Continuing Judicial Education # §-Dec-96 - |
CAMBODIAN COLRT TRAINING PROIECT



SERVICE STRATEGIES

Tiie rrogram of continuing judicial education will fnchule the tiowimny service strategies tor
q H . R S 4 LT TCIC SRR T IS R AN
vtz G DUUSSTLGTS VL liie wlhend [N PO S
Confereices. seininars aid workshops - fora for ihe wansier on inlormation. the exchange
/ t =

of professional experience. peer-group probiem-solving and the development of a

e
collegial judicial identity as judges and prosecutors. organized on a national. regional and

local basis. and supported by written materials as requirad.

Publications - desk-top publishing in tree-stznding form of bench and bar books. guides
or manuals to provide practical. up-to-datz and accessidle resource materials for judges
and prosecutors in court. as required.

Mentoring and Advising - providing technical and orofessional assistance to judges and
prosecutors on a personal and confidential basis. as reguired.

Collegial support - promotion and facilitation of informal peer-group support networks
for judges and prosecutors.

Technical resourcing - providing access to primary sources of law (through the supply of
statutes and important case decisions). and legal digests and commentary.

Technology support - providing electronic publishing. and computer training, subject to
the availability of appropriate hard/software for the judiciary.

The content of these services will include principles of justice, substantive law and legal
procedure. courtcraft and practical forensic skills (such as judicial investigation and decision-
making skills). inter-disciplinary technical information, and judicial administration (that is,
principles and techniques of trial and case-load management).

These level of these services which will be provided to judges and prosecutors include induction
and orientation training, updating on a continuing basis, peer-group exchange of experience,
specialist development and refresher training.

ROLES AND RESPONSIBILITIES

Judicial Education Committee, will consist of judges and prosecutors appointed by the President
_of the Supreme Court of Cambodia (?), and will be responsible to organize this program of
(continuing ?) judicial education for judges and prosecutors according to this Charter. ~ —0

Faculty of judges and prosecutors will be trained to play an active role in delivering this program
of judicial education, both as presenters and writers. together with selected other experts, under
the direction of the Judicial Education Committee. :

Charter of Continuing Judicial Education = §-Dec-96 - |
CAMBODIAN COURTF T2 ANING PROGECT



Cambedian Cour: Training Prozt

JUDICIAL EpvcaTicN
CRITICAL PATH

It is useful to schedule the critical dates for completion ot masks which have been identitied
1

during the planning workshop on judicial education heid on 30 November in order to accomplish
the strategic objectives set for Phases 2 and 3 of this project. Taese tasks include the following:-

No Month Critical Tasks

/3 | DECEMBER | PHASE 2 - ATTAINMENT (cont’d):

+ Meeting with Minister of Justics to propose formation of
Education Committee. facults devzlopment training, planning
first national judges conference. ragicnal seminars and bench
book.

* Review needs assessment: interviews. focus groups. and survey
of all judges and prosecutors at MoJ conference

* Refine administrative roles for members of Project team to
include: conference administrator. bench book editor, faculty
development co-ordinator. and training curriculum designer

* Co-present MoJ conference

* Continue writing training curriculum for Phase 2

* Review Budget

12 | JANUARY * Establish Judicial Education Commitiee. and finalise
membership of judges and prosecutors (J&P's)

* Convene first meeting of education committee - agenda to
include:-

* Propose/refine charter for education committee

* Plan first national judges'conference, table of contents for bench
book, program of activities including Regional Seminars

* Co-ordinate faculty development and conduct Train-the-Trainer
Workshop 1 for Group A, and brief speakers for nat conference

* Complete review of needs in succinct statement of priorities

11 | FEBRUARY | * Convene meeting of Education Commiree - agenda to include:-
* Finalise planning of national judicial conference: program
content and formats, speakers, materials, venue, speaker briefing
* Detailed planning of bench book: table of contents, writers
guide, publishing style, and production schedule

formats, speakers, materials, venue etc

10 | MARCH * Convene meeting of Education Committee

*+ Commence detailed planning of training curriculum for Phase 3
*+ Commence detailed writing and editing of bench book

* Complete writing training curriculum for Phase 2

9 | APRIL * Convene meeting of Education Commuitiee
* Conduct first national judges’conferance

* Detailed planning of regional seminars: program content and o

IHRLG Cambodian Court Training Project - Judicial Education - Critical Path # 8-Dec-96
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JUNE

* Convene meeting of Education Commiiiee

* Monitor progress of writing training Jurriculum for Phase >
* Review progress attained on completion of Phase 2
* Review Budget: and review options for additional alternate
funding
+ Check and refine sustainability objeciives for Phase 3
* Liaise re progress with MoJ

JULY

PHASE 3 - SUSTAINABILITY (commiences)-

* Explicitly transfer operational responsibilities to J&P’s for
Education Committee, educational activities. training curriculum,
bench book and budget management

* Facilitate/support meeting of Ecucation Committee

* Commence delivery of training curriculum for Phase 3

* Conduct Train-the-Trainer Workshop 2: Faculty development -
actively support Group A to induct Group B

* Commence delivery of training curriculum for Phase 3 using
J&P’s as faculty

* Finalise planning for second Ragional seminars

AUGUST

* Support meeting of Education Commiitee

* Review progress of Bench book

* Support faculty development of Group B, and briefing for
second-series of regional seminars

* Follow-up on alternate/additionz! funding

SEPTEMBER

* Support meeting of Education Committee
* Conduct second Regional seminars (x4)
* Faculty development feedback and support for Groups A & B

OCTOBER

* Support meeting of Education Committee
* Finalise writing/editing of Bench book
* Special training on budget management and cost control

NOVEMBER

* Support meeting of Education Committee
* Facilitate final faculty briefing for MoJ conf, etc
* Finalise production of Bench book

DECEMBER

* Support meeting of Education Committee

* Participate in MoJ conference as planned

* Evaluate progress of project

* Liaise re progress with Mo]

* Co-ordinate final hand-over to J&P’s

* Liaise for continuinty of project with other providers
(AusAID?)

PHASE 3 terminates -
* Project completion. or. commevcement of Phase 4 ?

IHRLG Cambodian Court Training Project - Judicial Ecucation - Critical Path # 8-Dec-96




SURVEY
JUDICIAL EDUCATION

[Draft = - 8-Dec-96]

Note 1 - The purpose of this survey is two-fold: first. to ascertain information fom udges and prosecutors relevant
fur arulessional det clopment purposes. with which to test and reline 2nisting project objectives and priorities: second.
and potentially more important for sustainability. to be visibly sezn t0 active’s consult and lis:zn to the clients of the

project

Note 2 - This draft needs to be refined in four (4) stages. to

a focus on your Key ssues.

b ¢dit mto simple and precise question format

¢ “khmerized” in both content and format with help from our translators. and terms of art (do we use
“training”” for example - Sukhan J observes that judges actually find this term insulzing)

d pitot-testing on several judges and prosecutors. before gzneral circulation

Note 3 - Consideration is required to be given tohow  this process is to be administerzd: (a) in 2 group ata conference.
{b) personally in a mentoring session, or (¢) remotely (which is nof recommended)

The International Human Rights Law Group is assisting the (Ministry of Justice /
Courts of Cambodia) to plan a program of continuing education which will help you to
work as a judge or prosecutor.

Please answer the following questions, and return this survey to .... before .... (?) Your
answers will be confidential:-

Part A - Your Background

1. Where is your court? (PP, provincial, rural)

o

How many judges and prosecutors work in your court

(9%

Describe your role: (Select: Judge / Prosecutor
4. How many years have your been a judge/ prosecutor?
(Fields: 0-1 Imths, 1-3 years, 4-10 years. more)

5. What are your qualifications (Tick box: Post grad, graduate, matric, partial schooling)

COURTS OF CAMBODIA

Survey on Continuing Judicial Education 7 12850 -1



6 \What is vour discipline (lawver. teacher. admintstirater, other - specity)
What languayges can vou read tKhmer. Freach. baglisa, otier - speciiy)
> Wbt training 16 den dud vou receine Deflire Decomiting 4 jucd2 prosecuior
G W hat training in law have you received since beeoming a judge prosecutor

10. Describe the one (1) most useful judicial training you have ever received

Part B - Your Tasks and Role

|1 Describe how much of vour time (on average / in the past month) is spent in the

following activities (add to 100%)
Hours % of Total

total hours worked each week

working on judicial duties “after hours™ (or weekend)?
traveling to/from work duties

sitting in court trying cases as sitting judge

researching the law “in chambers”(?) for a specitic case
investigating a case

visiting prisons

conducting investigations

undertaking administrative tasks (what?)

consulting with judicial/professional colleagues
consulting with officials of the Ministry of Justice
consulting with the Governor

consulting with police officials of the Ministry of Interior
supervising judicial police

other (what?)

Part C - Your Needs

12. What professional resources/equipment do you have access to in your role

statutes and government regulations (specify)
texts books on the law, procedure and practice
clerical support/assistance

professional mentoring assistance

- . . - . - \
13. What professional resources/equipment do you not have access to In your role which
you need:- ...

COURTS OF CAMBODIA

Survey on Continuing Judicial E¢ucation = 2850 -2
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19.

20.

21.

o Floe contient do vou teel that you are rained 10 periarm vour role: (Scale 100 - 0%0)

1 e deserite what assistance vou nead 1o help vou:

Describe what do vou like about vour judicial role: .

Describe what do vou dislike about your judicial role

Part D - Your Feedback

“In the past |2 months, have you participated in any of the following professional

development:

(* conferences)

attendad the annual judicial conference conducted by tre MoJ
attended training in your court provided by the [HRLC
undertaken special training provided by the MolJ

undertaken any other judicial training - specify what

(* mentoring)
received mentoring in your court provided by the IHRLG
received mentoring in your court provided by the UNCHR

(* advice)

requested advice on a case from the Mol

networking with judicial colleagues

requested advice on a case from any other expert - specify who
(* researchy

read Cambodian statute laws

read legal and judicial text book

read Cambodian case judgments

Select in order (1-2-3), which was the most useful for you
Describe the general level of training provided by [HRLAW:- (4 point Scale)
much too complex - sometimes too difficult - sometimes too basic - much too basic

Select in order (1-2-3), three (3) forms of new assistance which would be most useful:

~ N

regional seminars of judges and prosecutors from other courts to exchange experience |

bench book (define: manual of law and procedures)

COURTS OF CAMBODIA

Survey on Continuing Judicial Education = i239% -3
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mentoring with anper
networking with judicial cotieagues

improsed aceess w all Cambodian sl
unproved access 1 Cambodiun COWL juduinieniy
mpros ed access o law books and texts

better trained court support statt

other - specity what

. Rank in order (1-6). instructors for judicial training in »our preferred order

experienced Cambodian judge/prosecutor
[HRLG ! UNCHR and other foreign experts
Mol

Faculte de Drott

Cambodian Lawyers

Mol

Rank in order (1-9). what is your most important reascn for wanting judicial training

acquire theoretical knowledge of law and procedure

acquire practical skills as judge/prosecutor

improve understanding of professional role as judge/prosecutor
solve day to day problems in actual cases

keep up to date with recent developments and new laws
exchange professional experience with colleagues

personal interest and intellectual challenge

sense of civic responsibility

Rank in order (1-7), the most important content of judicial training

law

court procedure

case management

professional skills (for example, investigation techniques or decision-making)
personal skills (for example, foreign language training or computer skills)
ethical conduct

social issues (for example, democratic principles or HIV)

. List any specific topics which you need for training: ...

_Rank in order (1-4), the most useful format of training

national conference of all judiciary (c 130)
small groups ( ¢ 10-20) judges and prosecutors
individual mentoring (1:1)

COURTS OF CAMBODIA

Survey on Continuing Judicial Eceaation 5 12396 -4



27. Do vou prefer o participaie i irning wizhe
[udges only
prosecutors only
judges and prosecutors
judges. prosecutors and court clerxs
judges. prosecutors. court clerks and judicial police
28 Would you like to present at Court seminars
29 Would you like to assist in the production of educational materials for the court
y
30. Do you wish to add any other comments about training for judges and prosecutors: ...
31. (OPTIONAL) -
What is your name: ...
What is your address: ...

What is your telephone number: ...

What is your fax number (if any): ...

Thank you very much for your assistance!

Your comments will contribute with those of other judges, prosecutors to identifying
educational priorities for the Provincial Courts of Cambodia.

* %k

COURTS OF CAMBODIA

Survey on Continuing Judicial Education # 12:8/96 -5



Cambodian Court Training Projec:

JUDICIAL BENCH BOOK-

Oun 6 December 1996. it was agreed by the project train trat the publication of a bench
book for judges and prosecutors of the Cambodian Courts was 1o be a priority of the
judicia! training strategy.

The rationale for this priority is the dearth of any textual materials within the courts to
assist judges and prosecutors to undertake their roles eftectivel ona day-to-day basis.
Significant portions - if not all - of this resource could potentially be made available to
others in the court and indeed to all law professionals. Of particular significance. the
bench book will have enduring sustainability. This projest has therefore significant
importance.

*A bench book is a manual which provides practical assisiance to judges in court.
Because this manual should assist both judges and proszcutors, it might be called a bench
and bar book. or alternatively a judicial manual. Whatever its name, its specific purpose
and actual content should be determined by the education committes and/or court.
Content is likely to consist of some combination of selected extracts of essential law,
checklists of common procedures. handy hints on predicizble problems and some model
forms.

Production and publication of a bench book for the courts by December 1997 is however
an ambitious undertaking. It will require substantial commitment by the project team and
rigorous management support.

Management of this publication process should focus on the following key elements:-

1. Authority - This project needs endorsement from the pinnacle of the justice system:
preferably the President of the Supreme Court but, potentially, the Minister for Justice
- or, both, who should provide a written [mprimatur for the fly-leaf.

2. Management - Day-to-day responsibility to manage the process should be vested as
much as possible in/through the judicial education committee (for example, to sign
off on the table of contents, and to nominate/approve writers and manuscript).

LI

Appointment of Editor - It is imperative that one person from CCTP staff should be
appointed with overall operational responsibility to manage this production process, ~——
under the direction of the education committee. '

4. Objectives and Readers’ Guide - A clear explicit statement of the purpose and scope
of the manual should be presented at the front, together with what amounts to a
readers’ guide, that is, directions on how the manual should be used and not used (for
example, in the West we would probably extol judges not to substitute a bench book
for research of primary sources of law - this might not however be appropriate in
Cambodia where access to primary sources is often te diificult or impossible).

Cour:s of Cambodia - Judicial Berchi Beox 2 $-2:0-%0 - 4
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10.

1.

12.

Table of Contents - [Uis essential that the users of the mansat. that is judges and

prosesiors. avminate and or agprove the conient of marerin This should happen
oo™ e oo coitt B T I NS T I L L DO
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ciuced o e manuan with appropiiate editing, Sina sy setocied or
inclusion i tie bench book shoula be mtegruied vt 12 Loy and

suppesed ot seminar instruction

Writers' Style-Guide - For commissioned nzw work. i 1s vsaful to proside writers
with a description of their role and the preferred torma of th2ir contributions. This
will reduce brieting time. promote uniformit: of approach. 2nd ihopetully) reduce

editing of manuscript.

Sources of Material - Because commissioning new work is extremely labor-
intensive. it is recommended that consideration be given to collating existing material
which may be already available in other projects. Preliminar: inquiries indicate a
willingness to co-operate in the production of this resource an the part of UNCHR,
USF and La Faculte de Droit.

Collaborative Production - While it is compelling to concz:e this production as a
collaborative joint-venture, this approach is also mors chaliznging. and will need to
be managed by CCTP. Special procedures will need 10 be introduced to check what
material is available, assess its quality and compatibility with this manual, and to co-
ordinate production of potentially diverse and decentralised writers in a way which
minimizes competition, duplication and gaps. [ suggesta round-table of potential
contributors be convened (probably including the Mol?). e meeton a regular basis,
as soon as possible.

Publishing Standards - The editor of the bench book should define how this
publication will be produced and formatted - | suggest referznce should be made to
any reputable professional journal as a basis.

Production Scliedule - In order to attain the publication darz of November 1997, a
week-by-week time-line is essential which identifies exactly who will do what by
when. Be warned: without this level of planning, you will certainly collide with
production bottle necks.

Budget - A budget of direct production costs. together with human and equipment
resource needs should be prepared from the outset - for example, do you need to
dedicate a high-powered desk-top work station? Who (you need to work in pairs) is
going to do the very time consuming proof-reading? This budget could also be used
for a grant application?

Updating - In due course, a quality assurance procedure of monitoring. revising and
updating the bench book will of course need to be introduced.

This is just the start. Obviously we will need to do plenty of werk on this project on my
next visit. This is a very exciting project which has the immed:ate potential to assist all
law and justice professionals in Cambodia! :
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Cambodian Court Training Project

FACULTY DEVELOPMENT

The tacults development strategy ot this project is recognized o3 the project teanm as
being of top priority in terms Of its importance and 1ts sustainablz benefit. second only to
the formation of the judicial education committee.

Relationship between Faculty and Education Committee Roles

This strategy is intimately complementary with the formation of the education committee.
and it is likely and desirable that many of the Khmer judges and prosecutors will in
practice wear both hats - that is, participate in the policy-setting and planning role of the
education committee. and play an active role on the faculty in delivering training and
writing materials.

These roles are, however, different and should be kept separate because there will be
times when an individual may be a member only of the education committee (such as a
chief judge or Mol representative) but not available or suitable as a presenter and. vice
versa, where a member may be an active member of the faculty (such as a pedagogical
judge (1) - likely to be an ex-teacher, or perhaps an academic), who is not appointed to the
education committee for “political”™ or other reasons. such as physical unavailability.

Supporting the Faculty Role

Faculty development and support is required in all aspects of the education progran, that
is:-

1. Educational planning - sound planning at the level of the judicial education
committee, which results in good macro-level programs, never just happens!

2. Presentation skills - training in session design, preparation and delivery at a micro
level.

Curriculum development - training in writing the materials either to support live
instruction or as stand-alone resources in a bench book or other document.

(V8]

Priorities

In discussion, it has been agreed that (2) is the initial priority - that 1s, to assist judges and
prosecutors to acquire and develop the skills to present live sessions early in 1997.

Assistance with educational planning will be undertaken in Phase 3 of the project
between July-December 1997. Curriculum development of writers will form part of the
distinctly separate bench book production process but will. of course. intersect.

Cambodian Court Training Project - Faculty Development # 9-Dec-96 - 1



[ has also been aoreed that faculis dus clomment ail oo DR 2oons vrainees.

Groun “A7 will pe initiated i abou: i ani sus ol siiisienon progness. witl be

tvolved ininducting Group "B e about B
How tt will work

Training will commence with a Train the Traner of Tramers. thatis 2 “TTTTT"
workshop in about January. followed by the tirst of two Train the Trainer. that 15a
“TTT" workshop. in January-March - (Clear? s this guy mad? - Never. he just has
twenty-tive minutes to catch his plane home)

The training curriculum will consist of the following principal elements:-

a) Concepts of adult learning
b) Strategies and techniques for preparing and conducting a | 2 day session

[ understand that the priority is to train judges and prosecutors to perform effectively as
court-based. small group seminar leaders.

There is however a variety of new instructional formats proposed for introduction into the
education program at a macro level during 1997. This program will include large formal
national conferences (primarily didactic or socratic); the existing training seminars
(combining theory and application in formats integrating didactic, problem-solving and
exchanging experience); and regional works/iops (primarily practical application,
problem-solving and exchanging experience).

As a result, it would be useful to induct the faculty across this spectrum of instruction
design and delivery techniques, from the formal didactic lecture to the informal facilitated

discussion.
Faculty Handbook

This is of course the key element in sustaining quality assurance: the manual will be
passed from the trainers of the trainers to Group A in the first-series of TTT workshops
in Phase 2. and then from Group A to Group B in the second-series of TTT workshops in
Phase 3, and on and on it will go, being refined along the way as required.

We have agreed that the broad format of the Faculty Handbook should comprise:-

Part A - General introduction to educational principles, applicable to all presenters
Part B - Presenting at conferences (national level)

Part C - Presenting at seminars (court-based)

Part D - Presenting at workshops (regional level)

[ have left a copy of my materials - sorry. but ['ve just run out of time on this trip: I will
be delighted to work it up with you before the training commences in the New Year!
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Cambodian Court Training Project

PLANNING MATRIX

[ s manxos usetul in planning both a program of activiiies at ihe macro level. and
srecdic sessions of instruction or materials at the nrcro leveal.

e matnix is not magic - you simply fill in the box(s) which best describe what vou are
doing. While this is very straight forward, it imposes a discipline of reflection. The
matrix shows you very clearly what you are actually doing and. as a result, provides you
with the opportunity to check whether what you are actually doing is what you said you
would or should do.

Cuntent - Substantive Skills Disposition Manage- Inter- Method/ Date(s)
Level + Law Attitudes mentand | disciplinary Format(s)
and Values | administra conference.
tion seminar
workshop

Intruductory
Systemic
Induction

Advanced

Speciulist

Change

Law
Development
and/or Reform

Relresher
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INVENTORY LIST OF CCTP OFFICE

Page 1

No items Location / User Quantity|, Mode! No / Serial _| Condietian Other
A |Desktop Computer 8
Deslop Computer #1 Room 3/ L Sunlina Compng Prolinea Fair
Model 472P / Serial No 51505277888
Deslop Computer #2 Room 3/ H Sochivin Campaq Prolinca 4100 Fair
Modol 473 / Sarial Mo 526AF05CA22 1
Dastop Computer #3 Raoom 2/ T Malay Compay Prolinoa 466 Fair
Modol 472P 7 Sorial No 5110527780452
Destop Computer #4 Room 2 7 Stalf Compagq Prolinos 466 Fair
Modal 472P 7 Serial No 527052770034
Dostup Computer #5 Room 2/ P Sorya Cor;lpnq Prolinaa 486 Good
T Model..... / Senal No 51105277L957
Destop Camputer #6 Upstair / Staft Compag b Fair
Model 461/ Serial No 3104530K674 R b
Destop Computer #7 Room 7/ Michael _ Compaq Despro New )
. " |modeL.... 7 Sensi No ....
Destop Computer #8 Room 11/ Theirry F Compaq Fair
) | Modet... Seriat o 511052774946 i
B |Laptop Computer 9 N o
Laptop Computer #1 Room 8 / Sophie P \18M Thinpad " Fair Sophie
Serial Mo.23L.3973 .
Laptop Computer #2 Room 3 /Adm 11685 Thinkpad Poor  |Sochivin
Soriol No 2314212 ‘
Laptop Computer #3 Room 3 / Adm stock 18M Thinkpad T Fair Dermot / Kratie .>>Theirry 10 Sept 97]
Serial No 23L4047
Laptop Compuler #4 Room 3/ Adm stock 18M Thinkpad Fair from Kraties / Adm Stack
Serial No 2313990
Laptop Computer #5 Room 3 / Adm stock 1BM Thinkpad " Poor from Sophle Aug. 97 / Adm Stock
Serial Na 2313979 ' ' i
Laptop Computer #6 Raom 3 7 Adm stock 1BM Thinkpad ____|_Broken Unrepairable
Serial Na 2313928 —
Laptop Computer #/ Room 3 / Adm stock IBM Thinkpad "I Broken ' |Unrepairable X
|seriei Na 2313892 1T ag;

12/09/97 1126
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Page 2
No Items Locatlon / User Quantity Model No / Serlal ‘Condiction] ~  Other
Laptop Computer #8 Room 3/ Adm stock 18M Thinkpad Broken |Unrepairable
Seriai No 23L4045 s . _
Laptop Computer #9 Room 3 / Adm stock Compuadd Broken Qnrepairable
' Seriai Na LX1200100469
Laptop Computer #10 2777 Compuadd 2777
Serial No LX 1200100470
C |Printer 12
Piomnter #1 Rooim 2 / Adm stalff HP Lasar 4 Plus / C2037A Fatr
Serisl No JPFQ31472
Printer #2? Room 2 / Adm stock HP Deskial 520 Broken
Seilal No (?7) =L
Panter 113 Room 3/ L Suniina HP Deskjat 660C / C2164A Fair
Serial No SG5A5131J4 '
Prnter /14 Room 2/ Sorya HP Deskjet 600 Good
SedalNoSG7R%WS 7
Printer #5 R. Upstair / staff HP Deskjat 5P Fair g
Serial No SGDE002254 -
Printer 16 Room 7 / Michael R Lasers T New
' Model../SeralNo
Panter #7 Room 11/ Thierry F HP Desigel 660C Fair
SG59L1I2YW '
Panter #8 IRoom 3 / Adm stock HP Destjet 320 Fair
Serial No SGSINI102T
Printer #9 Room 3 / Adm stock HP Deskel 340 Fair
Serial No SG58K13CB e ol
Printer #10 Room 2 / Adm stock HP Deskjel 500 "‘Broken |from the former Office
. . S Brogeny the tormer Office
Printer #11 Room for Guard / Adm HP Daskjel 500 Broken
Serial No ( 7) -
Prnter #12 Room 3 / Adm stock Canon BJ-200 ex Fair  |From K Thom July / 97
Sedial No TTM11273 T ' g
D |[Uninterupted Power
Supply { UPS ) 6
UPS #1 Room 3/ Sunlia+Chivin UPS 486 Fair
Sorial No 95130L.2875
Ups #2 Room 2 /P Sorya UPS 586 . _Far

12/09/97 11 21
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Page 3
No Items Locatlon / User Quantity Made! No / Serial Coundiction Other
Serial No 951302840
UPS #3 Room 4/ Sorya UPS 486 Good
| Serial No 944000202 _
UPRS 44 R.Upstair / staff SUNPAC UPS500 Fair
Sertal No 179278
UPS #5 Room 7/7? UPS 486 New
Ssrial No
UPS #6 Room 11/ Thierry F UPS 586 Fair
Serial Wo 951302800
E |Auto Voltage - 12
Auto Voltage #1 Room 1/ Janet W Aulavol s -7 Fair
Modal No AY 500w S
Auta Vollage #2 Raoom 2 / Adm stalf Autavol Fair
) | Moder o Av soow '
Aulo Voltage #3 Room 2 / Adm staff Znon Hus ' ' Fair
o » Model No SVC - 5000w N ol i
Auto Voltage #4 Room 2 / P Sorya Zhen hua " Fair
o ’ Model No SVC - 1000w
Auto Vollage #5 R Upstair / staff Aulovol Fair
Model AV - 100W ’ i
Auto Vollage #6 Room 7 / Michael R Autovol New
Maxde! No AV - 500W
Auto Vollage #7 Room 8 / Sophie P Autovo) Fair
|nodes no Av - 500w a8
Auto Voltage #8 Room 6 / Camille C _ Autowol )  Fair
' Mods! No AV - 500W N
Auto Voltage #9 Room 3 / Adm |Adtovor . _ | Fair
i | Model No AV - 500W
Aulo Voltage #10 Room 3/ Adm stock Aulovol Fair from upstairs/ Babara
Model No AV - 500w
Auto Voitage #11 Room 11/ Theirry F Aulovol " Fair
' Model No AV - 500W '
Auto Voltage #12 Room 3 / Adm stock Autovo! ' Falr From Kampong Thom July 97
Madel No AV - 500W o
5 Broken Auto vol tages were allowed ( By Janet & _'_I_"p'.i.e'g._‘ry ) l_'__o._g”ut, o.t_f_g.__fx;om..'_Iq\_{e_xg_lzg;y list
F [Filling Cabinet DR e N | iy B e bl T B e g .
12/09/97 11:21 C:\ Sochivin\ CCTP \ADMINV.XLS
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Page 4
No tems Location / User Quantlity Model No / Serial Condictlon Other
Filng Cabmet #1 Room 3 /L Sunlna _|Leeco, 4 drewer mential File Cabinel Fair
) Key Mo 097
Filling Cabinet #2 Room 3/H Sochwin Lesco, 4 drewer mential File Cabinai Fair
Key No 078
Filing Cabinet #3 Room 3 / Admin Leeco. 4 dreviers menlial Filling Cabinet Fair
Key No 017
Filing Cabmet #4 Room 2 /P Sorya Leeco, 4 drewers moniial Fitling Cabirel Fair
Kay No 053
Filhng Cabmmet #5 Room 2 / Admin Leeco, 4 drewers monlial Filling Cabinel Fair
Key NO 004
Filhng Cabinet #6 Room 2/ Admin Leeco. 4 drewors menhai Fillng Cabinal {fai_r
|Key o Gat
Filling Cabemet 7 Room 1/ Janct W Leoco, 2 arawurs Interal Fair
Key No
Filing Cabinel #8 Room 4 /? Leaco 2 urcwers lalenal Fair
Kiry No 093
Filhing Cabinet #8 Room 4 !? Lecco, 4 drawers manlial Filting Catinal Fair
Key No 160 h _— | el
Fillmng Cabmne! #9 Room 5/Y Roth Lesco, 4 drewers menlal Filling Cabinet Fair
Key No 067
Filling Cabinet #1310 Room 5/ L Sok Lasco. 4 crewers mential Filling Cabinet Fair
’ Ke_ayNoOW o -
Filling Cabinel #11 Room 5/ S Sing Leeco, 4 crewers menlial Filling Cabinet _Fair
Key No €72 _
Filling Cabinet #12 Room 13 ( Ki ) / Admin Leet_:o, J drewers mentlial Filling Cabinet Fair
Key N0 014
Filling Cabinet #13 Rroom for guard / Adm Liengheng. 4 drewers mential Filling Cabinet Fair
Key No 300
Filing Calinet #14 Rroom for guard / Adm Liengheng. 4 dr