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Executive Summary

Under Components 1 and 3, the Project established a dedicated file room in the Fourth Court of
Labor and Social Security in Guatemala City, and organized the file room of the Seventh Court of
Labor and Social Security in Guatemala City to serve as a Notification Center. In El Salvador, the
Project installed an audio and video recording system in the hearing room at the Labor Court of
Santa Ana, as well as the ECMS (Electronic Case Management System) model. At the Integrated
Court of San Francisco Morazan, Honduras, the use of oral and judicial reconciliation in labor
matters was strengthened.

Consent to begin the intervention in 27 courts in Costa Rica and 10 courts in the Dominican
Republic was obtained from the Judicial Powers.

Additionally, technical assistance continued for the construction of factual lines and jurisprudential
thesauruses at the Documentation Centers, particularly in Honduras and in Dominican Republic.

Regarding Component 2, training activities were held on orality and conciliation as well as on the
use of ECMS. For example, in Nicaragua, the Project held an International Seminar on Orality in the
Labor Process.

Overview

The Program promotes USAID/Central America’s Strategic Objective 2 (Economic Freedom: Open,
Diversified, and Expanding Economies) by working towards the following Intermediate Results
(IRs): IR 1 - Adoption of laws, policies and regulations that promote trade and development,
specifically through strengthening the capacity and compliance of labor justice institutions; IR2 -
Greater number and increased capacity of judicial operators managing labor cases; IR3 - Expedite
and increase accessibility to labor courts. The Program also works toward the Regional Result
Strengthening of regional activities and networks.

Within the Program, justice is viewed as consisting of three basic values: Equity, Efficiency and
Transparency. The work areas of the Program respond to one or more of these values; for
instance, orality in labor process hearings improves immediacy of judges towards workers,
promotes transparency, and consolidates procedural actions, which in turn makes the
jurisdictional process more accessible and expedites resolution of labor conflicts. Efficiency is also
fostered through the improvement of managerial processes and the promotion of Alternate
Dispute Resolution. The Program has provided technical assistance in all these areas at the Labor
Courts and Labor Public Defenders in El Salvador.

In order to achieve sustainability of outcomes, the Program has increased its interaction with
public institutions. In most of the countries it has been possible to work with the Supreme Courts

1



of Justice, the Labor Defense Office (El Salvador) and Law Schools. Civil society institutions such as
Bar Associations and Universities have also been supported through trainings, sensitization, and
grants to strengthen labor laws.

Summary of Activities

Components 1 and 3

e Component 1: Electronic case tracking, case management, and jurisprudence systems
implemented in all CAFTA-DR countries, enabling the judiciary to resolve labor cases faster
and more effectively, and providing information needed for other reforms.

e Component 3: Streamline the main judicial process and strengthen related judicial
functions, including conciliation and oral trials.

Pilot Courts : Guatemala

A Pilot Court was established in the Fourth Court of Labor and Social Security in Guatemala City.
Additionally, there Project carried out some secondary activities in the Seventh Court of Labor and
Social Security in Guatemala City.

Implementation in this stage of the Program consisted of establishing a main file room (archivo
unico). The followings are some of the benefits of the main file room:

e Centralization of files;

e Division of administrative and judicial duties (an official will be in charges of managing the
archive, lending out files, and providing information).

e Decreased excessive use of books through use of a control route sheet which is kept for
every file.

e Makes best use of the physical space;
e Makes best use of human resources;
e To control the production of the Process Server, as well as of the Proceedings Officer;

e Provide better services to the community, at the front desk as well as in customer service
areas.

At the end of May 2009, workflow charts of the Fourth Labor Court were updated based on recent
staff changes in the court. This was done in order to keep the control of the judicial file through
the main file, and was achieved despite a recent personnel restructuring.

During this period, administrative processes for the main file room were designed. The files were
reorganized, as was the physical space. This concluded with an official transitioning of the
operation of the main file room to the Fourth Court of Labor and Social Security in the city of
Guatemala.



Upon request of the Magistrate Orlando Cabrera, only the files of the Seventh Court of Labor and
Social Security were organized. The result of this activity was the establishment of a Labor
Notifications Center.

Pilot Courts: El Salvador

In El Salvador, a pilot court was established in the Santa Ana Labor Court. Additionally, discussions
were held with Judges of the Second and Third Court of Labor of San Salvador and the Second
Chamber of Labor of San Salvador.

During the reporting period, the Program refurbished the Hearings Room at the Pilot Court, and
personnel were trained on orality techniques; as a result, conciliation hearings can now take place
in the hearings room.

In addition to furniture, the Hearings Room now also has an audio and video recording system,
which has been validated by the Manager of Juridical Affairs of the Supreme Court of Justice, Dr.
Mauricio Rodriguez. The use of the recording system is being considered for expansion in other
areas such as civil and commercial cases. At present, the only types of trials that are being
recorded are criminal trials in San Salvador, and these are only recorded via audio.

In addition to the modifications of the Hearings Room, improvements were done throughout the
Court building for the functioning of the ECMS (changing the electric system and the network
infrastructure. The infrastructure detected at the beginning of the Project was extremely deficient.

Before the intervention of the Project in the Pilot Court, evidence was received through a written
system and by means of collaborators of the Court. Nowadays, the Judge is able to receive
testimony directly.

The Case Tracking System set up in the Court has the following characteristics:

e System for capture of data and other variables that detects missing information and
determines the appropriateness of the complaint in order to warn the claimant of the
missing or required information to institute the proceedings.

e Benefits calculator for unfair dismissal complaints

e All parties may scan case documents, which are then incorporated into the system
database for future access

e Templates of all procedural documents, such as writs and minutes

e Notifications registration

e Single agenda of the Court

e Overview of the duration of the trial, and reminders

e Conciliation report

e Consultation of case files is available.

During this period, the Court’s Justices, assistants, and process servers of were trained on the use
of the ECMS.

Pilot Courts: Honduras®

! During the firsts days of May, USAID suspended the activities due to public health reasons (HIN1), the
building of San Pedro Sula, were the Integrated Labor Courts were located was damaged as a consequence



During this period, interventions continued at the Integrated Court of Francisco Morazan (2
courts). At two Courts of San Pedro Sula, scheduled activities were suspended due to serious
facilities damage sustained during earthquake of May 22™.

Orality: Honduras

Technical assistance for orality basically consisted of a combination of workshops and in situ
training at the courts), divided into five activities (3 main activities and two complementary
activities):

Observation, assessment and discussion about conciliation hearings, procedures

(including those for receiving evidence), and sentencing for each one of the judges.

° Facilitation of a Basic Workshop on Orality Techniques for functionaries and employees
of the court. This workshop included rules for conducting hearings, handling of evidence
and objections, forensic behavior, and questioning techniques.

° Meetings with the Judges to discuss procedural aspects of the new Code of Civil
Procedure - supplementary in some aspects of the labor process - to make trial handling
viable and more efficient.

. Design and presentation of the Flowchart of the Labor Process by the Program staff and

consultants to the Judges for their discussion, improvement and validation, with the

purpose of its eventual reproduction and distribution among labor justice administrators
and operators in Honduras. The flowchart was prepared by the Unidad Técnica de

Reforma (UTR) and Centro Electrénico de Documentacion e Informacion Judicial (CEDIJ)

system of Honduras.

Judicial Conciliation: Honduras

During the period May 30" to June 27", assessment activities were carried out in the labor courts
of Honduras where the Project works in order to improve labor conciliation and mediation. On a
daily basis, observations of conciliation hearings and posterior meetings with the judges took place
with the purpose of optimizing their development as conciliators. Activities were also developed
to create a collaborative negotiation space between the parties and their lawyers (all of which
were within the labor law framework).

A relevant increase (20%) in agreements was observed, which can be attributed, in part, to a
change in the way judges conduct hearings; additionally, previous to the intervention, the
interested parties never attended to the conciliation hearings, which avoided reaching a
conciliatory agreement.

Additionally, an informative brochure, subject to approval by the Supreme Court of Justice, has
been designed for the involved parties and labor conciliation lawyers.

Testimony by the parties is no longer quoted in the conciliation minutes of the Labor Courts, and
the Project is currently working to eliminate this practice in labor conciliation hearings at the
Ministry of Labor. This will guarantee that the hearing minute only include formal information and

of the earthquake of May 2™, finally after the coup d'état that took place on June 28™ USAID ordered to
close the Program Office.


http://www.wordmagicsoft.com/diccionario/en-es/coup%20d%27%E9tat.php

is meant prevent any probative effects. It also allows persons to feel free to express themselves
during the conciliation.

Jurisprudential System

Jurisprudential System: Guatemala

In Guatemala advances have been made in the strengthening of the Jurisprudential System with
the Documentation Center of the Judicial Body (CENADOJ) and with the Documentation Center of
the Constitutionality Court. The achievements up to date are the followings:

Unification of most of the criteria established for the registration, control and filing of data
with the purpose of providing a better service to external and internal users;

The parameters and bases planned during the interviews and trainings carried out to
determine the jurisprudential lines were established in the two Centers. This activity
needs to be continued taking into account jurisprudence evolution;

The team of employees of the Gazette Section and Jurisprudence of the Constitutionality
Court concluded the task of updating all the jurisprudence of the Constitutionality Court
and CENADOJ, achieved some advances;

The Documentation Center of the Constitutionality Court ended the creation of files for
specific matters, with the intention of identifying the “milestones” decisions and to satisfy
the internal and external demand of the subjects most requested to the Gazette and
Jurisprudence Section.

Follow-up on the work of Diego Lépez to construct jurisprudential lines. The Project will
continue to provide technical assistance to Guatemala in the area of Orality.

Jurisprudential Systems: Honduras

The Electronic Documentation and Judicial Information Center of the Supreme Court of Justice of
Honduras (CEDIJ) executed the following strengthening activities during the period:

April

Follow up visit by advisor Diego Lépez to CEDI, during which the jurisprudential
thesauruses were prepared and controlled. A methodology for the identification of legally
relevant descriptors and restrictors was developed. In the same manner, techniques to
keep thesaurus entries under control and centralized were discussed.

The need of a new platform for CEDIJ was discussed once again due to the fact that the
current one has strong limitations. Equally, the hiring of an engineer that works



permanently for CEDIJ was discussed. This position will allow the court to achieve the
modifications produced by the web page was recommended. >
June

e Follow up on the work of Diego Lopéz to construct jurisprudential lines. Strong leadership
is observed by the Auxiliary Magistrate, José Ricardo Medina, relator of the Constitutional
Court.

Jurisprudential Systems: Dominican Republic

A technical assistance visit to the Dominican Documentation and Judicial Information Center
(CEDID) took place from May 25™ to May 29" of 2009. The objective of this visit was to get in-
depth familiarity with the Center’s function and its processes for the reception, treatment and
publication of jurisprudence in the different chambers and in the Supreme Court.

CEDIID currently publishes the Judicial Bulletin (Boletin Judicial), the official decisions entity of the
Supreme Court, in both print and electronic format on a monthly basis. Each volume contains the
decisions issued in that period. Judicial Bulletins from the year 1994 up to the present can be
viewed online at http://www.suprema.gov.do/sentscj/consultabasicac.asp. Decisions are
published in chronological order according to their issuance date. Besides this publication, at
present CEDIJD does not execute any other jurisprudential analysis.

Between June 7" and June 12™, advisor Diego Lépez conducted a workshop entitled “The Judicial
Precedent and its Role in Labor Justice: Methodology of Jurisprudential Lines”. The workshop took
place at the Escuela Nacional de la Judicatura in Santo Domingo. Magistrates of the Supreme
Court of Justice attended the workshop, as did Magistrates of the Court of Appeals, Judges from
the First Instance Courts, and members of CENDIJD. Additionally, on June 12““, Mr. Lopez visited
CENDIID, where he worked directly with professionals of the legislative and jurisprudence office,
answering questions that emerged from the seminar.

In both visits the advisor had the opportunity to carry out roundtables and discussions with
regards to the new vision of labor law.

Component 2:

The objective of this Component is:

e To provide aid to judicial institutions in each one of the CAFTA-DR countries in order to
increase professional standards in labor justice, including support to staff and capacity
development systems to generate and maintain the necessary professional portfolio.

Training Activities, by Country and Month
Guatemala

April
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Two workshops of Probative Law and Orality Techniques, executed jointly with the School
of Judicial Studies, were carried out from April 16" to April 18" and from April 23" to April
25", Participants were judges, magistrates, professors, college students and litigators.
Seven remaining workshops were planned but suspended due to influence-peddling
claims against one of the Magistrates of the Supreme Court of Justice.

The Program’s Memorandum of Understanding with Universidad San Carlos of Guatemala
(USAC), for the execution of the Master Degree in Law is currently still in the draft phase.

Honduras

April

May

June

An Interrogation and Cross-Interrogation Workshop was given from April 1° to April 3.

A Collaborative Negotiation Workshop was given from April 1** to April 3,

A Seminar on “Jurisprudential Law and its Role on Honduran Justice” was given from April
1% to April 3™

An Interrogation and Cross Interrogation Workshop was given from April 23" to April 25",

Participation in the 50" Anniversary of Honduras’s Labor Code on May 19". Two
conferences were held: one given by César Solanilla regarding Orality in the Honduras’s
Labor Code from an International perspective in the framework of the Free Trade
Agreements. The other one given by German Leitzelar with regards to Labor Law
Challenges in Honduras. The Program received support from GTZ, Spanish Cooperation,
ILO, Cumple y Gana, and USAID.

An Interrogation and Cross Interrogation Workshop was given from May 27" to May 29",

June 15" to June 18™: Seminar at the Bar Association of Tegucigalpa. The seminar’s
objective was to increase the use of reconciliation among labor lawyers and to optimize
their skills as negotiators during hearings. It is worthwhile to mention that the Bar
Association recently opened a Center for Alternative Resolution of Conflicts, Arbitration
and Conciliation.

June 22" to June 26™: Seminar-Workshop RAC, Labor Reconciliation Techniques at the
Judicial School. The seminar’s purpose was to train Labor Ministry mediators on trial
techniques and tools. Attendees were lawyer-prosecutors whose job is to provide free
counseling and sponsorships to workers who seek assistance regarding labor conflicts at
the Ministry.

El Salvador

April

Workshop on Strategic Case Planning by Alexander Rodriguez (April 27" to April 30““).



e Workshop on Labor Sentencing (April 28" to April 29") for Court and Chamber Magistrates
and Labor Judges.

e Conference on Fundamental Labor Rights, led by Erick Hernandez (April 29,

April =June

e Development of three modules of the Diploma on Labor Rights at Universidad Catdlica de
El Salvador (labor and civil procedure and orality), and a closing ceremony on June 27",

Nicaragua
May

e International Seminar on Labor Orality in Nicaragua- Universidad Politécnica de Nicaragua
(UPOLI), on May 28™ and 29". This seminar’s objective was to reflect on the advantages
produced by using oral litigation techniques in Labor Courts, to examine their contribution
to Justice and Rule of Law strengthening, and to promote the inclusion of oral trials in the
national legislation. Additionally, the seminar analyzed the different experiences in oral
trial matters throughout the region and in the rest of Latin America.

Costa Rica
May

e Forum on Labor Procedural Reform with the participation of Congressman Alexander
Mora, Congresswoman Grettel Ortiz, and advisors.



