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A. E XECUTIVE SUMMARY AND TERMS OF REFERENCE

The general aim of this consultancy during October and November 2008 was to evaluate
the options available to the Afghan judiciary for improving its use of information and to
suggest prac tical str ategies for i mplementing them. In th e context of the sch eduled
completion of the USAID Afghanistan Rule of Law Project (AROLP) in early 2009, and
the expected launching of a follow-up USAID project soon after, the expectation was that
an evaluation of informat ion management and organiza tional dev elopment strate gies
would assist in guid ing and p erhaps adjusting current priorities for the Supreme Co urt
and interested donors.

This report reviews and evaluates the history of information management planning and
associated organizational development activities within th e Afghanistan judiciary. Based
on that assessment, this report offers a list of potential change program activities that are
concerned with the collection and processing of management information by courts and
which rel ate to the s trategic priorities that the Supreme Court has alr eady ident ified.
Specific matters covered in this report are:

« A review o fthe dev elopment of strategic plan ning in th ¢ judiciary including
justice sector priorities est ablished by the A fghanistan Compact, th e Nation al
Justice Sector Strategy and the Supreme Court Strategy.

« Anevalu ation of th e r esource constraints t hat a pply t o the judiciary which
concludes that there are major shortcomings in available budget resources, judge
numbers, judicial and administrative skills, building and office infrastructure, and
access to communication and energy infrastructure affecting the court system.

« Progress with donor programs that are concerned specifically with supporting the
Afghan judiciary generally and those specifically concerned with improving court
processes and information systems. The report concludes that while the impact of
improved systems in courts outside the capital has been largely limited to manual
process improvements, th ere are opportuniti es for expanding th e use of
computerized information systems in the Supreme Court’s central office.

The report reviews the needs of the Afg hanistan court system ag ainst the recently
published Intern ational Framework for Court Excellence and concludes that a range of
initiatives need to be pursued if the Afghan courts are to successfully pursue international
standards for court management excellence.

32 areas are identified in which itis recommended that Afghan courts shou 1d actively
apply improved processes and inform ation systems. These include areas that are alr eady
identified in the Supreme Court Strategy, most of which have donor support, along with a
list of new areas of attention. The matrix tab le i n At tachment B describes each and
identifies the related areas of process reengineering, software development and associated
skills development activities that each will require.

In Attachment A four information management improvement strategies are propo sed for
adoption by the Supreme Court as a potential supplement to the Supreme Court Strategy
2007. If approved, these strategies would require the Supreme Court to:



« Strategy 1. Revise and simplify all current manual information systems of courts.

. Strategy 2. Improve case management procedures in all courts and the systems for
supporting case management.

. Strategy 3. I mprove i nformation processing capacity and the use of n etworked
information systems in the Supreme Court’s central office.

« Strategy 4. Pursue improved electronic connectivity for courts outside Kabul.
B. C OUNTRY CONTEXT

The Afghan judiciary currently comprises a Supreme Court of nine justices, 34 provincial
court stations and 408 primary court stations that are distributed over some 400 different
locations. There are approximately 6,100 authorized judicial and administrative personnel
positions across t he co urt system. This in cludes around 2,100 si tting judge positions,
2,500 administrators, 1,300 contracto rs, and 200 military personnel. There are currently
1,400 sitting judges, an effective vacancy rate of 33% against approved positions.

The Afghan judiciary system is sometimes described as a civil law system which applies
indigenous civil and criminal law codes in corporating Sharia la w and other procedural
elements'. There is a stratified court structure similar to those of countries in the Middle
East and Asi a and co mprising essentially three levels starting with the pri mary courts,
intermediate appellate courts at the provincial level and a Supreme Court which is also a
cassation court. All trial and appellate courts in Afghanistan are formally required to hear
and adjudicate civil disputes and prosecutions in three-judge panels, although the Law on
Courts permits two judges if three are not available. Shortages of available judges affect
the capacity of the j udiciary to maintain r egular court s ittings, especially in rem ote
locations.

Primary courts est ablished by law co mmonly sit in locations other than those assigned.
Many jud ges a re prev ented fro m sit ting in th e locations which a re affect ed by th e
insurgency and may sit only irregularly in other places, if at all. Also, most cases are
heard in judges’ offices. And most judges in the primary courts occupy small offices that
are shared with at least two other judges. As r ecently as 2006, judicial salaries in the
provincial and prim ary courts ranged between only $600 and $1,700 per year’, a factor
which has been acknowledged as a driver of judicial corruption®. A Ithough substantial
judicial salary increases have since been approved, the base rates may still be insufficient
to attract and retain the legal expertise most judiciaries take for granted.

Flowing fro m the compounding effects of'th e insurg ency, low judicial nu mbers,
substandard infrastructure for courts and poor judicial administrative staff salaries, there
are major consequential shortcomings in bo th the extent of access to justice and in the
quality of justice that is provided to those who able to gain access. If the wherewithal to
measure t he e ffectiveness of the judicial s ystem w as available, it w ould b e likely to

' CIA World Factbook — Afghanistan Judiciary - https://www.cia.gov/| brary/publications/the-world-factbook/geos/af.html

2 Strategy of the Judiciary of the Islamic Republic of Afghanistan — Supreme Court Strategy, 15 April 2007, page 15. Since
2006 interim salary increases were granted in the range of $2,400 to $6,000 per year.

% See Strategy and Policy for Anti-Corruption and Administrative Reform, Presidential Commission on Anti-Corruption,
Islamic Republic of Afghanistan, Chief Justice Abdul Salam Azimi, Chair, July 2008, p. 84



conclude th at court operat ions in general remain either largely paral yzed or out of the
practical reach of the gener  al p opulation b ecause of still profou nd defici encies in
capacity. A number of r eviews h ave suggested that th e problems that w ould nor mally
flow fro m s uch large s hortcomings in the formal j ustice sy stem may be ameliorated,
however unsatisfactorily, by the re liance of the general citizenry on the infor mal justice
system. A consequence of this, however, is that the relevance of the Afghan judiciary is
reduced, p erhaps tothe ex tentofsubs tantially c ompromising its constitutional
responsibility t o safegu ard t he priva te and public righ ts a nd oblig ations of Afghan
society.

C. J USTICE SECTOR STRATEGIC PLANNING

Afghanistan Compact. Since the ousting of the Taliban regime in 2001 there have been
several international agreements concerned with the reconstruction of Afghanistan, both
generally and i n var ious ec onomic sectors. Of m ost contemporary relevan ce isth e
Afghanistan National Development Strategy (ANDS) which was adopted in late 2005”. It
was followed by the Afghanistan Com pact in Janu ary 2006° which was e ssentially a
refinement of the ANDS. The Compact affirmed the follow ing four goals for the justice
sector of Afghanistan:

o by end-2010 the legal fra mework required under the constitution, including civil,
criminal and commercial law, will be put in place, di stributed to all judicial and
legislative institutions and made available to the public

o by end-2010 the functioning institutions of justice will be fully operational in each
province of Afghanistan and the average time to resolve contract disputes will be
reduced as much as possible

o a review and reform of oversight procedures relating to corruption, lack of due
process and miscarriage of justice willbe  in itiated by end-2006 an d ful ly
implemented by end-2 010;b yend-2 010 refor ms w ill str engthen the
professionalism, credibility and integrity of key institutions of the justice sy stem
(the Ministry of Justice, the Judiciary, the Attorney-General's office, the Ministry
of Interior and the National Directorate of Security)

o byend-2 010 justice infrastructure will be reh abilitated; and prisons will have
separate facilities for women and juveniles.

National J ustice S ector S trategy. A confere nce in Ro me in Ju ly 20 07 spec ifically
addressed progress made in justice sector development programming and it adopted what
is now called the National Justice Se ctor Strategy (NJSS)®. This s trategy was derived
from ag ency-specific s trategies th at h ad b een deve loped by the M inistry of J ustice,
Attorney General’s Office and the Supreme Court, all of which w ere introduced at that
conference. The str ategy made n o subs tantive changest o the four goalss etin the

* Afghanistan National Development Strategy, Summary Report, 2005 - http://www.unama-
afg.org/news/ londonConf/ docs/ANDS-SummaryReport-eng.pdf

® The Afghanistan Compact, Building on Success, The London Conference on Afghanistan 31 January to 1 February
2006.- http://www.unama-afg.org/news/ londonConf/ docs/06jan30-AfghanistanCompact-Final.pdf

® National Justice Sector Strategy — Joint Recommendations of the Rome Conference on the Rule of Law in Afghanistan
(July 2-3, 2007) - http://www.unama-afg.org/docs/ nonUN%20Docs/ Internation-
Conferences&Forums/Rome%20Conf/joint-recommendations.pdf




Afghanistan Compact, butit was focused more on th e timetabling o f implementation
programs and coordination of donor efforts.

The Suprem e C ourt S trategy 2007. The Supre me Court Strate gy’ was issued on 15
April 2007 and set priorities for the whole judiciary. It identi fied judicial goals as being
concerned with developing

o professional judges, trained in ethics and who can be held accountable for the ir
actions

o efficient and effective systems including modern case management procedures for
administering the courts and managing cases openly and transparently

o an established institute for training judicial officers and court staff

o adequate sa laries, fac ilities, se curity, a nd other sy stems that are v ital to the
efficient administration of the courts.

The strategy then refined these four general goals into four corresponding priority result
areas and, in relation to each, op tions by which they might be achieved. The op tions
amount to a list of program areas couched in a way which seemed intended to attract the
interest of willing donors. The strategy document also o ffers an estimate of the cost of
each option and even indicates whether, at the time the strategy was adopted, donors had
actually pledged suppo rt for any of the m. Those options offer useful insight s into the
range of outco mes which the Supreme Court considers to be th e focal points of change
for the ensuing five years. If the options truly reflect the Supreme Court’s priorities, then
they offer a useful starting point for identifying the associated areas in which there needs
to be better information management capacities.

Priority reform ar eas of the judicia ry. Th e S upreme Court Strategy describes t he
following strategies. Although many of the strategies identified at the time did not have
donors willing to help out, most are now donor supported and have either been initiated
or are scheduled to begin:

Priority Expected Result No. 1: Improve the competency of the Afghan judiciary

o Option 1: Increase the length of sfage training for judges from one year to two
years and restructure the curri culum. This option was said in the strategy to b e
supported through 2008 by Italy, Germany, France, and the United States. USAID
has indicated that it is committed to continue providing funding suppo rt for t he
one-year stage for at least the next two years.

o Option 2: Expand the training provided to in-service judgesto in crease their
competency and professionalis m. Foundation t raining is sup ported through 2008
by the United States and other training by Italy and Canada.

o Option 3: Create a judicial training institute. The re d oesn't appear to be any
support for a separate judicial training institute among the donors at this time.

7 Strategy of the Judiciary of the Islamic Republic of Afghanistan — Supreme Court Strategy, 15 April 2007



o Option 4: Provide scho larships for judicial s tudy-abroad e xperiences: U SAID,
INL, DOJ, PPP, USPT O, IDLO a nd ot her donors have provided extensi  ve
scholarship support for judges.

o Option 5: Create a continuing judicial education program. The strategy document
indicates that there is limited financial support for this activity from the United
States, Italy, Germany, and Canada. Both USAID and ARTF/World Bank plan to
support this effort.

Priority E xpected Result No. 2: Provid e a properly f unctioning judici ary in e ach
province in Afghanistan

o Option 1: Construction or renovation of court b uildings throughout A fghanistan.
USAID is plann ingto b uild 30 court buildings over the next fiv ey ears.
ARTF/World Bank plans to build $1.3 million in new court buil dings within the
next 24 months and to support development of courthouse designs and judicial
facility standards.

o Option2: Construction of judges’ resi  dencesin each of t he p rovinces.
ARTF/World Bank plans to in clude judicial residences as part of th eir phase I
($1.3 million) construction fundingandi s designinga jud icial resid ence
component for a proposed expansion of INLTC facilities.

o Option 3: Provision to each Afghan court of one vehicle for use by its judges. The
ARTF/World Bank phase I project have committed $2 million for 78 vehicles for
courts.

o Option 4: Constructio nofa new Suprem e Court building, wit h courtroo ms,
offices and conference ro oms for n ine justices. The Gov ernment of Japan h as
indicated an interest in donating an estimated $23 million for the construction of a
new Supreme Court headquarters compound in Kabul.

Priority Expected Result No. 3: Strengthen the professionalism, credibility, and integrity
of the judiciary

o Option 1: Create a judicial service commission. Support for this initiative is being
considered as part of the ARTF/World Bank project.

o Option 2: Increase pay for judges and judicial personnel. Legislation is pending to
increase judicial salaries and ARTF/World Bank is exploring providing additional
funding b ased ont he Supreme Cou rt’s adoption of m ore tr ansparent j udicial
performance policies and procedures. The S upreme Co urt’s USAID-funded
proposal to implement PRR for non-judicial staff is scheduled to be completed in
November 2008.

o Option 3 : Develop a code of jud icial condu ct and an associated enf orcement
mechanism. USAID funded the development of a code of judicial conduct which
was adop ted by the S upreme Courtin 2007 . Train ing onth e code has b een
provided to all judges in Afghanistan during 2008. AROLP has been assisting the
Supreme Court over the past year in developing a mechanism for monitoring and
enforcing compliance with the code.



Priority Expected R esult No. 4: Increase the efficiency and uniformity of court
administration

o Option 1: Review and re vise all Sup reme Court regulati ons deal ing with the
administrative op eration of the courts. This is ad eliverable under the current
USAID project extension plan for AROLP.

o Option 2: Create a management su pport unit in the Suprem e Court. This was
established as a projec t in 2006 with ARO LP assistance and funded by GoA. A
proposal was submitted by the Supreme Court to the Afghan Ministry of Finance
earlier this year for a three year extension.

o Option 3: D evelop a national court administration system. The strategy says that
this activity is sup ported by the U nited States through 2008. U SAID plans to
support court administration over the next five years as needed to help ensure full
implementation and development of the system.

o Option 4: Modernize Afghanistan’s co mmercial c ourt sy stem. USA ID plans to
subsidize the establishment of at least three more commercial courts in the next
two years.

o Option 5: Create a tr anslation and pub lication unit. Th e S upreme Court has
prepared a proposal seeking $2 million in donor support for the estab lishment of
this unit. The ARTF/World Bank have indicated an in terest in providing at least
partial support for this initiative.

D. G ENERAL PROGRESS SO FAR

There has b een no major shift in Afghanistan Govern ment budg et approp riations that
might permit the Supreme Court the extra funds for developing its strategic goals without
significant donor assistance. This means that the capacity of the Supreme Court to sustain
its reform plans remains dependent on substantial donor support. The following outlines
progress with the relevant donor program activities.

AROLP programming. AROLP has been active in human capacity building within the
Afghan judiciary since 2005. The main ac hievements inc lude substantial trai ning
programs for the benefit of both the judiciar y and court ad ministrative personnel. And
AROLP has also been engaged in collating, t ranslating an d publi shing primary legal
information such as s tatutes, | egal ac ademic texts and case law using printed and
electronic media. This publishing role has helped to reinforce and sustain the tr aining
programs for the general development of the judiciary and legal practices in Afghanistan.

Human capacity building. AROLP has also been involved directly in capacity building
in the areas of general court administration and case management. This process has b een
affected b y t he n eed for the Sup reme Cour t to dev elop, since adoption of th e new
constitution, the capacity to administer the court system in cooperation with the Ministry
of Justice Hoquoq D epartment (for civil cases) and t he AGO (for crim inal cases). This
process has been impeded by the absence of established administrative systems, capital
and financial resource deficiencies and judicial management skill levels.



Buildings and equipment. A program to build 40 courthouses was conducted by USAID
in 2004-2005. In 2007 -2008 AROLP co mpletely furnished two new courthouses, and is
providing s helving and e quipmentt o courts throughout th e cou ntry to fa cilitate
implementation of i mproved records management sy stems. Over the next five y ears
USALID plans to fund const ruction of 30 ne w courthouses while the ARTF/World Bank
project will fund $1.5 million construction of the ~ Supreme Cour t’s top priori ty
courthouse projects, i ncluding t he development of m odel designs and judicial facility
standards, over the next 18 months.

Manual process reform . A ROLP’s chie fcontributi ont oi mproved infor mation
management h as be en to fa cilitate de velopment a nd a doption by t he j udiciary of a
streamlined manual court records administration s ystem know n as t he Afghan Court
Administrative Sy stem (ACA S). Under ACAS all casere cordsuseas inglecas e
numbering system and are stored in standardized cardboard jackets th at are color coded
for different casety pes. Sum mary infor mation a bout all new cas es arer ecorded
chronologically in a standard formal book register — instead of many books under the old
system. A single index card is also produced for each case and kept in alphabetical order
to facilitate later case file searching. Computers are not required to introduce and use
ACAS. There is conseq uently no d ependence on electrical power, the Internet or new
staff skills. Unlike most prior atte mpts at introducing information techno logy to
administrative un its o ft he cour ts, A CAS seem st o ha ve succe eded withfe w
qualifications. By N ovember 2008, ACAS had been successfully introduced in 75% of
operational court registries and the associated rollout program is expected to cover 100%
of courts in Afghanistan by December 2008.

Still major handicaps . Despite these substantial achievements by AROLP and others,
the consensus among those who have supporte d the A fghan judiciary since 2004 is that
basic levels o f operational cap acity arey et to be achieved in  most court stations,
including the Supreme Court itself. There are still yawning gaps in the capacity of t he
judiciary to meet oper ational n eeds which in m ost oth er countrie s would be taken for
granted. Some indicators of the degree of progress yet to be made are these:

o No caseload data. No reliable court statistics are generally available or published
that might indicate the workload of judges, such as volumes, types or distribution
of civil disp utes or prosecutions filed wit h the courts. There remains very little
knowledge or transparency about the levels of court workloads and pr oductivity
or the levels of state resources that sustain the court system.

o Security. The operations of m ost courts outside Kabul, th e capital, are impeded
by the ongoing armed insurgency. This has affected the personal safety of judges
and staff and their ability to travel and to co mmunicate with the Supreme Court
and with judges in other locations.

o No judicial produ ctivity data . The nu mber and distribution of operational
judicial panels is poorly monitored, other th an for pu rposes of ad ministering
judicial payrolls. It is not possible to relate judge numbers to caseload trends even
if caseload information were available.

o Paucity of judicial infrastructure. Modern systems for administration of courts,

such as usable court buildings, landline telephones, electricity supplies and office
equipment are available to only a minority of judges. Even in the Supreme Court
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in Kabul there is very little use of computerized office equipment. The dominant
office technology remains pen and ink on paper.

Degraded nation al infrastructu re. The n ational infra structure which mightbe
used by the jud iciary and other s tate agencies for bet ter communication remains
inadequate. Few telephone land line conn ections are reliable i f they exist at all.
Power supplies are erratic in every city and town and Interne t a ccess re mains
patchy and expensive. Satellite and mobile telephone technology is progressively
more accessible in Afghanistan, but is seldom used by courts in any country as a
key bus iness tool. Ro ads are dang erous because of the insurgency and often
impassable during poor weather. There are no public transport s ystems lik e
railways or sealed national highways. There are a few ci vilian airports a Ithough
services are li mited. Tr aveling to most lo cations in Afg hanistan is n ot w ithout
risk.

Resource e nhancement. S ince 20 04 t here have bee n sig nificant in creases in
resources available to courts t o im prove j udicial productivity, including m ore
judges and higher judicial salaries, even as the minimum qualification level for
judicial service has been raised. Additional judges and hig her salaries, however,
have been more driven by the need to catch up than by any substantial advance in
judicial system ac hievements. The extra IRoA resources provided to cour ts has
not yet shown an y measured im provements in j udicial p roductivity or better
community servic es. Co urt change programs are still focus ed on at taining th e
most basic levels of operational effectiveness.

Skills short ages. Desp ite sign ificant training programs b y AROLP and other
donors, t here re mains a profound shortage of skills needed among ¢ ourt
administrative staff necessary to suppor tthe adoption of new procedures an d
technology. Staff salaries arelo wa ndpro gramst o m odernize perso nnel
administration, salaries and personnel development of employees began in earnest
only this y ear. The Supreme Court’s non-judicial personn el PRR prop osal is
expected to be approved by the High Council and Civil Service Co mmission by
January 2 009, w hich will u Itimately resu It i n improved professionalism and
higher salaries for staff. The skills gap is then likely to gradually close, possibly
over many years, as existing staff and ne w recruits have incentive and assistance
in improving their technical knowledge and aptitudes.

Disappointing reform timetables . The plans developed by most donors to
overcome these k inds of ha ndicaps and lim itations hav e largely been dela yed.
Optimistic e xpectations proffered b y some in ternational observers and dono r
representatives since 2004 of rapid reforms and enhanced administrative capacity
within th e judiciary have be en ch ecked by the re alities of i mplementation.
Experience has shown in A fghanistan and elsewhere th at without phy sical and
social infrastructure an da  growing economy at in ception, progress in
implementing ambitious reforms is slow and vulnerable to setb acks. Progress in
Afghanistan has been impeded further by an insurgency that has not abated over
the expected period of planned reconstruction.
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E. D ONOR ACTIVITIES RELEVANTT O INFORMATION MANAGEMENT IMPROVEMENT IN
COURTS

Several donor project activities concerned w ith i mproving information management in
the judiciary have bee n advan cing or are a bout to begin. Here is a su mmation o f the
significant ones:

UNDP. In September 2008 the UN DP assigned two local staff to assist the S upreme
Court’s fi nance department by de veloping management applications. The effort has
begun with the development of an asset management spreadsheet that emulates manual
balance sheets and led gers, and enables the automation and checking of nu merical
calculations. Consul tant staff also plan to pro vide training on the application to court
finance dep artment sta ff in th e early months o f2 009. The Suprem e C ourt’s AROLP-
funded IT manager is suppo rting th is activity by docu menting fi nancial management
information system requirements and integrating the new spreadsheet applications into an
overall fin ancial management inform ation sy stem p lan. He is also conducting an IT
users’ survey to docu ment the kinds of hardware and software court personnel need for
sustained use of the new spreadsheet programs.

Afghanistan Reconstruction Trust Fund ( ARTF). . Funding h as b een provid ed by
ARTTF for a range of projects to strengthen the Afghanistan justice system, including the
Supreme Court. The Afgh anistan Justice S ector Re form Project (A JSRP) that is being
implemented by the World Bank, includ es a broad ra nge of projects, including an ICT
component for the justice sector that is both sector-wide and agency-specific. The AJSRP
project envisions d evelopment o f a centralized c riminal case management information
system that may be developed o na modular basis a nd integrated using web-based
communications througho ut A fghanistan. The project proposes to fund asse ssments o f
the MOJ’s and AGO’s IT needs and a $95,000 allocation to fund emergency replacement
of e ach agency’s ICT equip ment. Lik ewise, the pro ject allo cates $95,000 to fund
replacement of the Supreme Court’s ICT equipment.”

Although the AJSRP will inform long-term planning and im prove capacity in the near-
term, itis  premature for the Supreme Co urtand its counterp art agencies to be
implementing a national justice sector-wide case management information system at this
time. None of the counterpart agencies, including the courts, has y et reengineered th eir
manual proce dures, let alon e b egun to dev elop and use automated sy stems. Access to
electric power in most provinces is likely to remain unavailable or, even where available,
unreliable and relatively unafford able to GIRoA for years to co me. And no forum y et
exists to resolve legal and operational ad ministrative policy issues, such as c onflicting
authority between judicial and prosecutorial agencies to manage the pace of litigation.

INL. The Justice Sector Reform Project (JSSP) and t he Correct ions S ystem R eform
Project (CSSP) are two IN L-funded projects that have been working closely together to
leverage resources supporting the development of a prose cutor management information
system to develop a jail inventory application. That application enables MOJ corrections
officials to review current and co mplete sentencing information for all prison inmates to
help them identify persons being detained unlawfully who may be eligible for release. On

8 A technical assessment of the Supreme Court’s IT requirements funded by USAID is to be conducted following the
completion of this information management plan.
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behalf of the Supreme Court’s case management information system (ACAS), AROLP
participates with JS SP, C SSP, CJTF and oth er just ice se ctor agency advisors in an
ongoing process to dis cuss infor mation sy stem dev elopment progress in each advisor’s
counterpart ag ency and to explore opportun ities for i nformation sharing among the
counterparts.

USAID/AROLP. AROLP has been providing IT technical support to the Supreme Court
since 2004. This has incl uded supportin developing and maintaining the S upreme
Court’s website; instal ling and maintaining its central local area network; dev eloping
applications such as the facilities inventory; and developing databases such as those used
for personnel ad ministration. Since 2006 AROLP has bee n facilitating the development
of the Afghanistan Court Ad ministrative System (ACA S), the mainstay of AROLP’s
court administration im provement programming. P rior effortst  oin troduce
computerization of courts via various small scale pilot initiatives had b een cons istently
frustrated b y the deficien cies in th e pre-ex isting manual systems. It was found that
computerization would not assi st in bringing o rder to manual s ystems t hat generally
lacked order. Furthermore, it was found that most court buildings continue to be affected
by unreliable town power, t hat most court staff lacked the skills and in centives to use
computers, and th at th e courts ge nerally la cked th e r esources and expertise to keep
computers in good repair and use. ICT reforms were found to be, in the context of most
courts in Afghanistan, at high risk of failure and abandonment, even if they managed to
score initial successes. ACAS, on the ot her hand, has su cceeded, it seems, because it is
not reliant on the use of computers or printers.

Internet Ac cess in Four Provinces'. In 2007 the U NODC provided th e fun ds to

establish Internet connections in each of four regional court buildings at Herat, M azar,
Kandahar and Parwan. An objective of that program was to permit the Supreme Court to
evaluate th e fea sibility of using th e Int ernet f or ¢ ommunications between pro vincial
courts and the Supreme Court central office in Kabul. Funding for the program, however,
did not extend to covering the recurrent operational costs and t he Supreme Court 1 acked
its own resources to cover that cost. The four si tes have yet to use t he Internet and the
feasibility and affordab ility o f maintaining w eb-based s ervices as a business tool for

courts is yet to be assessed. Given that electronic connectivity is now a k ey element of
most information technology developments in any industry, a major feature of any ICT
strategy for the Suprem e Cour t should entail revival of t his project asa bridgehead
activity for a range of potential innovations in the use of communications technology in
courts.

Supreme Court Ne twork. AROLP instal led and now maintains th e Supreme Court
central office local area network which comprises approx imately 45 PC ter minals and
printers and managed access to the Internet and email. A current proposal is to upgrade
the network using wireless tec hnology and to more than double the number of potential
users. Preparations for upgrading th e network will include a survey of all network users
to e valuate how it has been used to date and how it may be used more effectiv ely in
future. But for these kinds of modest physical improvements, the extent of the take-up of
new technology within the Supreme Court building has been minimal. Few of the ICT
changes in troduced to date hav e entailed or resulted i n significant ch anges in work
practices or the pre dominantly paper-based processes of administration that have applied
for m any years. Some word p rocessing i s done using th e Supre me Court local area
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network an d it also pr ovides Internet access t o most n etwork users. Butin g eneral,
technology appears to be widely underutilized, at least so far.

Personnel database. AROLP has developed one database for use within the S upreme
Court building and i s about to dev elop another. The person nel database, developed and
maintained us ing Micro soft Access by ARO LP s taff assigned to A ROLP’s Supreme
Court IT office, is fully operational and is soon to be turned over to Supreme Court staff
to exclusively operate and m aintain. The database contains essential in formation about
each judge and administrative officer of the courts and was designed to provide the Court
with complete, current and searchable access to all personnel sy stem records, including
dates and types of training received. Atthe time of this review the database was being
used to generate o fficial Supreme Court identification cards for all judicial and non-
judicial staff employed throughout the court system.

Court infrastructure database. AROLP staff are also beg inning to design a data base
for future management of the court system’s infrastructure resources. This court facilities
inventory database is also being developed using Microsoft Access. It will be designed to
provide the Court with enough information to enable d ecision-makers to prioritize and
manage courthouse construction and rehabilitation projects across the court system.

Information Tec hnology Support Branch . During 2008 AROLP staff hav e been
assisting the Supreme Court in developing a reorganization plan for the Supreme Court’s
administrative operations that includes establishing a specialist department for managing
new techno logy systems and supporti ng change pro grams that us e new tec hnology. A
capacity of this kind is needed to enable the Supreme Court to mainstream its use of new
technology rather th an to re main d ependent on exp ertise employed and supervised b y
donors. The de velopment of a well resourced and trained group of IC T sp ecialists is
likely to be a key tool in advancing any significant ICT change programs in the courts.

USAID’s future pr ograms: While ARO LP is currently s cheduled to terminate its
operations in early 2009, USAID is also currently in the process of selecting a contractor
to continue USAID-funded efforts to strengthen court management in A fghanistan over
the n ext five years. It is anticipated that the successor project will build on AR OLP
development project objectives achieved to date.

F. T HE FUTURE OF NEW TECHNOLOGY IN IMPROVING COURT SERVICES

Progressing access to the I nternet for courts. Based on the exp erience of courts in
other countries, particularly in developed economies, there is little doubt that the greatest
improvements in ad ministrative e fficiency and effectiveness can b e achieved if th e
Afghan courts can make use of new information and communications technology. The
question for the Afghan judiciary, however, is whether electricity and Internet-dependent
communication systems are sufficiently developed as to make those op tions feasible in
the medium term.

2008 d onors’ report on Achievements in A fghanistan. A n achievements report
published on behalf of donors in Afghanistan in June 2008 describes a range of outcomes
in various sectors including improvements in electricity supply, mobile phone usage and
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Internet connectivity ’. That repor t describes a dramatic expansion of the mobile phone
network coverageto 7 5% of'the population, actual subscribers growinga t arate of
300,000 a month and reaching 4 million in early 2008 (out of a national population of 33
million) and plummeting usage costs. It mentions that the cost of Internet usage has fallen
since 2001-2002 from $10,000 per month for a 64 kilobits per secon d connection to an

average of $250 per month in 2007. And the report sa ys that while all outgoing Internet
traffic had previously been route d through sa tellite conn ections, since 2 007 terrestrial
links (microwave and DSL) to Iran and Pakistan have been established and a fibre optics
network was being built along the ring road. The report also says that government offices
in all provincial centres and most of the district centres have Internet access through the
Government and D istrict Communication N etworks. With regard to pow er supplies, the
report say s that th e dom estic pro duction of electricity tripled b etween 2002 and 2007,
from 156 MW t 0485 MW. It says that major progress has been accomplished in the
electricity trans mission network by the construction of lines carrying pow er fro m
Uzbekistan, Turk menistan and Ta jikistan. No netheless, d espite impressive av erage
improvements cited in the report, it still holds true that Internet access is costly for cash-
strapped government agencies and access to t own power re mains costly and unrel iable,
even in provincial capitals.

Thin conne ction and low wattage op tions. Part of th e equation of the high cos t of
Internet and energy access asso ciated with the use of new information technology flows
from the fact that most technology options applied in developed economies are typically
dependent on re latively high power usage and internet band widths. In t he context of a
developing, post-conflict country, these overheads represent significant barriers to access
even for government funded agencies. It may be that because of those barriers a medium
term strategy should be to eschew conventional ICT solutions in favor of alternatives that
make use of mobile phone networks and hardware that is not dependent on continuo us
town power. A range of innovations are possib le using web-enabled mobile phones or
laptop computers and periph erals that rely on low w attage power. T he concept of the
$100 lap top, now being developed u nder th e auspices of the U N for use by schoo 1
children in dev eloping countries '°, may offer b etter prospects of a rob ust te chnology
solution for courts than conv entional models for ICT infrastructure. It would appear,
however, th at no justice sect or agency, perhaps no public sec tor agency or do nor
organisation, in A fghanistan is y et contemplating the i ntroduction of thin en ergy and
bandwidth hardware alternatives. The dynamics of funding and operating a computerised
court network in Afghanistan would change profoundly if it might be based on the use of
$100 laptops by judges and key court ad ministrators. It would of ¢ ourse not avoid the
needtor eengineer manual pro cesses in courtsto make thema menable fo r
computerisation. N or would it av oid the con siderable skill s de velopment challenges
necessary to enab le ju dges and court a dministrators t o use ¢ omputers. B ut it c¢ ould
overcome what appears to be an i mmediate practical and financial barrier to making new
ICT available to most court system locations in Afghanistan.

° Achievements report - International Conference in support of Afghanistan, Paris, 24 May ¢ 4 June * 12 June 2008 -
http://www.unama-afg.org/docs/ nonUN%20Docs/ Internation-Conferences&Forums/Paris-conference/achievements-
2002-2008.pdf

"% See the One Laptop Per Child Project promoted by the UN as descr bed at http://en.wikipedia.org/wiki/OLPC XO-1
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Achievable medium term strategies. It see ms likely that th e time will come when all
court locations in A fghanistan will h ave both Inte rnet connectivity and sufficient po wer
to use the Internet using conventional computer hardware. But it seems unlikely that this
will be achieved within the next, say, five years. Itis even open to s peculation as to
whether it is achievable within 10 years, given the daun ting economic and geographic
disadvantages that apply especially and, most likely, permanently to Afghanistan. If this
assumption is correct t hen it leav es open the question of what practical information
management goals th e judiciary should be s etting for itself over the n ext five years, if it
cannot rely on achieving system-wide access to computer networks in that time.

Two-tiered applicatio n of techn ology. An op tion for th e judiciary is to adopt a two
tiered a pproach to infor mation management. This would entail extending networked

technology optionsto o nly a selecti on of co urts, im plicitly t hose thata re most
strategically i mportant to the ov erall operation of the courts sy stem. T his would mean
that a number of courts, p erhaps most courts, would be den ied access to the ben efits of
new technology, while the key courts would be able to achieve some early improvements.
A variation of this model would b e to ex tend conventional technology to the upper tier
and to develop alternative technology for the second tier, such as the thin power and

bandwidth options of the k inds su ggested above. Ulti mately the question of which
approach is to be preferred is likely to depend o n the funds that are made available to
support ICT development.

An ICT budget for courts. To date the Afghan judiciary has not defined the amount of
recurrent fund s itis ab le to all ocate to new ICT d evelopment for better infor mation
management. Nor have donors y et offered to ge nerally underwrite the recurrent costs of
any new ICT programs. This is partly due to the fact that the cos ts have not yet been
defined. Nor are they likely to be funded adequately until a clear strategy and associated
programs can be d esigned. Given the dependence on do nors as a sour ce of funding, the
strategy that is most likely to be funded is one that can be scalable, beginning from a
modest start up and able to expand in res ponse to progres sive su ccesses that may be
demonstrated to donors over time.

Elements of ICT hardware and software development planning. The experience of
the AROLP and p erhaps others confirms the importance of adapting available hardware
and softwar e options t o the limitations ther e may be on fu nding, the skill sets of'th e
participants and institutional readiness to permit new technology to substitute for existing
manual s ystems. Th is su ggests th at su ccess of an ICT change p rogram cannotb e
measured by how effectively new hardware can be procur ed, or n ew software designed
and installed; but by the r eadiness of court administrators and judges to fait hfully and
willingly use new technology as it was inte nded to be used. A chieving this kind of
outcome requires care ful at tention to th e app ropriateness of the ty pes of techn ology
selected for adoption and the associated measures needed to make it a success, such as
manual process reengineering and improving the skills of participating personnel. In any
kind of change management pr ocess that en tails introduction of an ew technology
application, these kinds of conditions should be considered prerequisites:

o There should be sufficient ICT infr astructure in place before the new applicati on is
introduced. We b-based systems, for example, shou Id not be in troduced unless
affordable web access is already available to the intended users.
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o The manual systems which the new application isto affect or replace should be
functioning satisfactorily in te rms of its transparency, integrity and com pliance with
existing rules and laws — ineffective manual s ystems are unlikely to be made more
effective merely by automating them.

o Personnel whoareto useth en ew app lication should participate fully in its
development before, during and after its introduction to the workplace.

. Training and s ystem review program s d eveloped t o fac ilitate the new appli cation
should be available at all stages of its development and continuously afterwards.

« The use of the new applications should be supported from its inception by a recurrent
budget to cover usage costs, ongoing training and regular design adjustments.

These practical considerations ought to rank highly in selecting priorities for introducing
improvement sy stems for infor mation management. But whil e this list may assure the
quality of the priorities selected, it does not help in ranking alternative priorities in the
order of their importance to courts. This gives rise to th e question: What information
management s ystems improvements do courts i n Afghanistan need a nd how should t he
range of those needs be prioritized? This question is addressed in the next section.

G. A FRAMEWORK FOR INFORMATION MANAGEMENT PLANNING

Information management planning for most developed court systems across the world has
advanced as an incremental process of trial and error over many years. Few courts begin
with a comprehensive vision or an established template to guide them. Until recent times
the few available s tandards w ere thos e d eveloped essentially for do mestic usa ge in
particular developed countries. V ery little is r eadily available that may be adapted to a
developing country system.

An information management strategy for courts needs to start from the question: What do
courts aim to doin fu lfilling their cons titutional ro le? If this question is ad equately
answered then it bec omes feas ible to dev elop str ategies for ¢ ollecting and using
information that can truly help courts do what they seek to do.

A consortium of i nstitutions concerned with court sy stem i nstitutional development
recently publish ed the Inte mmational Fra mework for Court Excellence thath as been
designed s pecifically for use by any institutional court, an ywhere in the w orld''. The
Framework represents the best general statement to date of the values and aims of courts.
And it thereby offers a structure within which courts can arrange their efforts to develop
their op erational priorities and the change programs necessary to achieve them. For a
court s ystem th at seeksto lookt oit s basic infor mation m anagement needs, t he
Framework offers a rudimentary but co mprehensive profile of what courts do, or should
be doing.

11 The International Framework for Court Excellence was officially launched in September 2008 at the Court Quality
Forum, Sydney, Australia, by the International Consortium for Court Excellence. The consortium comprises the
Australasian Institute of Judicial Administration (AlJA), the Federal Judicial Center (USA), the National Center for State
Courts (USA) and the Subordinate Courts of Singapore. Assistance in developing the framework was provided by the
European Commission for the Efficiency of Justice (CEPEJ), Spring Singapore and the World Bank. The full text of the
Framework is available at
http://www.lawlink.nsw.gov.au/lawlink/Corporate/ll_corporate.nsf/vwFiles/framework.pdf/$file/framework.pdf
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H. Areas of Court Excellence

The Framework is arranged into seven areas of court ex cellence which it d escribes as
critical to the effective performance of any court, i.e.

e Court management and e Meeting client needs &
leadership expectations
e Court policies o Affordability & ac  cessibility of

. . . court services
e Human, materi al & fi nancial

resources e Public trust and confidence

e Fair, efficient & effec tive court
proceedings

The successful development of cou rt organizations in e ach of these areas is affected by
the qu ality of infor mation th e ¢ ourt lead ership can co llect and us e. This in cludes
information that is essential in managing c ourt resources, providi ng court services and
meeting the needs of litigants and other customers of court services

The areas of court excellence described in the Framework were identified after examining
the b asic v alues of co urts, na mely equality before th e 1 aw; fairness, i mpartiality and
independence of decision-making, competence, integrity, transparency, accessibility, and
timeliness and certainty of decision-making. Courts differ from most other public sector
entities in the priority they gi veto assertingth eir a dministrative andj udicial
independence, an imperative that requires them to operate separately and distinctly from
other agencies ofth e state, p articularly ministries of government. The follo wing
summarizes what is meant by each of the seven areas, and the information management
implications of each:

Area 1. Cou rt ma nagement an d le adership. Usual ly via a ch iefjustice or o ther
paramount judge, courts need to define and enforce institutional structures and traditions
of courts in ter ms of judicia I hierarchies, lines of co mmand and normal proce sses of
institutional governance. This includes managing the processes of judicial appointments,
promotions, transfers, retirements and internal dispute resolution mechanisms that relate
purely to judges. It  also incl udes managing external r elations, such a s those w ith
ministries o f government, N GOs, donors and other international organizations. These
processes normally require substantial administrative capacity.

Area 2. Court policies. In addition to acting upon and enforcing the national constitution
and the legislative statutes and other laws of a state, courts need to develop and formalize
other policies. Court ru les and administrative directions need tob e issued at a formal
level by the leadership. A ndas part of their acc ountability ob ligations, courts are
invariably bound to apply or conform to public services standards to govern the use and
management of administrative staff and budgetary processes.

Area 3. Human, material & fin ancial resources. Courts need to develop and maintain
systems and processes to ensure that their phy sical needs are met. Essential proc esses
include budget esti mates a nd appropriation b y the legislature, purchasing, fin ancial
payments and accoun ting, cont rolling th e au thority o f personnel to spend fu nds and
determine re source priorities, ass et management, em ploying non-judicial personnel and
actively developing the competencies and skills of all court personnel.
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Area 4. Fair, efficient & effective court proceedings. Often describ ed under t he label
of case management, this area is concerned with implementing transparent and effective
processes for disposing of ci vil and criminal d isputes, including records ar chiving,
workflow standards, and processes for issuing and enforcing court decisions.

Area 5. Meeting client needs & expectations. Courts test their self perceptions of their
own effectiveness by engaging with their communities and seeking feedback. In this way
courts can influence perceptions of the fairess of their adjudication decisions and adjust
their services to meet real, rather than assumed, needs. This area of court interests is akin
to the practical need for private businesses to understand and satisfy the needs of th eir
customers.

Area 6. Affordab ility & accessib ility of court s ervices. Co mmunity acc ess to th e
services that courts provide can be inhibited by barriers caused by the cost of access, the
physical di stances to courts, limited cap acities to co mmunicate w ith courts; and
information barriers, such as ignorance of the law or legal remedies and the lack of access
to legal advice. Courts alleviate or aggrav ate these barriers by the dec isions they make
about where court services will be provided, court fees and the extent to which courts
assist litigants who do not have legal representation. The costs of access can be reduced
by increasing the transparency and a vailability of court se rvices and processes. Courts
work with bar asso ciations, advocacy or ganizations and government ministries to
increase the options available to litigants to receive legal advice and advocacy assistance.

Area 7. Public trust and confid ence. Courts work to engender community support and
respect for the role of courts and the adequacy of court deci sions. When courts hav e the
respect of their communities, there are higher rates of voluntary compliance with court
orders and community expectations that court orders, once m ade, will be faithfully and
promptly obeyed. Courts do not gain public trust passively, but by consistently setting
standards and applying them to the decisions they make and services they provide.

The authors of the Framework emphasize that no court can ach ieve general ex cellence
unless it is substantially active in developing systems and processes in all seven areas. A
major failure or neglect of any one are a is likely to co mpromise success in o thers. This
means i mplicitly that if the Afghan judi ciary is to improve itself, it needs to improve
itself progressively in all seven areas, not just two or three, using programs that work to
reinforce its capacity to pursue the universal court values identified in the Framework. It
follows that any information strategy that may be adopted by the Afghan judiciary needs
to facil itate t he collection and use of infor mation that relate to all seven areas. The
implications of this are now considered.

|. SEVEN AREAS OF INFORMATION MANAGEMENT

In each of the seven areas of c ourt excellence it is implicit that cour ts need to d evelop
systems and processes, all of w hich are dependent on the gathering and processing of
information. The following tables examine the range of systems and processes that courts
in most countries typically develop and maintain. And in relation to each there is offered
a profile of existing process entities and information systems that exist, or ought to exist,
in some form in Afghanistan.
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Area 1: Court Management and Leadership

Key court processes | Related entities or information Potential information
systems in Afghanistan management
processes
e J udicial and e Office of the Chief Justice 1. Manual records
institutional (supervising judicial and court system
hierarchy administration overall) improvement

definition and
formalization

e Leade rship &
internal
governance
processes

e Internal dispute
resolution
mechanisms

e J udicial &
administrative
appointments,
promotions,
transfers and
retirements

e Rel ations with
government &
other agencies

e Rel ations with
foreign donors

®S

High Council (administering the
formal processes relating to the
appointment, deployment or
discipline of judges)

enior judges, court
administrators & judicial
committees (using court
administrators and committees
of senior judges to assist the
chief justice in administering the
court system)

¢ A nnual judges’ conference

¢ Non-jud

(formalization of new judicial
policy)

Judicial personnel records
(transparency and certainty in
processing judicial entitlements,
rights and opportunities)

icial personnel
administration, including
contract & part-time personnel
(civil service appointments,
promotions, deployment,
dismissal, retirement)

e Su preme
Judicial Council
records

e Chief Justice’s
Office records

e Court
Administration
Records

e Pe rsonal
Records for
Judges

e Pe rsonal
Records for
non-judicial
personnel

2. Internal Circulars
and administrative
orders

3. Judicial inspections
and integrity
assurance

Area 2: Court Policies

Key court processes

Related entities or information

Potential information

systems in Afghanistan management
processes
e Ins titutionaland | e Statutory publication and 4. Internal
procedural laws revision (ensuring adequacy of Administrative
«Exp licit contemporary law) Publishing
administrative e Administration manual for court | 5. E xternal Publishing
policies managers and staff

e P ublic services
standards

e Cas e adjudicative
procedures

e N otarial services

(transparency of standards
required of administrators)

Court services charter
(transparency of service levels
which the public is entitled to
expect)

6. Hard copy library
collections and
knowledge
management
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Key court processes

Related entities or information
systems in Afghanistan

Potential information
management
processes

procedures

e Cas eflow management
procedural directives
(transparency of procedures
that courts are obliged to
maintain)

Area 3: Human, Material and Financial Resources

Key court processes | Related entities or information Potential information
systems in Afghanistan management
processes
eB udaet e Annual budget estimates 7. Letters and public
estir?lation and proposed by the chief justice notifications
aporooriation (ongoing advocacy for adequate production &
pprop resources for courts) delivery
e B udget e Annual budget appropriation of | 8. Internal documents
disbursement the legislature (timely production
and accounting implementation of approved 9. Ass et and
e Financia | budgets) procurement
delegations e Account books and balance management
definition and (Sheetzts tc_’f thtijug"i;ar%f 10. Building & land
; ; protecting the budget from management
implementation unauthorized use, theft and g
11. Financial

e P hysical asset
custody,
management and
accountability

e Court libraries

¢ J udicial officer
development

e Administrat ive
staff development

o As set
management

misappropriation)

¢ Financial delegations directives
(assuring accountability for
budgetary spending)

¢ Payments and payroll
processing

e Auditing and compliance
inspection plan (detecting and
preventing budgetary theft and
misappropriation)

e Annual judicial and staff
development program (assuring
standards or judicial
competencies and equal career
opportunities)

o Asset register (accounting for
non-cash assets & preventing
theft or misuse)

e Library materials catalogue
(preserving and assuring
equitable access to law

delegations and
controls

12. Financial accounts
and records

13. Budget estimates
and appropriation

14. Information
technologies
infrastructure and
services

15. Judicial and staff
development

16. Annual judges’
conferences
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Key court processes

Related entities or information
systems in Afghanistan

Potential information
management
processes

materials for use by judges)

Area 4: Fair, Efficient

& Effective Court Proceedings

Key court processes | Related entities or information Potential information
systems in Afghanistan management
processes
e P rocedural e Case registration, scheduling 17. Court case records

statute & court
procedural rules

e Rec ords and
archiving

e Case
adjudication
workflow
standards

¢ Noti fications of
court decisions &
orders

and disposition directives

e Cas e management statistical
data collection

e Cas eflow management
monitoring committees

¢ Notifications of case parties,
justice agencies and advocates
(ensuring attendance of case
parties and detainees)

(ACAS)
18. Notarial records

19. Case document
production &
delivery

20. Court house
administrative

records

21. Public court

hearings

22. Courthouse judicial
management

committees

Area 5: Meeting Client Needs & Expectations

Key court processes | Related entities or information Potential information
systems in Afghanistan management
processes
e Se rvice e Cas e adjudication statistical 23. Court monthly
standards — case reporting statistics reporting
ﬁgjt:?ilaclatlon’ ¢ Notarial services statistical 24. Court service

processing, in-
person public

services

reporting

e Courthouse user surveying and
reporting

charter
25. Court user groups
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Area 6: Affordability & Accessibility of Court Services

Key court processes | Related entities or information Potential information
systems in Afghanistan management
processes

e Court fees and
charges

e Courthouse
(public office)
network

e Court calendar of
public hearings
and office hours

e Court
publications

¢ S ervice affecting
legal profession

e Interface s with
other justice
agencies

e Court fees and charges
directives or orders

e Annual book and website
publishing program

e Annual court calendar

e Court user committee system

26. Court fees and
charges schedule
and fee waiver

27. Annual court
sittings and service
locations calendar

28. Court open day
and information
days

29. Official public and
internal websites
for courts

Area 7: Public Trust and Confidence

Key court processes

Actual process entities or
information systems in Afghanistan

Potential information
management
processes

e E nforcement of
court orders

e Phy sical security
of judges and
court buildings

e Transparency

e Court enforcement directives
and rules

e Judicial security standards
e Courthouse security standards

e Annual reports to the legislature
and the public

o Administrat ive complaints

30. Annual report
production and
publication

31. Enforcement of
infringement fines
and civil
compensation
orders

and : ;

o i 32. Complaints against
accountability processing the jupdiciary g
mechanisms e J udicial complaints processing system

J. POTENTIAL INFORMATION IMPROVEMENT CHANGE PROGRAMMING

The Afghanistan judiciary would benefit from the development and resourcing of any one
of the 32 information management and process improvement areas described in the tables
above. Some of them are currently subject to programmed development via AROLP and
other donor activit ies. Some of th em are among the options envisioned in the Supreme
Court Strategy. And all of t hem demand the development of po licies a nd asso ciated
information systems, with or without significant levels of new technology. The following
describes the scope of each and identifies way s in which each may complement existing

and future donor programs.
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1. Manual Records System Improvement

In addition to the court ¢ ase records system which has recently been improved via t he
ACAS program, the courts maintain a variety of ad ministrative re cords systems which
should ri ghtly rem ain d istinct. Th is rang e includes record s s ystems u sed by (i)t he
secretariat o f the High Council of the judiciary; (ii) th e chief justice’s office; (iii) the
office of the general chief administrator of courts; (iv) the judicial inspectors’ office; (v)
internal auditors; (vi) personal files kept in respect of each judge; and (vii) personal files
kept in respect of each court employee. As with management of court case records which
has benefited from the ACAS program, the effective management of other kinds of court
administrative rec ords could be i mproved by undertaking a g eneral r eview of manual
records management p rocesses and developin g common standards that  are more
amenable to later use o f auto mated tracking sy stems. Current ly pe rsonnel records are
tracked using the personnel d atabases d eveloped with AROLP assistance. The bene fits
that flow from using d atabases to | ocate r ecords might be extend ed to all classes of
records. This could per mit the development of a database to track cou rt records of all
kinds within the courts.

2. Internal Circulars and Administrative Orders

As the issue of cir  culars and ord ers b y the H igh Council is an esse ntial means of
managing the court system, an adequate system is needed to store and provide effective
access to all cir culars of contemporary re levance. This may be ac hieved by process
reengineering the methods by which circulars and orders are prepared, formally issued,
allocated a distinguishing nu mber and distributed to those in terested in reading them. A
review of this kind might be in corporated into processes for develop ing an internal and
external publishing capacity, as proposed below.

3. Judicial Inspections and Integrity Assurance

A distinct record system and associated processes are needed to manage both routine and
exceptional inspections and investigations of individual judges and other personnel that
may be initiated by a judicial inspections office. This system could be integrated with the
newly approved code of conductand associated s ystems that may be dev eloped for
receiving and investigating public complaints against judges. A program concerned with
developing judicial insp ection a nd integrity a ssurance may al so include associated
enforcement mechanisms and proposals for increasing judicial salaries, as envisioned by
the Supreme Court Strategy.

New techno logy devel oped for this purp ose might be concerned with tracking manual
records established within the branch; managing processes of investigation and reporting
in response to complaints or allegations t hat m ay be made; and managing regu lar
inspection programs in each courtlocation including the process ofre porting
confidentially and publicly on inspection outcomes.

4. Internal Administrative Publishing

The senior court administrator needs to maintain a system for assuring the currency of
standing directions a nd ad ministrative orders that are bind ing on t he judges and non-
judicial st aff o fthe courts. This m ay tak e the form of an administrative procedures
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manual that adopts or incorporates administrative orders and advisory notices that may be
issued by the chief justice or Hig h Council. A program concerned with developing a
manual may also be ¢ oncerned with reviewing ad ministrative op erations of the courts
generally and with advan cing a proposal to establi sha management support unit as
envisioned by the Su preme Court Strategy. A program that is concerned with ex ternal
publishing can also include proposals to establish a translation and pub lication unit as
envisioned in the Supreme Court Strategy.

New technology needed to support internal administrative publishing would include the
capacity t o author and print manuals in har d copy, to distribute th em to all  court
locations, and to make t hem available i n electronic form for later access b y c ourt
personnel.

5. External Publishing

The Supreme Court needs the capacity to design and pub lish material on beh alf o f the
judiciary and for the benefit of the public in general, such as the court annual report and
special reports or i nformation material issued on behalf of the High Council. This role
may include the consequential need to publish the same materials on the Court’s website
for wider public access and for permanent preservation after the original versions go out
of print.

6. Hard Copy Library Collections and Knowledge Management Systems

The Supreme Court needs the capacity to permanently store and preserve all publications
that describe the current laws of A fghanistan, including statutes and academic works, as
well as internal pub lications and d irectives that are on the public record. Much of this

material has already been compiled with the assistance of AROLP in both hard copy and
digital for m w hich in cludes Dari and P ashto translations ofar ange o f material. A

physical library organization is needed within the Supreme Court to provide access by the
judiciary and ot hers to paper copies of t his material and to permanently maintain web-
accessible ve rsions. This woul d e ntail re inforcing the limited | ibrary material already
available and using new technology to auto mate catalogues and sy stems for pro viding
practical access to materials. A feature of this would be the development of know ledge
management s oftware that provides searchable access to bo th catalogues of hard copy

materials an d materials that are h eld in electronic form. AROLP has just completed
development of an automated law library catalog in Dari, Pahsto and English languages
for the Law Library at the International Legal Training Center. This software expected to
be soon made av ailable t o the Supreme Court and d istributed n ationally to all court
system users. This technology may form the basis of a know ledge management sy stem
for all classes of management information used by Supreme Court.

7. Letters and Public Notifications Production & Delivery

The courts need to develop the capacity to produce and print letters, public notifications
and orders for delivery to individuals or for publication. This implies the need to develop
robust word processing ca pabilities a nd th e capacity for low cost lase r printi ng of
documents. In the Supreme Court this can be achieved by automating processes within its
central bu ilding, speci fically w ithin the correspondence d epartments that are curr ently
responsible for producing notifications and other documents. And in other court buildings
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this can be a chieved by t he gradual development o f standalone a nd n etworked wo rd
processing and printing systems.

8. Internal Documents Production.

In tandem with the development of documents for public issue and delivery, there is a
need for the Supreme Court’s registry offices to produce documents by word processing
and p rinting, rath er than b y h and ink, as is p resently com monplace. Auto mation of
internal document production should be a prelude to the development by court personnel
of the competencies for more challenging and responsible administrative roles rather than
as lower skilled scribes and administrative assistants.

9. Asset and Procurement Management

The Supre me Court needs to d evelop th e capa city t o reco rd the procure ment of new
assets and then to track them for as long as they are used. This demands the development
of asse t management databases that are li nked w ith the procurement and financial
management s ystem an d with the system for controlling administrative d elegations.
Initially these linkages are ordinarily by paper processes which, once developed, are then
amenable to automation. Initial ly new automated sy stems m ay hel p account for ass et
procurement and the manner in which assets are depl oyed and u sed. But in ti me, the
processes of purchasing might also be automated using software that interfaces with the
financial management systems of the Supreme Court.

10. Building and Land Management

The Supreme Court needs a d atabase that permits the tracking of information associated
with the construction and ongoing management of each ¢ ourt building and landh olding.
AROLP is currentl y de signing a f acilities i nventory dat abase, using data gathered by
PRTs cond ucting a n ational j ustice sector fa cilities s urvey which is being adv anced
jointly by ISAF and the World Bank. This database will includ e each courthouse an d
each par cel of | and th at is ear marked fo r cons truction of a courthous e. This program
addresses those options identified in the Supreme Court S trategy that relate to building
and major procurement programs, such as those a ffecting c ourt build ings and ju dges’
residences. S oftware, a pplications will u Itimately be developed to facili tate the
prioritization and scheduling of construction, maintenance and rehabilitation programs.

11. Financial Delegations and Controls

Accountability sy stems are needed to ensure that court expenditures and assets are not
entrusted to the control of individuals who are not delegated to control approved court
appropriations. A de legations datab ase capacity will be need edto re late app roved
financial delegations to the individuals they apply to and to the funds for which they are
responsible. Any database th at m ay be developed to a utomate this function may
eventually be incorporated into an a utomated financial management and control system
for the Supreme Court.
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12. Financial Accounts and Records

A database needs to be developed that is capable of managing financial transactions and
producing audita ble accounts for the ¢ ourts. Initially this may be managed using
spreadsheets and oth er semi-automated processes. But in the longer term it should entail
fully automated and secure accounting systems that may be interfaced with b anking and
government treasury and a uditing systems; and with other Supreme Court systems that
are concerned with asset management.

13. Budget Estimates and Appropriation

The Supre me Court needs t he capacity to prop ose and advocate for increa sed bud get
appropriations to meet the needs of the judiciary. This i mplies the need to establish a
budget advocacy department within the S upreme Court that uses spreadsheets and other
tools to propose new prog rams intand em with the courts ystem’s ad ministrative
priorities. The Supreme Court’s b udgetary ad vocacy departm ent would be nefit fro m
acquiring software that is capable of interfacing with Ministry of Finance systems.

14. Information Technologies and Services

The Supre me Court needs the ¢ apacity to con trol the d evelopment of both ICT
infrastructure and the ongoing expansion of the use of new infor mation technologies. In
particular, the Supreme Court needs to develop network and printing capacities within the
current Supreme Court building as well as in the new Supreme Court building about to be
constructed. The Supreme Court n etwork, in turn, should provide t he nucleus for t he
development of an int er-court sy stem network to be linked to other court build ings in
Kabul and b eyond. A centralized ICT i mplementation u nit can also ensure th att he
Supreme C ourt has ac cess to re liable and practical advice and t echnical exp ertise to
support the change programs required for all new ICT development. As indicated above,
AROLP has already committed significant support to d eveloping a central ICT s ervices
capacity in the Supr eme Court, on which the establishment of a Su preme CourtI T
Department could be based.

15. Judicial and Staff Development

The Supreme Court is developing the capacity to design annual training and conference
programs to engage the participation of every judge every y ear. The Supre me Court’s
personnel datab ase current ly tracks the participation of each j udge in tra ining and
development programming. However, those who design and implement annual training
programs will b enefit f rom accessto a br oader rang e of infor mation sources and
automated tools, such as software that is able to rank potential trainees according their
training history, judicial rank and areas of special expertise.

Change initiatives that might also be advanced under this program area would include the
Supreme Court Strateg y options thatrelate tot raining in g eneral, in cluding the
establishment of a j udicial training institute, continuing judicial education programs and
the development of scholarship programs that may include study-abroad experiences.
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16. Annual Judges’ Conferences

An ad ministrative staff unit isneed edt o ad minister the prepa rations and suppo rt
requirements of the annual judges conference, as well as regional or special conferences.
As a primary vehicle for deter mining judicial policy, the annual conference r equires
timely suppo rt eith er via th e office of t he Director of General Ad ministration of the
Judiciary, the High C ouncil secretariat, or via a specially established adjunct of the chief
justice’s offic e. Th e Sup reme Court webs ite a lready p ublishes minutes of j udicial
decisions that r elate to court ad ministration, a practice that may be exp anded and
reinforced using knowledge management software.

17. Court Case Records (ACAS)

Although substan tial progress has been made via the Afg hanistan Case Administration
System, ACAS has s o far b een limited to assuring basic reco rds management processes
for court case adjudication records. It is yet to impact on the process es by which courts
schedule, d etermine and document th eir pro ceedings. Th e Supreme Courtn eeds to
advance pro cedural i mprovement programs to extend ACA S to such areas as h earing
scheduling and notification, the conduct of or al court proceedings and the processes of
recording court out comes and publishing them. This m ay also be extendedtot he
preservation of court records for archiving, perhaps via sy stems for dig itally preserving
the essential court record in lieu of pr eserving p aper records. A program for extend ing
ACAS can incl ude the broader con cept of developing a national court a dministration
system and of m odernizing co mmercial cour ts s ystems as envisioned in the Supreme
Court Strategy. The current PRR process in the Supreme Court has recommended that a
case management office be established in the general directorate of administration within
the S upreme Court. T his proposal is li kely to of fer the mechanism by which the
expansion o fthe ACAS 1intobroad erareas can be guided and normalized by t he
administrative leadership of the Supreme Court.

18. Notarial Records

Notarial records include records of certificates issued or en dorsed formally by judges to
authenticate private rights in rel ation to land and other interests. The judiciary needs to
develop uniform systems for managing and safekeeping notarial records in similar ways
to thos e that are app lied to ¢ ase ad judication re cords. Notarial re cords may need to be
stored and r emain accessi ble for much longer periods th an case adjudication records,
possibly b y ar chival sy stems that may requ ire ce ntral sto rage a nd ev entually digital
facsimiles of court certificates for later electronic access. The success achieved by ACAS
with respect to court case records could similarly be applied to notarial records systems,
such as the re cords managed in th e Supre me Court’s documents and de eds office. It
seems likely that the simplification of records management which AC AS has achieved
could b e readily appliedt ot hat office along with future innovations, such ast he
development of system-wide electronic record indexes for courts.

19. Case Document Production & Delivery

Processes for issu ing and deliv ering court no tifications an d orders in respect of civil
disputes an d prosecutions need to bea ugmented in t andem with i mprovements in
document printing capacity. The ¢ ourt sy stem lacks uni form rules, forms or procedures
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for the production and deli very of notices to parties an d counsel. The expanded
availability of word processing and printing technology in the Sup reme Court may offer
opportunities for developing and testing automated production and delivery solutions.

20. Courthouse Administrative Records

Transparent and cons istently applie d s ystems for regulating a nd storing courthouse
administrative records need to be developed as a logical extension of the attention so far
given by ACAS to case records. There is an eed for the si mplification of courthouse
administrative records, an initiative that is likely to facilitate other reform initiatives, such
asim proved sy stems governing courthous e sta tistical reporti ng a nd financial
accountability.

21. Public Court Hearings

An essential means of increasing public confidence in the Afghan judiciary is the need to
review and reinforce standards and practices concerned with the scheduling and conduct
of public court hearings. The Supr eme Court has recently initiated a pilot effort in the
Kabul Court of A ppeals to i mplement the use o f new s ystems to support judges during
open hearings. The Kab ul Court of Appeals will serve as a laboratory for the testing of
the use of technologies, including audio recording of proceedings, preserving records of
hearing outc omes, and publishing court calendars. Poten tial app lications to b e tested
include publishing court hearing notifications on the Internet and notifying attorneys and
others using mobile phone message services.

22. Courthouse Judicial Management Committees

Courts that are focused on improving the management of their caselo ads may wish to
establish colloquiums or co mmittees of judge s in each courthouse to regularly discuss
ways of improving the disposition of cases and the general management of services they
collectively provide to their communities. These committees can assist the chief judge at
each courthouse to deal with complaints or to collaborate in managing court case dockets.
In court systems w hich are focused on delay re duction, these committees may review
cases that are unduly delayed and develop solutions to ensure that all cases ar e disposed
effectively. Judge co mmittees can also tak e resp onsibility for monitoring compliance
with courts service ch arters and any co mplaints fro m the public about courth ouse
services. ACAS was developed using consultative and participatory processes of this kind
at the courthouse level, offering a model that can be adapted to other purposes.

23. Court Monthly Statistics Reporting

The Supreme Court collects monthly and quarterly statistical reports from each provincial
court summarizing cases filed, pending and disposed in each province. However, the lack
of ¢ onsistency in definition, methodology and reporti ng re nders t he results h ighly
unreliable. The Supreme Court has consequently had little success in analyzing the data
or in drawing any useful conclusions based on the information collected. A more reliable
system should be d eveloped based ondata tobe generatedby ACAS,toinclud e
monitoring of case pr ocessing fro m month to month. Manu al and co mputerized
technology improvements may be applied to en courage ¢ ompliance a nd to facilitate
analysis within the Supreme Court of statistical reports received.

29



24. Court Service Charter

The Supreme Court sho uld de fine the stand ards of se rvice which Afgha nistan courts
intend to provide to the public, advocates, prosecutors, witnesses, litigants and others that
use the courts. Service charters define the standards of service that courts seek to provide,
such as case disposition standards, and provide information about how the public may
lodge complaints and be heard on breach es of the st andards. Actual court perfor mance
can then be measured against explicit s tandards as a means of ass essing the extent to
which change programs may be ac hieving measurable results. It is ordinarily the role of
the Supreme Court to define the court service standards on behalf of the judiciary. This
process can be started by establishing the adoption of a service charter as an agenda item
foran annual judges’ conferen ce and to review the standard at subsequen t annual
conferences.

25. Court User Groups

Courts may wish to establish committees of key court user representatives. A court user
group may include judges, public and private sector attorneys, community representatives
and others. The group may be invited to advise the court on the need for improvements in
service or th e court’s compliance with standards. User groups do not ordinarily discuss
particular court cases or parti cipate in matters of essentially judi cial po licies or
procedures. But they serve as a mechanism for providing feedback to the court on court
performance and as a conduit for channeling direct suggestions for service improvements,
thereby facilitating better c ommunication with key court users and information that can
help guide the dir ection and scop e of proposed service improvements within each court
location.

26. Court Fees and Charges Schedule and Fee Waiver

Courts should adopt and publish schedules of court fees as well as establish viable means
for ensuring that th e correct fees are paid w hen required by court rules. The proc edures
also ensure that court staff do not use court fees as a means of soliciting for bribes, such
as when there is a power to waive fees. Court fee procedures also include the means for
collecting th e correct fee and  accounting for it, such ~ as by revising a nd im proving
systems for receiving money, issuing receip ts and pro ducing auditable cash books and
balance sheets. | mprovements of this kind at the courthouse lev el may for m p art of
broader change programs that are aimed at improving the regularity and transp arency of
financial reporting and accountability processes.

27. Annual Court Sittings and Service Locations Calendar

In Afghanistan the court system should have the capacity to control where scarce judicial
resources will be deployed, particularly where it is necessary for decisions to be made to
temporarily abandon some courts. While the judiciary is const itutionally and statutorily
bound to provide courts atara nge of ¢ ourt locations, in reality this is frustrated by
circumstances, such as insufficient numbers of judges, d elays in recruiting for vacancies
and the n eed for judges to ev acuate cen ters where their personal securi ty ¢ annot be
assured. In this climate there needs to be a system for ensuring that the Court determines
which courts will be given priority and t he means for managing court services in areas
which are denied r esident judges. A n a nnual cour t “sitt ings and service lo cations
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calendar” is a means by which th e Judicial Council can determine b road priorities in
advance and announce those priorities publicly. This can only be done by establishing a
planning an d publishin g processt hatisin tegrated int o sy stems for recruiting and
deploying judges. It also im plies the need to relate existing records of judges and their
locations to proposed court sitting schedules, a function that might be administered using
purpose-designed computer software.

28. Court Open Days and Information Days

The judiciary needs the capacity to engender improved support fro m the general public
by offering promotional programs. This is often achiev ed by staging open days in ea ch
courthouse where courts may offer specia | activities that are ai med at infor ming their
communities about their achievements in making justice more accessible and satisfactory.
AROLP has alr eady p rovided substantial suppo rt to the Supre me Court in d eveloping
outreach programs, something which USAID is likely to continue providing in the years
ahead. The Supreme C ourt needs to normalize the use of these kinds of initiatives by
relating them to a calendar of annual events which involves the participation of judges
and administrators across the cour t sy stem. Scheduled inf ormation d ays in pa rticular
courts, a justice week for all courts, and the like, may be used as part of an annual events
program that could be incorporated into the judicial calendar proposed above.

29. Official Public and Internal Websites for Courts

Independent j udiciaries devel op official publ ic websites offering infor mation th at is
distinct from th atpro vided by associated mi nistries of justice. The effort and
infrastructure required to publish materials for public i nformation on a website can also
be used to develop materials for internal use by the judiciary and its staff. This offers the
potential for internal websites to be developed into electronic information for general use
in the ad ministration of courts. The current Supreme Court w ebsite was developed and
continues to be maintained by AROLP officers, under the substantive guidance of senior
court sy stem managers. The IT Dep artment shou Id facili tate the grad ual transition of
responsibility to court [T staff to fully manage and maintain the website, both as a public
information resource and anin ternal know ledge management mechanism.. Once
computer ne twork acce ss can be provide d to administrators of the Supre me C ourt’s
central office, there will be the wherewithal to develop an internal, as well as a public,
website w hich can substitute for ex isting in ternal manual syst ems for c ommunication,
information sharing and decision-making.

30. Annual Report Production and Publication

Courts publish websites as a means of promoting their successes to the general public and
also as a means of accounting for the use of public resources. The public nature of annual
reporting usually means that information app earing in published reports is authoritative
and likely to be more reli able than reports iss ued purely for intern al use. B ecause an
annual report is i mplicitly published once a y ear, a commitment to producing them also
ensures timeliness of reporting, a factor that tends to enforce higher standards of accuracy
than may nor mally apply to intern al repor ting. In the abse nce of a routin e sy stem for
disclosing information, public websites can be underutilized, e specially in organizations
that have traditions of non-disclosure of information unless it is explicitly authorized for
publication. An annual r eport provides explicit information in a form that it designed to
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be understood and compared from year to year. And because annual reports are ordinarily
provided to the legislature or executive government ministers as well as the public, they
may be used by the ch ief justice to publish an annual state o f the judi ciary address to
explain the practical difficulties judges face and to publicly advocate for better and fairer
levels of public resources for courts.

31. Enforcement of Infringement Fines & Civil Compensation Orders

Improvements in the adjudication of ci vil disputes may be undermined if the proce sses
for enforcing court decisions are deficient. Courts should therefore give as much attention
to making enforcement processes efficient as to improving case adjudications processes.
The directions in w hich reforms to enforce ment systems are taken often entails reducing
the role of  judges in administering enforcem ent tasksin favor of using court
administration personnel and better technology. This is because most aspects of enforcing
court decisions arel argely administrative. B y m inimizing the time the y giv e to
enforcement, judges are expected to have more time for their case adjudication duties.
AROLP has been assisting the MOJ in the drafting of reformed enforcement of judgment
laws that include, among o ther things, greater use of the police and other a gencies in
enforcing court orders. It is likely that an administrative reengineering process that may
be associated with enforce ment law refor ms w ill produce other r eform options which
may entail using better manual and automated technology options.

32. Complaints Against the Judiciary System

Courts need to d evelop transparent systems for receiving and investigating complaints
against jud ges. Th e p rocesses of judi cial complaints i nvestigation are akint oth e
processes of judicial case a djudication, en tailing formal steps of i nvestigation, report,
decision-making and th en re porting th e d ecision to th e co mplainant and the affe cted
judge. The Supreme Court recently adopted a code of judicial conduct and is currently
considering establishment of an enforcement mechanism that could include processes for
public co mplaints ag ainst judges. Implementation of public co mplain systems r equire
administrative support to ensure they operate efficiently and transparently - i n effect,
complaint systems require case management system policies and procedures.

K. Settin g priorities forch ange p rograms. The 3 2 i nformation management
improvement focal areas identified above reflect the range of things which, according to
the Framework, should be done by any court thats eeks to ex cel. Itis consequently
difficult to decide which should be done first and which should be left until later. Ideally
all should be adv anced in some fash ion accord ing to what m ay be affordable and
practicable. The e lementary tas ks re quired to implement each ch ange area, however,
often apply also to others. Attachment B to this report identifies in relation to each of the
32 focal areas the different elements of chang e activities that are likely to app ly. These
elements in clude progressive dev elopment of software sy stems that are concerned with
managing financial information, personnel information, records management (including
court ca se m anagement), a nd kn owledge management i n g eneral. Th ey a Iso i nclude
process reengineering, special d atabase d evelopment and associated s kills tra ining for
those who will use the newly redeveloped systems. Given that there are few databases yet
in use by the Afghan judiciary, itis likely that change programming will need to fi rst
focus on developing special purpose, low scale databases to meet special needs as a short
term measure, w hich can later be integrated into programs de veloped for general use
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across the Supreme Court. A ttachment B r einforces th e p oint that although not every
change area requires a computerized database, they all req uire some degree of process
reengineering as a prerequisite to the use of computerized systems.

A recommended approach to s etting priorities for chang e programs is for the Supreme
Court to select as many of the 32 focal areas that can be advanced to some measurable
degree. A feature of all buta few of them is that th ey relate to systems and pro cesses
which occur predominantly in the Supreme Court’s central office. Few of th em depend
on immediate conn ectivity with courthouses outside that office, alt hough longer term
success may depend on the Supreme Court’s ability to roll out to the whole court system
innovations developed in the central office. These factors are useful in prioritizing change
programs.

L. SEQUENCINGT HE IMPLEMENTATIONO F INFORMATIONA ND ORGANIZATIONAL
IMPROVEMENT CHANGE PROGRAMS

The analysis in this r eport con cludes th at implementing information management and
organization improvement programs in the Afghan judiciary continues to be affected by
resource sh ortages, 1 imited personn el nu mbers, a gap i n the skill s nee ded to use new
technology and infrastructure constraints preventing the ready introduction of networked
computer sy stems. In these circumstances it is recommended that the S upreme Court’s
strategy for overcoming present constraints should pursue these goals:

Manual pr ocess r eengineering in courth ouses. The Supre me Court should reinf orce
and complete the development of reformed manual systems for managing information in
support of core court ad ministrative and case m anagement processes. I n e ssence, this
means that process ree ngineering should proceed at least to the point of simplifying and
quality assuring current manual processes, whether or not advan ced computerized tools
are yet feasible. Improvements in ¢ ase management and court ad ministration within the
system of courthouses can be pursued in ways that are not dependent on development of
electronic databases or Internet access. This would permit the use of PCs and printers for
word processing and o ther stand alone purpos es, but would not make the op erational
integrity of courts d ependent on the availability of continuous electrical pow er or real
time access to the Internet.

Process reengineering and automation in the central office. Most of the 32 identified
areas for im proved information managementcanb e pursued usin gth e computer
resources already available via the Supreme Court’s central local area network. Although
limited to a single building, this existing and stil | exp anding infrastructure can be used
immediately to support most of the essential tasks under the prop osed change programs,
such as

. improved access to processed information by administrative personnel within
the Supreme Court building (e.g. a ccess to electronic in dexes, published
documents in electronic form)

. improved efficiency in printing documents

. the capacity to improve internal and external communication using email and
messaging sy stems for purpose s of t he head off ice functions of the S upreme
Court

33



. improved capacity for in formation processing (e.g. shared access to co mmon
spreadsheets, devel opment of network-accessible da tabases, pro vision o f
information to personnel in electronic, rather than printed, form using internal
websites)

. expanded capacity to publish information for public use via public websites.

Expanding court system connectivity . The Supreme Court should pursue the goal of
connecting all oper ational courthouses to a wide area netw ork so that each court may
eventually use computerized network systems. However, for the reasons described in this
report, this go al should not be an early priority, but one that is pursued progressively in
tandem with expected improvements in the availability and affordability of new Internet
technology. A progra m for pursuing th is goal could firstbe aimed at establishing
connections bet ween th e Sup reme Court and major nodal courts in the cap ital and in
selected regional centers. This would per mit the gradual development of data bases and
electronic alternatives to manual systems in courthouses as power supplies and affordable
Internet services become available in each town and city. Part of the programming that is
aimed at i mproving con nectivity can al so be dedicated to developing and trialing thin
power and bandwidth alternatives of the kind discussed in this report that may be used by
courts with only limited access to infrastructure.

Supplementing the Su preme Court Strategy. S uccessful i mplementation of change
programming de mands a commitmentto regularly making and u pdating st rategic
planning. The Supreme Court Strategy of 2007 remains a relevant and appropriate means
of guiding the operational priorities of the court system, although itis now in need of
updating. [tis  consequently prop osed th at the suggested  strategies for improved
information management and organizational improvement outlined in this report be put
forward for incorporation into the Supre me Court S trategy. To that end Attachment A
supported by Attachment B, offers a synopsis of t hose suggestions in a su mmary form
that is ready for consideration of the Supreme Court and with a view to each attachment
being included in an updated Supreme Court Strategy.

Barry Walsh
Judicial and Court Administration Systems Specialist
February 2009
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Attachment A

Information Management and Organizational Development Supplement to the

Supreme Court Strategy

In developing and prioritising its programs for improving the effective delivery of court
services, the S upreme Court will pursue the following infor mation management and
organizational development strategies over the next five years:

The Supreme Court of Afghanistan will -

Strategy 1. Revise and simplify all current manual information systems of courts,
especially those areas described in the schedule below.

Strategy 2. Improve case management procedures in all courts and the systems for
supporting case management.

Strategy 3. I mprove information processing capacity and the use of n etworked
information systems in the Supreme Court’s central office.

Strategy 4. Pursue improved electronic connectivity for courts outside Kabul.

Focal Areas for Improved Information Management in the Courts of Afghanistan

Change programming will concern the following 32 focal areas:

1.Manual records system improvement

2.
3.
4.

Publication, storage and distribution of internal circulars and administrative orders
Judicial inspections and integrity assurance systems

Internal administrative publishing

5.External publishing

6.Hard copy library collections and knowledge management systems

7.Letters and public notifications production & delivery systems

8.Internal documents production

9.Asset and procurement management

10.
11.
12.
13.
14.
15.
16.
17.

Building & land management

Financial delegations and controls

Financial accounts and records

Budget estimates and appropriation

Information technologies infrastructure and services
Judicial and staff development

Annual judges’ conferences

Court ca se re cords i mprovements viat he A fghanistan Cour t A dministrative
System (ACAS)
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18. Notarial records

19. Case document production & delivery

20. Court house administrative records

21. Public court hearings

22. Courthouse judicial management committees

23. Court monthly statistics reporting

24. Court service charter development

25. Court user groups

26. Court fees and charges and fee waiver

27. Annual court sittings and service locations calendar
28. Court open day and information days

29. Official public and internal websites for courts

30. Annual report production and publication

31. Enforcement of infringement fines and civil compensation orders

32. Complaints against the judiciary system
Prioritizing change programming

All 32 focal areas may be adv anced toge ther according to what may be affordable and
practicable. The elementary tasks required to implement e ach area of ten app ly also to
others. Attachment B describes, in relation to each of the 32 focal areas, e lements of
practical change activities that are likely to a pply and whic h fall generally within three
streams

* Managerial improvement activities concerned with personn el systems, financial &
asset management, and records management.

= Process re engineering activities concerned w ith improved procedures, le gal and
policy re formand production of publicationst hat promote and fa cilitate
reengineered processes.

= Computerized systems development concerning networks, ICT ski lls development,
special database development and knowledge management systems.

In pursuing all 32 focal areas, change programming will be arranged into these streams.

* k%
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ATTACHMENT B - MATRIX OF POTENTIAL INFORMATION MANAGEMENT DEVELOPMENT PROGRAMS

Potential or current change
programs

Personne
| systems

Financ
e&
asset
manag
ement

Records
managem
ent
systems

Publicati
ons
producti
on
capacity

Process
reengineeri
ng

Network
access

Skills in word
processing,
spreadsheets

Special
database
development

Knowled
ge
manage
ment
systems

1 Manual records system
improvement

v

2 Internal Circulars &
administrative orders

3 Judicial inspections &
integrity assurance

4 Internal Administrative
Publishing

5 External Publishing

6 Library & knowledge
management

7 Letters & notifications
production

8 Internal documents
production

9 Asset and procurement
management

10 Building & land
management

11 Financial delegations and
controls

12 Financial accounts and
records

13 Budget estimates and
appropriation

14 ICT infrastructure and
services

15 Judicial and staff
development

16 Annual judges’
conferences

17 Court case records
(ACAS)

18 Notarial records

19 Case document
production & delivery

20 Court house
administrative records

21 Public court hearings

22 Courthouse management
committees

23 Court monthly statistics
reporting

24 Court service charter

25 Court user groups

26 Fees & charges schedule
and fee waiver

27 Annual court sittings
calendar

28 Court open day and
information days

29 Public & internal websites
for courts

30 Annual report production
& publishing

31 Infringement fines & civil
enforcement

32 Complaints against the
judiciary




ATTACHMENT C -- Barry Waish CV

Curriculum Vitae:

Date of birth:

Current location:

Mail address:

Nationality:

Languages:

Email:

Telephone:

Corporate affiliate

Barry Raymond WALSH

Sydney, Australia

Australian

English

Barry Walsh & Associates Pty Ltd (incorporated in Australia)

Formal qualifications: Diploma of Law — New South Wales (NSW) Barristers and Solicitors Admission Board, Sydney

Publications:

1984- admitted as a non-practising barrister in 1985.

Graduate Diploma in Public Sector Management (with distinction) — University of Technology,
Sydney 1988.

Graduate Certificate in Change Management, Australian Graduate School of Management,
University of NSW, Sydney 2001.

Judicial Productivity in India, International Journal for Court Administration, Vol.1, No.1, -
p.23, Jan. 2008

SUMMARY OF MAIN POSITIONS HELD

June 2008

2 weeks

May 2008

2 weeks

Jan & May 2008

2.x 2 weeks

Sept 2007 onwards

Open Society Justice Initiative

Court Administration and Prosecutorial Case Management Specialist , West African

Anticorruption Monitoring and Advocacy Project, Nigeria

National Center for State Courts

Field Analyst — Assessment of Anti-Corruption Programs in Morocco

American Bar Association Rule of Law Initiative

Court Administration and Case Management Specialist Trainer, Bahrain

World Bank
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(intermittent) — Jan & July 08  Court Administration and Case Management Short Term Advisor, Kenya.
Jan 2007 — May 2008 DPK Consulting

Intermittent Team Leader & Case Management Advisor, Philippines Improved Administration of Justice
and Long Term Justice Sector Development Strategy Project 2007 (funded by the ADB)

Jun 2006 — Oct 2006  British Council and Altair Asesores SL

intermittent and then  Case Management/ Software Development Expert, Good Governance in the Indonesian
Judiciary

Nov 2006 to Jun 2007 (GGU) Project (funded by the European Union)
Mar 2006 — Feb 2007 (110 American Bar Association

days intermittent) Court Personnel Specialist & Principal Author, Court Personnel Reform Guidebook
(funded by USAID)

Mar — April 2006 (4 weeks) Management Services International
Senior Court Administration Advisor, Afghanistan Rule of Law Project (funded by USAID)
Dec 2005 (2 weeks) Royal Danish Ministry of Foreign Affairs

Curriculum Development Advisor, Danida/Judicial Administration Training Institute (JATI)
Project, Bangladesh (funded by Danida and CIDA)

Dec 2004-Sept 2005 (3.5 The Asia Foundation

months intermittent) Capacity Building Advisor, Improvement in the Administration of the Supreme Court of

Indonesia Project, Jakarta (funded by the Asian Development Bank).
Jan 2005-Aug 2005 Association of Universities and Colleges of Canada

(5 months intermittent)  Team Leader, India Administration of Justice Program Preparatory Technical Assistance

Project, Delhi (funded by the Asian Development Bank).
Jan-Aug 2004 Association of Universities and Colleges of Canada

(5.5 months intermittent) Team Leader, India Administration of Justice Advisory Technical Assistance Project, Delhi

(funded by the Asian Development Bank).
Mar-Apr 2003 (6 weeks) Oct-  UniQuest Pty Ltd

Nov2003 (5 weeks) International Business Administration/ Public Administration Expert, Nepal Corporate &
Financial Governance Project — Improving Legal Enforcement Mechanisms and Judicial
Capacity, Kathmandu (funded by the Asian Development Bank).

39



July 2002 to Feb 2003, Apr NSW Attorney General’s Department
2003 to Sept 2003 Business Analyst, CourtLink NSW Project, Sydney, Australia
January 2000 to June 2002ACIL Australia Pty Ltd, International Development Consultants and Project

2.5 years Managers Information Management Adviser, PNG Attorney General's Department

Institutional Strengthening Project, Port Moresby (funded by AusAID).
April 1999 to November NSW Attorney General’s Department
1999 (9 months) Manager, Court Operations, NSW Supreme Court, Sydney, Australia
August 1997 to March 1999NSW Attorney General’s Department
(1 year, 7 months) Special Projects Officer to the CEO & Principal Registrar, NSW Supreme Court.
July 1994 to July 1997 (3 Industrial Relations Court of Australia
years) Registrar and CEO of the Court (with Australian Commonwealth agency head status).
November 1986 to June NSW Attorney General’s Department

1994 (7 years, 7 months(i) Registrar and CEO, Industrial Court of NSW - Mar 1992 — June 1994. (ii) Manager, Strategic
Support, Higher Courts Branch - Sept 1991 — Feb 1992. (iii) Deputy Registrar, District Court
Criminal Registry Sydney West - Mar 1990 — Sept 1991. (iii) Senior Policy Officer,
Corporate Planning & Establishments - Nov 1986 — Mar 1990.

Feb 1976 to Oct 1986 Various positions in the NSW Ministry of Employment, NSW Premier's Department, NSW

Department of Consumer Affairs and Attorney General's Department.
SCOPE OF EXPERIENCE AND ACHIEVEMENTS

Position Court Administration and Prosecutorial Case Management Specialist in Nigeria ,(Open

Society Justice Initiative)

Scope Provide expert advice and counseling in the fields of court administration and prosecutorial case
management in relation to the development of a proposed West African Anticorruption Monitoring and Advocacy
Project covering Nigeria, Sierra-Leone and Liberia. CURRENT ASSIGNMENT.

Achieved Prepared, and gave a public presentation on, a report addressing (i) the extent of available information from
anticorruption authorities in Nigeria about their performance; (ii) the utility of that information in evaluating their
performance; (iii) the perceived needs of key civil society stakeholders with regard to access to information
about the performance of the Nigerian anticorruption authorities; and (iv) the tools required to provide

independent monitoring and appraisal of the performance of the agencies.
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Position Field Analyst — Assessment of Anti-Corruption Programs in Morocco (National Center
for State Courts)

Scope  Undertake a desk review of available literature and interview institutional representatives and advise on the
preparation of a program proposal for (i) the assessment of anti-corruption laws in Morocco; (ii) design and
implementation of associated judicial training programs; (iii) development and implementation of codes of

conduct for court administrators.

Achieved A written evaluation report that related actual and proposed legislative reforms to international standards anti-

corruption legislation and programming.

Position Court Administration and Case Management Specialist Trainer, Bahrain (ABA Rule of Law

Initiative)

Scope  Advise on proposed case management reforms in Bahrain and facilitate implementation by conducting

structured training sessions on case management for Bahraini trial judges

Achieved Supporting an ongoing court delay reduction reform program by advising on procedural reform options and

providing direct training in change management to judges and administrators.

Position Court Administration and Case Management Short Term Advisor, Kenya (World Bank)

Scope Undertake analyses and consultations within the Kenya court system to advise on the design of a possible court
system loan project concerned with improving case management and court administration CURRENT
ASSIGNMENT

Achieved Advised the World Bank on the design elements of a judicial system development loan project and provided

analytical advice on court case workloads and the impact on court delay reduction and judicial effectiveness.

Position Team Leader and Case Management Advisor, Philippines (DPK Consulting), Philippines
Improved Administration of Justice and Long Term Justice Sector Development Strategy Project 2007 (funded
by the ADB) — Jan 2007-May 2008 (18 months).

Scope  Manage two international and eight domestic consultants in developing improved case management workflow
systems affecting courts, prosecutors and informal disputes review processes; introduce wireless information
systems in pilot courts and enhanced access to judicial information; develop a national justice information

strategy and a justice sector wide development strategy

Achieved Developed and finalised a proposed Justice Sector Development Strategy for the Philippines, a Justice
Information System Strategy, a Prosecutor Capacity Development Strategy for the Ministry of Justice and
Ombudsman’s office; introduced improved case tracking system capabilities using IT in a pilot rial court; and
surveyed and evaluated the interrelationship of the operations of the formal and informal justice systems of the
Philippines.
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Position Case Management/ Software Development Expert, Indonesia (British Council / Altair Asesores
SL), Good Governance in the Indonesian Judiciary (GGIJ) Project (funded by the European Union) — Aug 2006
to June 2007 (8 months intermittent)

Scope Manage a team of consultants tasked to develop improved case management systems and methods in six pilot
courts; improved systems for judicial access to legal information materials and publication of court decisions;

and development of improved systems for evaluating judicial system performance.

Achieved Guided the development and implementation of transitional case tracking software for use six pilot courts across
Indonesia; and designed the change management and administrative structures for the ongoing publication of

Indonesian jurisprudence.

Position Court Personnel Specialist & Principal Author, Court Personnel Reform Guide,
American Bar Association (funded by USAID) — March 2006-February 2007 (110 days intermittent) — due for
publication by end 2008

Scope Principally responsible for producing a comprehensive technical guide on court personnel reform that conforms
with the USAID Center for Democracy and Governance technical publication series. The Court Personnel
Reform Guide will (a) include a comparative overview of court functions and structures and the role that
court personnel play in the administration of the courts; (b) identify the core needs and key factors in court
personnel reform; (c) document prior and existing court personnel reform projects and their relative successes;
(d) highlight innovative court personnel reform programs, drawing heavily from field case studies in four
developing countries (Philippines, Egypt, Macedonia & Columbia); (e) offer practical recommendations for
designing and implementing court personnel reform programs; and (f) provide an annotated list of resources,

primarily on-line resources, to ensure wide access.

Position Case Management/ Software Development Expert, Indonesia (British Council), Good
Governance in the Indonesian Judiciary (GGIJ) Project (funded by the European Union) — June 2006 (1 week);
August 2006 (1 week) and October 2006 (1 week).

Scope  Advised on the preparation and finalisation of a IT procurement and implementation plan for the installation of

case information systems in the Supreme Court of Indonesia

Position Senior Court Administration Advisor, Afghanistan Rule of Law Project (funded by USAID)
— March-April 2006 (4 weeks)

Scope  Developed a concept paper and work plan for a proposed national judicial remuneration commission and a

national judicial services commission.

Achieved Developed and submitted a proposal for the establishment of a Judicial Reform Board of Inquiry and a revised

midterm program plan for development assistance for the courts of Afghanistan.

Position Curriculum Development Advisor, Danida/Judicial Administration Training Institute
(JATI) Project, Bangladesh (funded by Danida and CIDA) — Dec 2005 (2 weeks)
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Scope Direct short term engagement to analyse and report on the judicial development curriculum of JATI, to  identify
gaps, to propose improvements and to make recommendations on the need for other experts to further develop

and strengthen JATI programs.

Achieved Report submitted December 2005 and its recommendations are currently being scheduled.

Position Capacity Building Advisor, Indonesia Improvement in the Administration of the
Supreme Court Project, The Asia Foundation, Jakarta (funded by the Asian Development Bank) — Dec
2004 to Sept 2005 (3 months in instalments)

Scope Responsible for TA implementation so far as it relates to capacity building activities — the second of two
international advisor positions on the project, assisted by 5 domestic consultants. The project was concerned
with improving case management using technology; developing options for a chambers systems for judges;
reviewing policies on public access to judgments of the court; and improving systems for the classification of

judgments.

Achieved Developed and delivered an administrator training program on improved case management systems in the
Supreme Court. This entailed design and implementation of a training needs survey and subsequent

development of curricula and delivery of training to 100 staff of the court.

Position Team Leader, India Administration of Justice Program Preparatory Technical
Assistance Project, Association of Universities and Colleges of Canada, Delhi, India (funded by the Asian
Development Bank) — Jan to August 2005 (8 months).

Scope  Responsible for TA implementation, including supervision and coordination of all consultants (10). Project
objectives included analysis of the Delhi district courts, support to a pilot judges program and design of a future

TA loan program for 2006 to be concerned with reducing court congestion and delays in Delhi.

Achieved Led the development and introduction of an ongoing pilot judges program (30 judges) concerned with improved
case management systems in trial courts. Led ongoing research into the causes of court delays, adequacy of
administrative, IT and financial systems and development of programs concerned with training and effective

automation of court processes.

Position Team Leader, India Administration of Justice Advisory Technical Assistance Project,
Association of Universities and Colleges of Canada, Delhi, India (funded by the Asian Development Bank) — Jan

to August 2004 (5 months full time, then part time).

Scope  Responsible for TA implementation, including supervision and coordination of all consultants (9). Project
objectives were to undertake a diagnostic analysis of the Indian legal and judicial sector, focussing on the Delhi

courts, lawyers and citizens; and to identify needs and measures to reduce court congestion and delays.

Achieved Completed the project report on time, the recommendations of which were accepted by the ADB with
enthusiasm and form the basis of a program preparatory technical assistance project to be implemented in 2005

(see above).
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Position International Business Administration/ Public Administration Expert, Nepal, UniQuest
Pty Ltd, Kathmandu, Nepal Corporate & Financial Governance Project — Improving Legal Enforcement
Mechanisms and Judicial Capacity (funded by the Asia Development Bank). — Feb to March 2003 (6 weeks),
Oct to Nov 2003 (5 weeks).

Scope  Responsible for the development of business and strategic plans for the National Judicial Academy of Nepal

and the Legal Information Centre of Nepal.
Achieved Negotiated the development and acceptance of business and strategic plans for both initiatives.

Position Business Analyst, CourtLink NSW Project, NSW Attorney General’s Department - Jul
2002 to Feb 2003, April 2003 to 1 October 2003

Scope Responsible for co-ordinating and driving the interface between CourtLink NSW and the legal profession and

other justice agencies.

Achieved Proposed and negotiated the acceptance of a system designed for providing online access to courts databases
by the legal profession and others. Also developed models for e-commerce with respect to courts including

document e-judgment protocols.

Position Information Management Adviser, Papua New Guinea Attorney General’s
Department Institutional Strengthening Project, Port Moresby (funded by AusAID) - Jan 2000 to
Jun 2002

Scope  Provided specialist information management advice and information technology solutions to improve the
operations and functionality of case management, file management and records management systems for the

client Department.

Achieved (i) Undertook an IT needs analysis, developed the Department’s IT Strategic Plan and guided its
implementation. The strategy had special elements designed to maximise the stability and sustainability of
those systems and was distinguished by its emphasis on consultation and manager participation; (i) Developed
and implemented an IT training policy and program; (iii) assisted the Department in developing a managerial
and budgetary framework for administering and maintaining IT support systems; (iv) coordinated the
development of policy and implementation plans with respect to new records management and case
management systems; (v) designed and convened a series of staff workshops on records management and
case management across Papua New Guinea; (vi) assisted in developing the strategic planning process for the
client department; and (vii) managed the development of performance measurement systems, including the

development of practical means of collecting management data.

Position Special Projects Officer & Acting Manager of Court Operations, Supreme Court of
NSW - Aug 1997 — Nov 1999

Scope  Secondment to provide advice and assistance directly to the Supreme Court CEO on management and

system improvement projects. Later appointed to a deputy level position.
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Achieved (i) designed and directly managed development of a registry business planning methodology for the court
registry; (i) advised the Chief Justice on the implementation of national standards for judgment production in
electronic form; (jii) advised on and led development of the Court’s electronic judgments system by which
judgments are published via the Internet; and (iv) advised on the local implementation of the registry’s new

personal performance planning and development scheme for staff.

Position Registrar and Chief Executive Officer, Industrial Relations Court of Australia - July 94 to
July 1997

Scope  As first registrar of the new court, responsible for assisting the chief justice in the administration of the court.
Established in March 94 as an independent statutory agency, the IRCA comprised 11 judges, 16 judicial
registrars, 80 public service staff and had a budget of around $12 million p.a. It was abolished in May 97
following Workplace Relations Law reform legislation that transferred operations to the Federal Court. May 97 to

July 97 was spent completing wind up operations.

Achieved (i) As foundation court registrar and CEO, developed new court procedures and rules that were user friendly and
technology friendly. (ii) Designed and introduced an effective computerised case management system. (iii)
Proposed, negotiated and implemented re-engineered case management procedures. (iv) Established a
national computer network for the Court that provided database, e-mail and legal research tool access in all

court registries.

Position Registrar & CEO, Industrial Court of NSW and Registrar, Chief Industrial Magistrate’s
Court (NSW Attorney General's Department) — Feb 92 - July 94

Scope  As foundation Registrar of this new court, responsible for assisting the Chief Judge of the Industrial Court and
Chief Industrial Magistrate in the administration of their courts. The Industrial Court, established in 1992,
comprised 11 judges, 23 judicial staff and 15 registry staff operating at two city locations plus circuits.

Achieved (i) Designed and introduced the Court's computerised case management system. (ii) Improved the effectiveness
and responsiveness of the small claims and summary prosecutions jurisdictions of the Chief Industrial
Magistrate by introducing simplified one-page application forms and conducting weekly call overs. (jii)
Personally introduced the Court’s first court-annexed mediation program, considered by the judges to be very

effective — mediated over 50 disputes.

* * %
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