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WCOIuSAID Valuation Technical Assistance Programme 
to Sub-Saharan countries 

Seventh Quarterly Progress Report In phase 2 of the project on the status of the 
weo's work with the countries covered by the project 

(period from 1 January 2004 to 31 March 2004) 

Introduction 

1. With its letter of 2 July 2001, the USAID granted to the World Customs Organization the 
sum of $875,000 to provide support for the programs described in the Schedule of the 
grant and in attachment 2 of the letter, entitled 'Program Description·. In the Schedule, the 
purpose of the grant is described as "to allow the WCO to carry out a project of providing 
Technical Assistance to certain sub-Saharan African countries on issues related to 
implementation of the WTO Valuation Agreement, as more specifically described in 
Attachment 2 (the program description) of this granr. The effective date of the grant is the 
date of the letter. The original expiration date of the grant was 31 July 2003. With its letter 
dated 1 April 2003. the USAID agreed to extend the end date of the programme until 31 
December 2003. On 8 May 2003. the WCO Secretary General signed the 
acknowledgement of the letter constituting the First Amendment to the USAID Grant No. 
AFR-G-00-01-0oo05-00. With its letter dated 24 November 2003. the USAID agreed to 
extend the end date of the programme until 31 March 2004. On 15 December 2003, the 
WCO Secretary General signed the acknowledgement of the letter constituting the Second 
Amendment to the USAID Grant No. AFR-G-00-01-OOO05-00. 

2. The WCO identified Kenya. Lesotho. Nigeria. Senegal. and Tanzania as beneficiaries of 
this technical assistance. The WCO recruited Mr. Richardt Vork. Denmark. as project 
Manager with effect from 1 October 2001 for a two year period expiring on 30 September 
2003. Following the extensions of the end date of the programme, the WCO has extended 
the recruitment of the Project Manager until 31 May 2004. 

3. The program description foresees that the programme consists of two phases. In 
phase 1 the WCO "will ascertain the current systems of customs valuation in the project 
countries by undertaking an initial needs analysiS and. as a result will detennine the needs 
in the areas of drawing up new legislation, training of personnel and other infrastructure 
requirements for implementation of WTO Valuation Agreement. Based on this assessment 
it will prepare a detailed work plan. The work plan will be provided to the USAID and 
USTR. It is expected that Phase 1 will be completed within approximately 9 months of 
receiving authorization to begin the program". 

4. The WCO's strategy was to analyse each recipient country's situation. detennine the 
needs. detennine the actions necessary to address the needs. and deliver the required 
assistance. Consequently, the Project Manager conducted a needs assessment mission 
in each country. The WCO prepared the reports and work plans on this basis. The reports 
and work plans were revieWed. commented on and approved by the Customs 
administrations concerned. On 15 April 2002 the WCO sent the Needs Assessment 
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Reports and the reports containing the needs analysis and detailed work plan to the 
USAID. 

5. It should be noted that, with entry into force on 10 July 2003, the Nigeria legislature has 
adopted Act No 20 to Amend the Customs and Excise Management Act to Provide for a 
new Method of Valuation of Goods Based on the Transaction Value. The Nigeria Customs 
Service has prepared draft Service instructions for the implementation and is ready to 
implement the Agreement. Pending a government order to start the actual implementation 
of the Act, the Nigeria Customs Service still applies the Brussels Definition of Value. 
Nigeria had invoked the five-year delay period granted to developing countries. The delay 
period expired on 31 December 1999. The WTO obligation to implement the Valuation 
Agreement took effect on 1 January 2000. During a mission to Nigeria in February 2004, 
the project manager received a copy of Act No. 20. A copy is enclosed with this progress 
report (hard copy only). 

6. Phase 1 ended on 8 May 2002 when the USAID approved and agreed the Needs 
Assessment Reports and the reports containing the needs analysis and detailed work plan. 
The approval covers the suggested actions as well as the funding of the items requested 
by the beneficiary countries. These items are: 

1. Study visits to another country (request by Kenya, Lesotho, Senegal, and 
Tanzania). 

2. Supply of WCO documentation for the Customs School (all five countries). 
3. Supply of audio-visuaVIT equipment for the Customs School (all five countries). 
4. Supply of IT equipment necessary to ensure the viability of an envisaged 

Intelligence Unit (Kenya, Senegal), Central Valuation Unit (Tanzania), and Post 
Clearance Audit Unit/Section (Lesotho, Nigeria, Tanzania). 

5. A financial contribution towards the cost of developing the software for a national 
database with information on importers (FNID - Fichier National Informatise et de 
Documentation) that can be used as an instrument for risk management (Senegal). 

7. The USAID agreed that it is possible for the programme to pay travel oosts for WCO 
officials carrying out the expert missions for organizational review. After consultation with 
its Legal Department, the USAID agreed that it is possible for the programme to pay 
customs experts (govemment officials) of WCO member countries, who participate in the 
implementation of activities. The WCO may also hire/pay consultants to implement the 
activities. 

8. Phase 2 started on 8 May 2002. The program description stipulates that 

"In phase 2 of the project, in consultation with the USAID, USTR, and the customs 
administrations of the project countries, the WCO will implement the agreed work plan. 
The WCO work will result in the following outputs : 

1. As necessary, creation or refining of country work plans for implementation of the 
WTO Valuation agreement. 

2. As necessary, development of technical assistance materials for customs officials 
and the private sector on restructured customs procedures. 

3. Quarterly progress on the status of the WCO's work with countries covered by this 
project, including any significant accomplishments and/or problems. The reports 
will include any legislative or regulatory actions taken by project country 
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governments. 

4. A final Project Report including detailed information on progress in each of the 
project countries as well as a list of accomplishments and unfinished business (if 
any). Progress will be defined in terms of the requirements of proper 
implementation of the WTO Valuation Agreement and measurable improvements in 
efficiency and transparency in project countries. The Project Report will alsc 
include recommendations on how any future technical assistance programs may be 
structured: 

9. The WCO has sent the quarterly report on the status of the WCO's work with countries 
covered by the project : 

• the first quarterly report sent on 25 October 2002, 
• the second quarterly report sent on 6 February 2003, 
• the third quarterly report sent on 8 May 2003, 
• the fourth quarterly report sent on 18 July 2003, and 
• the fifth quarterly report sent on 15 October 2003. 
• the sixth quarterly report sent on 21 January 2004. 

10. The following constitutes the seventh Quarterly Progress Report on the status of the 
WCO's work with countries covered by this project. The report covers the period from 1 
January 2004 to 31 March 2004. 

Activity management 

11. Project Manager Richardt Vork under the authority of WCO Director Chritides 
MWANSA manages the WCO/USAID Valuation Technical Assistance Programme to sub­
Saharan Countries. The Project Manager is a specifically recruited official of the WCO. 
He is responsible for determining the detailed needs with regard to technical assistance, 
documentation and equipment, for obtaining the necessary Customs experts, and for the 
supervision of the delivery of the programme. Each country has appointed a national c0-

ordinator with whom the Project Manager liaises for the actual delivery of the assistance. 
The Project Manager reports to the WCO and obtains prior approval of each technical 
assistance action. Annex I contain.s the output plan. 

12. The Project Manager has informed the Customs experts delivering the technical 
assistance actions of their roles and responsibilities. 

13. The Project Manager has conducted the activity management in accordance with the 
job description for the post. 

14. All the beneficiary countries have expressed their satisfaction with the Project 
Manager's work. 

Delavs caused by security concerns 

15. The Project Manager had agreed timetables with a number of Member administrations 
that would enable all the technical assistance to be delivered within the period foreseen in 
the contract between the WCO and the USAID, i. e. until 31 July 2003. However, on 26 
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February 2003 the U.S. Customs Service informed the WCO that (quote) : 

"Pursuant to our discussions of February 26, 2003, the U.S. Customs Service corresponds to inform 
the WCO of the recent developments regarding the provision of technical assistance for Nigeria and 
Kenya Customs. 

The U.S. Customs Service will be unable to delivery the contemplated technical assistance for 
Nigeria Customs, which was scheduled for March 2003. As a result of the current intemational 
unrest and the "high" alert stance from which the U.S. government currently operates, the U.S. 
Customs Service will be unable to release the technical assistance experts that would be required 
for the Nigeria training delivery. 

Regarding Kenya, we respectfully request that you place the April delivery of valuation assistance 
on hold as we will monitor the security concerns and the U.S. will advise the WCO if it is able/unable 
to move forward with the training programs. Given the time constraints of a July 31, 2003 end date 
for delivering all training, the U.S. would concur with a WCO approach to solicit trainers !nom other 
Developed countries if so desired by the WCO or as an altemative seek a minimum 6 month 
extension to the July 31 , 2003 end date. 

Notwithstanding these recent developments, the U.S. will remain in contact to advise of any new 
developments." 
Unquote 

16. The U.S, Customs Service had agreed to conduct 14 training events, consisting of 11 
workshops of 5 days duration and 3 Valuation seminars of half-day duration. The Project 
Manager immediately contacted other Member administrations and asked them to assist 
by providing experts for some or aU of these workshops and seminars. Although positive, 
these administrations could not make experts available until after the summer holidays in 
2003. It would therefore not be possible to condude the delivery of the technical 
assistance by 31 July 2003. On 3 March 2003, the WCO suggested to the USAID 
amending the grant letter and determine the end date as December 31, 2003. On 1 April 
2003, the USAID agreed to the extension. 

17. The U.S. Customs and Border Protection (formerly U.S. Customs Service) conducted 
three workshops and a seminar in Tanzania and one workshop in Lesotho during the 
period June - August 2003. However, on 10 September 2003 the U.S. Customs and 
Border Protection informed the WCO that (quote) : 

"I am corresponding to infonn the weo that the U.S. policy that restricts official government travel to Kenya 
is still in effect There is no indication that the policy will change by the Decernber 31,2003 deadline. Thus. 

U.S. Customs and Border Protection will be unable to deliver training for the remaining portion of the 
WeOfU.S.· Sub-Saharan Valuation Technical Assistance Program. 

It has truly been a pleasure to assist the weo in its effon to provide training that will enhance our 
Membership Administrations' abilities to move toward a full implementation of the WTO Valuation 
Agreement. 

We will be in touch with the weo for a full return of deposit on funds that were pro,;ded by the weo for the 
above referenced Program." 

18. Also in September 2003, the British, the German, and the Dutch Customs 
administrations dedined to conduct workshops in Nigeria, even though the Program 
Manager offered the payment of a fee. 
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19. The Project Manager obtained undertakings that German Customs experts would 
conduct two workshops and a Valuation seminar in Kenya. Two British Customs experts 
would conduct the remaining two workshops in Kenya, against payment of a fee. Two 
Danish Customs experts would conduct four workshops and one Valuation seminar in 
Nigeria against payment of a fee. A second Valuation seminar in Kano, Nigeria, was 
conducted by a WCO official and the Project manager during the final evaluation mission. 
It was thus possible to deliver the entire technical assistance programme before the new 
end date of the programme, 31 March 2004. 

Financial management 

20. The WCO Accounts Section manages the activity budget. On 21 February 2003 Mr. 
Pimpong, Branch Chief, Contract Audit Management Branch, Office of Procurement, 
informed the WCO of the need to commission the external audit of the programme. The 
WCO proposed the modalities for the external audit to the USAID, Office of the Regional 
Inspector General, Hungary, with its letter dated 15 April 2003. The external auditors 
commenced their work on 27 October 2003. The audit work is still in progress. 

21. On the basis of expense estimates prepared by the Project Manager, and taking into 
account the roll-over of funds caused by delays in disbursements, the WCO has requested 
advances (standard form 270) from the USAID as follows : 

1 2 3 4 5 

Request Advance for Amount Date Date of 

No 
period in US$ of request receipt of 

MMlDDIYY MMlDDIYY advance 

MMlDDIYY 

1 10.01.01- 75,000 10/04/01 01/07102 
12.31.01 

i 
I 

2 04.01.02- I 119,300 05/22102 06126/02 
06.30.02 

6 

Days 
elapsed 
between 
4 and 5 

95 

36 

7 

Comments 

The wee had an 

I outlay until the 
advance was 

i ' received. Travel , 
, 

restrictions following , 
the 09/11101 events 
delayed the full 
disbursement of the 
first advance. The 
wee rolled over the I 

unspent funds to the 
first 3 months of 
2003 for which no 
supplementary 
advance was 
requested. 

The wee had an 
outlay until the 
advance was 
received. 
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1 2 3 4 5 

Request Advance for Amount Date Date of 

No 
period in US$ of request receipt of 

MMlDDIYY MMlDDIYY advance 

MMlDDIYY 

,3 07.01.02- 136,470 07/10102 , 09/26/02 
09.30.02 

! , 

4 10.01.02- 70,270 11/04/02 01/13/03 
12.31.02 

, 

! 

I 
I 

5 01.01.03- ' 96,025 12112102 01/13/03 
03.31.03 

6 

Days 
elapsed 
between 
4 and 5 

68 

70 

32 

17 
Comments 

A zero advance was 
requested for July 
02 because the 
WCO rolled over 

I unspent funds from 
the second advance 
that was received on 
June 26. 

A zero advance was 
requested for 
October 02 because 
the WCO rolled over 
unspent funds from 
the third advance 
that was received on 
September 26. The 
disbursement of the 
advance was 
delayed, notably 
because the US 
Customs Service 
could not yet 
undertake missions, 
some Member 
Administrations did 
not invoice the WCO 
for their services 
during the quarter, 

! and delays in 
, procurement of 
, equipment. The 
I unspent funds were 
, taken into account 
! when advance 

request No 5 was 
formulated. 

AIl urgent transfer of 
the advance was 
requested in order to 
meet the obligation 
to pay $156,824 on 
13 January 2003 to 
the US Customs 
Service, ct. the 
Memorandum of 
Understanding 
between the WCO 
and the USCS. 
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1 2 3 4 5 6 7 ! 
Request Advance for Amount Date Date of Days Comments 

I No 
period in US$ of request receipt of elapsed 

MMlDOIYY MMlDOIYY advance between ! 
4 and 5 , 

MMlDDIYY 

6 04/01/03- 172,980 03/19/03 04102103 14 $66,610 Advance for i 
06/30103 April 2003. j 

I 

, 

i 
05/22103 45 $51 ,700 Advance for 

May 2003. Transfer 
awaited the receipt 
on May 6, 2003, by 

, USAID of the 
I 

I 
I Rnancial Status 

i report. 
I 

06/06/03 60 $54,670 Advance for 
June 2003. 

7 07101/03- 101,317 07/22103 N.A No advance 
09/30103 requested for July 

2003. 
08/08/03 17 $72,197 Advance for 

August 2003. 

I 09/15103 49 S29, 120 Advance for 
September 2003. 

8 10101/03- 21,458 12104/03 , 12118/03 14 No advance 
12131103 , requested for 

October and 
November 2003. 

9. 01101/04- 82,180 20101/04 03/09104 43 No advance 
03/31/04 requested for 

, January and I 
I February 2004. 

22. On 6 January 2004, the WCO received $116.264.09 corresponding to the unused 
amount of the advance that the WCO had paid to the US Customs Service. These funds 
have been spent in January-March 2004 on the actions that the US Customs Service (now 
US Customs Border Protection) was unable to conduct. The WCO has submitted quarter1y 
Financial Status reports (standard fonm 269) to USAID. As of 31 March 2004. the WCO 
had received advances from the USAID amounting to $ 875,000 which corresponds to the 
grant total. The expense figures for the first quarter of 2004 are not yet available. They 
will be included in the Financial Status report (standard fonm 269) for the period. 

23. The WCO has had to request reimbursement of £630 from each of four Customs 
officers from Kenya Customs who participated in a study visit to U.K. Customs and Excise. 
The WCO had paid each of them an advance that covered per diem and hotel expenses, 
but due to a misunderstanding the participants left London without paying their hotel room 
bill of £630 for each person. HM Customs and Excise, U.K., paid the bills and sent an 
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invoice for four times £630 to the WCO. The WCO paid the invoice from HM Customs and 
Excise and claimed reimbursement from the four participants. As of 27 January 2003. the 
WCO had recovered the funds from three of the participants. In June 2003. the Kenya 
Revenue Authority. Customs and Excise Department. promised to pay the outstanding 
funds. £630. on behalf of the fourth Customs officer. The WCO received the funds in early 
July 2003. This incident can therefore be considered as closed. 

Revision of Grant Budget 

24. On 6 February 2003 the WCO suggested that the USAID should agree to revise the 
funding levels for the cost components (but not the grant total) of the grant. The 
justification for the proposal was indicated in the second quarterly report to the USAID. 
paragraphs 16 to 21. The USAID agreed to the revision of the funding levels for the cost 
components with its letter dated 1 April 2003. The background is as follows : 

25. Attachment 1 to the grant letter contains the following specification of funding levels : 

Cost Element 
COST COMPONENTS 
Project Manager and Customs Experts 
Travel expenses, airfare. per diem. and lodging 
Other direct costs (production of materials 
translation, equipment, resource materials. etc. 
WCO Administrative Fee 

GRANT TOTAL 

T etal Estimated 
SUBTOTAL 
545.000 
200.000 

50.000 

80.000 

$875.000 

26. The WCO suggested that the grant budget should be revised in order to foresee the 
following funding levels for the cost components : 

Cost Element 
COST COMPONENTS 
Project Manager and Customs Experts 
Travel expenses, airfare. per diem, and lodging 
Other direct costs (production of materials. 
translation. equipment. resource materials. etc. 
WCO Administrative Fee 
GRANT TOTAL 

T eta I Estimated 
SUBTOTAL 
620.000 

55.000 
120.000 

80.000 
$875,000 

Note1: The cost component "Project Manager and Customs Experts" covers fees. 
salaries. travel expenses. airfare, per diem, and lodging for the Project Manager and the 
Customs Experts. 

Note 2. The cost component "Travel expenses, airfare. per diem, and lodging" covers the 
travel expenses for Customs officials from the beneficiary countries. 
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Work plan and staff resources 

27. The WCO had prepared a work plan foreseeing that each country will receive a 
number of workshops for Customs officials and seminars for the business community. The 
work plan had to be revised because of the delays incurred. The remaining workshops 
and seminars were conducted in Kenya and Nigeria between January and March 2004, 
and the work plan is now completed. The programme has also funded expert missions on 
various Valuation-related topics, Customs officers' study visits to other Customs 
administrations, participation in the WCO Fellowship Programme, the supply of WCO 
manuals and limited amounts of audio-visual and IT equipment, and a financial contribution 
towards the cost of developing the software for a national database with information on 
importers (FNID - Fichier Nationallnformatise et de Documentation) that can be used as 
an instrument for risk management. The European Commission has informed the WCO of 
the possibility of co-funding of trade-related IT-infrastructure projects aiming at improving 
the functioning of Customs. So far, the Delegations concemed of the European 
Commission have expressed a positive attitude towards co-funding projects in Kenya, 
Lesotho and Tanzania, provided that a formal request supported by each govemment is 
made by the countries through the agreed channels. For further details, see below under 
the heading "Impact - funding by other donors" paragraphs 35-38. 

28. The staff resources consist of the Project Manager who is employed full-time for the 
programme, and Customs experts made available short-term by the Customs 
administrations of Canada, Denmark, France, Morocco, Netherlands, United Kingdom, and 
United States. The Project Manager briefed the Customs experts in detail of the situation 
in each country and provided copies of the relevant Needs Assessment Reports, training 
material etc. to the Customs experts. 

29. The WCO obtained firm commitments from the Customs administrations mentioned 
above to make experts available for the actions foreseen. The Dutch Customs 
administration had agreed to make Customs experts available for the risk management 
workshops in Kenya and Nigeria. The workshop in Kenya was conducted in June 2003, 
but in September 2003 the Dutch Customs administration informed the Project Manager 
that they could not conduct the risk management workshop in Nigeria. On December 17, 
2002 the WCO signed a "Memorandum of Understanding Between The World Customs 
Organization eyvCO) And The United States Customs Service (now Customs and Border 
Protection) conceming the WCO/USAID Valuation Technical Assistance Programme to 
sub-Saharan Countries". The MOU foresaw that full programme delivery takes place 
before the expiration of the grant on 31 July 2003. As mentioned in paragraph 17 above, 
security concems delayed the implementation of the MOU, and the USAID agreed to two 
no-cost extensions of the programme until 31 March 2004. In June - August 2003 the US 
Customs and Border Protection conducted workshops in Tanzania and Lesotho. In 
September 2003 the U.S. Customs and Border Protection informed the Project Manager 
that they were unable to provide the training to Kenya and Nigeria. Customs officers from 
Denmark, Germany and the United Kingdom have provided the training in Kenya and 
Nigeria between January and March 2004. 

Performance Management 

30. The WCO foresees that a formal evaluation will take place in April 2004 on the basis 
of an evaluation mission in each of the benefiCiary countries. Three of these evaluation 
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missions were conducted in October 2003 (Tanzania and Lesotho) and in December 2003 
(Senegal). The evaluation missions to Kenya and Nigeria were conducted in February 
2004. In accordance with paragraph 4 of the Program Description (Attachment 2 to the 
grant letter), the progress will be measured in terms of the requirements of proper 
implementation of the WTO Valuation Agreement and measurable improvements in 
efficiency and transparency in project countries. During the delivery of the technical 
assistance, performance is measured by monitOring the timely delivery of the technical 
assistance actions, by the use of 'WCO Course Evaluation Forms· filled in by participants, 
by reports prepared by the facilitators of each workshop, and through the feedback 
received from the Customs administrations. The technical assistance actions have been 
well received. 

Impact - funding by other donors 

31. The WCO has informed the World Bank, the European Commission, and the WTO of 
the technical assistance programme. In its reply, the European Commission infOrmed the 
WCO that co-funding of the WCO's activities is a possibility, but needs to be agreed and 
supported first by the respective African authorities. Accordingly, the WCO has assisted 
the Customs administrations of Kenya, Lesotho, Nigeria, and Tanzania with seeking co­
funding from the European Commission for IT projects envisaged by these Customs 
administrations (computerisation of the Customs clearance process in Kenya, Lesotho, 
and Tanzania, and a communication link of the ASYCUDA system in the Customs 
Processing Centres in Nigeria). 

32. The European Commission has agreed to provide co-funding to the Customs 
administrations of Kenya and Lesotho, and the Commission Delegation in Tanzania has 
expressed a positive attitude towards co-funding projects in Tanzania, provided that a 
formal request supported by the government is made by Tanzania through the agreed 
channels. With regard to Nigeria the European Commission has informed the WCO that 
"the European Commission can not intervene, without the integration of the modernisation 
of the Nigeria Customs Service into the country support strategy that the European 
Commission has agreed with Nigeria in the framework of the 9th European Development 
Fund (EDF). Furthermore, it will be necessary with the formal support from the 
Government of Nigeria (through the national authorising officer of the EDF funds) to 
prioritise trade, and trade facilitation in particular, under the European Commission's 
national indicative development programme". The WCO has informed the Comptroller­
General of the Nigeria Customs Service accordingly and suggested that he consider 
raising the issue with the National Authorising Officer of the EDF funds. The Project 
Manager has informed the Nigeria Customs Service of the name and other address details 
of the Nigerian Authorising Officer of the EDF funds. 

33. The Director General of Senegal Customs has expressed his interest that WCO 
assists in the preparation of requests for co-funding for trade-related I.T. infrastructure 
projects of the Customs administration of Senegal. However, the Director General has not 
yet identified the projects for which co-funding shall be requested. 

34. At the request of the Commissioner General of the Kenya Revenue Authority and the 
Commissioner of the Kenya Customs and Excise Department, the WCO has also written to 
the International Monetary Fund and the World Bank, explaining the funding needs of the 
Kenya Customs and Excise Department for an I.T. project to upgrade the customs 
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clearance process. The IMF replied that it is unable to provide the requested funding. 
Following the request of the WCO, the World Bank Kenya Country Director held a meeting 
on the issue with the Commissioner of Kenya Customs. The Commissioner has thanked 
the WCO for facilitating the fruitful meeting. 

35. It is now up to the Customs administration of Tanzania to raise the matter with the 
relevant govemment departments in order to present a formal request to the European 
Commission. In the case of Nigeria, the Customs administration needs to get the task 
"modernisation of the Nigeria Customs Service" integrated into the country support 
strategy that the European Commission has agreed with Nigeria in the framework of the 
9th European Development Fund (EDF). The Nigeria Customs administration also needs 
to obtain the formal support from the Government of Nigeria (through the national 
authorising officer of the EDF funds) to prioritise trade, and trade facilitation in particular, 
under the European Commission's national indicative development programme. 

36. The WTO has offered to assist the WCO with the delivery of the technical assistance. 

Sustalnability: 

37. The WCO/USAID programme contributes to capacity building within the Customs 
administrations, and increases the level of understanding within the business community of 
the obligations and benefits resulting from the implementation of the WTO Valuation 
Agreement. 

38. The WCO considers that the WCO/USAID programme constitutes a successful model 
that should be used for future technical assistance programmes. 

Delivery of the technical assistance 

WCO documentation 
39. The WCO has supplied WCO documentation to the Customs schools of all five 
countries (Kenya, action K11, Lesotho, action L11, Nigeria, action N13, Senegal, action 
S07, and Tanzania, action T12). 

40. For each workshop and seminar, the WCO has supplied appropriate Valuation-related 
documentation to the participants. Each participant in the workshops has received a WCO 
Certificate. A sample of a WCO Certificate was attached as Annex" to the second 
quarterly report. The Project Manager has instructed the facilitators to prepare a report on each 
workshop and to ask each participant to fill in the WCO Course Evaluation Form. The 
Project Manager analyses the partiCipants' replies to the questions in the form. The WCO 
sends the Head of Customs a copy of the facilitators' report and of the analysis of the 
participants' replies to the WCO Course Evaluation Form. 

Audio-visual and I. T. eouipment 
41. The WCO has determined the needs for audio-visual and I. T. equipment of the 
Customs schools of all fIVe countries and authorised the procurement of the equipment in 
question. The procurement has taken place and the WCO has paid all the invoices. There 
are unfulfilled needs for equipment for new units in Customs Headquarters (e. g. post 
clearance audit units). Only limited quantities of equipment to Customs Headquarters can 
be funded under the WCO/USAID programme, but co-funding by the European 
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Commission and, possibly, the World Bank, should make it possible to achieve significant 
improvements. The equipment supplied within the grant has not been subjected to taxes. 

Training, stud~ visits 1 and WCO Fellowshi(l PrQgramme 
42. The WCO has organised the following training events during the reporting period : 

Type of event Action Country Dates Expens 
ID from 

Valuation workshop for Customs officials, 20 KOI Kenya 26·30. Gennany 
participants. 01.2004 
Valuation seminar for the business K02 Kenya 06.02.04 Germany 
community. 40 participants. 
Train-the-Customs Valuation Trainers K03 Kenya 01-05. U.K. 
Workshop, 30 participants. 03.2004 

Valuation Workshop for Middle and Senior K05 Kenya 02-06. Germany 
Managers. 25 participants. 02.2004 

Workshop on post clearance audit, K09 Kenya 08-12. U.K. 
03.2004 

Study visit to Kenya on Valuation issues LIO Lesotho 15- Kenya 
19.03.2004 

Study visit to South Africa on post clearance LlO Lesotho 17- South 
audit 31.03.2004 Africa 
Valuation Workshop for Middle and Senior Nil Nigeria 26-30. Denmark 
Managers 01.2004 
Valuation workshop for Customs officers. In N02 Nigeria 02-06. Denmark 
Lagos. 02.2004 
* Valuation seminar for the business N04 Nigeria 26.02.04 WCO 
community. In Kano Agreed 
Type of event Action Country Dates Expens 

ID from 
•• Valuation seminar for the business N05 Nigeria Not [WCOJ 
community. In Port Harcourt scheduled, 

covered by 
N03 and 
N04 

Workshop on risk management methodology N09 Nigeria 01-05. Denmark 
03.2004 

• Valuation seminar for the business N03 Nigeria 05 .. 03.04 Denmark 
community. In Lagos 
Workshop on post clearance audit, NIO Nigeria 23-27. Denmark 

02.2004 
Valuation workshop for Customs officers. NI2 Nigeria Covered Denmark 

byN02 
Study visit to France on post clearance audit S06 Senegal 01- France 

12.03.2004 
Study visit to Kenya on Valuation issues Til Tanzania 15- Kenya 

19.03.2004 
Study visit to South Africa on post clearance Til Tanzania 17- South 
audit 31.03.2004 Africa 

1 A study visit to France was scheduled in November 2003 for two Customs officers from Senegal. 
At the request of the French authorities, the study visit was rescheduled to 01-12 March 2004. 
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43. In May 2003, Customs officers from Lesotho and Tanzania conducted a study visit to 
South Africa Customs focusing on post clearance audit (action L 10 and T11 ).The 
participants have prepared reports on the study visit. Judging from the two reports, the 
participants believe that they did not gain much benefit from the study visit, and that the 
organisation of the study visit was poor. The WCO is concemed that the participants' time 
and the WCO/USAID programme funds would appear to have been expended without 
sufficient benefit being obtained. The participants suggest organising a second study visit. 
The WCO has written to the Head of Customs of South Africa asking him to indicate what 
problems were encountered with regard to the preparation of the study visit and during the 
study visit itself. Before any consideration can be given to a possible retum study visit, the 
inefficiencies and problems of the first visit needed to be identified and dealt with. The 
Head of Customs of South Africa initiated an inquiry and sent a report to the WCO. The 
WCO sent a copy of the report to the Heads of the Customs administrations in Lesotho 
and Tanzania. The Project Manager discussed the issue during the final evaluation 
missions to Lesotho and Tanzania in October 2003. The two Commissioners of Customs 
and Excise took note of the report established by the South Africa Customs and agreed to 
consider the incident as closed. They asked the Project Manager to envisage a second 
study visit focusing on post clearance audit in Kenya or South Africa. The Kenya Customs 
administration has replied that it does not yet have a functioning post clearance audit 
programme, but it has offered to host a study visit on Valuation issues. The South African 
Customs Service agreed to host a second study visit from 17 to 31 March 2004. This 
second study visit was a great success. 

44. On 11 February 2004, Mr. Yoon LEE chaired a meeting in Washington with two WCO 
representatives (Mr. Chriticles MWANSA, Director, and Mr. Richardt VORK, project 
manager) with the purpose to discuss achievements/results and further work to do after the 
successful implementation of the grant components. 

• • • 
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WCO/USAID Valuation 
Technical Assistance Programme to Sub-Saharan Countries 

20 participants. 
Valuation seminar for the business community. 40parti<;ipants. 
Train-the-Customs Valuation Trainers Workshop. 30 participants. 

I Expert mission in order to carry out an organizational review. 
Valuation Workshop for Middle and Senior Managers. 25 

Workshop on risk management 
Expert mission concerning the organization and operation of a Post 
Clearance Audit Section. 

mission concerning the organization and operation of an 
Intelligence Unit 
Workshop on post clearance audit. 
Study visit to another country (U.K.) 
Supply of WCO documentation for the Customs School 
Supply of audio-visual/IT equipment for the Customs School 

Supply of IT equipment necessary to ensure the viability of an 

lenvisaged Intelligence Unit 
Valuation workshops for Customs officers 

Valuation seminar for the business community 

K06 
K07 

K08 

K09 
K10 
K11 
K12 

K13 

Train-the-Customs Valuation Trainers Workshop il03 
Exoert mission in order to carry out an organizational review. ; lO4 

mission concerning the introduction of a risk management "ll05 
I programme 
Expert mission concerning the organization and operation of a Post ,l06 
Clearance Audit Section. I' 

Workshop on risk management l07 
Workshop on post clearance audit Il08 
Valuation Workshop for Middle and Senior Managers ! l09 

I 

Kenya 11128/05-07/06/031 Canada 
Kenya 26 02-06/02.2004 Germany 

Kenya 
Kenya 

Kenya 14 

Kenya 
Kenya 31 
Kenya 32122 June 2003 
Kenya 

U.K. 
lesotho 23102-06/09/02 U.K. 
lesotho 11 07-11/04/03 Canada 
lesotho 15107-11/04/03 Canada 

lesotho 12[07-11/04/03 Canada 

I 
1 lesotho 
lesotho 25128/07-01108/03 IUSA 

[Lesotho 26122-26/7/02 ! U.K. 

1 
31 March 2004 



/t 

WCO/USAID Valuation 
Technical Assistance Programme to Sub-Saharan Countries 

Study visit to another country (Kenya and South Africa) and to 'he 
WCO Fellowship Programme 

Supply of WCO documentation for the Customs School 
Supply of audio-visual/IT equipment for the Customs School 

Supply of IT equipment necessary to ensure the viability of an 
envisaged Post Clearance Audit UniUSection 
Visit to Nigeria Customs Service Headquarters by a high-ranki 
official with valuation expertise. from a developed country alrea, 
having implemented the Valuation Agreement. for advisory tal 
how to overcome initial implementation problems. including th 
of revenue loss caused by under-declaration of value. 

Valuation workshop for Customs officers. In Lagos. 
Valuation seminar for the business community. In Lagos 
Valuation seminar for the business community. In Kano 
Valuation seminar for the business community. In Port Harcou 

Expert mission concerning the Introduction of a risk managem 
rooramme 

Ig 
dy 
son 
risk 

Int 

L10 Lesotho 

L11 Lesotho 
L12 Lesotho 

L13 Lesotho 

N01 Nigeria 

, 

N02 iNigeria 
N03 !Nlgeria 

i
N04 Nigeria 
NOS jNigerla 

I I I I 

i
N06 iNlgerla 

31 17-31/05/03 South Africa 
I (South Africa); WCO 
23/09-01/11/02 Kenya 
(Fellowship 
programme) . A 
second study 
visit to South 
Africa took 
place from 17-
31 March 2004. 
The study visit 
to Kenya took 
place from 15-
19 March 2004. 

32 July 2002 
33 Delivered in 

January 2004. 
All paid. 

35 P.M. 

16 09-13/06/03 Canada 

21

1

02-06.02.04 I Denmark 
22 05.03.04iDenmark 
221 26.02.04 WCO I 
22!P.M. This workshop will I 

be covered by N03 I , 
I and N04. , 

15109-13/06/03 Canada ! 

2 
31 March 2004 



WCO/USAID Valuation 
Technical Assistance Programme to Sub-Saharan Countries 

Expert mission concerning the organization and operation of a Post N07 Nigeria 12 09-13/06/03 Canada 
Clearance Audit Unit 
Train-the-Customs Valuation Trainers Workshop N08 Nigeria 23 23-27/09/02 Netherlands 
Workshop on risk management methodology N09 Nigeria 24 01-05/03/2004 Denmark 
Workshop on post clearance audit, N10 Nigeria 25 23-27/02/2004 Denmark 
Valuation Workshop for Middle and Senior Managers N11 Nigeria 26 26-30/01/2004 Denmark 
Valuation workshop for Customs officers. N12 Nigeria 21, Not possible. This workshop will 

be covered by N02 

Supply of WCO documentation for the Customs Schools N13 Nigeria 32 Oct. 2002 
I Paid in March Supply of audio-visual/lT equipment for the Customs Schools N14 Nigeria 33 Equipment 

delivered in ,2004 
February 2004 

Supply of IT equipment necessary to ensure the viability of an N15 Nigeria 35 P.M. 
envisaged Post Clearance Audit UniUSection I 

Train-the-Customs Valuation Trainers Workshop 501 Senegal 23 02-06/09/02 France 
Workshop on risk management 502 Senegal 24 07-11/04103 France 
Workshop on post clearance audit, 503 ,Senegal 25 14-18104103 France 
Valuation workshop for Customs officers. (Chefs de visite and 1504 I Senegal 26 23-26/09/02 'Morocco 
Chefs de Section), 20 participants 

1
505 

, 

27.09.02!Morocco Valuation seminar for the business community. !Senegal 22 
Study visit to another country (France) 1506 !Senegal 31 01-12.03.04 IsenegallFrance 
Supply of WCO documentation for the Customs School 1507 [Senegal 32 Sept. 2002 , 
Supply of audio-visual/IT equipment for the Customs School '508 [Senegal 331A11 paid. 
Supply of IT equipment necessary to ensure the viability of an 

1

509 I Senegal 34 P.M. 
1 

envisaged Intelligence Unit I , 

A finanCial contribution towards the cost of developing the software S10 Senegal 37 Paid in 
for a national database with information on importers (FNID - I September 
Fichier Nationallnformatise et de Documentation) that can be used I 

1

2003 , 

as an Instrument for risk management 
, 
I 

Expert mission concerning the organization and operation of a Post S11 'I Senegal 12122/02-01/03/03 France 
Clearance Audit Unit 
Expert mission in order to carry out an organizational review. IT01 iTanzania 11131/03-04/04/03 Canada 
Expert mission concerning the organization and operation of a Post ! T02 : Tanzania 12

i

31/03-04/04/03\Canada 
Clearance Audit Section. I I 
Valuation workshop for Customs officials, 25 participants. IT03 1 Tanzania 21123-27/06/03 USA 

/7 

I 

1 __ 

3 
31 March 2004 



/1 

WCO/USAID Valuation 
Technical Assistance Programme to Sub-Saharan Countries 

Valuation seminar for the business community, 40 participants. T04 Tanzania 22 19.06.03 USA 
Train-the-Customs Valuation Trainers Workshop, 24 participants. T05 Tanzania 2302-13/12/02 Netherlands 
Expert mission in order to assist with development of systems and T06 Tanzania 1331/03-04/04/03 Canada 
procedures aiming at moving away from Pre-Shipment l)lspection 
and toward inspection at destination (The mission is dependant 
upon Tanzania confirming the wish to move away from Pre-
Shipment Inspection) 
Workshop on risk management, 20 participants. T07 Tanzania 24 16-20/12/02 Denmark 
Workshop on post clearance audit, TOa Tanzania 2521-25/07/03 USA 
lJallJalieR SemiRar for sYstems GleariRI! agaRts aRg ifAlleRarS, 25 T09 Tanzania 22 24.10.03 WCO 
fl8/*-(Not possible because U.S. Customs Service is restricted in 
conducting seminars for the business community). Rep/aced by 'I 

Valuation seminar for the business community, in Arusha 

Valuation Workshop for Middle and Senior Managers, 25 Tl0 iTanzania 2616-20/06/03 USA 
participants. I 
Study visit to another country (Kenya and South Africa) T11 Tanzania 31 17-31/05/03 Tanzania 

i ! (South Africa); , I 
'123109-01111/02 
(Fellowship 

'I programme) . A I 

second study i 

I visit to South ! 
Africa took 
place from 17-
31 March 2004. 

: The study visit , 

, , to Kenya took 
i place from 15-

I i 19 March 2004. ' 

Supply of WCO documentation for the Customs School IT12 jTanzanla i 321March 2003 I 

II
T13 ITanzanla 'L 33iMaY/JUne2003·i i 

Supply of audio-visual/IT equipment for the Cust()ms School~ __ ~__________ _____ ~I paid. j 

4 
31 March 2004 



WCO/USAID Valuation 
Technical Assistance Programme to Sub-Saharan Countries 

Supply of IT equipment necessary to ensure the viability of an T14 Tanzania 36 P.M. 
envisaged Central Valuation Unit 
Supply of IT equipment necessary to ensure the viability of an T15 Tanzania 35 P.M. 
envisaged Post Clearance Audit Unit/Section 

/'1 

I 
I 
I 

I 

5 
31 March 2004 
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Cl'STOMS ANn EXCISE MA,"IAGEME1';T (A:\1EI'IDMD;T) ACT, 2003 

2003 ACT No. 20 

.";'s ACT TO A'\'IEl\D :HE CUSTOMS AND EXCISE MANAGEMEf'<'T ACT TO PROVlDE FOR A 
~~\,' \fETHOD OF V.~lliAT10N OF GOODS BASco ON THE TRANSACTION VALUE. 

h.'.CTED by The National Assembly of The Federal Republic of Nigeria­

[1 OthJu/y, 2003] 

1. The Customs and Excise Management Act (referred to in this Act as "the 
Principal Act") is amended as set out in this Act 

2. Substitute for Section 57 of the Principal Act anew Section 57. 

"57-{1) The Minister may make regulations­

(a) regulating with respect to ships and aircraft respectively the loading of 
goods for exportation or as stores and the embarking of passengers for a destination 
outside Nigeria; 

(b) prescribing the procedure to be followed and the documents to be produced 
and information to be furnished by any person conveying goods out of Nigeria by 
land or inland waters; and 

(e) regulating with respect to concessions and privileges granted .to some 
exported goods or stores pursuant to any trade relationship between the Federal 
Republic of Nigeria or any other country. 

(2) A person who contravenes any regulation made under this Section is liable 
to a fme three times the value of the goods and any goods in'respect of which the 
offence is conunitted shall be forfeited". 

A353 

CO~!T:er.ce· 

Amencnen! 
of Cap 84 
LFN 1990 

Subslitution 
for Seclion 
57 of !lie 
Principal Act 

3. Substitute for the Frist Schedule to the Principal Act a new Fist Schedule.- Subs.i.u"on 
for First 
Schedule. 
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A 354 

Transaction 
.-alue of 
goods 
genera! . 

Tran-saclion 
value of 
identical 

goods. 

2003 No. 20 Cusroms .1nd Excise Ma7'!agemenl {A 11ier:d,")'";en:) 

SCHEDL1E 

F~RST SC~[; .. '-LE 

1. The customs value of goods bought or unported for use m ",g~r..,h.:; h:::~ 
transaction value of the goods adjusted Ll1 accordance \\",11.l), the prov!slons of ?a:a~a;:-:' 
7 (1) of th,S Schedule. provided that-co 

(a) there are no restrictions as to !he dispositio!'!. or ;Jse of ~e goods :-:- ::.e 
buyer. other than restrictions which-

(i) are imposed or required by law or by any publIC authonty in "iger.a, or 

(ii) limit the geographical area Ir. 'which the goods may be resocd, or 

(iii) do not substantially affect the value of the goods; 

(b) the sale or price of the goods is not sUbject to some condition or consider­
ation for which a value carmot be ascribed or determined WIth respect to the goods 
being valued; 

(c) no part of the proceeds of any subsequent resale, disposal or use of the 
goods by the buyer shall accrue directly or indirectly to the seller, unless an appro­
priate adjustment can be made in accordance with the provisions of paragraph 7( I) 
of this Schedule; and 

(d) the buyer and seller are not related as defined in paragraph 16 (2) (e) of this 
Schedule and if related, that buyer has proved to the satisfaction of the Board that 
the relationship has not influenced the price of the goods by showing that--

(i) the price of identical or similar goods in a transaction betw.en persons for 
export to Nigeria, at oi about the sarne period oftime, closely approximates to the 
price of the goods to be valued, 

(ii) the customs value of identical or similar goods as determined under the 
provisions of paragraph 4 of this Schedule in a transaction between unrelated 
persons, at or about the sarne period of time, closely approxlJ11a!es to the price of the 
goods to be valued, 

(iii) the customs value of identical or similar goods as determined under the 
provisions of paragraph 5 of this Schedule in a transaction between unrelated 
persons, at or about the same period of time, closely approximates to the price of 
goods to Ge valued. 

2.--{J) If the Custoins·value of anl" goods imported mto Nlgena carmot be 
detennined under the provisions of paragraph I of this Scheduk, the Customs value of 
the imported goods shall be transaction value of identical goods already accepted 
under paragaph I of this Schedule sold for export to Nigeria and exported at or about 
the same time, at the same commercial level and in substantially L~e same quanot}·, as 
the goods being valued, adjustment having been made under paragraph! 0 (I) and (2\ 
of this Schedule to take account of significant difference in costs and charges betwee:: 



Customs and Excise Mancgement (Amend'nen:) 2003 !"0.20 .40355 
the imported goods and the identical goods arismg from differer.ces :..r:.. d!stances and modes of t'ansport. 

(2) Wtfere identical goods as mentioned in sub-paragraph (1) of this paragraph are found but are not at the same conunercial level and in substantially the sa."!1e q'Janrity as the goods being valued, the transaction value of the goods s!:laL 5:11; be used as toe Customs Value of the goods being valued, provided that-
(a) adjustment can be made by demonstrated evidence to take account of the differences attributable to comrnerciallevel and quantity; and 
(b) where the adjustment of the transaction value of the Identical goods as stated In this sub-paragraph leads to a value different in figure from the transaction \'alue already accepted for the identIcal goods under paragraph 1 of this Schedule, the higher value or figure shall be used as the customs value of the goods being I'alued. 

3.-{ 1) If the Customs value of any goods unpOlted into Nigeria cannot be determined under the provisions of paragraph 2 of this Schedule, then the customs value of the imported goods shall be the transcation value of similar goods already accepted under paragraph 1 of this Schedule sold for export to Nigeria and exported at or about the same time, at the same commercial level and in substantially the same quantity, as the goods being valued, adjustment having been made under paragraph 10 (1) and (2) of this Schedule to take account of significant difference in cost and charges between the imported goods and the similar goods arising from differences in distances and modes of transport. 

(2) Where similar goods as mentioned in paragraph 2 (1) oflhis Schedule are found but are not as the same commercial level and in substantially the same quantity as the goods being valued, the transaction value of such goods shall still be used as the customs value of the goods being valued, provided that-
(a) adjustment can be made by demonstrated evidence to take account of the differences attrributable to commercial level and quantity ; 
(b) where the adjustment of the transaction value oftbe similar goods as stated in this sub-paragraph leads to a value different in figure from the transaction value already accepted for the similar goods under paragraph 1 of this Schedule, the higher value or figure shall be used as the customs value of the goods being valued. 

Transaction 
value of 
similar 
zoods. 

4.-{I) Where the custo"ms value of goods impooted into Nigeria cannot be Sale V,lue. determined under the provisions of paragraph 1, 2 or 3 of this Schedule, the customs value shall be based on the unit price at which the imported goods, identical or similM goods (in that order) are sold in Nigeria in the conditions as imported, in the greatest aggregate quantity, at or about the time of importation of the goods being valued, to persons who are not related to the persons from whom they buy those goods, subject to deductions for the following-

(al commissions usually paJd, or agreed to be paid, additions usually made for 
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Computed 
Value. 

Reasonable 
vaiue 
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profit, and any general expenses in connection \\ith :he sa:es ir. ~:g;e:-:a :-;- g:)C:!5 :::­

the same class or kind. whether in:po:-t~d f:-orn t~e same :O:..i.;:~; c:- ::::: . 

(b) the usual costs of transport and l:-.surance: a:'I(: 2550::;::-:': :[5:5 "'-":::.::-. 
Nigeria of the same identical, or sirn .. :ar goods (::1 T/z: crc:e( '.1.'i:e:::e:- ::::;:;::~!: :~c::: 

lhe same country or net; and 

(c) the customs duties, ether Federai, State:}I Lo;::a; G~\'erri.'·'TIe~.: :axes ;:2.:.-2:::e 
in Nigeria by reason of the importation or sale of the sarr.e, J!:ie:-.t~ca ~ 'J!" 5 ::-:-":':2.: g~C:5 ':. 

that order). 

(2) \Vhere identical or similar goods to the gcods being vah:.e a!"e ::se:':: :a:::';:2.:e 
the customs value as mentioned in sub-paragraph (I) of thls paragraFt. ±e 500:5 

should have been imported into Nigeria at t1.e earliest date but no~ later than 9C ::ays 
from the date of importation of the goods to be valued. 

(3) If the goods imported into Nlgena. identical or sirmlar goods are "at said '" 
Nigeria in the condition as imported, the customs valued of the goods 5hz!! be based 
on the unit price at which the imported goods, after further processing. are sold in the 
greatest aggregate quantity or persons in Nigeria, who are not related to the persons 
from whom they buy those goods, due allowance being made for the value added by 
the processing and the deductions provided for in sub-paragraph (1) of this paragraph. 

5.--{ 1) If the custo"" value of goods imported into Nigeria cannot be detennined 
under the provisions of paragraph 1.2,3 or 4 of this Schedule. the Customs value shall 
be based on a computed value which shall consist of-

(a) the cost of value of materials and fabrication of other processing employed m . 
producing the imported goods ; 

(b) an amount for profit and general expenses equal to that ;,sually reflected in 
sales of goods of the same clas~ or kind as the goods being valued which are made 
by producers in the country of exportation for export to Nigeria; and 

(e) the cost or value of all other expenses made under paragraph 7 (2) of this 
Schedule. 

(2) For the purposes of determining a computed value of any goods-

'(a) no person who is not resident in Nigeria shall be required or compelled to 
produce for examination, or to allow access to, any account or other record; 

(b) information supplied by the producer of the goods or any other person, may 
be verified in another country by the Board through the Federal Government of 
Nigeria, with the agreement of the producer of the goods, provided sufficient advance 
notice is given to the Government of the producer's country and that Government 
does not r;>bjects to the investigation. 

6.--{I) Where the customs value of goods imported into ~lgena cannOI be 
detennined under the provisions of paragraphs 1. 2. 3. 4. or 5 of this Schedule. the 
Customs Value shall be determined USlOg reasonable means conSlstenl with lhe 
principles and general provisons of this Schedule, and on the basis of data a\'3l:a:je 
inNigeria. 

,/ 
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(2) No customs value shall be determined under the p!'ovislOns of sub·paragrapr. 
(1) of this paragraph on the basis of-

(a) the selling price in Nigeria of identical or similar goods produced in l\igeria ; 
or 

(b) a system \vhich provides for the acceptance for customs value purposes of 
~he higher of two alternatives; or 

Ie) the price of goods on the domestic market of the country of exportanon ; or 
(a) the cost of production of the goods being valued. other than computed 

values deternined for identical or similar goods in accordance with the provisions of 
paragraph 5 of this Schedule; or 

(e) the price of goods for export to a country other than NIgeria; or 
(/) minimum customs values; or 
(g) arbitrary or fictitious values. 

(3) For purposes of detennining customs value under sub-paragraph (I) of this 
paragraph. the Board may-

(a) use to the greatest extent possible .. Customs Value previously detennined 
under paragraphs 1.2, 3,4 and 5 of this Schedule; and 

(b) be reasonably flexible in the application of the methods already enumerated 
in paragraphs 1,2,3,4, and 5 of this Schedule. 

7.-( I) For the purposes of detennining the customs value under the provisions 
of paragraph I of thIS Schedule, there shall be added to the price acllJally paid or 
payable for the goods imported into Nigeria-

(a) to the extent that they are incurred'liy the buyer but are not included in the 
price actually paid or payable for the goods-

(i) commission and brokerage, except buying commission, 
(if) the cost of containers which are treated as_being one for customs purposes 

with the goods in question, 

(iii) the cost of packing, whether for labour or materials; 
(b) to the extent that the value has not been included in the price actually paid or 

payable, the value, apportioned as appropriate, of the following goods and services, 
where supplied directly or indirectly by the importer free of charge or at reduced 
cost for use in cormecrion with the production and sale for export of the imported 
goods-

(i) a nUlteriaJ, component, part and siTnilar items incorporated in the imponed 
goods. 

(ii) a tool, die, mould, and similar Item used in the production of the unported 
goods, 

(iIi) a material consumed in the production of the imported goods, 

AddilIOr:S 
for purposes 
of 
determininl 
customs 
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(1\') engineering, development, an ""o;-k, design '.\'o!'k. F.2~. 2::::: s~e:::-_ 

unde!"rake;l eise\vhe:-e t~an ;n \llger:a a::.d necessar:: fc: 6e ;::~:).:·.:c::-::-. -:-: 
the Imported goods, 

(ci royalty and licence fee [e!ated :0 L.:"e goods being ':alues '.:":-':::-. ::.e ::.:.:;e:­
must pay. eIther directly or mdirec:ly. as a COndltlOn of sa:e 12: :he gc::~ :e:::g 
valued, to the extent that such royalty 2nd :ee are not :r.cludec.:::. !~e :;:-::e a:::.:;::::. 
pa'd or paycble ; and 

(ct) the \'alue of any part of the proceeds of any subseq~ent resale, C:S;:C52.; J:­

use of the Imported goods w~ich accrues directly or Ddlrectiy to the eXFJ::e:-

(2) In determining the customs value under t.~e provis:ons of parzg7a;r. : ::' ::-.:£ 
Schedule, there shall also be added to L1e prIce actually paid or payable-

(a) the cost of transporting the :mported goods to the par! or ;:-ia:e c: 
lmportatIon; 

(bl loading, lilloading and handling charges assoclated with the transport of 
the Imported goods to the port or place of importation; and 

(el the cost of insurance. 

(3) An addition or a deduction to the price actually paid or payable shall be 
made, in any valuation under this Schedule only on the basis of objective and 
quantifiable data, and as provided for in this Schedule. 

8.-{ I) The valuation methods enumerated in paragraphs 1,2,3,4,5, and 6 of 
this Schedule shall be followed sequentially, so however that the buyer of the goods 
being valued shall have the right, on a request in writing to the Board made WIthin 
three days of the valuation, to demand that the sequential order as enwneration in 
paragraphs 4 and 5 of this Schedule be changed, stating in the request the reasons for 
the demand. 

(2) On receipt of a request In writing from the buyer under sub-paragraph (I) of 
this paragraph, the Board shall consider the request and shall, if satisfied with the 
reasoDS contained in the reques~ accordingly change the sequential order ofvaluation, 
and communicate the change in writing to the buyer or his agent not later than 7 da>~ 
from the date of receipt of the request. 

(3) Where the Board is not satisfied with the reasons given by the buyer for a 
change in the sequential order of valuation, it shall, within 7 days of receipt of the 
requ~t, communicate its decision to the buyer or his agent and the decision of the 
Board on the issue shall be fInal. 

(4) Every buyer shall have the right, on a written request to the Board, to have a 
written explanation from the Board, not later than 10 days from the date ofrecetpt of the 
letter containing the determination, as to how the Customs Value of goods imported by 
him into Nigeria was determined. 

. 
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9.--(f) \Vhere the conversion of currency is necessary for ~he de!errni:"'iar:O;j c: r 
the cusroIT:.S-\'alue of any good, the rate of exchange to be used shall be !:-.3t c·...:::; 
published by the Federal Ministry of Finance and shal! reflect as effectvety as ?O£~l::e, 
m respect of the period covered by the docurr:ent of publication, the ::ur.ent · .. ah.:e::;: 
:-he currency in corrunercial transaction in terms of the N aua. 

(2) The conversion rate to be used shall be that in dfe::t at the time of entry oft!".e 
goods into Nigeria. 

10.-(1) If, in the course of detennining the CllstOms value of -goods imponed ;:)e 'a.:. e:: 
into Nigeria, it becomes necessary to delay the final detemunation of the cus.to;ns \:l ~a: ::.­
value, the buyer of the goods shall be permitted by the Board to clear and take 
possession of the imported goods if, where so required, the buyer provides-

(a) adequate surety for payment of any customs duty that may be payable; or 
(b) a deposit or some other appropriate instrument, covering the ultimate payment 

of any customs duty that may be payable; or 
(e) any other fonn of guarantee whicll:.in the opinion of the Board. is sufficient 

to ensure payment of any customs duty that may be payable on the delayed valuation. 
(2) Delay in the final determination of customs value as stated in sub-paragraph 

(I) of this paragraph shall not be later than 30 days from the date of valuation 
commenced. 

II.-An information which is by nature confidential or which is provided on a 
confidential basis for the purposes of Customs valuation shall be treated as strictly 
confidential by the Board. to be disclosed only-

(a) on the specific permission of the person or government providing such 
infunnation ; or 

(b) to the extent required in any judicial proceedings; or 
(e) to the extent required by the Board in satisfying itself as to the truth or 

accuracy of any statement, document or declaration presented for customs valuation 
purposes. 

12.--(1) When a declaration has been presented and the Board has reason to 
doubt the truth or accuracy of the particulars or documents produced in suppon of the 
declaration. the Board may request the imponer of the goods to provide funher 
explanation, including document or other evidence, that the declared value represents 
the total amount actually paid or payable for the imponed goods, adjusted in accordance 
with the provisions of paragraph 7 (I) of this Schedule. 

(2) If, after re.ceiving further information, or in the absence of a response, the 
Board still has reason to doubt the truth or accuracy of the declared value. it shall be 
deemed, having regard to the provisions of paragraph 6 (I) of this Schedule, that the 
customs value of the imported goods cannot be determined under the provisiOns of 
paragraph 7 (I) of this Schedule but the Board sball, before taking final deCIsion. 
communicate to the buyer, in writing if requested. its grounds for doubting the truth or 
accuracy of the particulars or documents produced and the buyer shall be gIven a 
reasonable opportunity to respond. 

ReSlritlion 
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(3) "Vhen a final decision is made, the Board shall comrnunica!e to !he b'Jyer i~ 
\1.Titing its decis;lor. and the grounds for the decIsion. 

(4) Everybuyershal! keep records 0: all ~JS ::-a::sa(:~ons ';,'~::h shaH ~!: ?F,::':·.:.:e-: 
to the Board on demand. 

13.-(l'J If a buyer or his agent is not sansfied ',\.'lth the ::'..:.s!::·:-:'.5 .. '.a::.:a~::::-. ::"::5 
importe"d gocds, he may, within 7 days ofbecorr..ing 2.Wa:-e ::f:r.e ',a::':2:;\:-:'" a:;pea::c 
:Z1e CustofI1.5 Area Com;:nroller in cha~ge of :he. area '.\'here :he ·,al·..:.a:",o:. :~::i<. ;::a:! 
staring the reason for the appeal. 

(2) The Customs Area Comptroller concerned shall cor.sleer 6e appea: ar.d 
shail, wiLhin 2: days of receipt of the appeal, CO!TIJr.ur.icate to Lie b .. yer O! ;':5 age:;: r:-.e 
resulr of the appeal. 

(3) Where the buyer or his agent is not satisfied with the declswn of the C:l5:0:f.,s 
Area Comptroller, he may. witJun 14 days of receipt of Loe dec:s:on. appeal :0 ,~e 
Comptroller-General of Customs. 

(4) The Comptroller·General of Customs shall. not later than 10 days fro:n the 
date of receipt of the appeal, communicate to the buyer or his agent, the result of the 
appeaL 

(5) If a buyer or his agent is not satisfied with the decision of the Comptroller­
General he may, within 14 days of his becoming aware of the decision, institute an 
action in Court. 

(6) Nothing in tJus Schedule shall be construed as preventing the Board from 
coHecting the assessed Customs duties before accepting an appeal, so however that 
where an appeal succeeds, the buyer shall be ehtitled to a refund of any excess duty 
paid 

14. For purposes of the interpretation of Customs valuation under this Act, the 
provisions of Article V!I of the General Agreement on Tariffs and Trade 1994 as 
contained in the Agreement on the implementation of Article VII, together ",ith all the 
notes to the Articles, and all the Annexes to those Articles, shall apply. 

15. No amendment or alteration shall be made to this Schedule except with the 
consent of the members to the General Agreement on TaritlS and Trade 1994 as contained 
in the Agreement on the implementation of Article V!I of the General Agreement on 
Tariffs and Trade 1994 Agreement. 

16.-( I) In this Schedule-

"Commercial level" means the step at which the goods are changing hands, the 
f .. st commercial level being between the seller and the buy~ being 
between the buyer and the first buyer in Nigeria and subsequently ill that order; 

"Customs value of goods nnported in.to Nigeria"-means the value of goods for 
the purposes of levying ad valorem duties of Customs on goods unponed into 
Nigeria; 

"dare of importation" means the date of entry of the imported goods mIo ~lgeria ~ 

"goods of the same class or kind" means goods which fall W!!J::r. a group 0: 
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range of §eads ?roduced by a particular indt.:stry or industry sector, and includes 

identical oLsirniiar goods; 

"iderJ!cal goods" and "strr.ilar goods" excludes, as t.i.e case Itlfly be, goods 

\1."b.ich incorporare or reflect engineering, deveiopment, a.'1 work, design -,vort.:, plaru 
ar,d sketches for \vhichno adjustment has bee:J. r.lade under paragraph 7 (1) (b) (i"") 
'Jft:1l5 Schedule because they were undertaken in Nigeria; 

"Identical goods" means goods which are the same in all respect, including 
physicai characteristics, quality and reputation, so however that ~or differences 
~n appearalice would not preclude Boods othenvise confonning to the defmition 
froP.1 being regarded as identical; 

"price actuaily patd or payable" mcludes all pa,ments made or to be mad~ as a 
candltlOn of sale of the Imported goods, by the buyer to or for the benefit of the 
se lIer, or by the b~yer Ip or for the benefit of a third party to.salIsfy an obliganon of 
the seller. 

"produced" includes grown, manufactured and mined; 

"similar goods" means goods which, although not alike in all respects, have like 
characteristics and like component materials which enable them to perform the 
same functions and to be commercially inter-changeable considering the quality of 
the goods, their reputation and the existence of a trademark; 

"transaction value" rru:ans the price actually paid or payable for goods when 
sold for export to Nigeria, 

(2) In this Schedule-

(a) except the contrary is specifically stated in a particular paragraph, goods 
shall not be regarded as identical goods or similar goods unless they were produced 
in the same country as the goods being valued; 

(b) goods produced by a different person shall be taken into account wheo 
there are no identical goods or similar goods, as the case may be, produced by the 
same person as the goods being valued; 

(c) persons shall be deemed to be related if-

(i) they are officers or directors of each others business, or 

(ii) they are legally recognized partners in business, or 

(iiI) they are employer and employee,. or 

(iv) one oftliem, directly or indirectly, owns, controls or holds at least 5 
per cent of the outstanding voting stock of shares of both of them, or 

(v) one of them, directly or indirectly, controls the other, or 

(vi) both of them are directly or indirectly controlled by a third person, or 

(vii) together they directly or indirectly control a third person, or 

(viIi) they are members of the same family, or 

(ix) they are associated in bus mess v.ith each other as sole agen~ sole 
distributor or sole concessionaire, however described and fall into any of the 
proceeding provision'S of this sub-paragraph," 

Schedule. 
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4. This Act may be cite':! as Ll"e C'Jsrom.s and Excse :\1anage:-:1e::1 _!..:::e:::''''':"'_~:-.: 

Act, 2003. 

I certif;, ll1 accordance with Secnor; 2 ':.1 > of the Acts . .\:J~~er.::: a::: ':" .. :..::. <::a; .:.. 
Laws ofrhe Federation of Nigeria 1990, tha: ~:"'is is a true cOFY o:::,e . ..!..:: ;:':'5se: =:. 
both Houses of the National AssemblJ'. 

ISRAH.!M SAliM, CON. 

Clerk to the National Assembly 
8th Day oj Juiy. 2003 

EXPLANATORY MEMORANDUM 

The Act amends the Customs and Excise Management Act, Cap 84, Laws of the 
Federation of Nigeria and provides a new method of valuation of goods imported mto 
Nigeria based .on the transaction value as contained in the General Agreement on 
Tatiffs and Trade 1994. 

?j 
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SCHEDULE TO CUSTOMS AND EXCISE MANAGEMENT (AMENDMENT) IIILL, 200} 
--~.-.-.. (2 ) 

(J) (4) 

nai,' Long Title 0/ the 8i11 SummfllY 0/ the Contents 1)/ Ih~ {jilt plT.H('d tn· 
Srf/(I(e 

An Act to amend Ih~ Customs and Excise The Bill seeks to amend the Customs and Excise 28·5·2002 Management Act Cap. 84 Laws of the Federation Management Act Cap. 84, Laws of the Federatwll of Nigerian 1990 to provide a new method of of Nigeria 1990 (0 provide a new method of valuation of goods imported inlo Nigeria based valuation of goods importM into Nigeria based on on the transaction value. the transaction value as contained III the General Agreement on Tariffs and Trade 1994. 

1 _____ 

(' ) 

!Jal,- {U/,I'.H·" 

/Iv JIm/x!' of 
!..~ej~~~::~~'J!!.tl t J;e.r 

6)·21Xl3 

I certiry, that this Bill has been carefully compar~d'by me: with the decision reached by the National Assembly and found by me to be troe 
and correct decision of the Houses and is in accordance witb the provisions of the Acts Authentication Act Cap. 4, Laws of the Ft"dr.ration of 
Nigena 1990. ' 

I ASSfNT. 

((f~) 
IBRAHIM SALJM, CON 

Clerk (0 (he National Assembly 
8th Day oj JUly, 2003 

CHIEf OWSEGUN OSASANJO, GCFR 
President of the Federal Republic of Nigeria 

10th DayoJJuly, 2003 
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