
,
" l 

r 
.j 

') 
-I 

I 

i 
I 
I 
I 
I • I 
1 , , 

"GRANT PRo.meT AGREB-IENT 

Betw~en the United States oE America, acting through 
the Agency for International Development (A.I.D.) 

AND 

The Government of Senegal 

;' 

(Grantee) 

1. Project Title r · 2. 
• · Community & Enterprise Oevelopment , · , · The above-named parties hereby mutually agree to carry out the Project 

described in this Agreement- in accordance with (1) the terms of this 
.~reement, including any annexes attached hereto, and (2) any general 
agreement between the two governments regarding economic or technical 
cooperation. 
3. ~ount of AID Grant 4. Grantee Contribution 

to the Project 

, · 5. Project Assistance 
Completion Date 
September 30. 1989 $9,000.000 

, 
• , · t · 

, 
· $----------------
, · t · 

6. This AgI'eement consists of this title page and 

1. 

the folloWing 2 pages 
Annex I General Project Description 
Annex II Standard Provisions 
Annex III Standard Provisions 

No. 1 

Toure 

~oudou TOURE 

Date - 3 JAN. 1984 

I .. 
I 
• 
t · t 
• 

8. For the Agency for 
Internationa1 Development 
Typed N'ame 

Carole H. Tyson 
, t - - , -

! · , · , • 
! Title 
" · t · , · I · , 
• 
t · 

Mission Director, 
USAID/Senegal 

Certified to be a true copy of the original signed 

~!n~:;;l~.H~:on, U~A~tor on 
Signed ~y~. How~rd 
Title: Acting Program Officer 

• 

F 

BEST AVAILABLE COpy 

- --- ---------

• 
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PROJECT AGREEMENT 

PROJECT DESCRIPTION 

1. Project Title ' '-. · -- 2. AID Project Number 
PVO Community & Enterprise , · Development , 685-0260 · , · 3. This Project consists of: 

Assistance to (1) enable village organizations to carry out agricultural 
production, food processing and preservation, and soil and energy conservation 
projects on their own and (2) assist rural entrepreneurs and enterprises to 
support agriculture and manage and sustain their own growth. 

Annex I, attached, amplifies the above definition of the Project. Within the 
limits of the above definition of the Project, elements of the amplified 
description stated in Annex I may be changed by written agreement of the 
authorized representatives of the Parties named in block 4 below and in block 
8 (USAID Mission Director) of the cover page. 

4. Special Provisions 

Conditions Precedent to Disbursement 
Prior to the first disbursement under the Grant, or to the issuance by 

AID of documentation pursuant to which disbursement will be made, the Grantee 
will, except as the Parties may otherwise agree in writing, furnish to AID (1) 
a letter from the Minister of Plan naming the Govermment of Senegal 
representatives to the National Project Policy Committee (described in Annex 
I), and (2) a statement of the name, together with a specimen signature of the 
person holding or acting in the office of the Grantee who for all purposes of 
the Agreement will represent the Grantee including making changes in the 
amplified project description if such changes are not inconsistent with the 
project description set out above. The Grantee can designate additional 
representatives for a1l purposes other than exercising the power to change the 
amplified project description. 

Special Covenants Concerning Project Implementation and Achievement of Project 
Objectives 

1. Project Evaluation 

The Parties agree to establish an evaluation program as part of the 
Project. 

Except as the Parties otherwise agree in writing, the program wi1l 
include, during the implementation of the Project and at one or more points 
thereafter: 

(a) An on-going evaluation of progress toward attainment of the objectives 
of the projects; 
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(Block 4 cont'd) 

(b) Identification and evaluation of problem areas or constraints which 
may inhibit such attainment; 

(c) Assessment of how such information may be used to help overcome such 
problems; 

(d) Evaluation, to the degree feasible, of the overall development impact 
of the Project. 

2. Loan Reflows 

The Government agrees to use reflows from loans made to village 
organizations and entrepreneurs for the purpose of rural credit. 

3. Registration of Private Voluntary Organizations (PVOs) 

In registering PVOs, the_Government agrees to establish reasonable 
procedures and to act in a reasonable time to register PVOs. 

4. Policy and Regulatory Environment 

The Government agrees that one of the priorities of the National Project 
Committee will be to address the problems for village organization and 
small-scale enterprise development arising from governmental policies and 
regulations. The Government agrees to make all reasonable efforts to act on 
the recommendations of the National Project Policy Committee to improv-e the 
policy, legal, and regulatory climate for the development of village groups 
and small-scale entrepreneurs. 

5. Credit Collection 

The Government agrees to all reasonable actions to support and pursue 
credit collection under the Project. 
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ANNEX I 

I. GENERAL PROJECT DESCRIPTION 

A. Background 

The idea for the Community and Enterprise Development Project emerged from 
the 1980 AID/GOS Joint Assessment of the USAID/Senega1 program. This Joint 
Assessment concluded (1) that the beneficiaries of AID-financed activities 
ought to be involved more directly in the design and execution of Projects 
affecting them and (2) that USAID should identify alternative types of 
assistance to rural producers. The Project aims at enabling rural producers 
to take charge of their own development. It therefore suppo~ts directly the 
GOS policy of decentralization. 

B. Project Purpose and Goal 

The purposes of the Project are the follo~Y.ing: 

• to enable village organizations to carry out agricultural production, 
food processing and preservation, and soil and energy conservation 
projects on their own, and 

• to assist rural entrepreneurs and enterprises that support agriculture 
to manage and 

sustain their own growth. 

Fulfillment of these purposes will contribute to the goal of this project, 
which is to encourage decontrol and commercialization of rural production in 
the region of Sine Sa1oum. 

At the end of the project, the following conditions should indicate 
accomplishment of the project purpose: 

• Village organizations assisted can identify project needs, manage 
inputs, and select 

technical assistance from local sources. 

• PVOs are carrying out collaborative development projects with other 
village 

organization not financed by USAID using project models and skills 
acquired under the Project. 

• A large proportion of the small-scale enterprises assisted will move 
into the formal 

credit and banking system. 

• Goods and services produced by small-scale enterprises will be used by 
the rural 

population to increase agricultural production in noticeable quantities. 
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C. Project Outputs 

The Project will produce the following outputs: 

• Small-scale projects implemented by village organizations in the 
priority areas defined by the Project. 

• Local and international PVO's active in Senegal with improved skills in 
project 

development, management, implementation, and evaluation through 
assistance by the Project's Management Unit. 

• Credit used in village projects and repaid. 

• Increased production of agriculture-related goods and services by 
Small-scale Enterprises (SSE). 

• SSE's assisted by the Project performing business management functions 
independently. 

• Credit used by SSE and repaid. 

D. Major Elements of Project Structure 

The major elements of the Project structure are the following: 

A National Project Policy Committee will review and approve the overall 
policy of the Project; the criteria of selection of PVOs to receive 
funding, of village groups, of village projects, and of entrepreneurs to 
be assisted, and the criteria for monitoring and evaluating project 
activities. The Policy Committee will be composed of representatives from 
USAID and concerned GOS ministries: the Ministry of Plan (who will 
preside), the Ministries of Economy and Finance, Social Development, 
Industrial Development and Artisanat, Rural Development, and the 
Secretariat of State for Decentralization. Each ministry and USAID sha1i 
name a primary representative and a second in case the primary 
representative is unavailable. The Policy Committee will approve PVO 
proposals for village organization assistance and the program of 
assistance for small-scale entrepreneurs. All Committee members will be 
invited to all committee meetings. For PVO proposals, an Executive 
Committee able to act for the full national Project Policy Committee will 
consist of the representatives of USAID, the Ministry of Plan, the 
Ministry of Rural Development, and the Ministry of Social Development. 
For matters involving assistance to artisans and small entrepreneurs, the 
Executive Committee able to act will include in addition to the membership 
named above the representative of the Ministry of Industrial Development 
and Artisanat. Decisions will be by majority vote of members present. No 
votes may be cast by members not present at the time of the vote. The 
Committee shall be convened by the Ministry of Plan to meet on pending 
business. The Committee shall meet as needed but at least once each 
quarter to review quarterly project reports and to act on proposed 
activities. 

..~-
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The Policy Committee will receive quarterly financial and monitoring 
reports prepared by the Management Unit. Members of the Policy Committee 
will participate in periodic Project Reviews and in in-depth evaluations 
of the Project. The Direction of Community Development in the Ministry of 
Social Development will act as the Secretariat for the Policy Committee. 

A contract Management Unit based in Kao1ack will manage project 
activities, review PVO proposals to assist village organizations, and 
monitor assistance to small-scale entrepreneurs (SSE's) provided by a 
Small Business Advisory Unit. 

A Credit Section, part of the Management Unit, will administer a revolving 
credit fund for loans to village .organizations and small-scale 
enterprises. This credit component will be taken over by the Caisse 
Nationale du Credit Agrico1e du Senegal (CNCAS) after a positive 
recommendation of the credit and savings study under the Sahel Development 
Fund PAAD (685-0249) and after certification by USAID of the CNCAS' 
accounting system and practices. This certification will be based on a 
study of the operating experience of the CNCAS. The CNCAS will manage 
this credit component as a separate program with a separate account and 
will apply all credit ref10ws from loans under the project to further 
lending for project activities except for the last year of the project. 
In the last year of the project, a certain amount of the credit ref10ws as 
specified in the budget will be allocated to project costs. The 
}~nagement Unit and PVO's will assist in credit activities as 
appropriate. Interest rates for credit will begin at 12% with upward 
revisions possible to the maximum commercial rate allowed under West 
African Monetary Union regulations, depending upon rates of credit 
repayment. Credit terms and conditions will conform to those of the 
CNCAS. 

The Project will provide training to village organizations and SSE's in 
literacy and numeracy and in technical areas needed to carry out projects. 

PVOs will receive grants from the Management Unit to assist village 
organizations with village projects. The Management Unit will also 
provide some assistance to PVOs to strengthen capacities where needed. 

PVOs will work within the established structures of Groupements de 
Producteurs or Sections Vi1lageoises. 

Pilot Phase: Project activities will begin in limited numbers in a 
limited area to develop sound packages of assistance and to resolve basic 
problems before expanding project activities throughout the region. 

Design of Village Projects: PVOs and village groups will consult with 
Rural Councils, Sous-Prefets, and other elected bodies, administrative 
authorities, and technical services (CER and SODEVA agents) in designing 
projects and will present their proposals to local authorities. Local 
elected and administrative authorities and technical services will provide 
comments on PVO proposals which will be fO~Tarded to the Governor and the 
Management Unit through the usual channels. 
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Regular contacts between the project and SODEVA will assure the overall 
technical validity of PVO proposals and their degree of conformity with 
GOS regional development objectives in the Sine Sa1oum. 

Monitoring and Evaluation: Based on the criteria approved by the National 
Project Committee, the Management Unit will establish a continuous 
monitoring system providing periodic reports to USAID and to the National 
Project Committee. Government officials from national and regional levels 
will participate in Project Reviews every six months as well as in more 
in-depth external evaluations utilizing outside experts. The first 
external evaluation at the end of year two will review the workings of 
design and approval procedures and recommend necessary adjustments. 

The Direction of Community Development of the Ministry of Social 
Development will complement the monitoring system of the project. Based on 
their field visits, Ministry representatives will advise the National Project 
Policy Committee and the Management Unit (1) on the degree to which project 
activities depart from policies and criteria established by the Policy 
Committee, (2) on cases ~n which project activities depart from the regional 
development plan of Sine SaloUID j and (3) lessons which project experience 
suggests for other development activities in Sine Saloum or elsewhere in 
Senegal. 

E. Project Inputs 

The principal Project inputs include: 

• Long-term and short-term technical assistance; 

• Grants to PVOs to as~ist village organizations; 

• Assistance to SSEs to increase production; 

• Credit to village organizations and SSEs; 

• GOS participation in approving activities in setting Project policies 
and selection 

criteria, and in participating in Project Monitoring and evaluation. 

II. RESPONSIBILITIES OF THE PARTIES 

A. AID Responsibilities 

Year One: AID will arrange for procurement of technical services, 
vehicles, and major commodities under the Project in accordance with U.S. 
government regulations and in consultation with the GOS. A list of 
commodities is as follows: 

Passenger vehicles and light trucks of European manufacture; 

Office equipment and supplies for Management and Small Business Unit 
functioning; 

7 
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- AID will arrange for in-kind assistance to the Direction of Community 
Development of the Ministry of Social Development to enable it to fulfill 
its responsibilities for monitoring the project and for acting as 
Secretariat for the Policy Committee. 

Year Two: AID will monitor Project progress through regular consultation 
and reporting between AID's project managers and the Management Unit and 
through " Six-Month Project Revie\vs. AID will contract for and participate in 
the external project evaluations programmed for the second and fifth year of 
the Project. 

B. Government of Senegal Responsibilities 

The Government of Senegal will name members (and seconds) of the National 
Project Policy Committee who will review Project policy, selection criteria, 
and the monitoring and evaluation system as well as approve PVO proposals and 
the program for enterprise assistance. Members of the Policy Committee will 
also participate in Six-Month Project Reviews and in external project 
evaluations. The Minist~y of Social Development will provide the Secretariat 
for the Policy Committee and will carry out monitoring responsibilities for 
the Gas. 

The Government of Senegal, upon the request of USAID to' the appropriate 
ministry, will allow Project personnel to use without charge the facilities of 
existing training centers in Sine Saloum at mutually convenient times. 

The Government agrees to make all reasonable efforts to act on 
recommendations from the Policy Committee to improve the policy, legal, and 
regulatory climate for the development of village groups and small-scale 
entrepreneurs. 

c. Technical Assistance Contractor Responsabilities 

We expect that the contractors will provide long-term technical advisors 
and short-term technical assistance for specific needs. The contractors will 
handle all logistic arrangements for short and long-term personnel and prepare 
short-term scopes of work for AID approval. The contractors will hire 
Senegalese employees for the Management Unit and the Small Business Advisory 
Unit insofar as is possible and will prepare Senegalese counterparts to take 
over from expatriate advisors in the Management Unit and in the Small Business 
Advisory Unit. The contractors will participate in Project Reviews and in 
major Project evaluations, if desired by AID and the Gas. However, AID and 
the GaS will supply evaluation personnel. 

III. ILLUSTRATIVE FINANCIAL PLAN 

The Financial Plan outlined in Table I is illustrative only. It sets out 
the budget as the Parties now intend it to be, but as the project unfolds, it 
will undoubtedly be necessary to modify the budget to meet changing needs. 
The parties will make such changes, if needed, on the basis of mutual 
agreement as ratified by Project Implementation Letters. Future AID funding 
is subject to the availability of funds to AID for this purpose and to the 

"mutual agreement of the parties, at the time, to proceed. 
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IV. FINANCING METHODS 

Project funding will be disbursed in accordance with the regulations of 
the Governments of Senegal and the United States and the requirements of full 
accountability. 

Specific procedures to be followed will be agreed upon by AID and the GOS 
and described in the first Project Implementation Letter. 

v. SPECIAL CONSID~rIONS. None 

.. 
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Community & Enterprise Development t 

(685-0260) 

TABLE I. SUMMARY BUDGET TABLE BY CATEGORY OF EXPENDITURE 
($ OOO's) 

Year 1 Year 2 Year 3 Year 4 Year 5 Year 6 TOTAL 
I. Personnel 

A. Long-Term 
U.S. 625 625 500 500 250 125 2625.0 
Local Hire 114.5 114.5 136.5 138.5 138.5 73.5 716.0 

B. Short-Term TA 
U.S. 33 66 33 33 33 198.0 
Local 8 8 6 6 4 4 36.0 

(780.5) (831.5) (675.5) (677.5) (425.5) (202.5) (3575.5) 

II. Training & Travel 126 73 83 48 40 28 398.0 

III. Village Organiza- 'I 

Assistance 55 295 439 738 818 183 2528.0 
,. 
.(0 

J 
IV. Credit Fund 75 219 326 455 258 (644) 1333.0 

V. Commodities 75 38 90 10 213.0 

VI. Equipment 90 5 5 5 5 5 115.0 

VII Operating Costs 151 161 171 121 90 146.5 840.5 

VIII. Evaluation 100 100 200.0 

IX. TOTAL I - VIII 1352.5 1666.5 1737.5 2134.5 1746.5 565 9202.5 

X. Contingency 70 70 70 70 82.5 79 ' 441.5 

GRAND TOTAL 1422.5 1736.5 1807.5 2204.5 1829.0 (644)* 9000.0** 

* This $644,000 in project costs in Year 6 will be financed by the excess credit ref10ws in Year 6. 

'** Assistance under the project will total $9,000,000. The $644,000 in project costs shown in Year 6 will be 
financed by the excess credit reflows in Year 6. 

~!()- - ~ -~, - --~ 
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ANNEXE II 

ACCORD DE PROJET 

ANNEXE ~ELf\TrJE t.UX D!SPOS!TI(I;lS GENERALES 

A. La t8r:ne "I'~6sent Accord" designe l'Accord 
de Projet. init'::'::ll ~el qce t=Q,lifie par toutes 
r~v~sions qui sont entrees en vigueur. Lc terme 
"pays cooperant." designe le pays ou tcrritoire 
du Beneficiair~. 

B. (1) Llp.ID fou=nira Ie nont:::.nt specifie a. 
la Section 4 du present Aecord, selon les be
so~ns du Projet, tel qu'il serait defini plus 
en detail a lr~~nexe r. 

(2) Le Beneficiaire fournira le montant 
sp~cirie a la Section 4 du present ~ccord, 
selon les beso~~s du Projet, tel qu'il serait 
defini plus en cata.il a l.';':nnexe I. Le Bene
fiCiaire apport~ra egale~ent, ou prendra des 
dispositicns p·?ur quO i1 soit apporte les contri
butions sup?l~~ntaires en ~iens, se~Jices, 
locaux at an especes necessa~res A I'execution 
du Projet tel qu' il est specifie a l' JI.nnexe 1:_. 

c. LtAID et le B~neficiaire peuvent beneficier 
de l'as$ist~n-:e d'autres organis:::es publics et 
priv~s d3ns l'acco~plisse:::ent de leurs obliga
tions respectives aux ~e~es au present Accord. 
Les deu."( parties peuvent ccnvanir- d'accepter 
des ccntributio~s, en biens, services. locaux . 
et en espcca~ aux =ins cu present Acc~rd, pro-
venant d'auc=es orqanisoes publics ou prives. 
de mel:le qt.l' cIIes peuven t co:weni= ce La par~i
eipation d'~~ tel t~ers cans l'executi~n des 
activites con=c=mecent aux dispositions au 
present Accord. 

D. sauL autre:::ent specifie par les presentes 
au ulterieurel:lent convenu par Ies parties, 
toutes les contributions CeS parties en vertu 
du pres~nc Acc.Jc= seront ap:;:.vr+:.ees au plus tard 
~ la Dat~ d'Achcvement de l'Assistancc au Projet 
ou ~ la dat~ con':enue par a:::cndement. -t:nc ccn
~ibution en biens ou services sera con=ideree 
comme ayant ete realisee lorsque les serVices' 
auront ete ex~cutes et les bi~ns fournis ainsi 
que le pre70it Ie present Accord. Le~ aecaisse
ments peuv,"nt etre effectucs apres que les dar
ni~rcs contributions ont rite apportees, Qais iL 
ne sera· pas de~ande a L'AID de proceder a des de
caisscrlcnts, CdIlS le cadre du present Acccrd, 
apres un delai de neu! mois suivant La Date 
d'Ach~ve~~nt de l'Assistance au Projet (voir 
Section 5 au prr:::;<;!nt ]I.ccord) ou toute autre Data 
d'Ach~·/c::!r.lcnt dl;! l'Assistancc au Projet c;onvenue 
par 8cendcmnnt. 

-ANNEX II 

PROJECT AGREEMENT 

_ PROAG STM1DARD PROV!SIOt15 ANNEX 

A. Reference to "this ;o.greer:1ent" neans 
the original Project Agreement as modified 
by any revisio!"!s which have entered int.o 
effect. - Reference to "cooperating count~-y" 
means the country -or terr:i.tory of the Grantee. 

B. (1) AID wi~l make available the amou.~t 
specified in Block 3 of this Agreement, as 
necessary for the Project, as may be further 
described in Annex I. 

(2) ~ne Grantee will make available the 
ru:lOunt spe=ified in Block <1 of this l~gree
Eent, as necessary for the Project, as :::ay 
further be a.;!scr~bed in ;'.nncx I. The Grantee 
will also ma~e, or arr~w.ge to have made, 
additional co~tributions of proper~y, 
services. facilities and funds requirec for 
carrying out the Project as specified in 
Annex 1:. 

c. AID and the Grantee may obtain the assis~
ance of other public and private agenci~s in 
carrying out ~~~ir respective obliga~ions -
under this Agreel:lent. The ~wo par~ies =oy 
agree to accept contributions of property, 
services, facilit~es and =~,ds for pur~oses 
of this Agree~~nt from other public and 
private agencies, and oay agre~ upon the 
participation of any such ~~ir~ party in 
carrying out activities under this A;ree~ent. 

D. Except as otherwise sp~cified herein 
or subsequently a~reed by the parties, all 
contributions of ~~e parties pursuant ~o 
this Agrec!!:ent shall b~ nar::c cn or before 
~~e Project Assistance co~?letion D~tc, or 
a!:!ended date. A contri.!::l'.ltion of good!" or 
services shall :;e consicered to h.:.ve been 
made when the services have been perforr:1ed 
and the goods furnished as conteruplCl~ed in __ _ 
this Agree:nen::'. Disbursement of funds -may -
take place after ::inal contributions hewe 
been made, but AID shull not be requir~d to 
d{fiburse funds hereunder a.:tcr the cxpira-· 
tion 'of nine months follo·,ring the e::;tirn.:lted· 
Project 1\ssist..ince CO!!'l?let~on Dolce (Uiock 5 
of this Agreement) or any amended Froject 
Assistance Ccmpletion D~t~ specified. 

" 
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E. L'uchat des biens et services qec l'AID 
doit fip~ncer ~ntierQ~~nt ~u en F~rtie (lors
que les p~oc<2-::l!res ce l'A1D l'exigent) ne 
peut etre effectue que conformement aux ordres 
d"EX~cution du Projet (PIOl ou a~~ Lettrcs 
d'Execution ell ?roj~t (PILl etablis par l'AID. 

. F. (1) Les decaissements sercnt uni~~coent 
utilises pour fin~,cer les oontants des biens 
et services necessaires a l'execution du Pro
jet et aycnt leur source et origine aux Etats-

:-t1nis (Code COO eu Cod~ geographique ce l' AID 
tel qu I il sera en vigue'.lr d l' epoquc OU les 
commandes seront placees et les carcr.es passes 
pour ces biens et services) ("Couts en devises") 
l moins que l'ArD n"en convienne autrement par 
4crit. 

·(2) Les decais?eoents seront uniquement 
utilises ?our financer les achats ces biens 
et services nclccssaires a l' e:<:ecution cu Projet 
ayant leur sour=e et leur origine au Senegal, 
A mains q~e L'AID n'en convienne autre=ent par 
4crit, -C"Achats'-en a:onnaie locale"). 

(3) }~lgre que les biens finances cans Ie 
cadre d~ projet doivent avoir leur source et 
leur crigine ~ux Etats-Unis ou au Senegal co~e 
decr it c·i-dessus, .les narchandises :li.sponibles au 
niveau local et nor~le=e~t im?Ortees ~u Senegal 
et e~~agasinees pour faire =ace a une de~nce 
generale peuvent etre acnp.tees ?ourvu que (a) 
elles aient ete ~portees d'un pays au Code SS9 
(Monde LLbre), (b) la valeur totale ce La fac
ture dp. chaque transaction ne depasse pas en 
mannaie locale le ~ntant de 20.000 dollars, et 
(e) l'enze~le de l'achat des articles en stock 
ne dcpasse pas 15% du cout des achats locaux 
effectues dans le cadr~ du projet. 

• . G. (l) Le- Sen~=ic=aire pClli: obte!1ir ·les decaiso;;e-
. ments des fond~ au titre du finance~cnt des 
.• -~- .. -:- . 'a-chats en ·devises des biens et service,.; neces

saircs a l'cxecution du Projet et ce, ccnfo~e
ment ~ux te~~s du present Accord, pour lesquels 
-l'approbation de l"AID a ete obtenue avant l~s 
co~ndcs par les method~s suivantes ou par 
les Lettres d'Exccution du Projet. 

(a) en presentant a l"~ID, accornpagneg des 
pi~ces j~~tificatives neccssaires ~omme Ie 

--

-. 
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E. The procurement of cow .. -nodities and 
services to be- financed in \"holt! or in 
part by AID ~ay (where so req~ired by 
AID proced..lres) be uncertak~n only pur
suant to Project Implementation Orders 
(PIOs) or Project Implementation La~ters 
(PILs) issu~d by AID • 

F. . (1) Disbursetlents will be used 
exclusively to fL,ance the costs 0= goods 
and servic;s required for the Project 
having ~~eir soarce and origin in the 
U~ited Sta~es (Code 000 of the AID Geogra
phic Code Beck as in effect at the time 
orders are placed or contracts entered 
into for s~ch goods or ser~ices) (Foreign 
Exchange Costs), except as AID may other-

.wise agree in writing. 

(2). Pisbursenents will be used to 
finance th~ costs of goods and sc~~ices 
required for the ?roject having their. 
source and. except as AID may otherwise 
agree in writing. their origin in Senegal 
(Local CUrr~~cy Costs). 

(3) Notwithst~,ding that goods fina~ced 
under the Project shall have their source 
and origin in the U.S. or in Senegal. local 
procure~ent of co~~dities normally import~d-~ 
into Senegal and kep~ in stock t.o ceet . 
general d2=and -.::.ay be purchased provided 
that (a) taey have been icported frc~ a 
Code 299 (Free World) coun~~j, and (b) 
the total i~voice value of any s~r.gle tran
saction does no~ exceed the lOCRl currency 
value of $20,000. and (c) the to~al of such 
shelf-ite~ ~urchases does not exceed 15~ of 
total local cost purchases under the 

. Project. 

G. (1) Th.e Grantee may obtain disbt:r!JeI:lents 
of funcs ~~3~r ~~e Gr~nt for th~ For~ign 
Exchange Costs of gocds or service re
quired for the Project in accordanc~_ ~~!:l __ . 

. the terws cf this Agreement by sue!. of 
the following mcthads as may be mutually 
agreed ufon ~y Project Icplementaticn 
Letters. 

(a) by suboltting to AiD, with neces
sary suppor.ting docwncnta.tion as prescribed 

o • . --
. REST AVAILAtiLE COp·y _.- .... 

.. ~ ", .. '~-

'-.~' ----_ ... - .... --~'! .... ---:'or-:I 
• ........ ~- .•• 



.: 

." . 

. : ... ". 

..... _ ... _--- _ .. ,-_.------

- 3 -................ 

stip~lent les LGttr~s d'~~e~uticn du 
Proj~t, ~) les e~~sndes de rc~oursement 
de ces biens et services ou ii} les de
~~ndes ~ l'AID d'achat des biens et 
services au no~ eu Beneficiaire pour 
.1·Qx~cution du Projet; ou 

(b) en de=~ndant a I'AID d'envoyer 
des documents d'autorisation de decais

-sement pour des ~~p.tants dor~es directe
Dent a un ou pl~sie~rs entrepreneurs ou 
fournisseurs ~~gageu~t l'AID a payer ces 
entrepreneurs. 

(2) Pour faciliter l'achat de marchan
dises et d'equipe~ent au Se~egal, et 
pour le reqler-e~t des'constructions, du 
~cat de la' for-~tion. etc. un (des) 

- compte(s) speci~l{au:-c) se:::'a ouvert(s) 
aupr~s d'une banque agreee afin de re
cevoir- ces fe·nos. Nous esperons que 
chaque O~G dans l~ cadre du ?rojet 
ouvrira un co~?te distinct d c~t effet. 
A certains inter'Jalles qui peu.,ent etre 
d~cides d'un co~=u~ accord entre I"AID 
et les representan~s d~signes,de chac~e 
des ONG respectives. liArD versera cas 
avances de fonds en oonr,aie locale dans 
lees) compte{s) special(a~~). 

L~ depense de'ces fonds s'effectuera 
selon les prcce=~res co~~erciales etablies 
et selon les regle~ents du Gouverne=ent du 
Senegal en matiere d'~chats at de depenses. 
L'AID peut exa~iner et centraler toutes 
les ecriturej effectuees dans Ie cadre du 
(des) compte(s) specia~(aux) at etudiera a 
l'avance les doc'~ents d'appel d'of=res. 

. . 

les eontrats et les factures pro-forma pour 
des transact~ons dep~ssant l'equivalent de 
5&000 dollars a~ericains. Ceci sera effectue 
par des consultatien~ frequentes entre les 
representants des oz:G respectives et le res
ponsable du Projet de l'ArD. 

Quand eel a ~era necessaire, l'AID 
£ournira de temps a autre d'avantage 
d'informations plus detaillees en ce qui 
concer~e les prcccldures u'achat et de d6-
caissement par l'illtermediaire de Lettres 
c1'Ex('icution • 

. , ..... ' 
. .. -.:", ,.' .. ..... ~ 

._-..... ' . ---- .. ----

in· Project L~lementation Lett~rs i} 
requests for reimbursf~ment for such goods 
or services, or ii) requests fo:::, AID to 
procure co~mcdities or services in Grantee's 
behalf for ~,e Project; or 

(b) ,by reqnesting AID to i.ssue 
Authori:ation Ooc~ents for specified 
amount: directly t:o one or more contractors 
or suppliers r co~~iting AID to pay such 
contractors or suppl~ers for such goods or 
services. 

(2) To facilitate ~,e purchase of commodi
ties ~~d equi?~ent !n Senegal ar~d the 
payment at construction, training costs. 
etc., a Specia~ Account(s) will be 
established in an approved bar.k to receive 
such funds _ It is eXi?~cted ::hat each PVO 
for the Project will sstaolish separate 
acco~~ts for this purpose. At such. 
intervals as J:!ay be IDntually agreed between 
AID and nominated re?resentatives of each 
of the respective PVO. ArD will adv~~ce 
local currenco.l to t..'le Special Account (s) ,. 

EXpenditure of this f~~d will follow 
good cc~~ercial prae~ice and will be 
according to established Gover~~~nt of 
Senegal procureJ:!ent and eApenditure 
requlations. AID r::.ay review and audi.t 
all books and records under the Special 
AccoUnt(s) aLd will have the opportuni.ty 
to review in advanca bid doc~ents. 
contracts ~~d profc~a invoices for actions 
exceeding equivalent of u.~ $5.000_ This 
will b~ ac~oc?l.ishco by frequznt consulta
tions betYieen reor£!s,,"ntatives of the 
respective PVOs ~nd the AID Projec~ Officer. 

As appropr~ate, A!D will from time 
to time provice more detailed infor~tion 
relative to procur~~ent and disbursement 
procedures in the fo~ of Imple~~ntation 
Letters. 

.BESTA\/AIL~8i:.£ COpy_ 
.. - .' '~ 
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H. Sauf autrema~t specifie dans Ie 
PIO ou dans la Lettre d'Execution du 
Projet (PIL) approprie, l'achat de 
biens importes prec~sement pour 1e 
Projet et finances grace a la contri
bution de l'AID ~ehtionnee a la Section 
3 du present Accord se fera con=orme
ment acx dis?Qsitions du Reglement 

• n° 1 de lrAID. 

z. Sauf autre:::ent conven" par les par
ties ou specifie dans Ie PIO approprie, 
tout bien acquis grace au financecent de 
l'AID confo~e~ent a la Section 3 du pre
sent Accord sera la propriete eu Benefi
claire, ou de l'organis:::e public ou prive 
d~signe par Ie Beneficiaire. 

J. ell Tout bien fourni a l'une des 
parties par 1e ~iais d'un financement de 
l"autre partie dans Ie cadre du present 
Accord dcvra, sau= autrement con"Jenu 
par la partie ayant finance l'achat. 
etre effective:::enc utilise aux fins du 
Projet confor:::e:::ent aux dispositions 
du pr~sent Accord, et ~ l'achevement 
du Projet, devra etre utilise pour con
solider les acquis du Projet. Chacu~e 

des parties s'engage a rendre a l'autre. 
·ou ~ lui en re:::=ourser 1e cout, tout ~ien 
aequis grace ~u financement de l'aut:e 
partie, d~~s le cadre du present Accord, 
qui n'est pas utilise confor~ement a la 
disposition ci-dessus. 

(2) TouS fonds !ournis a l'une des 
parties par l'autre en vertu du present 
Accord et non utilises co~foroement a~~ 
dispoSitions au present,Accord, serent 
rembourscs d la partie ayant fourni les 
fonds. 

. (3) TOut interet ou autres benefices 
provenant d~s' fonds octroyes par l'AID 
au Bencficiaire dans Ie cadre du present 
Accord serone. restitues a l'AID par le 
~neficiaire • 

.... 

4. -' 

.' 
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B. Unless otherwise specified in the 
applicable PIO or Project Implementation 
Letter (PIL). the procurement of co~odi
ties imported specially for the Project 
and financed vith the AID contribution 
referred to in Block 3 of this Agreement 
shall be subject to the provisions of 
AID Regulation 1. 

x. Unless otherwise agreed by the parties 
or otherwise s?ecified in the applicable 
PIO, t_tle to all property procured through 
financ Lng by ;;1D pursuant to Block 3 of 
this A1reement shall. be in the Grantee I S name I 0: 

such p'~blic or private agency as it may 
authorize. 

J. (1) Any property furnished to either 
party through fin~~cing by the other party 
pursuant to this Agreemen~ shall, unless 
otherwise agreed by the party which 
financed t:he procure::lent. be used effecti
vely for the purposes of the Project in 
accordance with ~his Agreecent, and upon 
c:ocpletion of the Project will be used so 
as to further the objectives sought in 

. carrying out t:.e Project. Either party 
'sha11 offer to return to the other, or to 
re~urse the other =or. any property which 
it obtains through financin':1 by the other 
party pursuant to this Agree~ent which is 
not used in accordance wit~ the preceding 
sentence. 

(2) Any f~~ds provided to either party 
pursuant to this Agreement which are not 
used in accordance with this Agreement, 
shal1 be refunded to the party providing 
the funds. 

(3) Any interest or o~~er earnings 
on funds provided by AID to the Grantee 
under this Agree~ent wi11 be returned to 
AID by the Grantee. 

BEST AVA/LADLE COF!Y 
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x. (l) Si l"AID ou tnut org3nis~e public 
ou prive four:lissant des biens, p~r l'inter
mediaire du financement de l'AlD, destines 
a~~ activites mises en oeuvre aux te~es du 

,present Accord dans le pays cooperant, est, 
en v~rt.u des lois, regle~ents au prccedures 
-admL~istratives du pays coopp.rant, astreint 

. l des,droits de douanes et des taxes a l'Dnpor
tation sur les biens importes dans Ie pays 
coOper~.t aux fins de 1a mise en oeuvre du 
pres~-11t Accord, Ie Bfneficia~re prendra en 
charge Ie paieoent de tels ciroits et taxes a 
moins qu'~.e exoneration ne soit prevue par 
un accord international applicable en la 
ma~icre. 

(2) Si tout agent (autre que les citoyens 
et. residents du pa~ts cooperant), qu I il s I a-
91sse de fonctionnaires a~~ricains. ou d'em
ployes des organis~es pl~lics ou prives sous 
contrat avec l'AID, ou de particuliers sous 

,contrat' avec l' :\ID, Ie Beneficiaire ou tout'e 
agence autorisee par Ie Beneficiaire, present 
dans 1e pays coopera~t pour assurer des ser
vices que l'ArD a convenu de four~ir cu de 
financer dans la cadre du present accord, est, 
en vertu ces lois, re~leoents ou precedures 
admini$tratives du pays cco?erant, as~reint a 
des b;::.ot.s sur le,revenu ou a des preleve!::ents 
au titre ~e 1a securite sociale en fcnction du 
revenu qu'ils sont obliges de payer au Gouvor
nement des Etats-Unis d'~~~rique. a des im90ts 
r~els sur les biens personnels destir.~s a son 
propre usage, ou au paiement de droits de 
doua::lc ou de taxes sur les bier.s personnels ou 
d'~\ipew~nt menager im~ortes dans Ie pays coo
pera....t po'lr son usage per30nnel au celle des 
membres de sa facille (a l'exclu~ion des biens 
personnels ou d'equipe:.,ant menager potlvant et:r:e 
vendu par le propri~taire dans 1e puys cooperant) 
ou s~. tou~e fir:le no residant pas regu.1iere:::.ent 
dans Ie p~ys cooperant est astreinte.a des irnp5ts 
sur le revenu, les recettes ou toutes autres 

-taxes relatives aux travaux finances par l'AID 
dans l~ cadre du present Accord, le Beneficiaire 
prendra en charge le paieoent de tals impots, 
ciroit::; ou taxes a moins qu'une e:<:o:1eration ne 
sc;.it p-revue par un accord international appli
cable en la IlI3Uere,. 

~- ".:.' ... 
< .' 

,~.. . -; - . I' 

.III .. ~ • .... 

i. (1) If AID and any public or private 
organization furnishing co~odities through 
AID fin~nci::lg =or operations. hereunder in 
the,coope~ating country is, under t~e laws, 
regulatic:1s or_~~inistrative F~ocedures 
of the cooperating country, liable for cus
toms, duties and import taxes on co~odities 
imported into ~~e cooperating country for 
purposes of ca~Iing out this Agreement, 
the Gra~tee will pay such duties and ~axes 
unless £xe~ption is otherNise provided by 
any applicable international agreement. 

(2) If any personnel (other than citizens 
and residents of the cooperating coun~7), 
whether United States Government· employees, 
or employees of public or private organiza
tions uneer contract with, or individuals 
under contract with AID, the Grantee or 
any agenC"j aut.'lorized by the Grantse, .... ·he 
are pres~~t in ~e cooperating country to 
provide services which AID has agreed to 
furnish er fL~~.ce under this Agree~ent, are 
under the laws, regulations or aeministrative 
procedures of the cooperating countrj, liable 
for inco~e and social security taxes with 
respect to inco~e which they are obligated 
to pay in:o:::.e or social security taxes to 
the Government of the United States of Ame
rica, for property taxes on personal proper
ty intenced for their own use, or for the. 
payment of any tariff or duty upon per~onal 
or household goods brought into the coopera
t~ngcountry for the personal use oE themselv~ 
and :membp.rs of their families (not includ
ing such personal or hcusehold gcods as m~y 
be sold by any ,such personnel in the cooper.a
tinq country) or if any firm, no~ normally 
'resident in the cooperating count~y. is 
liable for income, receipts, or other taxps 
on work financed by AID hereunder, the 
grantee will pay such taxes, or duty unless 
exemption is other<li!:e provided by .:1ny---· 
applicable international agreement. 
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L_ 'S1 les fonds cctr0yes par l'AID sont 
transieres dans Ie pays cooperant par l"AIO 
ou tout crganisme p~lic ou prive en vue· d1exe
cuter les ob~igations de l'AID en vcrtu du pre~ 
sent Accord, Ie Ben~ficiairc prendra toutes 
les qispositions ncccssaires afin que ces fonds 

'soient convertibles dan~ Ia monnaie du pays 
coo~erant au taux de change le plus eleve qui, 
au moment de la conversion, ne sont ?as Lllegal 
Cans Ie pays cooperant. 

H. L"AID ne·depensera·les fonds et n'executera 
les activites dans Ie cadre du present Accord 
que ccnforcement aux loIs et regle~cnts en 
vigueur du Gouverne~ent des Etats-Unis. 

N. Les deux parties ont le droit, A n"i~porte 
quel moment, de suivre l'e~ecution des activites 
entreprises dans 1e cadre ~u present Accord. 
Pendant toute la duree d'une activite, et jus
qu'~ trois ans apres son acheve~ent, l'une ou 
l'autre partie aura egalement Ie droit ell d'ins
pecter les biens acquis grace aux finance~ents 
assures par ladite partie dans Ie cadre de 
l'Accord, ou que ces bians sa trou'."ent. et (2) 
c'examiner et verifier les reqistres et les 
co~ptes relatifs aux fonds fournis par ladite 
parti~ ou a~~ biens acquis ec services executes 
sous contrat par l'inte~ediaire du finance=ent 

.de ladite partie d~~s le.cadre du present Accord, 
A quelque endroit q~e ces registrcs se trouvent. 
Lorsqu"elles prend=ont d~s dispositions en vue 
de la liquidation de tout bien acquis grace a un 
f!nance~ent do l'autre partie dans 1e cadre du 
present Accord, chaque partie devra s'assurer 
que les droits d'eY-aeen,. d'insp~cticn et de veri
fication definis d~ns la phrase precedente sont 
sauvegardes pour la partie ayant effectue le 
finan<:'!elllent • 

o. L'AID et le B~n6ficlaire sa communiqueront 
les informations necess~ires pour determiner 
ia nature et l'acpleur des activites A entre
prendre dans Ie cadre du present Accord et 
pour ~valuer l'efficacite de telles activitcs. 

. ' . ..... . ~ 
" ~~ ," , 

' . 

.....-_._---------

~ If funds provicad by AID are introduced 
into the cooperatinq country by AID or any 
public or ~rivate a~cncy for purposes of 
carryi~g out ob1ig~tions of AID hereunder. 
the Grantee will c~~e such arrang~ents as 
may be necessary-' so· that such funds shall 
be convertible into currency of ~,e coope
rating country at the highest rate which, 
at the t~e the con.ersion is ~~de, is not 
unlawful i..'1. the cc,op~ratinq country. 

~I~-shart-expend-funds and carryon 
o~ic:ms ...;2!lrSJ.!e;.:J_t to this Agree.oent 
only in accordance with the applicable 
laws and regulatio~s of the United States 
~ern:nent. 

N. The tt-lO parties shall have .the right 

'. 

at any tioe to observe cperations carried 
out under this Agreement. Either party 
during the ter.n of the Project and for thre.e 
years after the co~pletion of the Project 
shall fu=the~ have the right (1) to exaoine 
any property procured through financing 
by that party under t~is Agree~ent, wherever 
such property is located, and {2} to inspect 
and audit any records and accou~ts with res
pect to funds provided by, or any properties 
and contract services procured through 
finanCing by, that par!::y under this Agreeo.ent, 
wherever such records cay be loc~ted and 
maintained. Each ?~rtYI in arr~~ging for 
any prop~rty procured through financing by 
the ot.her party under this Ag:-eement, shall' 
assure that the rights of ey.~ination, 
inspection and au~it described in the pre
ceding sentence are reserved to the party 
which did the financing. 

0'. AID and the Grantee shaJ.l each furni~h 
the other with such information as may be 
needed to determine the nature and scope 
of operations uncl~r this Agx:-::er:.ent and to 
evaluate the effectiveness of such operations. 

. -
Ib 
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P. Le present Accord entrera en vigueur des 
sa signature. L'u~e ou l'autre partie pourra 
~ettre fin au present Accord par r.otificaticn 
ecritc a l'autre p2rtie, 30 jours a l'avance, 
de son intention d':, mettre fin. La de:lOncia
tion du present Accord cettr~ fin a tous les 
engagenents pris par les de~~ parties d'a~?or
ter des contributions confor=ecent auxcSections 
3 et 4 du present Accord, sa'l::: en ce qui con
cerne les paiecents qu'el~es se sont enga~ees 
~ effectuer et ~~i constituent des engage~ents 
!rrevocables pris avec d~S tiers avant qu'il 
ait 6te mis fin au pre3e~t Accord. Il est 
expresse~ent entEncu que les obligations de
~inies au paragra?he B en ce qui_~oncerne l'u
tilisatioa des biens ou des fonds resteront 
en vigueur apres une telle denonciation, l'AID 
peut, A ses frais, ordo~_~er que la propriete 
des biens finances cans le cadre de la Subven
tion soit transferee a l'AID si ces bien pro
vi~nnent d'une source situee en dehors eu 
territoire du Be~6£icia~re, ~i i1s sont 11-
vrables et n10nt pas .ate debarques dans un 
port du pays Beneficiaire. 

2. En vue d'aider ~ l'execution du projet. 
-l'AID peut, d~ te=ps en temps, etablir des 
Lettres d'Execu~ion de Projet qui fournircnt 
des informations co=plementaires sur des 
suj~ts enonces da~s le present Accord. Les 
parties peuvent egalecent utiliser des Lettres 
d I Execution de Proj et convenues d' un CC::-'=Ul'l 

accord pour confir=er et consigner leur 
accord concernant certains aspects de l'exe
cution du present Accord. 

R. -Le Beneficiaire accepte, sur aemande de 
ltAID de faire ~1a cession de droits ~ l'AID 
pour tout cas d'ouverture d'instance re1atif 
a l~execution ou a l'i~execution de contrat 
par une partie a un contrat direct en dollars 
america ins finance en totalite ou en partie 
des fonds de la su~vention accordee par l'AID 
au titre du present Accord. 

. ~- --,:....,.,._-_.:... 
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P. The present Agr~cmcnt shall enter 
into force when signed. Eit:-'er party may, 
terminate this Agreeoent by giving the 
other party thirty (30) days written 
notice of intention to terminate it. Ter-
mination of thiz Agreement ~ha~~ terminate 
any obligations of the two parties to mak~ 
contributions pursuant to Blocks 3 and 4 of 
this Agreement, exce~t for pa~ents which 
they are cocmitted to make pur~~ant to non
c~~cellable cow~i~ents entered into with 
third parties prior to the termination 0: the 
Agree~ent. It is expressly tmderstood that 

. the obligations under paragraph a relating to 
thetise -of property or funds shall remain 
in full force after such termination. In 
addition, upon such termination AID I::ay, at:. 

. AID's expense, direct that ticle to goods 
fL.anced under the Grant be transferred to 
AID if the goods are from a source outside 
the Granteels country, are in a delivera~le 

state and have not been off loaded in ports 
of entry of the Grantee's cOtu.try. 

2. To assist in the i~p~ementation of 
tfte Project, AID, from time to t~e, may 
issue ?ILS that will furnish additional 
info~ztion about matters stated in chis 
Agreement. The parties may also use jointly 
agree~-upon PILs to confirm and record their 
m!,1tual understanding on aspects of the 
implementation of this Agreement • 

R. The Grantee agrees, upon. request, to 
execute an assigru.--:;.ent to AID of any cau!:;c 
of action which may accrue to the Grantee 
in connection ~"ith or arising out of. the 
contractual perfo~ance or breach of pcr
fo~ance by a party to direct u.s. Dollar 
contract with A:D financed in Whole or 
in part out of funds granted by AID under 
t!lis Agreement • 



ANNEX III 

Project Grant Standard 

Provisions Annex 

Definitions: As used in this Annex, the "Agreement" refers to the 
Project Grant Agreement to which this Annex is attached and of which 
this Annex forms a part. Terms used in this Annex have the same 
meaning or reference as in the Agreement. 

Article A: Project Implementation Letters 

To assist Grantee in the implementation of the Project A.I.D., from 
time to time, will issue Project Implementation Letters that will 
furnish additional information about matters stated in this Agreement. 
The parties may also use jointly agreed-upon Project Implementation 
Letters to confirm and record their mutual understanding on aspects of 
the implementation of this Agreement. Project Implementatian Letters 
will not be used to amend the text of the Agreement, but can be used to 
record revisions or exceptions which are permitted by the Agreement, 
including the revision of elements' of the amplified description of the 
Project in Annex 1. 

Article B: General Covenants 

SECTION B.1. Consultation. The Parties will cooperate to assure 
that the purpose of this Agreement will be accomplished. To this end, 
the Parties, at the request of either, will exchange views on the 
progress of the Project, the performance of obligations under this 
Agreement, the performance of any consultants, contractors or suppliers 
engaged on the Project, and other matters relating to the Project. 

SECTION B.2. Execution of Project. The Grantee will: 

(a) carry out the Project or cause it to be carried out with due 
diligence and efficiency, in conformity with sound technical, 
financial, and management practices, and in conformity with those 
documents, plans, specifications, contracts, schedules or other 
arrangements, and with any modifications therein, approved by A.I. D. 
pursuant to this Agreement; and 

(b) provide qualified and experienced management for, and train 
such staff as may be appropriate or the maintenance and operation of 
the Project, and, as applicable for continuing activities, cause the 
Project to be operated and maintained in such manner as to assure the 
continuing and successful achievement of the purposes of the Project. 
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Article B: General Covenants (Continued) 

SECTION B.3. Utilization of Goods and Services. 

(a) Any resources financed under the Grant will, unless otherwise 
agreed in writing by A.I.D., be devoted to the Project until the 
completion of the Project, and thereafter will be used so as to further 
the objectives sought in carrying out the Project. 

(b) Goods or services financed under the Grant, except as A.I.D. may 
otherwise agree in writing,'will not be used to promote or assist a 
foreign aid project or activity associated with or financed by a country 
not included in Code 935 of the A.I.D. Geographic Code Book as in effect 
at the time of such use. (See HB'18.) 

SECTION B.4. Taxation. 

(a) This Agreement and the Grant will be free from any taxation or 
fees imposed under laws in effect in the territory of the Grantee. 

(b) To the extent that- (1) any contractor, including any consulting 
firm, any personnel of such contractor financed under the Grant, and any 
property or transaction relating to such contracts and (2) any commodity 
procurement transaction financed under the Grant, are not exempt from 
identifiable taxes, tariffs, duties or other levies imposed under laws in 
effect in the territory of the Grantee, the Grantee will, as and to the' 
extent provided in and pursuant to Project Implementation Letters, payor 
reimburse the same with funds other than those provided under the Grant. 

SECTION B.5. Reports, Records, Inspections, Audit. 

The Grantee will: 

(a) furnish A.I.D. such information and reports relating to the 
Project and to this Agreement as A.I.D. may reasonably request; 

(b) maintain or cause to be maintained, in accordance with generally 
accepted accounting principles and practices consistently applied, books 
and records relating to the Project and to this Agreement, adequate to 
show, without limitation, the receipt and use of goods and services 
acquired under the Grant. Such books and records will be audited 
regularly, in accordance with generally accepted auditing standards, and 
maintained for three years after the date of last disbursement by A.I.D.; 
such books and records will also be adequate to show the nature and 
extent of solicitations of prospective suppliers of goods and services 
acquired, the basis of award of contracts and orders, and the overall 
progress of the Project toward completion; and 
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Article B: General Covenants (Continued) 

(c) afford authorized representatives of a Party the opportunity at 
all reasonable times to inspect the Project, the utilization of goods and 
services financed by such Party, and books, records, and other documents 
relating to the Project and the Grant. 

SECTION B.6. Completeness of Information. The Grantee confirms: 

(a) that the facts and circumstanc~s of which it has informed 
A.I.D., or cause A.I.D. to be informed, in the course of reaching 
agreement with A.I.D. on the Grant, are accurate and complete, and 
include all facts and circumstances that might materially affect the 
Project and the discharge of responsibilities under this Agreement; 

(b) that it will inform A.I.D. in timely fashion of any subsequent 
facts and circumstances that might materially affect, or that it is 
reasonable to believe might so affect, the Project or the discharge of 
responsibilities under this Agreement. 

SECTION B.7. Other Payments. Grantee affirms that no payments have 
been or will be received by any official of the Grantee in connection 
with the procurement of goods or services financed under the Grant, 
except fees, taxes, or similar payments legally established in the 
country of the Grantee. 

SECTION B.S. Information and Marking. The Grantee will give 
appropriate publicity to the Grant and the Project as a program to which 
the United States has contributed, -identify the Project site, and mark 
goods financed by A.I.D., as described in Project Implementation Letters. 

Article C: Procurement Provisions 

SECTION C.l. Special Rules. 

(a) The source and origin of ocean and air shipping will be deemed 
to be the ocean vessel's or aircraft's country or registry at the time of 
shipment. 

(b) Premiums for marine insurance placed in the territory of the 
Grantee will be deemed an eligible Foreign Exchange Cost, if otherwise 
eligible under Section C.7(a). 

(c) Any motor vehicle financed under the Grant will be of United 
States manufacture, except as A.I.D. may otherwise agree in writing. 

, --
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Article C: Procurement Provisions (Continued) 

(d) Transportation by air, financed under the Grant, of property or 
persons, will be on carriers holding United States certification, to the 
extent service by such carriers is available. Details on this 
requirement will be described in a Project Implementation Letter. 

SECTION C.2. Eligibility Date. No goods or services may be 
financed under the Grant which are procured pursuant to orders or 
contracts firmly placed or entered into prior to the date of this 
Agreement, except as the Parties may otherwise agree in writing. 

SECTION C.3. Plans, Specifications, and Contracts. In order for 
there to be mutual agreement on the following matters, and except as the 
Parties may otherwise agree in writing: , 

(a) The Grantee will furnish to A.I.D. upon preparation, 

(1) any plans, specifications, procurement or construction 
schedules, contrac~s, or ot~er documentation relating to goods or 
services to be financed under the Grant, including documentation relating 
to the prequa1ification and selection of contractors and to the 
solicitation of bids and proposals. Material modifications in such 
documentation will likewise be furnished A.I.D. on preparation; 

(2) such documentation will also be furnished to A.I.D., upon 
preparation, relating to any goods or services, which, though not 
financed under the Grant, are deemed by A.I.D. to be of major importance 
to the Project. Aspects of the Project involving matters under this 
subsection (a)(2) will be identified in Project Implementation Letters; 

(b) Documents related to the prequa1ification of contractors, and to 
the solicitation of bids or proposals for goods and services financed 
under the Grant will be approved by A.I.D. in writing prior to their 
issuance, and their terms will include United States standards and 
measurements; 

(c) Contracts and contractors financed under the Grant for engineer
ing and other professional services, for construction services, and for 
such other services, equipment or materials as may be specified in 
Project Implementation Letters, will be approved by A.I.D. in writing 
prior to execution of the contract. Material modifications in such 
contracts will also be approved in writing by A.I.D. prior to execution; 
and 

,.';"~" .', 
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Article C: Procurement Provisions (Continued) 

(d) Consulting firms used by the Grantee for the Project but not 
financed under the Grant, the scope of their services and such of their 
personnel assigned to the Project as A.I.D. may specify, and construction 
contractors used by the Grantee for the Project but not financed under 
the Grant, shall be acceptable to A.I.D. 

SECTION C.4 Reasonable Price. No more than reasonable prices will 
be paid for any goods or services financed, in whole or in part, under 
the Grant. Such items will be procured on a fair and, to the maximum 
extent practicable, on a competitive basis. 

SECTION C.S Notification to Potential Suppliers. To permit all 
United States firms to have the opportunity to participate in furnishing 
goods and services to be financed under the Grant, the Grantee will 
furnish A.I.D. such information with regard thereto, and at such times, 
as A.I.D. may request on Project Implementation Letters. 

SECTION C.6 Shipping. 

(a) Goods which are to be transported to the territory of the 
Grantee may not be financed under the Grant if transported either: (1) on 
an ocean vessel or aircraft under the flag of a country which is not 
included in A.I.D. Geographic Code 935 as in effect at the time of 
shipment, or (2) on an ocean vessel which A.I.D., by written notice to 
the Grantee has designated as ineligible; or (3) under an ocean or air 
charter which has not received prior A.I.D. approval. 

(b) Costs of ocean or air trainsportation (of goods or persons) and 
related delivery services may not be financed under the Grant, if such 
goods or persons are carried: (1) on an ocean vessel under the flag of a 
country not, at the time of shipment, identified under the paragraph of 
the Agreement entitled "Procurement Source: Foreign Exchange Costs," 
without prior written A.I.D. approval; or (2) on an ocean vessel which 
A.I.D., by written notice to the Grantee, has designated as ineligible, 
or (3) under an ocean vessel or air charter which has not received prior 
A.I.D. approval. 

(c) Unless A.I.D. determines that privately owned United 
States-flag commercial ocean vessels are not available at fair and 
reasonable rates for such 'vessels, (1) at least fifty percent (50%) of 
the gross tonnage of all goods (computed separately for dry bulk 
carriers, dry cargo liners and tankers) financed by A.I.D. which may 
be transported on ocean vessels will be transported on privately owned 
United States-flag commercial vessels, and (2) at least fifty percent 
(50%) of the gross freight revenue generated by all shipments financed 

.. 
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by A.I.D. and transported to the territory of the Grantee on dry cargo 
liners shall be paid to or for the benefit of privately owned United 
States-flag commercial vessels. Compliance with the requirements of 
(1) and (2) of this subsection must be achieved with respect to both 
any cargo transported from U.S. ports and any cargo transported from 
non-U.S. ports, computed separately. 

SECTION C.7. Insurance 

(a) Marine insurance on goods financed by A.I.D. which are to be 
transported to the territory of the Grantee may be financed as a 
Foreign Exchange Cost under this Agreement provided (1) such insurance 
is placed at the lowest available competitive rate, and (2) claims 
thereunder are payable in the currency in which such goods were 
financed or in any freely convertible currency. If the Grantee (or 
government of Grantee), by statute, decree, rule, regulation, or 
practice discriminates with respect to A.I.D.-financed procurement 
against any marine insurance company authorized to do business in any 
State of the United States, then all goods shipped to the territory of 
the Grantee financed by A.I~D. hereunder will be insured against 
marine risks and such insurance will be placed in the United States 
with a company or companies authorized to do a marine insurance 
business in a State of the United States. 

(b) Except as A.I.D. may otherwise agree in writing, the Grantee 
will insure, or cause to be insured, goods financed under the Grant 
imported for the Project against risks incident to their transit to 
the point of their use in the Project; such insurance will be. issued 
on terms and conditions consistent with sound commercial practice and 
will insure the full value of the goods. Any indemnification received 
by the Grantee under such insurance will be used to replace or repair 
any material damage or any loss of the goods insured or will be used 
to reimburse the Grantee for the replacement or repair of such goods. 
Any such replacements will be of source and origin of countries listed 
in A.I.D. Geographic Code 935 as in effect at the time of replacement, 
and, except as the Parties may agree in writing, will be otherwise 
subject to the provisions of the Agreement. 

SECTION C.B. U.S. Government-Owned Excess Property. The Grantee 
agrees that wherever practicable, United States Government-owned 
excess personal property, in lieu of new items financed under the 
Grant, should be utilized. Funds under the Grant may be used to 
finance the costs of obtaining such property for the Project. 
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Article D: Termination; Remedies. 

SECTION D.l. Termination. Either Party may terminate this 
Agreement by giving the other Party 30 days written notice. 
Termination of this Agreement will terminate any obligations of the 
Parties to provide financial or other resources to the Project 
pursuant to this Agreement, except for payment which they are 
committed to make pursuant to noncancellable commitments entered into 
with third parties prior to the termination of this Agreement. In 
addition, upon such termination A.I.D. may, at A.I.D.'s expense, 
direct that title to goods financed under the Grant to be transferred 
to A.I.D. if the goods are from a source outside Grantee's country, 
are in a deliverable state and have not been offloaded in ports of 
entry of Grantee's country_ 

SECTION D.2. Refunds. 

(a) In the case of any disbursement which is not supported by 
valid documentation in accordance with this Agreement, or which is not 
made or used in accordance with this Agreement, or which was for goods 
or services not used in accordance with this Agreement, A.I.D., 

,notwithstanding the availability or excercise of any other remedies 
under this Agreement, may require the Grantee to refund the amount of 
such disbursement in U.S. Dollars to A.I.D. within sixty (60) days 
after receipt of a request therefor. 

(b) If the failure of Grantee to comply with any of its 
obligations under this Agreement has the result that goods or services 
financed under the Grant are not used effectively in accordance with 
this Agreement, A.I.D. may require the Grantee to refund all or any 
part of the amount of the disbursements under this Agreement for such 
goods or services in U.S. Dollars to A.I.D. within sixty days after 
receipt of a request therefor. 

(c) The right under subsection (a) or (b) to require a refund of 
a disbursement will continue, notwithstanding any other provision of 
this Agreement, for three years from the date of the last disbursement 
under this Agreement. 

(d) (1) Any refund under subsection (a) or (b), or (2) any 
refund to A.I.D. from a contractor, supplier, bank or other third 
party with respect to goods or services financed under the Grant, 
which refund relates to an unreasonable price for or erroneous 
invoiCing of goods or services, or to goods that did not conform to 
speCifications, or to services that were inadequate, will (A) be made 
available first for the cost of goods and services required for the 
Project, to the extent justified, and (B) the remainder, if any, will 
be. applied to reduce the amount of the Grant. 
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Article D: Termination; Remedies (Continued) 

(e) Any interest or other earnings on Grant funds disbursed by 
A.I.D. to the Grantee under this Agreement prior to the authorized use 
of such funds for the Project will be returned to A.I.D. in U.S. 
Dollars by the Grantee. 

SECTION D.3. Nonwaiver of Remedies. No delay in exercising any 
right or remedy accruing to a Party in connection with its financing 
under this Agreement will be construed as a waiver of such right or 
remedy. 

SECTION D.4. Assignment. The Grantee agrees, upon request, to 
execute an assignment to A.I.D. of any cause of action which may 
accrue to the Grantee in connection with or arising out of the 
contractual performance or breach of performance by a party to a 
direct U.S. Dollar contract with A.I.D. financed in whole or in part 
out of funds granted by A.I.D. under this Agreement. 
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APPENDIX A 

NOTE TO USERS 

The attached is a compilation in loose-leaf format of AID Regulation 1, 
1971 Edition, issued April 14, 1971, in 36 Federal Register 72, Part II, which 
incorporates into the text of the Regulation the amendments issued after the 
1971 publication. To facilitate the incorporation of future revisions into the 
text, subsequent amendments will be distributed as replacement pages for the 
appropriate section of the text. 

Following is a listing of the amendments to AID Regulation 1, 1971 Edition, 
including the Federal Register (F.R.) reference, the date of publication in 
the Federal Register, the AID Reguiation 1 sections affected, and a brief 
description of the revision. 

1. 36 F.R. 121 of 6/23/71, Sections 201.21 and 201.31 
marking requirements. 

revised ALDis 

2. 36 F.R. 21190 of 11/4/71, Sections 201.15, 201.31, and 201.52 -
revised U.S.-flag shipping requirements and requirements regarding the 
distribution of shipping documents. 

3. 37 F.R. 12792 of 6/29/72 -- made miscellaneous corrections to the 
text. 

4. 37 F.R. 18192 of 9/8/72, Section 201.11 -- added Thailand as a 
Geographic Code 910 country. 

5. 37 F.R. 26516 of 12/13/72, Section 201.11 -- revised Geographic 
Code 941. 

6. 38 F.R. 13640-13643 of 5/24/73, Sections 201.52, and 201.61,201.65, 
201.72, and 201.73 -- made changes regarding commissions, service payments, 
and discounts. Revised Appendix A to publish the May 1, 1973, version of 
the Supplierls Certificate, form AID 282. 

~.~ 7. 38 F.R. 18015 of 7/6/73 -- deleted Appendix C, the Certificate 
.,~,) Concerning Corrunission and Service Payments, form AID 283, because the form 

is no longer required. 

8. 39 F.R. 17946 and 17947 of 5/22/74, Sections 201.22, 201.23, and 
201.24 -- revised the advertising requirements for negotiated procurement 
and changed the section regarding formal bid procedures. Deleted Appendix Bt 

which detailed the information importers under negotiated procurement had 

, ., .... ~. 
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to !urnish, because such.information is no longer required. Section 201 31 
~ev,sed to drop ;he req~lrement that ship~ing documents be airmailed to USAI~as 
ont~oll~rs. T~,s requlrement may apply 1n certain instances' the lett f 

cred,t w111 so lnform the supplier. ,er 0 

9. 40 F.~. 8947 of Ma~ch 4,1975. Sec. 201 .11(b)(4) revised to delete 
Egypt and Syrla from the llst of countries excluded from Code 941. 

10. 40 F.R. 34112 and 34113 of August 14,1975. Section 201.l1(b)(4) 
"is revi sed --

a. To add Cambodia and South Vietnam to the excluded countries 
under Code 899 - IIFree Horld. 1I 

b. To add Saudi Arabia and Republic of Congo, Brazzaville, to the 
excepted countries under Code 941 - IISelected Free World,1I and to delete 
Israel as an excepted country under that code. 

11. 41 F.R. 48732 of November 5,1976, Section 201.65 -- deleted 
paragraph (n) on commissions for sales to Cambodia, Laos, and Vietnam. 
Section 201.72 -- revised responsibilities of banks. 

12. 43 F.R. 25997-26001 of June 16, 1978 revised Regulation 1 as follows: 

a. Section 201.11 was amended to allow use of components from the 
cooperating country and countries included in Code 941 in unlimited amounts 
regardless of the authorized source, and the summary of Geographic Codes was 
amended to delete the Ryukyu Islands from Code 000 and add Iran to the list 
of countries excluded from Code 941. 

b. The revision of Section 201.12 authorizes financing of incidental 
services not in excess of $50,000 or 25% of the total contract, even when 
such services are procured with local currency. 

c. Section 201.13, paragraph (b)(l) has been revised to provide that, 
unless otherwise authorized, AID will finance freight costs only on vessels 
under flag registry of the United States or the cooperating country when 
Code 941 is authorized for procurement. If there is a general unavailability 
of such vessels, AID will authorize use of vessels under flag registry of any 
Code 941 country. The revision to this section also authorizes financing of 
shipment beyond the point of entry in the cooperating country under certain 
circumstances if intermodal transportation service is used. 

d. The requirement for filing freight rates with AID/W for voyages 
originating outside the United States has been deleted from Section 201.13, 

. Section 201.52, and Section 201.67. 

( 
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e. Section 201.14 makes bonds and guaranties eligible for financing 
when payable in dollars, local currency, or other freely convertible currency. 

f. In Section 201.22, the value of formal procurements which must 
be advertised is raised from $5,000 to $25,000. 

g. As Section 201.25 has been revised~ the purchase price for 
custom-made commodities must exceed $200,000 if advance or progress payments 
are to be authorized, and the bond or guaranty covering such payments must 
be payable to the B/G. 

h. Editorial changes have been made to Section 201.26 and 
Section 201.52(a){5)(i). 

i~ Section 201.41 and Section 201.84 have changed the record reten
tion requirements and the time during which AID will endeavor to request any 
refunds from 5 years to 3 years. 

j. A new price rule for formal competitive bidding has been added 
to Section 201.63. 

k. The payment address requirement has been deleted from Section 201.71. 

1. The Supplier's Certificate, f,orm AID 282, dated 1-78, has been 
published as revised Appendix A. 

* * 13. 45 F. R. 77198 and 77199 of October 30, 1980 rev; sed Regul ation 1 
as follows: . 

a. The language regarding eligible transportation costs, as 
published on June 16, 1978 in the Federal Register (43 FR 25997) unintention
ally restricted AID financing of land transportatlon costs. This amendment 
makes it clear that AID normally will finance rail, truck or other land 
transportation costs to the point of entry in the cooperating country. 

b. Another change to the transportation regulations provides that 
if Code 941 (Selected Free World) has been authorized for procurement of 
commodities, AID may authorize use of vessels under flag registry of any 
country inclurled in Code 941 to obtain broarlened competition for shipment 
of bulk commodities. 

c. Southern Rhodesia is deleted from the list of countries excluded 
from AID Geographic Code 941 (Selected Free Uorld)~ AID has determinea 
that Zimbabwe, as Southern Rhodesia is now known, is an eligible source 
Cu~!1:t;ry under Code 941. * * 

. * * New f1aterial 
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d. AID marking regulations are amended to delete the require
ment to use the Alliance for Progress (flaming torch) emblem and to 
delete the requirement that AID emblems be displayed while loading and. 
unloading vessels whose cargoes consist entirely Qf AID-financed goods. 
In addition, this revision shows that the authority for waiving marking 
requirements has been transferred from the Office of Small Business to 
the Regional Assistant Administrators. 

e. The price provisions are amended to delete references and 
definitions relating to a method of commission payment which is no -
longer used. 

f. A provision concerning interest on AID refund claims is 
added to explain that interest will be charged from the date of payment 
to the supplier at the rate established by the Secretary of the 
Treasury under the Internal Revenue Code t 26 U.S.C. 6621(b). 

g. Other editorial changes have also bee~ made. ~ ~ 

Additional copies of AID Regulation 1 may be obtai-ned from Distribution 
Branch, Agency for International Development, Hashington, D.C. 20523 
(202/632-8410). 

USERS ARE CAUTIONED THAT IN THE EVENT OF ANY DISCREPANCY BETWEEN THIS 
PUBLICATION AND AID REGULATION 1 AS IT APPEARS IN THE FEDERAL REGISTER AS 
FROM TIME TO TIME AMENDED, IT IS THE FEDERAL REGISTER VERSION WHICH 
PREVAILS. 

New Material 

• 
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"Title 22 - Foreign Relations 

Chapter II. Agency for International Development, Department of State 

[AID Regulation 1]" 

PART 201-RULES AND PROCEDURES 
APPLICABLE TO COMMODITY 
TRANSAcnONS FINANCED BY 
A.I.D. 

Subpart A-Deflnitions- and Scope of This Part 
Sec. 
201.01 Definitions. 
201.02 Scope and. appHcation. 

Subpart B-Condifions Governing fhe Eligibility 
of Procurement Transactions for A.I.D. Fi
nancing 

201.10 Purpose. 
201.11 Ellgib1l1ty ot commodities. 
201.12 Ellglb1l1ty ot Incidental services. 
201.13 Ellgtblllty of dell very services. 
2(}1.14 Ellglb1lity ot bid bonds a:nd perform

ance guaranties. 
201.15 U.S.-llag vessel &hipping reqUirement. 

Subpart C-Procurement Procedure_ 

201.20 
201.21 
201.22 
201.23 

Responsibilities of Importers 
Purpose. 
Notice to sup1'1\e:-. 
Pormal competitive bid procedures. 
Neqotiated Procurement 
PrOcedures 

201.24 (Reserved) 
201.25 

201.26 

201.27 

Advance and progress payments tor 
custom-made COmmodities. 

:Bid bonds and performance gua.ran
tie!!. 

Expenditure ot marine insurance loss 
payments. 

Subpart D-Responsibi/ilies of Suppliers 
201.30 P1lrp06e. 
201.31 SuppIlers ot commodities. 
201.32 Suppl1ers at delivery serVices. 
201.33 Prior reView at propOSed sales. 

Subpart E--General Provisions Relating to A.I.D. 
Financing of Commodities and Commodity_ 
Related Services 

201.40 Purpose. 
201.41 Audit and inspectiOn. 
201.42 Reexport at A.I.D.-financed commOd_ 

Ities. 
201.43 DiversIon clause. 
201.44 Vesting 1n A.rD. ot title to commod

Ities. 
201.45 Tenn1nat1on or modltlcatlon or a 

loan. grant. or implement1ng docu
ment. 

201.46 Compensa.t1on to suppUer it shtp
ment is prohibited. 

201.47 USe ot m8r1lle Insurance loss pro
ceeds. 

Subpart F--Payrnent and Reimbunement 
201.50 Purpoae. 
201.51 Methods ot financtng. 
201.52 ReqUired documE'.nts. 
201.53 Final da.te tor presentation at docu

ments. 

Subpart G-Price Provisions 

201.60 Purpose and appl1cab11lty at this 
subpart. 

201.61 Meaning ot ternu tn this subpart. 
201.62 ResponsIb11ltles at borrower/grantee 

and of supplier. 
201.63 MaxJmum prices tor commodities. 
201.64 Application ot the price rules to com

modities. 
201.65 COmmJ!,ojons, service payments, and 

dtscu'.lats. 
201.66 SIde payments. 
201.67 MaxImum freight charges. 
201.68 Maximum prices tor commod!ty-re

late<!. services. 
201.69 CommodIty price sUbject to escala

tion. 

-Subpart H-Rights and Responsibilities of 
Banks 

301.70 Purpose. 
201.'71 Terms at letters ot credit. 
201.72 MakIng payments. 
201.73 Limttations on the responsibWttea ot 

ba.nks. 
:JOl.74 Additional documents tor A.roO. 
201.75 'I'ennination or mod1tlca.tlon. 

Subpart I-Itights and Remedies of A.I.D., ani 
Waiver Authority 

201.80 Purpose. 
201.81 Righta ot A.I.D. agalnst. borrowerl 

grantees. 
201.82 Rights ot A.I.D. aga.!nst suppl1ers. 
201.83 No wa.lver at a.Iternatlve rights or 

remedies by A.I.D. 
201.84 L1mitatlon on period. tor making re

tund requests. 
J01.86 Wa.lver a.nc1 amendment authonty. 

Appenc11x A-Buppller's Cert11icate and 
Agreement with the Agency :::or 
Inte7Ctlona.~l DeVelopment (A.ID. 
28~ 1-78 

Appendix B- (" ese ed) 

Appendix C-IReserved} 

Appendix D-Appl1catfon for Approval at 
CommodIty Eliglb1I1ty. (A.ID. 11 
(16-16-70» 

AUTHORlTY: The prOVisions at thts Part 
201 Issued under scc. 621, 75 Stat. 424; 22 
U.S.C. 2381. 

SOtJRCE: The prOVisiOns ot this Part 201 
appear at A.rD. Regulation 1. 36 FA 7096, 
Apr. 14. 1971. unless otherwise noted. 
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Subpart A-Definitions and Scope 01 
This Part 

'--... 
§ 201.01 Definitions. 

J>..s used in this part. the following 
terms shall have the meanings indicated 
below: 

(a) The Act. "The Act" means the 
Foreign Assistance Act of 1981, as 
amended from time to time. 

(b) A.I.D. "A.I.D." means the Agency 
for International Development or any 
successor agency. including, when appli
cable. each US AID. 

(c) A.1.D. geographic code. "A.I.D. 
geographic code" means a code in the 
A.I.D. Geographic Code Book which 
deSignates a country, a group of coun
tries, or an otherwise de5ned area. Prin
cipal A.I.D. geographic codes are de
scribed in § 201.11(b) (4) of this part. 

(d) AID/W. "AID/W" means the 
A.I.D. in Washington, D.C. 20523, includ
ing any office thereof. 

(e) Approved applicant. "Approved 
a.pplicant" means the person or organi
zation designated by the borrower/ 
grantee to establish credits with banks 
in favor of suppliers or to instruct banks 
t.o make payments to suppliers. and in
cludes any agent acting on behalf of 
such approved applicant. 

(f) Bank. "Bank" means a banking 
institution organized under the laws of 
the United States, or any State. terri
tory. or possession thereaf. or Puerto 
Rico or the District of Columbia. 

(g) Borrower/grantee. "Borrower/ 
grantee" means the government of any 
cooperating country. or any agency. in
strumentality or political subdivision 
thereof, or any private entity to which 
A.1.D. directly makes funds available by 
loan or grant. 

(h) Commodity. "Commodity" means 
any material, article. supply, goodS. or 
eqUipment. 

(1) Commodity-relater:], s e r vic e 3. 
"Commodity-related services" means de
livery services and/or incidental services. 

(j) Cooperating country. "Cooperating 
country" means the country receiving 
the A.I.D. assistance subject to provi
sions of this Part 201. 

(k) Delivery. "Delivery" means the 
transfer to. or for the account of. an 
Importer of the right to possession of 
& commodJty. or the rendering to. or for 
the account of. an impOrter of any com
modlty-rE'Iated service. 

el> Delivery services. "Delivery serv
tees" means any service customarily per-

§ 201.01 

formed in a commercial export transac
tion which is necessary to effect a 
physical transfer of commodities to the 
cooperating country. Examples of such 
services are the following: Export pack
ing, local drayage in the source country 
<including waiting time at the dock). 
ocean and other freight, loading, heavy 
lut, wharfage, tollage, switching, dump
ing and trimming. lighterage. insurance, 
commodity inspection services, and serv
ices of a freight forwarder. "Delivery 
services" may also include work and 
materials necessary to meet A.I.D. 
marking reqUirements. 

(m) Implementing document. "Im
plementing document" means any docu
ment issued by A.I.D. which authorizes 
the use of A.I.D. funds for the procure-

. ment of commodities and/or commod.1ty
related services and which specifies con
ditions which will apply to such pro
curement. 

(n) Importer. "Importer" means any 
person or organization. governmental or 
otherwise, in the cooperating country 
who is author..zed by the borrower/ 
grantee to use A.I.D. funds under this 
Regulation for the procurement of \:om
moditles. and includes any borrower / 
grantee who undertakes such procure
ment. 

(0) Incidental serVices. "Incidental 
services" means the install a tion or erec
tion of A.I.D.-flnanced equipment, or the 
training of personnel in the mainte
nance, operation and use of such equip
ment. 

(p) Purchase contract. "Purchase con
tract" means any contract or similar 
arrangement under which a supplier fur
nishes commodities and/or commodity
related services financed under this part. 

(q) Source. "Source" means the coun
try from which a commodity Is shipped 
to the cooperating country. or the coop
erating country if the commodity is lo
cated therein at the time of the purcha.se. 
Where. however. a commodity is shipped 
from a free port or bonded warehouse in 
the form in which received therein. 
"source" means the country from which 
the commodity was shipped to the free 
port or bonded warehouse. 

(r) Supplier. "Supplier" means any 
person or organization. governmental or 
otherwise. who furnishes commodities 
and/or commodity-related services fi
nanced under this Part 201. 

(s) Supplier's Certificate. "Supplier's 
Certificate" means AID Form 282 (1-78) 

"Supplier's Certificate and Agree-

( 
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ment with the Agency for International 
Development", including the "Invoice
and-Contract Abstract" on the reverse of 
such form (Appendix A to thIS Part 201). 
or any substitute form which may be pre
scribed in the letter of commitment, re
quest for the opening of a special letter 
of credit, or other pertinent implement-* ing document. * 

(t) United State-so "Unitea States" 
means the United States Of America. any 
State, territory or possession thereof. 
Puerto Rico and the District of Columbia. 

(u) US AID. "US AID" means the 
A.I.D. mission or representative to any 
cooperating country. 

(v) [Reserved] 
(w) Commodity Approval Application. 

"Commodity A p pro val Application" 
means the Application for Approval by 
the Agency :for International Develop
ment of Commodity Eligibility lA.I.D. 
Form 11) which appears as Appendix D 
to this Part 201. 

(x) Schedule B. "Schedule B" means 
''Schedule B. Statistical Classification of 

. Domestic and Foreign Commodities Ex
ported from the United States" issued 
and amended from time to time by the 
U.S. Bureau of the Census, Department 
ot Commerce. and published in 15 CFR 
30.92. . 
[A.ID. RegulatIon 1. 36 P.R. 7096, Apr. 14. 
1971, as a.mended at 37 FE. 12792. June 29, 
1972; 38 FR 13641. May 24.1973; 38 FR 18016, 
July 6. 1973] 

§ 201.02 Scope and application. 
The appropriate implementing docu

ment will indicate whether and the 
extent to which this Part 201 shall apply 
to the procurement of commodities or 
commodity-related services or both. 
Whenever this Pal"t 201 is applicable. 
those terms and conditions of this part 
will govern which are in effect on the 
da.te of issuance of an irrevocable letter 
of credit under which payment is made 
or is to be made from funds made avail
able under the Act. or. if no such letter of 
credit has been issued. on the date pay
ment instructions for payment from 
funds made available under the Act are 
received by the paying bank. 

(a) The borrower/grantee is respon
sible for compliance with the applicable 
provisions of this part by 
importers 
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and suppliers and for assuring that im
porters and suppliers are informed of the 
extent to which this part applies. 

(b) Subpart B sets forth conditions 
governing the eligibility for A.I.D.-fi
nancing of transactions covering com
modities and commodity-rela.ted serv
ices. 

(c) Subpart C prescribes procedures 
which importers shall follow in purchas
ing commodities. 

(d) Subpart D sets forth the responsi
bilities of suppliers. 

(e) Subpart E contains provisions re
- latins to 

(1) The diversion of shipments and 
the vesting in A.I.D. of title to com
modities; 

(2) The effect of termination or modi
fication of any loan. grant or implement
ing document; and 

(3) A.I.D. audit and inspection rights. 
(f) Subpart F describes the financing 

process and prescribes the documents 
which shall be submitted to banks and to 
A.I.D. 

(g) Subpart G contains the price tests 
which shall be met and limitatiOns on 
amounts and types of payments which 
A.I.D. will.flnance. 

(h) Subpart H defines the rights and 
responsibilities of banks. 

m Subpart I sets out the rights and 
remedies which are reserved to A.ID. 
and provides for the waiver under special 
circumstances of the provisiOns of this 
Part 201. 

(j) Unless otherwise indicated, ref
erences in this Part 201 to subparts or 
to sections relate to subparts or sections 
of this Part 201. 
(A.ID. Regula.tlon 1. 36 F.R. 7096. Apr. 14. 
1971. as amended at 37 P.R. 12792. June 29. 
1972 43 F .R. 25998, June 16, 1978) 
Subpart B-Conditions Governing the 

Eligibility of Procurement Transac. 
tions for A.I.D. Financing 

§ 201.10 Purpose. 
This subpart sets forth reqUirements 

for A.I.D. financing applicable to trans· 
actions for the procurement of commodi
ties and/or commodity-related services. 
§ 201.11 Eligibility of commodities. 

To qualify for A.ID. financing, a com. 
modity procurement transaction shall 
satlsfy the following requirements: 

(a) Description and. condition of the 
commodity. The commodity shall con
form to the description in the imple-
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menting document. Unless otherwise 
authonzed by AIJ)/W in writing, the 
commodity shall be unused, and may 
not have been disposed of as surplus by 
any governmental agency. 

(b) Source-(l) General rule. The 
source of the commodity shall be a coun
try authorized in the implementing doc
ument by name or by reierence to an 
A.I.D. geographic code. In addition, the 
commodity shall have beeen mined, 
grown. or through manufacturing, proc
essing, or assembly produced in a source 
country authorized in the implementing 
document. 

(2) Exceptions. A produced commod
ity will not be eligible for A.I.D. financ
ing if 

(i) It contains any component from 
countries other than free world countries .. 
as described in A.I.D. Geographic Code 
935; or 

(ii) It contains components which 
were imported into the country of pro
duction from such free world countries 
other than authorized source countries; 
and . 

(a) Such components were acquired 
by the producer in the form in which 
they were imported: and 

(b) The total cost of such components 
(delivered at the point of production) 
amounts to more than 50 percent, or 
such other percentage as A.I.D. may pre
scribe. of the lowest price (excluding the 
cost of ocean transportation and marme 
insurance) at which the supplier makes 
the commodity available for export sale 
<whether or not financed by A.I.D.). 

(e) For the purpose of calculat~ 
ellgible components under this subdi
vision. "authorized source countries" 
shall include the cooperating country 
itself and all AID Geographic Code 
941'countries regardless of the eligibla 
source code authorized in the impie
menting document. 

(3) Waiver provision. AID/W may 
from. time to time waive or modify the 
requirements of subparagraph t2) (ll). of 
this paragraph if in its view such actIOn 
is necessary to achieve A.I.D:s objective 
of conformity with normal industry 
practices. 

(4) Identification of principal geo-
graphic code numbers. The A.I.D. Geo
graphic Code Book sets forth the official 
description of a.ll geographic codes used 
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by A.I.D. in authorizing or implementing 
documents to deSignate authorized 
source countries or areas. The following 
are summaries of the principal codes: 
Code aOO-The States of. the United States. 

the District of. Columbia, areas of. U.S.
assOCiated sovereignty (InclucUng trust 
territories) • 

Code 940-"The Americas": The United 
States and areas of. U.S. asSOCiated sover
eignty I excluding the Ryukyu Islands) and 
all independent countries In the Americas 
south of the United States. except the co
operating country itself. and Cuba. 

Code 901-"Limited Free World": Any area 
or country in the Free World. excluding 
the cooperating country Itself and the fOL
lowing developed countries: Australia, 
Austria, Belgium, Canada, Denmark, 
Prance. Germany (Fed. Rep.). Italy, Japan, 
Luxembourg, Monaco. Netherlands, New 
Zealand, Norway. South Africa, Spain, 
Sweden, Switzeriand, and the United 
Kingdom. 

CO«e 899-,iFree World": Any area or 
country excluding the cooperating country 
itself and the following countries: Albania. 
Bulgaria. Cambodia, China (mainland) and 
other Chinese CommuniSt-controlled areas, 
Cuba. Czechoslovakia. Estonia, East Ger
many. Hungary, North Korea. Latvia. Lithu
ania. Outer Mongol1a, Poland, Romania. 
North Vietnam, SOuth Vietnam. an(l the 
Union ot SOviet SOcialist Republic (USSR). 

Code 935-"Special Free World": Any area or 
country In the Pree World. including the 
coopera.tinlt country Itself. 

uode 941-"l:Selected Free World": Any 
Independent country in the Free World, 
except Algeria, Andorra, Australia, Austria. 
Belgium. West Berlin, Canada, Congo (Braz
zavllle), Cyprus, Denmark, Ftnland, France, 
West Germany, Greece, Hong Kong, Iceland, I ran _ 
Iraq, Ireland, Italy, Japan, Kuwait, Libya, • 
Liechtenstein, Luxembourg, Malta. Monaco, 
Netherlands, New Zealanci, Norway, Portu-

*gal, Qatar, Saudi Arabia, * 
3an Marino, Somal! RePUDUC, South Atrlca. 
SpalIi, Sweden. Switzerland, United Arab 
Emirates, United' Kingdom. Vattcan City, 
South Yemen, Yugoslavia, and the coop
erating country 1~1!. 

Code 910-"Selected Less Developed Coun
tries": Ind1a, Morocco, Pakistan. the 
PhlUppilles. Taiwan, South Korea, Slnga.
pore, Tunisia, and Thailand. Code 000 shall 
also be Included within this Code. 
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ment with the Agency for International 
Development". including the "Invoice
and-Contract Abstract" on the reverse of 
such form (Appendix A to this Part 201) • 
or any substitute form which may be pre
scribed in the letter of commitment, re
quest for the openL'lg of a special letter 
of credit. or other pertinent implement-* ing document. * 

<t) United States. "Unltea States" 
means the United States of America, any 
State. territory or possession thereof. 
Puerto Rico and the District of Columbia. 

(u) US AID. "US AID" means the 
A.I.D: mission or representative to any 
cooperating country. 

(v) [Reserved] 
(w) Commodity Approval Application. 

"Commodity A p pro val Application" 
means the APplicati('ln for Approval by 
the Agency for International Develop
ment of Commodity Ellg1b1l1ty (A.I.D. 
Form 11) which appears as Appendix D 
to this Part 20 l. 

(x) Schedule B. "Schedule B" means 
"Schedule B. Statistical Classification of 
Domestic and Foreign Commodities Ex
ported from the UnIted States" issued 
and amended from time to time by the 
U.S. Bureau of the Census, Department 
of Commerce. and published in 15 CFR 
30.92. 
(A.I.o. Regulatlon 1. 36 F.R. 7096. Apr. 14. 
1971, as amended at 37 F.E. 12792. June 29. 
19'12; 38 FR 13641. Ma.y 2'1, 1973; 38 FR 18016, 
July 6. 1973) 

§ 201.02 Scope and application. 

The appropriate implementing docu
ment will indicate whether and the 
extent to which this Part 201 shall apply 
to the procurement of commodities or 
commodity-rela.ted services or both. 
Whenever this Pal't 201 is a.pplicable. 
those terms and conditions of this part 
will govern which are in effect on the 
date of issuance of an irrevocable letter 
of credit under which payment is made 
or is to be made from funds made avail
able under the Act. or, if no such letter of 
credit has been issued, on the date pay
ment instructions for payment from 
funds made available under the Act are 
received by the paying bank. 

(s.) The borrower/grantee is respon
sible for compliance with the applicable 
provisions of this part by 
importers 
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and suppliers and for assuring that im
porters and suppliers are informed of the 
extent to which this part applies. 

(b) Subpart B sets forth conditions 
governing the eligibility for A.I.D.-fi
nancing of transa.ctions covering com
modities and commodity-related serv
ices. 

(c) Subpart C prescribes procedures 
which importers shall follow in purchas
ing commodities. 

<d) Subpart D sets forth the responsi
bilities of suppliers. 

(e) Subpart E contains provisions re
-latingto 

(1) The diversion of shipments and 
the vesting in A.I.D. of title to com
modities; 

(2) The effect of termination or modi
fication of any loan, grant or implement
ing document; and 

(3) A.I.D. audit and inspection rights. 
(n Subpart F describes the financing 

process and prescribes the documents 
which shall be submitted to banks and to 
A.I.D. 

(g) Subpart G contains the price tests 
which shall be met and limitations on 
amounts and types of payments which 
A.I.D. will finance. 

(h) Subpart H defines the rights and 
responsibilities of banks. 

(i) Subpart I sets out the rights and 
remedies which are reserved to A.I.D. 
and proVides for the waiver under special 
circumstances of the provisiOns of this 
Part 201. 

(j) Unless otherwise indicated. ref
erences in this Part 201 to subparts or 
to sections relate to subparts or sections 
of this Part 201. 
IA.I.o. Regulat10n I, 36 F.R. 7096, Apr. 14. 
1971. as amended a.t 37 F.R. 12792. June 29. 
1972 43 F.R. 25998, June 16, 1978) 
Subpart B-Conditions Governing the 

Eligibility of Procurement Transac
tions for A.I.D. Financing 

§ 201.10 Purpose. 
This subpart sets forth requirements 

[or A.I.D. finanCing applicable to trans
actions for the procurement of commOdi
ties and/or commodity-related services. 
§ 201.11 Eligibility of commodities. 

To qualify for A.I.D. financing. a com
modIty procurement transaction shall 
satisfy the following reqUirements: 

(a) Description and condition of the 
commodity. The commodity shall con
form to the description in the imple-
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(c) Date of shipping documents. The 
documen ts required as evidence of ship
ment under § 201.52(a) (4) shall show 
that the date of shipment was within 
the shipping period, if any. specified in 
the implementing document. 

(d) 21:fedium ot transportation. Ship
ment shall not be eiIected. 
--dj-:SY-s. transportation medium 

owned, operated or under the control of 
any country not :included witllln A.I.D. 
Geographic Code 935; or 

(2) On a vessel which A.I.D. has desig
na.ted ineligible; or 

(3) Under any ocean or air charter 
which has not received prior approval by 
AID/W. 

(e) Marine insurance. If .I\..I.D. de
termines that the government of a co
operating country, by statute, decree, 
rule. or regulation. discriminates with re
spect to A.I.D.-financed procurement 
against any marine insurance company 
a.uthorized to do business in any State of 
the United States. then any A.I.D.-fi
nanced commodity shipped to the co
operating country shall be insured 
against marine risks and such insurance 
shall be placed in the United States with 
a company or comp;::.nies authorized to do 
a marine insurance business in a State 
of the United States. "DisCrimination" 
within the meaning of this paragraph 
may be found to exist whenever the 
effect of governmental action by a co
operating country is to hinder an im
porter in entering into a cJ.!. contract 
with a. U.s. supplier or in instructing a. 
U.S. supplier to place marine insurance 
in the United States. 

(f) Timelv submission of documents. 
All documents required under § 201.52 
to be submitted by a. supplier in order 
to receive payment or reimbursement 
shall be submitted to A.ID. or to a 
designa.ted bank. whichever is appro
priate, on or before the terminal date 
specified in the letter of commitment, 
the request for the opening of a special 
letter of credit. or other implementing 
document. 

(g) u.s. Treas,ury Department regula
tions. procurement transactions shall 
comply with the requirements of the 
Foreign Assets Control Regulation and 
CUban Assets Control Regulation of the 
U.s. Treasury Department. 

BEST AVAILABLE copy 
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(h) Commodities shipped out of free 
port or bonded warehouse. No com
modity shIpped out of a free port or 
bonded warehouse is eligible for A.I.D
financing if it was shipped to the free 
POrt or bonded warehouse without com
pliance with the requirements set forth 
in paragraphs (d) (1) and (2) of this 
section or if it was shipped from the 
free port or bonded warehouse without 
compliance with the requirements set 
forth in paragraphs (d) (1). (2) and 
(3) of this section. 

(D Purchase price. The purchase price 
for the commodity shall satisfy the re
quirements of Subpart G. 

(j) Purchases from eligible suppliers. 
Commodities procured with funds made 
available under this Part 201 shall be 
purchased from eligible suppliers. A sup
plier shall not be eligible to receive A.I.D. 
funds if: ' 

(1, The supplier has been suspended 
or debarred by A.I.D. pursuant to A.I.D. 
Regulation 8, Part 208 of this chapter; 
or 

(2) The supplier has been placed by 
A.ID. on prior review and approval pur
suant to § 201.33 of this part and A.I.D. 
has not, in fact. glven its prior approval 
to the supplier for the fn."!lishing of spe
clfic goods: or 

(3) The Supplier is not an individual. 
resident in a country included in the au· 
thorized source code; a nonresident citi
zen of a country included in the author

-1Zed source code; a corporation or part
nership organized under the laws of a 
country included in the authorized 
source code; or a controlled foreign cor
poration (within the meaning of section 
957 et seq. of the Internal Revenue Code) 
as a.ttested by current information on 
:flle with the Internal Rvenue Service of 
the United States (on IRS Form 959. 
2952, 3646. or on substitute or successor 
forms) submitted- by §hareholders of 
the corporation; "or a ioint venture or 
'unincorooratedl-associatioD oonsiatim!. 
entirely of individuals. corporat.ion9 ~. 
1partnersIl1p9!_whicldit any of the foreg6mg--
,categories." ; 

(k> DeteTmmatton Of commodity eli
gfbilitzJ. The commodity shall be ap
proved In writing by ~'\.ID. for each sale 
transaction as eligible for A.I.D. financ
mg. Such approval shall be indicated on 
the Commodity Approval Applica.tion 
submitted to A.I.D. by the supplier. 
rA~.D. RegulatIon 1. 36 P.R. 7096. Apr. 14. 
1971, as amended at 37 P.R. 12792. June 29, 
1972: 37 F.R. 18192. Sept. 8. 1972; 37 F.R •. 
26516. Dec. 13.1972". 
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f 201.12 Eligibility of incidental services. 
• f Incidental services llll"S be financed. 
under the same implementing docu
ment which makes I .... Ll.::.:;; ava.ilable for 
the procurement of eQ.uipment if. (a) 
Such services -are spec:flt.'rl In the pur
chase contrnct"relat!ng to the equip
ment; and (b) The price satisfies the 
requirements of § 201.68; and (C) The 
portion of the total purchase contract 
price attributable to such services does 
not exceed $50,000 or 25 percent of the 
total purchase contract, whichever is 
1~. - -

§ 201.13 EUgibUHy of deliYery sentces. 
(a) General. Delivery of AID-fmanced 

commodities may be financed under the 
implementing document provided the 
delivery services meet the requirements 
in this section. . 

(h) TransportOtion costs-{l} Ocean 
transportation costs. (il Unless 
otherwise authorized. AID will finance 
only those ocean tl'ansportation costs 
which meet the requirements. of this 
paragraph (bJ(l}. . 

(a) When Geographic Codg 000 is the 
authorized source for procurement. AID 
will finance only those costs incurred on 
vessels under U.s. flag l"t)gistry. 

(b) When Geographic Code 941 is the 
authorized source for procurement, AID 
will finance only those costa incurred on 
vessels under flag regist .. ,y of countries 
included in Code 941 and the 
cooperating country. 

(e) AID will fmance costs incurred on 
vessels under flag registry of any free 
world country if the costs are part of the 
total cost on a through bill oflading paid 
to a carrier for initial carriage on a 
vessel which is authorized in' 
accordance with paragraphs (b}(l}(i} (a) 
or (b} of this section. 

(ii) When an eligible flag vessel is not 
available for shipment. a supplier may 
request a waiver of the eligibility 
requirements from the Office of 
Commodity Management, 
Transportation Division. AlD, 
Washington. D.C. 20523. 

(2) International air transportation 
costs. (i} AID will finance only those 
itltemational air transportation costs 
which meet the requirement of this 
paragraph (b}{2). For the purposes of this 
subparagraph the teon "U.S. flag air 
carrier" means one of a class of air 
carriers holding a certificate of public 
convenience and necessity issued by the 
Civil Aeronautics Board. approved by 
the President. authorizing operations 
between the U.S. or its territories and 

(ii) (al Under all AID grants and under 
AID loans when the authorized source 
for procurement in Geographic Code 
000, AID will fmanre only those costs 
incurred on U.S. flag air carriers unless 
such service is not available. 

(b) Under AID loans when the 
. authorized source for procurement is 

Geographic Code 941, AID will finance 
only those costs incurred on U.S., 
cooperating country. or Geographic 
Code 941 flag air carriers unless such 
service is not available. 

(e) AID win finance international air 
transportation costs incurred on aircraft 
under flag registry of any free world 
country if the costs are part of the total 
cost on a through bill of lading paid to a 
carrier for initial carriage on an aircraft 
which is eligible in accordance with 
paragraphs (b){2)(ii){a) or (b) of this 
section. 

(iii) (a} Expenditures for intemational 
air transportation furnished by air 
carriers which are not eligible under the 
provisions of paragraph (b)(2)(iiJ of this 
section will be financed by AID only 
when service by eligible air carriers is 
unavailable. C.iteria for determi:wlg 
when service by eligible air carriers is 
unavailable are the same as those 
published in 41 CFR 1-1.323-3 for 
determining when certified U.S. flag air 
carriers are unavailable. (Guidance on 
determining when service is unavaiJable 
may also be obtained from the Office of 
Commodity Management. 
Transportation Oivision.) 

(b) When service by eligible flag air 
. carriers is unavailable. any Code 935 

flag air carrier may be used. 
{el In the event the supplier selects an 

air carrier other than an eligible flag 
carrier for international air 
transportation. it must include a 
certification on invoices which include 
such transportation costs as follows: 
Certification of Unavailability of U.S. (Code 
941 and Cooperating Country) Flag-Air 
Carriers ' 

J hereby certify that transportation service 
by U.S. (Code 941 and Cooperating Country) 
flag air carriers was unavailable for the 
following reason(s): (state reasan(s)). 

one or more foreign countries. 
B~ST AVAILABLE COpy 
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* (3' Other Conditions and Limitations. 
Notwithstanding paragrnphs (bJ.(l} and 
(b)(2) of this section. uruess otherwise 
authorized. AID will not fmance 
transportation costs 

(il For shipment beyond the point of 
entry in the cooperating country except 
when intermodal transportation service 
covering the carriage of cargo frum. point 
of origin to destination is used. and the 
point of destination. as stated in the 
carrier's through bill of lading. is 
established in the carrier's tariff; or 

(ii) On a transportation medium 
owned. operated or under the control of 
any country not included in Code 9-35; or 

{iii} On any vessel designated by AID 
as ineligible to carry A.lI)..finarn:ed.. 
cargo; or 

(ivJ Under any ocean or air charter 
covering full or part cargo (whether for a 
single voyage. consecutive voyages. or a 
time period} which has not received 
prior approval by AID/W (Office of 
Commodity Management}: or 

{v} Which are attributable to 
brokerage commissions which exceed 
the limitations specified in § 2t)1.65(1} or 
to address commissions. dead freight, or 
demurrage. 

(e) Inspection serviCt1s. AID will 
finance inspection of AID-financed 
commodities if such inspection is 
specified in the purchase contract. 
performed by independent inspectors at 
the request of the importer and is either 
customary in export transaction.s for the 
commodity involved or is necessary to 
determine conformity of the 
commodities to the contract. 

.,' -
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(d) Insurance. flJ Unless otherwise 
authorized. AID will finance premiums 
for marine insurance including war risk 
on AID-financed commodities only if 

(i) The inStIraOCe is placed within a 
country included in the authorized 
geographic code: Provided. Tha:t if the 
authorized geographic code is any other * 

BEST AVAILABLE COpy 
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.* than AID Geographic Carle 000. the

Coo~.xating country it.sclf shall be 
rec.~gniz.erl as an eligible source; and 

(u) Such in~uranc.e is I;i~ed eiths in 
accordance with the ter~lI of the 
co~mo~ity purchase contract or on the 
wn.~!en Instructions of the importer: and. 
. (m) Insurance COvera"c relates only to' 
the period during which"the 
commodities are in transit to the 
_~ooperating country, except that it may 
Include coverage under a "warehouse
to-warehouse"' clause; and 
. (~v} ~he premiunis do not exceed the 

hmltations contained in 11 201.68: and 
(v) The msurance provjdes that 1088 

payment proceeds shan be paid in US 
dollars or other freely convertible .• 
currency. 

(2) Within the meaning of § lOt.li(e}. 
as well as of this subparagraph. 
insw:ance is "placed" in a country only 
if payment of the insurance premium is 
made to, Bind the insnnmce policy is 
issued by, an inam-anc& wmp.;my oftica 
l~~~~ed in that cmmtry. * 
f 201.14 Eligibility of bid and performance 

. bonda and guaranties. 

The cost of any bid bond or guaran
ty .posted by a successful bidder or of 
any performance bond or guaranty 
posted by a supplier is eligible tor fi
nancing under the implementing docu
ment to the extent tha.t the principal 
amount of the bond or guaranty does 
not exceed the amount customary In 
international trade for the type of 
transaction and commodity invoived. 
Bonds or guaranties may be payable In 
U.S. dollars, or freely convertible cur
rency or local currency and ma.y be 
posted In favor at either AID or the 
borrower/grantee: Provided That the 
bond or guaranty conforms to the re
Quirements of the inVitation for bids 
or the contract. as applicable. 
§ 201.15 U.S.-flag vessel shipping re

quirement_ 
(a) General reqUirements. At least 50 

percent of the gross tonnage of all com
modities financed with A.I.D. dollar 
funds and transported to the cooperat
Ing country on ocean vessels shall be 
trJmsported on privately owned U.S.-flag 
commercial vessels. The foregoing re
Quirement shall apply separately for 
shipments on dry bulk carriers, dry cargo 
liners, and tankers from each of the fol
lOwing geographical areas: United States. 
Europe and Africa, Near East and South 
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Asia, Latin America. and Canada and 
Far East. Additionally, at least 50 per
cent of the gross freIght revenue gener
ated by all shipments financed with 
A.I.D. dollar itUlcis and transported to 
the cooperating country on dry cargo 
liners shall be paid to or for the benefit 
of privately owned U.S.-fiag commercial 
vessels. 

<b) Responsibility of borrower/grantee. 
The borrower/grantee shall be respon
sible for assuring compliance with the 
requirements of paragraph (a) of this 
§ 201.15 and for impOSing upon sub
borrowers, contractors and importers 
such requirements regarding shipping 
arrangements with suppliers as will as
sure discharge of this responsibility. 
Such compl1ance shall be achieved dur
~g each U.s. fiscal year 

(October 1 - September 30) 
88 well as each quarterly perIod 
&nereof. or during such other period or 
periOds as may be specified by A.I.D. In 
agreements or implementing documents. 

(c) Nonavailability of U.S.-flag ves
sels. Upon application of the borrower/ 
grantee, AID/W (Office of 
Commodity Management) 

will determ1ne and advise 
the borrower/grantee whether or not a 
Privately owned U.S.-flag commercia.l 
vessel is available for a. specific shipment 
of commodlties at fair and reasonable 
rates. Such determination and advice ot 
nonavalla.bility does not relleve the bor
rower/grantee of the obligation to com
ply with the requirements of paragraphs 
(a) and Cb) of this section except to the 
extent that A.I.D. after reviewing ship
ments by the borrower/grantee during 
the fiscal year, quarterly period thereof, 
or other relevant time periocf, determines 
that such compliance has not been pos
sIble. Any such determination and ad
vice will not in any way affect the eligi
bUity for A.I.D. financing of transporta
tion costs on foreign ftag vessels. 

(d) Privately owned U.S.-flag com
merciaZ vessels. For purposes of this 
section the term "privately owned U.S.
flag commercial vessels" shall not include 
any vessel which, subsequent to Septem
ber 21. 1961, shall have been either built 
outside the United States. rebuilt outside 
the United States. or documented under 
any foreign registry until such vessel 
shall have been documented under the 
laws of the United States for a period of 
3 years. 
(A.I.D. Reg. 1. 36 F.R. 7096, Apr. 14, 1971. as 
amer.ded at 36 F.R. 21190. Nov. 4,1971; 37 F.R. 
12792,June 29, 1972: 43 F.R. 25998 
and 2S~99, June 16, 1978) 
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Subpart C-Procurement 
dures-~e5ponsibilitjG5 
porters. 

§ 201.20 Purpose. 

Proce
of Im-

This subpart prescribes procurement 
procedures which shall apply to an im
porter whenever a coromod! ty procure
ment is to be financed by A.I.D. 

§ 201.21 Notice to supplier. 

The importer is responsible tor provid
ing the supplier with the following in
formation (either through the invitation 
for bids or otherwise) : 

(a) Notice that the transaction is to 
be financed by A.I.D. under this Part 
201; 

(b) The ldentification number of the 
implementing documem: 

(c) All adclltionallnformation prereq
uisite to A.I.D. financing and contailled 
in the instructions from the borrower/ 
grantee to the importer <for example. 
eligible source of commodity. periods 
during which deliveries must be made. 
shipping provisions. and documentation 
requirements): and, where appropriate, 

(d) Notice relative to the marking re
quirements of § 201.31<d) that the im
porter is the government of the cooper
ating country or any of its subdivisions 
or instrumentalities. 
[38 F.R. 11921. June 23.1971) 

5 201.22 FOl'IWIl competitive bW pro-
«dues. 

, If the implementing document re
quires, or if the importer elects procure
ment through the formal compet1tive 
proeedures set forth'in this section. then 
except at paragraPM (f)_ or (g) of th1a 
section may apply, the followlD! mini
DllU». reql1irements shall be applicable: 

(a) Contents 01 the invitation for buu. 
Every inVitation for bids and every at
tachment ctr amendment to an invita
tion shall be in the English language. 
The invitation shall contain the follow
inc: 

(1) Statement of requirements. The 
Invitation shall state specifically that the 
formal COl'll~titive bid procedures set 
forth In thl6 § 201.22 apply. The terma 
~ concUtiona which apply to the pro
curement sball'~ clearly indicated, h"l
eluding a~ factors other than price to 
be used in evaluation. Commodity spec
Ulcatlons shall be stated in terms of 
U.s. standa.rds. in a non-restrictive mall
ner, and in suf.ll.clent 'detail to pel'Illft 
m&x1mum respome from p~e 
-pHon. 
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(2) Statement regarding submission 
of biela. Invitations for bids shall state 
the appllcable inVitation number. the 
addre!S to which bids are to be sent the 
closing hour and da.te for SUbmission and 
the date, hour, and place for public 
open1ng of bids. If additional drawings. 
details. regulations or forms are neces
sary for bidd!ng, the inVltatlon shall 
awe where such material may be ob
tained. 

(3) Statement regarding this Part 201. 
'llhe 1riVitation for bids sh~ expreuly 
indicate the extent to which any result
in« contract ls subject to the require
ments of this'Part 201. 

(4) Statement regarding late bids. 
The invitation for bids shall sta.te that; 
no blc1 received at the address designated 
In the invita.tion alter closing hour and 
date tor submiSSion will be coro...sidered 
for award unless its late arrival at that 
ad~ u attributable to mishandling 
of the bid documents by the purch~er or 
any of his agents directlY 9..-"'Sociated -
with receiving or :l>rocessing,. bids. In no 
case will the purchaser consider. a. bid 
whlch was not received at the place of 
:Rublic opening before the award was 
made. 

(b) Advertising the invitation for biela. 
The importer shall comply with the mini
mum notifica.tion requirements set forth 
in this paragraph (b). He may"a.lso take 
any further steps to notify prospective 
suppliers which are consisteIlt with pru
dent procurement. 

(1) Submission to A.I.D. Three copies 
of the invitation for bids must be sent to 
A.I.D., Sln2ll BUSiness omce. Washing
ton. D.C. 20523, and a number of copies 
which ls adeqm.te in relation to the prob
a.ble number of interested suppliers shall 
be made availa.ble in ellglble source 
countries at suitable places designated 
bJ the borrower/grantee and agreed te 
by A.I.D. Invitations must be ava.1lable 
to prospective suppliers free of charge, 
unless otherwise authorized by the Small 
Buainess omce, Am/W. All copies must 
be accompanied by a complete set of any 
a\:ldltione.l drawings, details, a.pplicable 
government, reg\lla.ticlDa, ~ ~r per
tinent data necessary to the preparacen 
of 'b1dS. or make reference to such addi
tional documents as are readily avail
able to the publlc or are available for 
public inspection. 

(2) Ti.me of submission. Copies of the 
invitation for bids must be iurnishecl 
suffiCiently in advance of the bid-closing 
date to permit adequate preparation of 
bids. Unless a longer period is prescribed 

• 
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contract to which 1t re1a.tes and me im
plementing document under which it is 
issued. 
(A.I.D. Regulation 1. 36 !'.E. 7096. Apr. 14. 
1971. as amended at 37 F.R. 12792. June 29. 
1972} 

§ 201.52 Required documents. 

(a) Commodities and. commodity-re
lated services. Claims for reimbursement 
or payment with respect to commadities 
a.nd commodity-related services shall be 
supported by the documents iisted in sub
paragraphs (1) through (8) of this para
graph (X by such other documents as 
may be required In the implementing 
document, letter of cOmmitment. or !"!::
quest for the operu.."lg of a special letter 
ot credit. Each document shall indicate 
the Identlflc3.tion number of the appli
cable implementing document. letter of 
cOmmitment. or request for the opening 
of a. speCial letter of credit. 

(1) Voucher. Voucher SF 1034 with 
three copies. to be prepared by the bor~ 
rower/grantee. by the approved appl1~ 
cant, or by the bank as assignee or agent 
for. the approved appllcant. 

(2) SUpplier's invoice. (i) One copy 
of the supplier's detailed mvoice showing 
the following: 

(a) The name and address of the im
porter: 

(b) The quantity and the deSCription 
ot each item shIpped. in sUfficient detail 
for ready Identiflcatlon; 

(e) The total gross sales price; 
(d) The total net sales price <deter

mined by deducting from the total gross 
sales price the amounts required to be 
deducted under § 201.65(g) ; 

(e) The sales price for each item net 
ot all trade discounts to which the 1m~ 
porter is entitled: 

(I) The delivery terms (e.g., t.o.b .• 
f.a.s., c.i.! .• and c. & !.) : 

(g> The dollar amount of any inci
dental sen ices which are not included 
in the price of the commodlty and tor 
which reimbursement is claimed: . 

(h) The dollar amount of all deUvery 
services obtained by the supplier of the 
commodity for the importer's account 
which are not included In the price of 
the commodltjr and [or which reimburse
ment f.s ·claimed: 

(i) To the extent that the oommodlty 
price Includes transportation cost as de
fin,ed in § 201.61(c) or other commodity
related services. a description of such 
services and the dollar amounts attrib
utable to such services: and 

• 
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(1) Unless a Supplier's Certificate cov
ering marine insurance is submitted. the 
name and address of the sllPp!ier of such 
tnsurance and the dollar cost thereof. 

(11) Each invoice shall be marked 
"PAID" by the supplier. or alternatively. 
the bank may certify by an endorsement 
on or attachment to the Invoice that 
payment has been made in the amount 
shown on the invoice. • 

(iii) (Reserved] 
(3) Cha.rter party. A copy (or photo

stat) of any charter party under which 
shipment is made, submitted (1) by the 
commodity supplier whenever A.I.D. fi
nances any portion of the dollar price 
of a. commodity sale under c.&!. or 
cJ.!. delivery terms. or (il) by the sup
piler of ocean transportation whenever 
A.I.D. finances the !relght under a.."lY 
freight reimbursement arrangement. U 
shipment is made under a consecutive 
voya.ge or time char...er and the person 
or organization seeking reImbursement 
or payment has previously submitted to 
A.I.D. a. copy (or photostat) of said 
cnarter party in support of a prior claim 
for reimbursement or payment, such per
son or organization may, in lieu of 
further submission of the charter party, 
certify to the fact ot prior submissiOn. 

(4) Evidence 0/ shi~t. (i) A copy 
(or photostat) of the bill of lading 
(ocean. charter party, airway. railway, 
barge. or truck) or parcel post receipt 
evidencing shipment from the point of 
export in the source country or a free 
port or bonded warehouse. The bill of 
lading shall indicate the carrier's com~ 
plete statement of charges. including 
all relevant weights. cubic measure~ 
ments. rates .and additional charges. 
wheth~r or not freight is financed by 
AID. 

.... (ii) When the c()!ll.IIl(Klity is 
transported to the cooperating C?untry 
under ita own power (e.g.. a ~ 
vessel), AID will require a cerill!ca:e 
signed by the importer or its allll1~X1z,ed 
agent, cerufying that ~e ~ommodi.ty nas 
been received by the mlPOrte.r. ~ be 
submitted iDaiead of a bill of tacllilg. 

(iii) When the supplier is n~ . 
responsible under the terms Ollta • 

. agreement with the importer for as8'lll'lng 
thai the commoditiell are loaded ~ 
board the vessel. such 9S when delivery 
terms are f.a.s. port of shipmenL the * 
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§ 201.53 Final dale Cor presentation of 
documents. 

(a.) Direct reimbursement. Prescribed 
docwnents shall be presented to A.I.D. by 

the borrower/grantee no later than the 
terminal date specified in the imple
menting document. 

(b) Letter of commitment to bank or 
wecial letter of credit. Prescribed docu
ments shall be presented by the bank to 
A.I.D. and shall cover (1) payments or 
negotiations made under letters of credit 
expiring no later than the expiration 
date sta.ted in the letter ot commitment 
or the request for the opening of So special 
letter of credit. or (2) payments to a 3UP

pl1er, the approved applicant. or, a.t the 
request of an approved applicant, to a. 
person other than the supplier, ma.de no 
later than such eXPira.tion date • 

App A to HB 15, 10~30-80, 
as amended (TM 15:56) 
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Subpart G-Price Provisions 
§ 201.60 Purpose and applicability of 

this subpart. 

This subpart prescribes rules relating 
to prices. discounts. commissions. credits. 
allowances. and other payments. These 
rules shall be observed in the procure
ment of commodities and colnmodity
related services flllanced under this part. 
The rules implement and supplement the 
requirements of the Act relatmg to prices 
in such procurement. The general pur
pose of thcse rules is to assure the 
prudent use of A.I.D. funds. 

(a) statutory price limitations. (1) 
Section 604(a) of the Act provides: 

Funds made available under thlS Act may 
be used for procurement outside the United 
States • • • only If the price of any com
modity procured 1n bulk Is lower than the 
market price prevailing in the United stateS 
at the time of procurement. acljusted for 
dltrerences in the cost of transportation to 
destination. quality. and terms of payment. 

(2) Section 604(b) of the Act provides: 
No tuncls made available under this Act 

shall be used for the purchase In bulk at 
any commodities at prices ..,higher than the 
market price preva11lng in the Unit.ed States 
at the tlDle of purchase. adjusted tor dl.l1'er
ences in the cost of transportation to des
t1nation. quality. and terms ot payment. 

(b) Transactions covered. The rules 
and conditions prescribed by this subpart 
apply to all A.r.D.-financed transactions 
subject to this regulation wbether or 
not the commodities are purchased in 
bulk.. 

(c) Compliance. Compliance with this 
Subpart G and with any additional 
price reqUirement contained in the im
plementing document shall be a condi
tion to the finanCing by A.I.D. ot pro
curement -transactions under this part. 
Post-audit of transactions will be made 
by A.I.D. to determine whether there has 
been such compliance. 
§ 201.61 Meaning or terms in tbis sub

part. 
(a) Time of purchase. "Time of pur

chase" means that peliod encompassing 
the date the purchase price is fixed dur
ing which prices in comparable sales re
main substantially constant. 

(b) The date the purchase price is 
fixed. "The date the purchase price is 
fixed" means the date on which the 
parties agree on the price. If, however. 
the parties establish the price as of any 
other date which is subsequent to the 
date of such agreement and not later 
than the date of dellvel'Y. the term means 
such other date regardless of whether it 
precedes. coincides with or follows the 
legally effective date at the purchase 
contract. 
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(c) Transportation cost. "Transpor
tation cost" means the cost of all trans
portation by land. sea, or air from the 
port of export to the destination in the 
cooperating country, plus the cost of 
marine insurance. if any. covering such 
transaction. (NOTE: Such costs are fi
nanced by A.I.D. only to the extent pro
vided in § 201.13.) , 

(d) purchase price. "Purchase price" 
means the total amount which the pur
chaser agrees to payor make available 
to or for the benefit of the supplier (in
cluding any person or organization des
ignated by the supplier to receive such 
payment) for any commodity or com
modity-related service which is wholly 
or partly financed by A.I.D. 

<e) Comparable sale. (1) "Com-
parable sale" means any sale of or bona 
fide offer to sell the same commodity. or 
(in the absence of such a sale or offer to 
selD any sale of or offer to sell a similiar 
commodity which. wi.th respect to the 
quantity. quality. grade, period of de
livery. supply area. terms of sale. or cla'3S 
of purchaser. either -

(i) Is not sutficiently di.fferent from 
the sale being tested to result customarily 
in a price different from the price in the 
sale being tested; or 

<ll) Can be related to the' sale being 
tested through application of a custom
ary price differential. 

(2) A sale which is otherwise compa
rable to another sale is not rendered non
comparable by virtue of its being made 
out of a free port or bonded warehouse. 
The fact that a sale is made out of a 
free port or bonded warehouse shall 
not cause that sale to ditrer from 
otherwise comparable sales with 1:-espect 
to terms of sale, .!;upply area. or period 
of delivery. 

(f) Comparable export sale. "Com
parable export sale" means any "com
parable sale" in export transactions. 

(g) Comparable domestic sale.· "Com
parable domestiC sale" means any "com
parable sale" not in export transactions. 

(h) Export differential. "E~port dif
ferential" means the customary ditfer
ence in price between domesti.c sales and 
otherwise comparable export sales. 

(1) Class of purchaser. "Class of pur
chaser" means any group of purchasers 
which is separately identifiable and 
which is distinguishable from other pur
chasers on the basis of quantity pur
chased. distribution function or estab
lished trade prll'ltice. 
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(j) Period. of delivery. "Period of de
livery" means the ~ength of time between 
the date of the purchase contract and 
the date by which delivery is to be 
completed. 

(k) Supply area. "Supply area" means 
(1) The source country; or 
(2) If the commodity is customarily 

sold at di:l!erent pnces (exclusive of 
transportation costs) from different geo
graphical acres within a source country, 
the specific geographic area within the 
source country from which the com
modity is Shipped to the cooperating 
country. 

(1) Similar commodity. "Similar com
modity" means a commodity which 

(1) Is functionally interchangeable 
with the commodity in the sale being 
tested: and 

(2) Affords the purchaser substan
tially equivalent seniceability. 

(m) Prod.ucer. "Producer" means any 
person who grows. mines, manufactures. 
proces.ses. or assembles a commOdity in 
the form in which it is exported. 

(n) Commission. "Commissfon" means 
any payment or allowance by 1'1. sup
plier to any person for the contribu
tion which that person has made to se
curing the sale for the supplier or which 
that person makes to securing on a. 
continUing basis similar sales for the 
supplier. 

(0) (Reserved) 
* <P} (Res erved) 

(q) [Reserved) 
(r) [Reserved] 

*' (s) {Reserved} 

(t) Representative of the importeT. 
"ReJlresentative of the importer" means 
any entity affiliated with the importer by 
ownership or management ties .. 

Ir (u) (Reserved) 

(v) [Reserved] 
<w> [Reserved] 

* Rev; sed 

(x) state. "State" means the District 
of Columbia, Puerto Rico, or any State 
territory or possession of the Uruted 
States. * ~) (Reserved) * 

(1) A corporation which has been or
ganized ll.'1der the laws of any State 01 
the United States, which maintains a 
regular place of business in the Uruted 
States. and which is at least 51 percent 
beneficially owned by citizens ot the 
United States or U.S. firms or both; or 

(2) A sale proprietorship in which the 
sale proprietor is both a citizen and resi
dent of the United States; or 

(3) A partnership or association in 
which the majority of partners or associ
tion members are both citizens and resi
dents of the tTnited States. 
rA.I.D. Regulation 1, 36 P.R. 7096, Apr. 14, 
1971, as amended at 37 F.R. 12792. June 29. 
1972; 38 FR 13641. May 24. 1973 J 
§ 201.62 nespon"ihilities of borrower/ 

grantee and of supplier. 
(a.) Responsibilities of ':1orrower I grant

ee. The borrower/grantee shall: 
(1) When required by A.I.D., develop 

and periodically update. or coopera.te 
with A.I.D. in the development .and uP
dating of. lists of importers who have 
traditionally imported the commoditles 
which may be pUrchased under the loan 
or grant. Such listings shall be by com
modity ,groupingS selected by A.LD", 
cover all commodities eligible for fulanc
lng. and, to tbe extent such information 
is ava.ilable, show the names and ad
dresses of all importers regardless of the 
source from which their imports orig
mated. 

. (2) Insure that the importer 
(l) Procures in accordance with the 

conditions set forth in Subpart C as ap
plicable. a.nd 

<il) Except as provided otherwise in 
§ 201.22(d) pays no more than the low .. 
est ava.ilable competitive price. including 
transportation cost. for the commodity. 

(b) Responsibility of s·!lpplier. In ac
cordance with the provisions contained 
in the Supplier's Certificate whIch the 
supplier executed in order to receive pa.y
ment. the supplier is responsible for com
pliance with the provisiOns of this SUb
part G other than paragraph (a) of this 
section. 

• 

[A.I.D. Regulation 1, 36 FR 7096, 
April 14, 1971 as amended at 39 FR 
17946, May 22, 1974] 
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§ 201.63 Maximum prices Cor commod. 
ities. 

(8.) U.S. prevailing market price--U.S. 
source. The purchase price for a com
modity the source of \vhich is the United 
States shall not exceed. tile market price 
prevailing In comparabfe export sales ill 
the United States at the time of purchase 
adjusted for diiIerenct)s m the transpor
tation cost: Provided. however, That if 
there are no such comparable export 
sales, then the purchase price. excluding 
transportation cost. may not exceed the 
market price prevailing in comparable 
domestic sales in the Umted States at the 
time of purchase, adjusted upward or 
downward by the appropriate export 
differen tial. 

(b) U.S. prevailing market price
non-U.S. source. The purchase price. 
including transportation cost, for a com
modity the source of which is not the 
United States shall be lower than the 
market price prevailing in comparable 
export sales in the Umted States at the 
time of purchase including transporta
tion cost: Provided, however, That if 
there are no such comparable export 

. sales in the United States, then the pur
chase price from the source outside the 
United States, including transportation 
cost. must be lower than the market price 
prevailing in comparable domestic sales 
in the United States at the time of pur
chase. adjusted upward or downward by 
the appropriate export d.ilferential and 
transportation cost. 

(c) Supplier's comparable export 
price--U.S. ana non-U.S. sources. (1) 
The purchase price. excluding transpor
tation cost, shall not exceed plices gen
erally charged by the supplier in com
parable export sales from the source 
country at the time of purchase. 

(2) The requirement in subparagraph 
(1) of this paragraph shall not apply 
to the purcha.se price 

(D In any sale u!lder formal competi
tive bid procedures; or em In any sale of a commodity gen-
erallY traded on an organized commodity 
exchange. 

(3) "Comparable export sales" for the 
purpose of this paragraph shall not ill
elude sales 

(1) Under fOrmal. competitive bid pro-
cedures; or . 

(ii) Of a. commodity by a suppller to 
affiliates if the supplier as a gener~l prac
tice sells the commodIty to affilIates at 
prices lower than the prices he charges 
to nonaffiliates. . . . 

<d) Source country pret:a1Zzng market 
price--non-U.S. source. T:he purchase 
price, excluding transportation cost. s~all 
not exceed the market prlce prevailing 
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in the source country in comparable ex
port sales at the time of purchase: Pro
vided, hOlCet'er, That. if there are no such 
comparable export sales, then the pur
chase price. excluding transportaticn 
cost. shall not exceed the market pr1ce 
prevailing in comparable domestic sales 
in the source country a.t the time ot 
purchase adjusted upward or downward 
by the appropriate export differential. 

(e) Price test in the absence of com
parable sales at time oj purchase
U.S. and non-U.S. sources-(l) Sale by 
supplier who is not the producer. The 
purchase price shall not exceed the sum 
of-

(1) The lower of the following: The 
price paid by the supplier for the com
modity or the price charged by the pro
ducer in the original sale of that speCific 
commodity; and 

<ii) A markup over the amount al
lowed in subdivision (i) of this subpara
graph. which may not exceed the lower 
of the following: The markup over direct 
cost that is usual and customary in sales 
by the supplier of the same commodity. 
if any. or the most similar commodity, 
or. the markup over direct cost that is 
usual and customary in such sales by the 
competitors of the supplier; and 

(iii) To the extent not included in 
subdivision m of this subparagraph, an 
amount net to exceed the cost at prevail
ing rates of those expenses recognized in 
paragraph (a) of § 201.64 and actually 
incurred in moving the commodities sup
plied from the pcint of purchase to a 
position alongside or on board the vessel 
or ather export conveyance at point of 
export. 

(2) Sale by a supplier who is the pro
dueer. The purchase price shall not ex
ceed a price established in accordance 
with the customary pricing practices of 
the supplier for other products of the 
same general class as the commodity SOld. 

<f> Additional rule jor sugar. In ad
dition to being subject to the other price 
limitations contained In this section. the 
purchase price for sugar shall not ex
ceed the world price as derived from the 
daily market quotations on the New York 
Sugar Exchange for No.8 Contract spot. 
f.o.b. and stowed, adjusted for differences 
In quality. bagging, transportation cost. 
and other appropriate considerations. 

(g) Additional rule jor crude oil. pe
troleum fuels, and lubricants. In addition 
to being subject to the other price limita
tions of this section, the purchase price, 
including transportation cost. [or crude 
oll. petroleum fuel. or lubricants pro
cured from a non-U.S. source shall 
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"liot exceed the prevailing price, includ
ing transpol·tation cost, at which such 
commodity is available at the time of 
purchase in quantities similar to the 
contract amount from the same or from 
any other eligible source for otherwise 
comparable export sales. This limitation 
shall not apply to the purchase price of 
such a commodity procured under 
formal competitive bid procedures. 
"Comparable export sales" for the pur
pose of this paragraph shall not in
clude sales under formal competitive bid 
procedures. 

(h) Additional rules tor sales throurih 
or out of a tree port or bonded ware
house. (1) The purchase price including 
transportation costs to a cooperating 
country of a commodity which has passed 
through a free port or bonded warehouse 
shall not exceed: 

(i) The maximum price f.o.b. or t.a.s. 
source country eligible for A.I.D. financ
ing under the foregoing provisions of this 
§ 201.63: plus 

(li) Transportation costs calculated on 
the basis of the prevail!ng ocean freight 
rate for direct shipments from the source 
country to the cooperating country on the 
type and ftag of vessel en which the com
modity actually moved for the greater 
portion of its voyage from the source 
country through the free port or bonded 
warehouse to the cooperating country. 

(2) The purchase price of a. com
modity f.o.b. or f.a.s. a. free port or 
bonded warehouse shall not exceed the 
maximum price established in paragraph 
(1) of this § 201.63{h) minus transpor
tation costs from the free port or bonded 
warehouse to the cooperatmg country 
calculated on the basis of the prevailing 
ocean freight rate from the free port or 
bonded warehouse to the cooperating 
country for the type and flag of vessel 
on.which the commodity actually moved 
between those points. 

(f) Rule for formal competitive bid 
procedures. A price resulting in an 
award under a formal competitive bid 
procedure conducted in accordance 
with § 201.22 will satisfy the price re
quirements of this § 201.63: Provided, 
That AID determines that the formal 
bid procedure attracted a sufficient 
number of independent, responsive 
bids to assure that competitIon was 
achieved. 

;<;,: 

'. -

§ 201.64 Application ot the price rules 
to commodities. 

(a) Calculation of commodity prices 
on a common basis. In testing Whether 
the purchase price of a commodity ex
ceeds the price in comparable export 
sales or in comparable domestic sales. as 
applicable under § 201.63 (a), (c), (d). 
and (e), it is necessary to insure that the 
price being tested as well as the prices 
being used as a test or measurement are 
calculated on the basis of delivery along
side or on board the vessel or other ex
port conveyance. Such prices will in
clude, therefore, in addition to the price 
of the commodity at an internal point 
in the source country, transportation 
from that point to the port of export in 
the source country. and to the extent not 
already included in the price at the in
ternal point. Inspection. export packing, 
forwarder's fees at customary rates, the 
cost of placing the commodities on board 
the vessel or export conveyance (unless 
this cost is covered in the export freight) , 
and other necessary costs customary in 
the trade. 

(b) Calculation of commodity prices 
which involve transportation costs. (1) 
In testing a purchase price which in
cludes transportation cost (customarily 
known as a c. &1. or c.i.f. price) for com
pliance with the requirements of § 2(J1.63 
fa). (c). (d). and (e). A.I.D. will subtract 
from such price transportation cost as 
calculated by reference to the freight 
rate <for the type and flag of vessel on 
which the commodity was shipped) pre
vailing on the date the purchase price 
is fixed. In the absence of evidence to the 
contrary. the actt=al transportation cost 
paid by the supplier shall be presumed 
to be the transportation cost calculated 
in accordance with the formula con
tained in the foregoing sentence. 

(2) In testing a purchase price involv
ing transportation cost for compliance 
with § 201.62 and § 201.63 (b), (f), and 
(g), the test or measurement prices shall 
be 

(i) Prices based upon transportation 
by a U.S.-flag carrier if the price tested 
involves transportation by a U.s.-flag 
carrier; or 
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(in Prices based upon transportation 
by either a U.S.-flag carrier or a foreign
fiag carrier. whichever is lower. if the 
price tested involves tr:msportation by 
a foreign-flag carrier. 

(c) Calculation of amount eligible faT 
financing when shipment is through or 
out of a free port or bonded warehouse. 
(1) In the case of a shipment to a co
operating country which has passed 
through a free port or bonded warehouse, 
A.I.D. will finance no more than the 
lower of the following: 

(1) The maximum price described in 
§ 201.63 (h) (1). or 

(m The maximum price described in 
§ 201.63(h) (1) (i) plus any transporta
tion costs into or out of the free port 
or bonded warehouse which can be doc
umented in accordance wIth 3201.52(a) 
(5) (i) as having been incurred on a car
rier fiying the fiag of a country included 
in the geographic code authorized by 
A.I.D. for the transaction. 

(2) In the case of a shipment f.o.b. or 
t.a.s. a free port or bonded warehouse. 
A.I.D. will finance no more than the lower 
of the following: 

(D The maximum price described in 
§ 201.63(h) (2). or 

(ll) The maximum price described in 
§ 201.63(h) (1) (i) plus any transporta
tion costs into the free port or bOnded 
warehouse which can be documented in 
accordance with.§ 201.52(a) (5) (i) as 
having been incurred on a carrier ft.ying 
the flag of a country included in the geo
graphic code authorized by A.I.D. for 
the transaction. 

(d) Determination of prevailing mar
ket price. In the determination of any 
prevailing market price for any com
mOdity. relevant published and other 
price information will be considered. 
(A.I.D. Regulation 1. 36 F.R. 7096. Apr. 14. 
1971. as amended at 37 F.R. 12792. June 29. 
19721 

§ 201.65 Commissions, service payments, 
and discounts. 

(a.) - (n [Reserved J 
(g) Trade discounts. credits and al

lowances. To arrive at the net amount 
eligible for AID financing all trade dis· 
counts. credits. and allowances to which 
the importer is entitled shall be deducted 
from the gross amount of the supplier's 
invoice submitted under paragraph (a) 
(2) of § 201.52. 

(h) CommiSSions and other payments 
OT benefits to importers. purchasing 
agents, and others. Unless otherwise 
authorized by AID. no commission or 
other payment. credit. allowance. or ben
efit of any kind shall be paid. made. or 
given in connection with any sale subject 
to this part by the supplier or his agent-

(1) To or for the benefit of the im
porter; or 
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(2) To or for the benefit of a. purchas
ing agent or representative of an im
porter. even though such purchasing 
agent or other agent or representative 
may also have an agreement wIth a sup
plier to represent the supplier; or 

(3) To any third party in connection 
with a sale by the supplier to his dealer. 
distributor. or established agent in the 
cooperating country .. 

(i) Commissions and other payments 
or benefits attributable to AID 
financing. Every commission or other 
payment. credit. allowance. or benefit of 
'any kind paid. made or given in 
connection with the sale of commodities. 
financed under this part to any person 
described in paragraphs (h)(l). (2). or (3) 

... of this § 201.65 shall be presumed 
conclusively to have been paid from 
AID funds and shall thereby be subject 
to !he requirements of this Part 201. * 

(j) Maximum commission. A com
mission shall not exceed the amount 
which the supplier customarily pays in 
connection with similar transactions or 
the amount which is customarY in the 
trade. 

(k) Report of commissions and other 
payments or benefits. All commissions 
and other payments. credits. allowances. 
or benefits of any kind paid. made or 
given by the supplier in connection with 
AID-financed sales to or for the benefit 
of his agent. the importer. or any repre
sentative of the importer shall be fully 
reported on the invoice-and-contract ab
stract of the supplier's certificate re
quired under § 201.52(a) (6). 

m Brokerage commission. In con
nection with ocean freight services A.I.D. 
will finance a brokerage commission only 
If-

(1) Such commission does not exceed 
2% percent of the ocean.freight charge; 

(2) Such commission is payable to an 
individual resident in a country Included 
in the authorized source code; a. non
resident citizen of a country included in 
the authorized source code; or a corpo
ration or partnership organized under 
the laws of a country included in the 
authorized source code; and 

(3) The names of all persons receiving 
such commissions appear on the face ot 
the charter party. 

(m) Address commissions. An ad
dress commission to or for the benefit 
ot a charterer shaIl be deemed a discount 
on the stated freight rate or freight 
charge which the supplier of transporta
tion services shall deduct from the cost 
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of transportation financed by A.I.D. If 
the supplier of t.he commodity is the 
charterer. he shall rl'fUlld to A.l.D. any address COnunission received by him. It the supplier of the conunodity is not the 
charterer. the borrower/grantee shall be responsible for making a refund to A.l.D. 
of any such conuntssions received by the cha.rterer. 

[A.ID. Regulation 1, 36 FR 7096, Apr. 14. 
1971, as nneDd~~ at .3,8 ~ 13641. May, 24. 
1973; 41 F.R. 48732. Nov. 5, 1976.J 
§ 201.66 Side payments. 

Any payment which an importer makes 
to a supplier, whether or not indicated on 
the supplier's lnvoice and whether or not 
financed by A.I.D .. in connection with an 
A.I.D.~financed transaction shall be dis
closed by the supplier on the Suppller's 
Certjficate and shall be cor...sidered as 
part of the actual purchase price 1n ap
plying the rules of this Subpart G. 
§ 201.67 l\laximum freight cl1al"g~ . 

<a) Ocean freight rates-(l) Szmzlar 
shipme7lts. "Similar shipments" means shipments which are simila.r With, respect 
to type of commodity, commodIty rate 
classification, quantity, vessel tiag cate
gory. choice of ports, and other pertinent 
factors. In determining whether ship
ments a.re similar, no effect ~hall be given to the identity of the shipper or to the circumstance that. the shipment 
is or is not financed by the Government 
of the United States. 

(2) Maximum charte'/" rat.es. (1) 
A.I.D. will not finance ocean freIght un
der any charter which has not been sub
mitted to and received prior approval by AIDtW. A.r.D. will not approve a. char
ter if the freight rate exceeds 

(a) The rate prevail1ng tor sl:milar 
shipments: 

(b) The lowest rate charged by the 
camer for similar shipments on tb.e 
same voyage; or 

(c) The' "gUideline" rate established 
by the Maritime Adzninistr~tio~ for use of U.s. Government agenCle~ m deter
mining whether rates are falr and rea
sona.ble for the cargo. vessels. and trans
portation concerned. 

(11) In determining the rate prevail. 
Ing tor similar shipments, recognized 
sources of charter market rate informa
tion will be consulted and. if necessary, will be supplemented by other informa
tion which coptributes to a realistic de
tenn1na.t1on of the prevailing charter 
rate. 
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(3) Effect of A.I.D. approval 01 a charter. A.I.D. prior approval of a charter 
shall be confirmed by A.I.D. in writing 
and shall then be final except in cases where the freight rate exceeds the lowest rate charged by the supplier for similar 
shipments on the same voyage or where A.I.D.'s prior approval is based on false or misleading representations made to 
A.r.D. by the charterer or ocean carrier. 

(4) Maximum liner rates. A.I.D. will 
not finance ocean freight for a cargo 
liner shipment at a rate Which exceeds 

(}) The conference contract rate or 
the conference noncontract rate. whichever is lower; 

(1i) The rate named in any tariff or 
other rate listing for the sarne destina
tion and commodities on file at the 
Federal Maritime Conunission; or 

<HI> The lowest rate charged by the 
carrier for slnular shipments on the same 
voyage. 

(5) Despatch. m The b 0 r rowe r/ 
grantee. or the supplier with respect to 
despatch earned by the supplier. shall 
be responsible for re1unc:llng to A.l.D. 
aJl despatch earned 

(a) At the port of unloadIng on c.1.r. 
ore. & f. shipments. or 

(b) At the port of loading or unload
ing on t.o.b. or f.a.s. shipments. to the 
extent that despatch exceeds demurrage incurred on the same voyage. 

(il) Refunds of der;patch. supported 
by the vessel's signed lay time state
ment(s). must be transmitted to the 
Office of Financial Management, 
A.I.D., Washington, D.C. 
§ 201.65 and every payment or allowance required to be made through the bank 
transfer procedure in accordance with paragraph (n) of this § 201.65. shall be 
preswne<i conclusively to have been paid 
from AID funds and shall thereby be 
subject to the requirements of this part 201. 

(j) Maximum commission. A com
mission shall not exceed the amount Which. the supplier customarily pays in 
connection with similar transactions or 
the amount which is customary in the 
trade. 

(k) Report of commiSsions and other 
paYments or benefits. AU commiSSions 'and other payments, credits. allowances, 
or benefit,s of any kind paid. made or given by the supplier in connection with 
AID-financed sales to or for the benefit 

.~ 
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§ 201.69 Commodity price subject to 
escalation. 

If a purchase contract contains a price 
escalation clause. A.I.D. will finance 

(a) The purchase price of the com
modi~Y before operation of the price es
calatIOn clause if at the time of purchase 
such price does not exceed the applicable 
price limitations contained in this sub
part; and 

(b) That portion of the commodity 
price attributable to the operation of 
the price escalation clause if such clause 

(1) Is applied to a base price which 
qualifies for A.I.D.-financing under par
agraph (a) of this section. 

(2) Uses a formula based on vari
ations in a cost factor which is reason
ably related to the price of the commod
ity subject to escalation and is readily 
determinable; 

(3) Provides for downward as weil as 
upward adjustment of the price; dnd 

(4) Accords with recognized trade· 
practice. 

Subpart H-Rights and Responsibil
ities of Banks 

§ 201.70 Purpose. 
This subpart sets forth the rights and 

responsibiUtles of banks with regard to 
reimbursement under a letter of com
mitment or a special letter of credit 
opened pursuant to an A.I.D. request. 
Banks will not be held responsible for 
the requirements of Subparts B, C, D. E 
(excluding § 201.44(a) (1), and Subpart 
G except insofar as provisions of tl:1ese 
subparts are included in this Subpart 
H or in a letter of commitment or a 
request for the opening of a special let
ter of credit issued by A.I.D. to a bank. 
§ 201.71 Terms of letters of credit. 

(a) Letters of credit under Zetters of 
commitment. Any letter of credit issued, 
confirmed or advised under an A.I.D. 
letter of commitment and any agree
ment relating to such letter of credit or 
to Instructions for payment issued by an 
approved applicant may not be incon
sistent with or contrary to the terms of 
the letter of commitment. In particular, 
the desCription of commodities or serv
ices in any such letter of credit or agree
ment may not be inconsistent with the 
description and Schedule B identification 
set forth in the letter of commitment. 
Any such letter of credit or agreement 
may be modified or extended at any time 
in such manner and to such extent as is 
acceptable to the approved applicant and 
the bank: Provided. That such modifi
cation or extension may not be incon
sistent with or contrary to the terms of 

;. 

App A to HB 15 
(TM 15:51), Oct 30, 1980 
A-25 

the letter of commitment. In the case 
of any inconsistency or confiict between 
the terms and conditions of the letter of 
commitment and the instructions of the 
approved applicant, the terms and con
ditions of the letter of commitment shall 
control. 
. (b) Special letters of credit. Any spe

CIal letter of credit or subsidiary letter 
of credit issued thereunder at the in
struction of the beneficiary of such spe
cial letter of credit and any agreement 
relating to such special letter of credit 
or subsidiary letter of credit or to in
structions for payment issued by the 
beneficiary, or any party designated by 
him, must not be inconsistent with or 
contrary to the terms of the A.I.D. re
quest for the opening of a special letter 
of credit. In the case of any inconsist
ency or confiict between the terms and 
conditions of such request and instruc
tions of the beneficiary. or I:l.llV party 
designated by him, the terms and con
ditions of such request shall control. 
§ 201.72 Making payments. 

(a) Collection of documents. The bank 
shall be responsible for obtaining the 
documents specified in Subpart P and in 
the letter of commitment or the request 
for the opening of a special letter of 
credit when making payment under a 
letter of credit or pursuant to instruc
tions of an approved applicant. 

(b) Examination oj documents other 
tha1f. Supplier's Certificate. The bank 
shall examine the documents (other than 
the Supplier's Certificate and the Com
modity Approval Application) to be sub
mitted to A.I.D. in accordance with good 
commercial practice to determine wheth
er such documents comply with the re
qui rem en t s of subparagraphs (1) 
through (7) of this paragraph in the 
following particulars. and no other. 

(1) Shipment. The documents sub
mitted as evidence of the shipment of 
commodities under § 201.52(a) (4) shall 
be dated within the shilJPing period. if 
any. specified in the letter of commit
ment or the request for the openinlt of 
a special letter of credit. The bill of 
lading shall contain the 
carrier'S statement of charges 
whether or not freight is 
financed by AID. 

(2) source of commodities. Th~ doc
uments submitted in connection With. the 
claim for reimbursement on commo~i~~: 
may not indicate that the 'SOurCI\~ the 
commodities is inconsistent Wi 
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A.I.D. geographic code designation con
tained in the letter of commitment or 
the request for the opening of a special 
letter of credit. 

(3) Destination. The documents sub
mitted shall indicate that the destina
tion of the commodities, by shipment, 
transshipment, or reshipment, is the co
operating country named in the letter 
of commitment or the request for the 
opening of a special letter of credit. 

(4J Description. The documents shall 
describe and identifv the commodities 
or services in a man~er which, 
according to good commercial practice, 
is not inconsistent with the description 
contained in the letter of credit or 
payment instructions issued under a 
letter o(commitment or a request for the 
opening of a speciallet~er of credit. The 
bank shall not be required to determine 
whether the sUj.lplier's invoice meets the 
detailed requirements of 
§ 201.5Z(a)(2)(\), 

* 
--tiro The bank shall not be 

required to determine whether 
the. supplier's invoice meets 
the' detailed requirements of 
§201. S2 Ca) (2) (i) • 

(5) Discounts and purchasing agent's 
commissions. If the documents disclose 
that the invoice price includes either dis
counts or commissions payable to pur
chasing agents, the bank shall not make 
payment of such discounts and commis
Sions. In the absence of such informa
tion. however, the bank shall not be re
quired to make independent inquiry as 
to whether the invoice price includes 
such items. 

(6) Certifications. Each suppller's in
voice presented for payment shall con
tain .S}lch. other certifications as may be 
requlr.ed m the letter of commitment or 
the request for the opening of a special 
letter 'of credit. The bank shall accept 
only certifications which, to the best of 
its knowledge and belief, have been 
signed by hand. 

('1) Other requirements. The docu
ments submitted shall contain such 
other information as required by the 
letter pf commitment or the request for 
the opening of a specIal letter of credit 
except that the bank shall have respon
sibility in this regard only to the extent 
specifically indicated in the letter of 
commitment or such request. 

(c) Acceptance of certificates. A bank 
shall not accept for submission to A.I.D. 
the original of the Supplier's Certificate, 
or the eommodity Approval ApplicatIon, 
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unless, to the- best knowledge and belief 
of the bank, each such original has been 
signed by hand by the supplier and the 
Commodity Approval Application has 
been countersigned by A.rD. 
[A.I.D. Regulation 1, 36 FR 7096, Apr. 14, 
1971, as amended at 38 FR 13641. May 24, 

19731; 41FR48732, Nov. 5, 1976. 
§ 201.73 Limitations on the responsibil. 

ities of banks. 
The following general limitations on 

the responsibilities of banks issuing, ad
vising. or confirming letters of credit 
and making payments under letters of 
credit or otherwise, shall apply. 

(a) Sufficieney and completeness of 
documents. Any document, including the 
Supplier's Certificate. and the Com~ 
moclity Approval Application, submitted 
by a bank to A.I.D. in support of a claim 
for reimbursement, shall be sUfficient 1! 
it purports to be the sort required to be 
delivered and if it has been accepted by 
the bank in the ordinary course of busi~ 
ness in good faith. Except as may be 
required in discharge of its responsibili
ties under § 201.72 (b) and (c) the 
bank's right of reimbursement shall not 
be affected by the fact that any docu
ment required to be submitted by it Is 
incomplete or may indicate noncompli
ance with any provision of this part. 

(b} Reimbursement right notwith
standing certain deficiencies. A bank's 
right to reimbursement from A.rD. for 
payments which the bank has made will 
not be affected by the fact that the 
Commodity Approval Application, or the 
Invoice-and-Contract Abstract on the re
verse of the Supplier's Certificate may be 
incomplete. or may indicate noncompli
ance with any provision of this Part 201, 
the letter of commitment, a request for 
the opening of a special letter of credit, 
or any other implementing document, or 
may be inconsistent with other docu
ments required for reimbUrsement. 

(c) Nonresponsibilitll of bank jor truth 
or accuracY of statements or certifica
tions. The bank shall not be responsible 
for the truth or accuracy of any infor
mation or statement contained in any 
Supplier's Cert1flcate or any other docu
ment or certification to be submitted by 
it to A.ID., notwithstanding any knowl
edge or information in the actual C'r 
constructive possession of the bank to 
the contrary. The bank shall not be obli
gated to look beyond. the documents, 
including any certification endorsed 

( 
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thereon, to be submitted by it or to make 
any independent investigation as to the 
truth or accuracy of any information 
or statement cor.tained therein. 

(d) Protection of bank making pay
ment. Acceptance by the bank of any 
document in the ordmary course of 
business in good faith as being a genuine 
and valid docu,,·nent and sufficient in the 
premises, and the delivery thereof to 
A.I.D., shall constitute full compliance 
by the bank with any prOVision of this 
part. the letter of commitment or the 
request for ~he opening of a special 
letter of credit requiring delivery of So 
document of the sort that the document 
actually so delivered purports to be. The 
bank shall be entitled to receive and 
retain reimbursement of the amount at 
all payments made by it against docu
ments so accepted, notWithstanding that 
such payments may be made in connec
tion with a purchase in excess of the 
price calculated in accordance with the 
applicable prOVIsions of Sub~art G. 

(e) Payment to tnird persons. The 
bank's right of reimbursement shall not 
be affected by the fact that payment is 
made to the approved applicant or fue 
beneficiary of a special letter of credit 
or at the request of the approved appli
cant or such beneficiary to a person 
other than the supplier under the con
tract to which such payment relates. if 
the bank has complied with all other 
requirements of the letter of commit
ment or the request for the opening of a. 
sPecial letter of credit and has satisfied 
itself in good faith that the person to 
whom it makes payment has. in turn. 
made payment to the supplier. 

(f) Bank procedures with regard to 
certain suppliers. In the event a bank 
receives written advice from A.I.D. con
cerning special conditions which are 
appl1cable to transactions of particular 
suppliers. such bank will use reasonable 
care to maintain procedures designed to 
ensure that accommodations thereafter 
furnished by it with respect to such sUP
pliers by means of the 1.ssuance. con
firmation, advising or transfer of letters 
of credIt, or the making of payments not 
under letters of credit shall refiect such 
specIal condltions. While banks a.re 
expected to comply with the foregoing 
obllgation. a bank which has used rea
sonable care to estabiish and maintain 
such procedures will not be responsible 
for any inadvertent furnishing of any 
such accommodation not containing ap
plicable speCial condItions or the making 
of payment thereunder. For the purpose 
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of ascertaining Whether the s!1ppl1er Is 
a person or organizatlon subject to an 
A.I.D. advice ~onceming speclal condi
tions applicable to its transactions un
der this paragraph, a bank. in ma.king 
payment under a. letter of credit or 
otherwise, may consider as supplier the 
person or organization issuing the in
voice. 

(g) ProviSion of implementing docu
ments. A bank shal1 not be responsible 
for compliance with any pro~ision of an 
Implementing document other than a 
letter of commitment or a request for 
the opening of a speCIal letter of credit. 
[A.I.D. RegUlation 1. 35 FE 7096. Apr. 14, 
1971, as amended at 38 FR 13641. May 24, 
1973) 

§ 201.74 Additional documents for 
A.I.D. 

In addition to the documents required 
for reimbursement a bank shall retain in 
its files for a period of at least 5 years 
and shall make available to A.I.D. 
promptly upon request a copy of any of 
the following documents which may per
tain to an A.I.D.-flnanced transaction: 

(a) Each letter of cred1t issued, con
firmed, or advised by it. together with 
any extension or modification thereof; 

(b> Payment instructions received 
from the approved applicant; 

(c) Each application and agreement 
relating to such letter of credit or in
structions for payment. together with 
any extension or modification thereof; 

(d) A detailed advice of the interest, 
commissions, expenses, or other items 
charged by it in connection with each 
such letter of credit or payment instruc
tions. 
Ii 201.75 Termination or modification. 

If A.ID. directs fuat the delivery of 
commodities be terminated, orders that 
title to commoditIes be vested in it, or 
moditles any implementing document 
concerning the d1.sposition of documents, 
A.I.D. shall give written notice thereof 
to the banks holding applicable letters 
of commitment or requests for the open
ing of special letters of credit and shall 
instruct each bank with regard to the 
disposition of documents. Each such 
bank shall be relleved of any liability 
whatsoever to fue approved applicant for 
anything done or omitted to be done 
under Instruction of A.I.D. Notwith
standing the foregOing, a bank shall 
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comply with the instructions of A.I.D. 
only to the extent that it may do so 
without impailing or affectIng any ir
revocable obligation to any person or 
organization except an approved appli
cant. and in the event the bank shall 
incur any costs. expenses, or liabilities. 
including any liability to the approved 
applicant, it shall be repaid and reim
bursed by A.I.D. in respect thereof. 
[A.I.D. Regulat!on 1. 36 F.R. 7096. Apr. 14. 
1971. as amended at 37 F.R. 12792. June 29. 
1972] 

Subpart I-Rights and Remedies of 
A.I.D., and Waiver Authority 

§ 201.80 Purpose. 

This subpart sets forth certain Ai.D. 
rights and remedies against borrower/ 
grantees and suppliers, and prescribes 
certain general provisions relating to the 
waiver by A.I.D. of this part. 
[A.I.D. Regulation 1. 36 F.R. 7096, Apr. 14. 
1971. as amended at 37 F.R. 12792. June 29. 
1972) 

§ 201.81 Rights or A.I.D. against bor
rower I gr-dntees. 

If any transaction financed hereunder 
violates the requirements of this part 
or any U.S. statute or any rule or regula
tion of A.I.D. promulgated under any 
such statute, A.I.D. may require the bor
rower/grantee to refund the amounts 
A.I.D. determines are attributable to 
such violation and may exercise any right 
of acceleration or termination contained 
in the implementing document. The bor
rower/grantee shall be deemed to have 
agreed to make such refund or ac
celerated payment promptly upon re
quest by A.I.D. and shall be deemed to 
have consented to any modification of 
the implementing document determined 
by A.I.D. to be necessary to reflect any 
such refund or acceleration. 

« § 201.82 Rights of AID against suppliers 
Without limiting the responsibility of 

the borrower/grantee or other parties. 
AID may require an appropriate refund 
to it by a supplier under any transaction 
which violates the requirements of this 
part. whenever in AID's opinion the. 
failure of the supplier to comply with the 
rules and other requirements of this part 
has contrib'uted to such violation. Any 
refund requested will include interest 
from the time of payment to the supplier. 
Interest will be charged at the rate 
established by the Secretary of the 
Treasury in accordance with the 
Internal Revenue Code. 26 U.s.C. 
6s21(b). * 

* Revised 

§ 201.83 No .waiv(>r of alternative rightll 
or remedIes by A.I.D. 

No right reserved to A.I.D. in this sub
part to seek a refund from a borrower I 
grantee, and no exercise of such riaht 
whet~er or not successful. shall in ~n; 
way hmit or affect, under !;he doctrine 
of the election of remedies or otherwise. 
A~.D.'s rights against a supplier under 
thIS Subpart I or under the laws of the 
United States, or of any other country 
or political subdivision thereof, nor shall 
any right or remedy herein reserved to 
A.I.D. against a supplier in any way 
derogate from or otherwise llm1t any 
~ther rights or remedies which may ac
crue to A.I.D. under such laws. 
§ 201.84 Limitation on period for mak

ing refund requests. 

A.I.D. will endeavor. but shall not be 
bound, to make any requests for refunds 
from a. borrower Igrantee within three 
years from the date of the last disb~
ment of A.I.D. funds for the transaction 
to which such request relates. 
§ 201.85 Waiver and amendment au

thority. 

A.I.D. may waive, withdraw. or amend 
at any time any or all of the prOvisions 
of this part. 

APPENDIX A-SUPPLIER'S CERTIFICATE AND 
AGREEMENT WITH THE AGENCY FOR INTER' 
NATIONAL DEVELOPMENT (AID 282 <1-78» 

The supplier hereby acknowledges that 
the sum indicated on the accompanymg in
voice as claimed to be due and owing under 
the tenns of the contract described on the 
reverse hereof (hereafter referred to as 
"said contract") is to be paid. in whole or in 
part. out of funds made available by the 
United States under the Foreign Assistance 
Act of 1961. as amended. 

In consideration of the receipt of such 
sum. the supplier agrees With and certifies 
to AID as follows: 

1. The undersigned is the supplier of the 
commodities or commodity·related services 
indicated in the Invoice-and-Contract Ab
stract on the reverse hereof. has complied 
with the applicable provisions of Regulation 
1 of the Agency for International Develop
ment (AID). as in effect on the date hereof 
(22 CFR Part 201). Is entitled under said 
contract and under the applicable letter of 
credit. credit advice. or other payment in 
structions to the payment of the sum 
cla.imed. and is executing this Certificate 
and Agreement for the purpose of obtaining 
such payment from funds made available by 
the United States as described above. 

2. On the basis of information from such 
sources as are available to the supplier and 
to the best of his information and beUef. 
the purchase price is not higher than the 
maximum price permitted under each of the 
requirements of Subpart G of AID Regula
tion 1. relating to maximum priCes. other 
than Section 201.62 (a). 

3. The supplier w111. upon request of AID. 
promptly make refund to AID of any 
amount by which the purchase price ex
ceeds the maximum price permitted under 
such provisions of Subpart G of Regulation 
1. plus interest from the time of payment to 
the supplier •• 
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4. The sUpplier will, Upon the request of 
AID, promptly make appropriate refund to 
AID, plus inter€'st from the time of payment 
to the supplier, in the event of 

(a) His nonperformance, in whole or in 
part, under SRld contract, including any fail
ure to pay dispatch. or 

(b> Any breach by him of any of hls un
dertakings in this Certificate a.nd Agree
ment, or 

(c) Any false certification or representa
tion made by him in this Certificate and 
Agreement or in the Invoice.and.Contract 
Abstract on the reverse hereof. 

5. The amount shown on the reverse 
hereof in bloCk 9c is net of an credits, 
allowances. and discounts granted and pay
ments Clade by the suppiier or his agent to 
or for the account a! the i .. nponer. inclUd
ing all di;,counts and payments for quantity 
'Purchases anel prompt payment customarily 
aUowed other customers under simtlar eir
cwnstances. The SUPplier wtll promptly pay 
to AID (Office of E'inancial Manab'ement. 
AlD. Washington, D.C. 20523> any adjust. 
ment refunds. credits. or allowances which 
hereina!ter bt::come payable to or for the ac. 
count of the importer ariSing out of the 
terms of Sll.id contr.1ct or the customs of the 
trade. 

6_ The supplier has complied with the pre
Visions oC §-201.65 of AID Regulation 1 and 
bas not compensated any person to obtain 
saId contract except to the extent. if any. in
dicaLed on the reverse hereof. 

'1_ The supplier or his agent has not given 
or received and will not give or receive a side 
payment. "kickback". cFJI[unission, or any 
other payment. credit. allowance or benefit 
of any kind in coIUlection with the said con
tract or any transactIon or series of transac
tions of which said contract is a. part. other 
than those payments. or benefits permltted 

·under § 201.65 of AID Regulation 1 and 
those referred to in paragraphs 1 and ;; 
a.bove. 

8. Any commodity supplied under said 
contract: 

(a) Is accurately described on the reverse 
hereof and. unless otherwise authorized by 
AID, Is new and unused, does not contain 
any rebuilt or rehabilitated components and 
has not been disposed of as surplus by any 
govenunent agency: and 

(bl On the basis of information from such 
SOurces as are available to the supplier and 
to the best of his in!onnation and belie!, 
meets the requirements of § 201.1l<b) of 
AID Regulation 1 as to source, country 
where mined. grown. or produced and limi
tation on components. 

9. If the supplier is the proctucer. manu
facturer, or processor of the commodity. 
said contract is not a cost-pIus-percentage
of -cost contract. 

10. The supplier will tor a period of not 
Ies:. than. three (3) years after the date 
hereof maintain all :'usiness records and 
other documents which bear on his compli
ance with any of the undertakings and certi
fications herein and wiU at any time re
quested by AID make such records and doc
uments available to AID for examination 
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and promptly furnish to AID such addition
al Wormaion in such form as AID may re
Quest concerning the purchase price. the 
cost to U'e supplier of the commodities ?.nd/ 
or corr.modity·related services involved. 
and/or any other facts. datJ.. or bu..,ines.'1 
records relating to the supplit"r's compliance 
with hi.; unde.takings ancl'certifications in 
this certificate and agreement. 

11. The supplier has complied wi.th the 
pro\'isions contllined and referred to III SUb
part D of A[D Rp~lation 1. 

12. The supplier has not been L'1!ormed of 
h!s ineligibIlity to act as a supp!;er or other· 
v.ise pn.t ticipate in A £D financed transac
~ions. If the sUlJPli<>r has been ad'/ised to 
submit proposed saies to AID for prior 
review unrjer the provisions of § 201.:13 of 
AID Reg"Jlation 1. the supplier has made 
such 5ubmi:.;sion for I:aid contract. hr..:; been 
notified by AID of the re!>ulLs of slIch 
review and has complied with a.ll conditions 
and requirements specified in Such notifica-
tion. '.f. h t 13. The commodity supplier certl les t ~ 
he has submitted a copy of e~'ery o~~an btil 
of lading. applicable to the commodltles and 
transactions desc:-ibed on th,e. rev~rse 
hereof. to the Maritime Adml!11StratlOn. 
Car"o Preference Control Center. Com
mer~e Building. Washington. D.C. 20523 and 
tha.t such billCs) of larung state aU of the 
carrier's charges L'1c!udmg the basis for cal· 
cUlation. such as wel;:ht or cubic Illeasure-
ment. li bi 

14.. The supplier has filled in all app ca e 
portions of the Invoice-and.Cont~~ Ab
stract on the reverse hereof and certifIes to 
the correctness of the in!orra.a.tion shown 
therein.. 

PERSONAL CERTI7tCATION lIY Nil-TlTRAI. PERSON 
SIGNING THIS CERTlFlCATE A:N1l AGRi:ElI4ENT 

The natu:ral person who signs this Certlfi
cate and Agreement hereby certifies either 
that he is the supplier or that he has act~al 
authority to sign in. behalf of the suppller 
and to bind the supplier "With regar9- to 3;11 
certifications and agreement contalDed In 
this Certificate and Agreement. He furtt:er 
certifies. if he is not personally the sUllplle~. 
that either he is an employee of the sup ph
er or he has a written power of attorney to 
sign for. and bind the supplier. H~ acknow.l
edges that he Is signing and SUbmlttlDg thlS 
Certificate and Agreement for the purpose 
of receiving payment from A:ID funds and 
that AID in making funds available for such 
payment will rely upon the truth and accu
racy of this Personal Certificat~on as ~~U as 
a.ll other representations in this CertifIcate 
and Agreement. 

The Supplier's Certificate and Agreement 
and the Personal Certification herem shall 
be governed by and construed in accordance 
with the law3 of the United States 1)1 Amer
ica. 
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Type or print name and title of official au
thorized to sign_ 

Signature of official authorized to sign for 
(check. one). 

Date_ 

Commodity SupplierO CarrierO InsurerO 

Place executed (ctty. state. country). 

NOTEs.-(a) Any amendments of. or addi
tions to. thc printed prov]sions of this Sup. 
plier's Certificate and Agreement are im
proper and will not bt' considered a part 
thereof. (b) False st .. tements hert'in are 
punishable by United S(~LeS law. (c) The 
word "COpy" mu."t be ,t;rltten on all signf'd 
copies other than the original. 

INs-rRUC"rrO:Js TO'! COi\Ipu."!~G }'ORM AID 232 

EXccution of Form. This form is designed 
for use with the- U.S. Standard ::'I3.Ster for 
Intern:l.tional Trade. An ori:;inal .• n.d one 
copy of thi3 form, comp~l·t€'d by the follow
ing suppliers of cl):n.modi~ies or sC'Tvices. as 
appropriate. must accompany each invoice 
for which payment is requ",sted. 

(a) Commodity Supplier-executed by the 
commodity supplier covering the cost of the 
commodity, including the cost of any com
modity-related service paid by the commod· 
ity supplier for his own or the bU~'er's ac
count; 

(b) Transportation Supplier (Carrier)-ex
ecuted by eolch transportation supplier (car
rier) or, in the case of a through Bill of 
Lading. the issuing carrier. for the cost of 
ocean or air transportation financed by 
AID: 

(c) Insurance Supplier <Insurer)-execut
ed by the insurance supplier (insurer) or. 
under the circumstances set forth in 
§ 201.52(b)('2) of AID Regulation 1. by an in
surance broker or the commodity supplier 
for the cost of marine insurance flllanced by 
AID when such cost exceeds $50. 

The original must be signed by a. person 
authorized by the supplier who shall indi
cate his title and certUy to his authority. 

SubmisBion in English Lanquage. The 
form must be completed in the English lan
guage only and all amounts of money must 
be shown in U,S. doUars. 

Obtaining Forms. The form (as well as 
copies of AID Regulation 1 referenced in 
this form) may be obtained in limited quan
tities from banks holding AID Letters of 
Commitment. from district offices of the 
Department of Commerce, the AID office in 
the supplier's country or the Di5tribution 
BranCh, Agency for International De-ve!op
ment. Washington. D.C. 20523. The fonns 
ma.y be reproduced, providing the reproduc
tion is identical in size, color and format. 

INSTRUCTIONS FOR COMPLETING ENTRIES ON IN-
VOlCg-AND-CO:<iTRACT AllSTRACT GENERAl. 
INSTRuc-.rrONS 

Except as provided in the m"tructions for 
specific blocks. suppliers must complcte all 
blocks or enter the letters "NA" (Not Appli
cable). as follows; 

Commodity Supplier-Complete all blocks 
except 12 and 13: however. if the commodity 
supplier has paid for the tran..~POrtation 
and/or insurance for his O';l.'Il or the buyer's 
account block 12 and 13 will also be com
pleted by the commodity suppliers. The 
blocks for item 11 are to be completed only 
when the address in block 1 is a U.S. ad
dress. 

Transportation Supplier (Carrier>-Com
plete blocks 1 through 8 as well as blocks 13, 
14. and 16. 

In.su.rance Supplier ([nsurer>-Complete 
blocks 1 through Sa as well as blocks 12. 14. 
and 16. 

INSTRt7CTIO~S FOR I~DIVlD"Cl'AL BLOCKS 

B!.OCK 1: Enter the commomty supplier's 
name and addre:;.s. Caution.: if the form. is 
c:reC1tted by the caTTier or the in"ureT. enter 
the commodity ';!J.pplieT's 7!ame and address 
in block lend complete block 16. 

BLOCK 2: For AID use only. 
BLOCK 3: Enter AID implementing docu

ment number furnished in th~ Letter of 
Credit or Iinporter',,; Instructions. This 
number will normally be the Loan or Grant 
Agreement number. Letter of CommitMl:'nt 
m.:mber or the Project Im;ll<:'mem<'.tion 
Ord€', number. 

BLOCK 4: Enler th~ i!!1porter's name and 
address. Caution: on oihcr documentJ pre· 
pa.red from the S ~a.ndarc.l .lIa.ster. such; t;'s the 
Bill of Ladin!/. the corresponding block 1'H".Y 
call for tILe na7'le and ad.dress 0/ the party to 
whom the carrier is to !live notice 0/ arri"c:.l, 
When such party is not the importer, be sure 
to enter the importer's name and address. 

BLOCK 5: Enter the name of the vessel. 
BLOCK 6: Enter the flag of registry, 
BLOCK 7: Enter the port shown on the Bill 

of Lading. 
BLOCK 8: Commodity Information. 
a: Enter the description of each' commod

ity and its U.S. Department of Commerce 
Schedule B number. if available. For multi
item Invoices, enter a summary description 
of the group of items and the appropriate 
Schedule B number(s). if avaIlable. 

b: Enter tlie Bill of Lading weight. 
c: Enter the Bill of Lading measurement. 
BLOCK 9: Invoice Information. 
a: Enter the invoice number of the accom

panying invoice to which this abstract re
lates. 

b: Enter the invoice date. 
c: Enter the net amount for which the 

supplier seeks payment. (See paragraphs 5 
and 6 of the Supplier'S Certificate.) 

BLOCK 10: Contract Information. 
a: Enter the date of the contract. 
b: Enter the total contract amount-
c: Enter the country of source as defined 

Jp Section 201.01 of AID Regulation 1 

· .. , 
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~BLOCK 11: Suppller Information. 
This section must be completed when a 

U.S. address is indicated in Block 1, The In
formation is requIred to enable AID to com
pile reports requested by Congress. 

a: Indlcate wht"ther the supplier is a small 
bUlliness as defined in FPR Subpart 1-1.7 
(CPR Title 41). A small business is an enter
prise which (1) is il·ldependently owned and 
operated for profit. is not dominant in its 
field of operation, and. with its affiliates. 
has no more than 500 employees (or the 
hIgher number of employees designated for 
specifIc industry groups in FPR 1-1.701-1 
(CPR Title 41». or (2) is certified as a. small 
bUlliness· by the Smail BUlIiness Administra
tion. If the supplier is unsure of his classifi
cation, he may obtain guidance from the 
nearest field or regional office of the Small 
Business AdministratlOn .. 

b: If the supplier is not a small business • 
enter the best estimate of the percentage of 
the total invoice amount Pald or to be paid 
to subcontractors or suppliers of compo
nents who are small business concerns. 

c: Indlcate whether the supplier is a mi
nority business as defined in FPR 1-1.1303 
(CFR Title 41). A minority bUSiness is an en
terprise which is at least 50 percent owned 
by minority group members. For the pur
pose of this definition, minority grOUP mem
bers are Negroes, Spanish-speaklng Ameri
cans, American-Orientals, American indi
ans. American Eskimos and American 
Aleuts. 

d: If the supplier is not a minority bUlli
ness. enter the best estimate of the percent
age of the total invoice amount paid or to be 
paid to subcontractors or suppliers of com
ponents who are minority business con
cerns. 

BLOCK 12: Insurance Information. 
Complete block 12 only if the insurance 

premium exceeds $50. 
a: Enter the insured value of the ship.. 

ment. 
b: Enter the total premium. 
c~ Enter the type of coverage and the in

surance rate. If "Other" is checked. explain 
below or in block 15. 

BLOCK 13: Transportation Information. 
a: Check appropriate vessel type. 
b: Enter the Bill of Lading or air waybill 

number. 
c: Enter the Bill of Lading or air waybill 

date. 
d: Enter freight rate, other freight 

charges and the total dollar amount of 
freight charges after discount. 

BLOCK 14: Information as to Commissions, 
Credits. Allowances. SlmUar Payments and 
Side Payments. 

Enter In blocks 14 a. b and c pertinent in· 
formation with reference to (a) all commis
sIons and other payments, credlts, 
allowances or benefits of any kind. paid or 
to be paid by the supplier to or for the bene
fit of his agent. the importer or the import
er's agent as required by § 201.65(k) of AID 
RegulatIon 1; and (b) any side payments. 
not shown on the invoice, made or to be 
made by the Importer to the supplier. in 

. connectIon with the transaction, as required 
by § 201.66 of AID Regulation 1. If there is 
insufficient space to furnish the required in· 
formation in block 14 continue the listing 
into block 15 or enter "Continued" or "See 
attached" listing in block 14a and attach a 
separate sheet to the form. If no comm!s· 
alons or other payments, credlts, allowances, 
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benefits, or side payments are Involved, 
enter "NONE" in block 14. 

BLOCK 16: Check the appropriate box and 
print or type carrier's or Insurer's name and 
address. 

AID 282 (1-18)-IlfVOlCE-AND-CONTRACT 
ABSTRACT 

1. Commodity suppUer's name and address-
2. For AID Use 
3. AID implementation number-----
4. Importer's name and address-----
5.Vessel-----------------______ _ 
6. Flag -----------------______ _ 
7. Port of exit --------____ _ 
8. Commodlty information: 

a. Description of commodlty and Schedule 
BNo. 
b. Gross weight ----------__ 
c. Measurement ---------___ _ 

9. Invoice information: 
a. Number--------------_____ _ 
b. Date---------------------__ 
c. Amount after discount -----------

10. Contract information: 
a. Date--------------------____ _ 
b.Totalamount-------------------
c.·Source (country) ------___ _ 

11. Supplier information: 
a. Small business: Yes 0 No 0 (Complete 
b). 
b. Estimated value (percent of block 9c) 
furnished from small businesses 
c. Minority business: Yes 0 No 0 (Com
plete d). 
d. Estimated value (percent of block 9c) 
furnished from minority businesses 

12. Insurance information: 
a. Insured value ----------
b.Premium 
c. 0 All risk 

o Other risk 
o Othcr

(specify) 

Rate--
Rate--
Rate-· --

13. Transportation information: 
a. Vessel type: 0 Bulk 0 Berth 0 Tankr. 
o Air: 
b. B/L or air waybill number -----
c. BIL or air waybill date ---------
d. Freight rate-----------------

Other freight charges ---------
Total freight charges ---------

14.. Information as to commissions, credits, 
allowances. slmUar payments and side pay
ments: 

a. Recipient's name ---------
b. Recipient's address --------
c. Amt. paid or to be paid --------

15. Additional information and remarks 
18. If certification on other side is made by 

o carrier or 0 insurer. type or print name 
and address of company·-------

(See. 621. Foreign Assistance Act of 1961, as 
amended, 75 Stat. 4214; (22 U.S.C. 2381> 22 
CPR 201.85.) 

Al>PENDIX B- (Reserved) 
139 FR 17946, May 22, 1974] 
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APPENDIX C-RESERVED 

APPENDIX D-ApPLICA.TION FOR APPROVAL OJ' 
COMMODrIY ELICIJ3ILITY 

AJl) 11(10-16-70) 

Budget Burea.u No. 24:-ROO55 

Approva.l Expires 5-31-74 

TRANSACTION NO. (Aeslgned by A.I.D.) 

'!'RA.l'iSA.=ON IDEN'rIFICATION 
1. A.I.D. No. ___________ _ 

2. Payment Te1'IUS: 
Letter o! Credlt No. _____ _ 
Date ___________ _ 
Name and Address ot U.S. Bank _______ _ 

--------------------------------------Other Payment Terms ________________ _ 
S. Import License No. _____ _ 

Date ___________ _ 

.. SuppUer's Relationship to Author1zec1 
Source Country: o Corpora.tion or Partnership Organ1zed 

under Souroe Country Laws. o IndIvidual: CIt1zen or Resident of 
SOurce Country. 

o Controlled _Foreign Corpo~tIon. 
o Other. ~ 

5. Supplier'S Name and Address ________ _ 

iJ. Importer's Name and Address ________ _ 

--------------------------------------
'l. Contract: Total Amount ___________ _ 

Date ___________ _ 

8. ShIpping Plans as of Time of Applica-
tion: 

a. PartIal ShIpme:lt 0 No 0 Yes • _____ _ b. Loading Port ______________________ _ 
c. DestInation Port __________________ _ 
cL Month(s) of Shipment _____________ _ 

CoMMODITY IDENTIFICATION 

9. Schedule B 7-Dig1t Code(s): (a) _________________________________ • 
(b) ________________________________ _ 

Cc} -------------------------------(d) ________________________________ • 
(e) _________________________________ • 

10. CommodIty DetaUs: 

11. Unit and Unit Price FASIFOB Vessel 
(Named Port of Loadlng): 

12. Commodity ConditIon: 0 Unused 
o Other. 

13. SOurce: a.. Authorized Area _________________ _ 
h. Shipped From ____________________ _ 
C. Produced in _____ - ________________ _ 

14. Components: 
a. From Other than 13.1. SOurce 0 Y8I 

o No. 
b. If 14.a 1s ''Yes,'' Country Imported FrOD1 _____________________________ _ 

Co Cost Per Unit ot 14.b Compo-Dents _____________________________ _ 

115. Information about Producers and Plants: 
a. Name at Produoer(s) and Location ot Plants ____________________ ~--------

b. Size Class of Producer(s) Small Busl
ness 0 Not Small Business O. 

c. Estimated Value Furnlshed trom Each Plants ____________________________ _ 

16. Remarks and Additional Informatlon ___ _ 

17.: 
S'!1PPLIER'S CEaTIFICATIONS 

As a condition tor securing a determina
tion of commodity el1glb1llty preparatory to 
the receipt by the suppUer ot tunds made 
available by the United states under the 
Foreign Assistance Act ot 1961. as amended, 
tn payment In whole or tn part tn the trana
aotlon described and tor the commodity 
Ident1fied on this torm, the underSigned. 
~ttng on behalf of the supplier whose name 
appears In blook 5 above and authorized 
to bind the supplier. agrees with and-cert1fies 
to A.I.D. as tollows: 

1. The suppl1er has contracted tor the 
sale ot the commodity described on this form 
to the 1mporter whose name appears In 
block 6. and the supplier ha.s either attached 
to this form a copy of suoh contract or has 
furnished In block 2 in!ormation ooncerntng 
a. letter of credit confirmed or advised In h.!a 
favor under a payment obligation BS;Iumed 
by the 1mporter l.a the sales contract. 

2. The suppl1er hss filled tn the appl1cable 
portions of this form and cert1fies to the'cor
rectness at the Information shown herein. 

S. The supplier agrees that the commodity 
will be shipped and Invoiced in accordance 
with the in!ormation shown herein; that if 
any change in commodIty IdentIfication takes 
place after A.I.D. has a.pproved this tl"!lIn>ac
tion, the suppl1er will resubInlt this form to 
A.I.D. for review and further approval tor 
1l.nanc1ng tn light of the changed oommod-
1ty; and that thls Commodity Approval Ap
plloation whioh the supplier proposes to use 
as a basis for seourlng payment from A.ID. 
funds, is tn every respect the original or 
true copy of the original application ap
proved by A.I.D. The supplier acknowledges 
that any oommodlty. other than a oommodlty 
described on this form tram any lluppl1er 
approved by A.ID. below, Is Inel1gl.ble for 
A.I.D. finanolng with respect to the sale 
eransaction for which this form must be sub
mitted M a conditIon tor payment. 

4. The supplier certUles that he is an in
div1dual resident In a country Included tn 
the authorized souroe code; a nonresident 
citizen at a oountry tnoluded tn the author
IZed souroe code; a corporatIon or partner
ship organized under the laws of a countrY. 
tncluded tn the authorized source code: or 
a controlled foreIgn corporatIon (within the 
meaning ot sectIon 957 et seq. of the Inter
nal Revenue Code) as attested by current 
information on 111e with the Internal Rev
enue Service of the United States (on ms 
Form 959,2952,3646. or any subl!tltute or suc
cessor torms) submitted by shareholders of 
the corporation. It the suppUer ta a controllecl 
forelSn corporatIon without & regular,. place 
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ot business In the United states. the sup
pl1er appOints any shareholder or officer 
thereat ag~nt tor th~ supplIer to receive serv
ice 01' process in the United States 1n con
nection with any dJspute arising between the 
supplier and A.r.D. and relating to the com
modity sale financed by A.I.D. 

5. The supplier has not received notice di
rectly by mail or tc.directly by publlcat10n 1n 
the FEDERAL REGISTER or otherWise that A.I.D. 
has suspended or debarred him pursuant "to 
A.I.D. Regulation 8 (22 CFR Part 208) or 
that the Treasury Department has placed 
h1s name on the Consolldated List at Desig
nated Nationals and thereby rendered him 
1neliglble to receive A.I.D. tunds. To the 
best of· his knowledge. the supplier has not 
acquired. and in any event Will not acquire. 
for resale under A.I.D. financing the goods 
described is ot a description. condition. and 
suspended or debarred -by A.I.D. or included 
on the Treasury List of Designated Na.tIonals 
or trom any at!lliate ot such a person. 

6. The supplier acknowledges that this ap
pl1Cs.tton. When approved, is not valld tor 
shtpmenta hav1ng a delivery daJ;e on or atter 
the expiration date shown belOW. 
Typed or Printed Name and Tltlew _________ • 

SIgnature ot Authorized Representative of Supplier ________________________________ _ 

Date ___________ _ 

18.: 
A.I.D. ,ApPROVAL 

By the signature and seal which appear 
below. A.I.D. has given !1m1ted approval to 
the sale described on thIs form. ThIs ap
proval IS llmited strictly to a determination 
that the commodity whIch the suppUer h8.ll 
described is ot a. description, condItion. and 
source eligible tor A.I.D. finanCing. This ap
proval and determination or commodity ell
glbU1ty does not represent an approval of the 
sale price and does not in any way preclude 
an A.I.D. refund claim based upon a. detaUed 
analysts ot the transaction upon postaudtt 
In accordance With the prOVisIons of A.ID. 
Regulation 1 (22 CFR Part 201). A.r.D. ex
pressly reserves to itself such rights as it 
may have under that regulation and under 
such other A.rD. torms as the supplier may 
be required to submit by the terms ot 
financing documents and by the terms 01' 
Regulation 1. 
Expiration Date __________________________ _ 

Approved tor A.rD. Authorized Signat'lre 
Date ___________ _ 

19.: 
CEaTIJ'ICATE J'OR PARTIAL SHIPMENT 

I bereby certtfy that the partial shipment 
tor whtch payment Is be1L1g requested from 
A.I.D. funds Is belng ma.de under the con-
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tract covered by the orlg1nal valida ted form 
AID-ll ot which this 15 a true copy. 
Typed or Pr1nted Na.me and Title _________ _ 

Signature at Authorized Representative of Suppller ________________________________ _ 

lJate ___________ _ 

GENERAL INSTRUCTIONS 

ReqUlrement for payment: Section 201.11 
(k) at A.I.D. Regulation 1 declares that a 
commodity sale transaction IS eligible tor 
A.I.D. financ1ng only 1! A.ID. provides a de
termmacion of the commod! ty eligibility on 
the Co=odity Approval Application. Sec
tion 201.52(a) (8) ot the regUlation states 
that to secure payment in connection With 
any sale governed by the regulation, a sup
plier must submit to the pay1ng bank the 
5igned original ot this torm. countersigned 
by A.ID. As appropriate. a reprOduced copy 
ot the va.l1da.ted form. certified as provided 
1n the second paragraph below. is required 
with each subsequent claim for partial ship
ments made under the originaJ. validated 
tonn AID-ll. 

ApprOVal by A.I.D.: To secure A.I.D. ap
proval. Ii suppl1er must submit signed aD.d 
properly executed original and one copy ot 
the form. addressed to the Agency tor Inter
national Development. Office ot the Control
ler. Washington. D.C. 20523. or to the alter
native direct maU address published 1n A.I.D. 
small Business Memorandums. A.I.D. Will 
indicate its approval in Block 18 of the form 
It the form is properly executed and If A.r.D. 
has no oblection to financing the described 
commodity. It A.I.D. refuses approval. the 
Agency will return the form to the supplier 
WIth au ehpianation tor the refusal. In 
either case. an Identification number w11l be 
assigned by A.I.D. in the upper right-hand 
corner of the form. Any followup correspond
ence between the supplier and A.I.D. should 
refer to this number. 

PartiaJ. shipments: In the event Ii supplier 
expects 00 make more than one shtpmettt 
under a single contract, letter ot credit, or 
collection dc~ument. he may either submit 
a separate form AIlJ-ll covering each Ship
ment, or submit a Single form AID-U cover
Ing the entire contract. In the latter case, the 
original A.I.D.-approved form mll be pre
sented to the paying bank with the SUD

plier's first request for pavment and a re
produced copy of the approved form. properly 
certified in block 19. will be presented with 
each request tor payment for subsequent 
partial shipments. See detailed tnstructlons 
for block 8. 

Duration of A.I.D. approval: A.ID. approval 
rematns val1d for 6 months as evidenced by 
the expiration date entered by A.I.D. in block 
18. It the letter ot credit is val!d tor a longer 
period. upon request trom the supplier and 
submission ot a. copy ot the letter ot credit. 

BEST AVAILABLE copy 



App A to HB 15 
(TM 15:51)~ Oct 30,1980 

A-34 
App.D 

A.I.D. w1ll provide Rn approved expiration 
date corresponding to the expiration date of 
the lett€r of credit. If ,he A.I.D. approval 
expires ?rior to delivery, the "nppJler niu~t 
reapply :or approval. makIng reference to the 
transactIon number a.ssl;:;ned by A.ln. 

TIming of submission: Under letter of 
credit financing the application J·ormally 
should be submitted subsequent to recelnng 
confirmation or advice cor.cermng the credit, 
but prior to shipment. The form mav. how
ever. be s'.lbmitted prlOr to recetpt of such 
credit prc.vlded that an orIginal or true copy 
of the contract with the Importer accom
panies the application. Under any. otllar 
method of financing, the appl1catlon will 
be submitted followmg receipt of Instruc~ 
tlons that the transaction Is to be A.I.D.
financed and must be accompanied by 
an original or true copy of the contract with 
the importer. In no case should the form be 
submitted prior to the t.1me the suppller Is 
able to furnish all required Information In 
hlocks 12 through 15. 

Submissions in English language: Every 
commodity description which appears on the 
form must be st.:lted In English. I! a sup
pUer furnishes. as an attachment to this 
torm a contract In a language other than 
Engllsh, an Engllsh translation of the com
modity description must also be furnished. 

Necessity for complete Information: All 
numbered blocks MUST be appropriately 
completed. I! the appllcatlon contains In
complete blocks. It w!1l NOT be processed but 
Will be returned for completion. 

A.I.D. geographic codes: See § 201.11 (b) (4) 
ot A.I.D. Regulation 1 for countries and areas 
Included In geographic code numbers. 

Obtaining forms: Forms may be obtained In 
l1m1ted quantities from banks holding A.I.D. 
letters of commitment. field offices of the 
Department of Commerce. the A.I.D. office in 
the suppller's country, U.S. Embassies or 
Consulates. local banks, or the DistributIon 
BranCh. Agency for International Develop
ment. Washington, D.C. 20523. A supplier 
may reproduce the form prOVided the repro
duction IS Identical with the origlnal copy 
in every respect. InclUding size, color, and 
format. A suppl1er may overprint his name 
and address In block 5. 

INSTRUC'l'IONS RELATINo 'l'O SPECIFIC ITEMS 

Block 1: Enter the letter of commitment 
number or Project Implementation Order 
number, as applicable. It neither IS avallable, 
enter the loan or grant agreement number. 
A.I.D. cannot act on an application unlcss 
one of these numbers Is prOVided. 

Block 2: Indicate the method at finanCing. 
If by letter ot credit, enter the letter of 
credlt number asSigned by the U.s. bank, the 
da.te the bank Issued, advised, or confirmed 
the letter of credit, and the name and ad
drcss ot the bank concerned. It the appUca
tlon IS submltted prior to receipt of this 

Inlorxr.atlon, enter the words ''FIrm con
tract" and attach a. copy of the contrect. 

II the transaction IS not to be fiuanced 
by let..er of credit, enter the "'ppllcable 
payment terms (e.g .. sight draft collection, 
open account) and nttach a. copy at the 
contract. 

Block 3: The Importer shcnld provide the 
supplier with this information. Generally 
the Import license number appea.l·s aD the 
letter at credit. If the Information is !lot 
known or Is not available at tlJe tlme of 
submission of the appUcatlon, en::er "Un
known", (In some cases it may be necessary 
for A.r.D. to require this Information belore 
approving the application.) 

Omit this Information Bnd enter "NA" (not 
appHcable) If the Importer has not been re
qUired by his government to secure an Import 
license. 

Block 4: Check the appropriate box to in
dicate the sUP911er's relationship to a. COUll
try In the authorlzed source code. This In
formation is relevant to certification 4 In 
block 17. If the box for "Controlled J:.:>relgn 
Corporation" is checked, show the U.S. pay
ment addross In block 16. It "Other" 1a 
checked. furnlsh explanation of relationship 
In block 16. 

Block 5: Enter name and addreBl!, takIng 
care to center the information In order to 
permit A.I.D. to use a window envelope in 
returning the torm. 

Block 7: Enter the total contract sales 
price. l.e., the total remuneration (In what
ever currency and whether paid directly to 
the suppl1er or in whole or In part to a des
Ignee at the supplier) to be received under 
the contract. Enter contract date or date 
the purchase order was accepted. 

Block 8: (a) Check the appropria.te box 
to Indicate Whether the supplier expects to 
make partial shipments. I! "yes" and a sep
arate application form will be submitted 
for each partial shipment. enter the value ot 
the shipment to which this appl1catlon re
lates. It only one application torm w1ll be 
submltted to cover all partial Shipments, 
omit the dollar value. 

(b) Enter the proposed loading port. U 
only the range of ports Is known. enter the 
range of ports; e.g., :North Atlantic, South 
Atlantic, Gulf. Pacific. Great Lakes. It elt
pected that partlal shipments will be made, 
but only one application form IS to be sub
mitted, entries under (b) and (e) w1ll relate 
to the first shipment only. 

(c) Enter the proposed destInation port, 
(d) Enter the month in which it is ex

pected shipment wUl be made. In the ease 
of partial Shipments, Indicate the estimated 
first and last months of Shipments; e.g., 
AprU-8eptember. 

Blocks 9 and 10: Enter the U.S. Depart
ment of Commerce Schedule B 7-dlgit code 
or the A.I.D. 10-dIgit Schedule B--Vletnam 

BEST AVAILABLE COP.Y 
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code, as appropriate, in block 9 and describe 
the commodity in block 10. glYing size, 
quantity. and a cle:.lr word descrlpUon of the 
commodity, including any specl8.1 formula 
or other distingulshUl~ characteristics such 
as substandard quulity (e.g., reject, imper
fect, second) which will help to identify it. 

If the contract or the letter of credit iden
tifies the commodity by other than SC!ledule 
B cQ{le or A.lD. Schedule B-Vietnam code 
(e.g., Standard lntcmatlonal Trade Clas
Sification, Brussels Trade ClassificatlOn, im
porting country tariff classification), this 
Identification should be furnished as part of 
the commodity description. 

If the commodi ty description varies sig
nificantly Within the same Schedule B code, 
separate entries must be furnished tor ea.ch 
commodity. 

Block 11: Enter the unit and UD.1t price 
tor the commodity on an F.A.S. or F.O.B. 
basis for the loading port specified In block 
S.b. For other del1'>ery terms, enter a con
structive price F.A.S. or F.O.B. vessel; i.e., 
subtract from a C. & F. or C.I.F. p:'tce esti
mated ocean freight and marine '1nsuranca, 
or add to an inland prica (e.g., e: plant, 
F.O.B. rB1l cars [named point]) the esti
mated inland rreight and accessonal costs 
necessary to place the commodity in the 
custody of the ocea.n carrier. 

If the supplier is unable to compute a 
unit price F.A.s. or F.O.B. vessel. the UIl1t 
price of the commodity may be shown on 
the basis of the inland price with estlmated 
Inland freight cost, if a.vaUable, footnoted 
in an explana.tory entry in block 16. Th1s 
alternative is not applice.ble to certain com
modities subject to an el1gibU1ty test based 
on rna.xlmum F.A.S. value per unit. (Such
commodIties are Idontlfted In Office of SmaIl 
Business Memorandums.) 

Special Instructlons--multlcoded items: If 
the shipment (or contract) is made up ot 
commodities bearing differing Schedule B 
codes, or 1! the commodity description varies 
significantly Within the same Schedule B 
code, separa.te entries must be furnished for 
each code or description. When there are six 
or more items to be listed tn blocy-s 9 ohrough 
11, a signed and dat.ed accepted contract, or
der, Invoice. or other separate listing of the 
lntormatlon may be attached to the Orig
Inal and copy ot the form AID-H. pro'l1ded 
the full 7-dlglt Schedule B code, complete 
and accurate description ot the commodlty, 
and F.A.S. or F.O.B. vessel unit price are 
shown for each. If the Information reaUired 
by blocks 12 through 15 Is not comnion to 
all commodities listed, appropriate Informa
tion related to each such commodity Is also 
required to be shown either on the attach
ment or In the blocks 12 through 15 and re
lated to the appropriate Une ot the attach
ment. If an attachment Is used in lieu of 
entry ot the Information on form AID-n. 
complete blocks 9-11 inclusive. and 12-15 In
c1ustve (when appl1cable) by entering the 
words "See attachment" 

Sl=eclal Instructions-Blocks 12 through 
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15: If more than one commodlty Is llsted in 
block 9, provide 1n:tormatlon reqUIred by 
blocks 12 through 15 on separate lines 1ll 
those blocks, Identified to the corresponding 
line on which the commodity is listed 1ll 
block 9. For example,' 1n:tormatlon concern
ing a commodity listed on line (c) In block 
9 would be Identified as line (c) In blocka 
12 through 15. When only one torm AID-ll 
is submItted. In:tormatlon in these blocka 
should be descriptive ot the total contract. 
I! a separate form A1D-ll Is submitted tor 
each shipment under the contract, the 1n:tor
mat10n in these blocks should cover only that 
sIngle shipment. 

Block 12: Enter check mark in the appro
priate boX to indicate the condition ot the 
commodity. If the commodity Is other than 
unused, describe the condition in the space 
below or in block 16. For this purpose, any 
commodity deciared surplus by a U.S. Gov
emment agency and any commodity conta1n
tng rebullt or rellab1l1tated components are 
not considered as "unused." 

Block 13: See § 201.11 (b) (4) at ... .I.D. Reg
lliatlon 1 for countries and areas included in 
geograph1c code numbers. 

(a) Enter In blOCk 13.a the authorized 
geographic source area as provldec1 by the 
importer. 

(b) Enter in block 13.b the country from 
which the commodity will be shipped to the 
importer. I! the commodity Will be shipped 
from a tree port or bonded warehouse. indi
cate this fact In block 16 and give the lo
cation or the bonded warehouse. 

(c) Enter In block 13.c the country 1ll 
which the commodity has been or Will be 
mined, grown. or produced through manu
facturing, processing, or assembly. 

Block 14: (a) Enter in block 14.a "Yes" 1! 
the commodity Includes components im
ported into the country of production tram 
a country not included in the authorized 
geographic source area indicated in block 
lS.a. If such components are not included, 
anter*'No .. '· 

(h) If block a.a is "Yes," IdentIty in 
block 14.b each country from which compo
nents were Imported Into the country ot 
prOduction. 

(c} In block 14.c enter the total cost, 
within each un1t ot the finished product, 
attributable to components Imported !rom 
each country indIcated In block 14.b. If the 
suppUer is unable to furnish 1n:tormation 
required by blocks 14.b and 14.c at the time 
at submission of the appl1catlon and no com.
penentry percentage other than the 50 per
cent set forth in § 201.11 (b) (2) (11) (b) at 
A.I.D. RegulatIon 1 has been authorized tor 
the commodIty, A.I.D. will accept a statement 
in these blocks or In block 16 that (1) the 
commodity contains no components from 
other than "tree world" countries. and (2) 
the total cost ot components Imported into 
the country at production from other than 
countries included 1n the authorlzed geo
graphic source code (or the cooperattng 
country itself when ever Code 941 Is au-
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thorized) per unit ot finished commodity 1. 
no more than 50 percent ot the lowest sell
Ing price per unit a.t wh!ch tho suppllu 
makea the commodity Bvwsble tor export. 
It A.I.D. has authortzed a percentage tor non
source tree world comDonents other tha.n 50 
percent. the supplter should state such other 
higher or lower mOdification ot the percent
age rule. with a clta.t!on to the pertinent 
modification; and the actual percentage ot 
nonsource free world components in the 
product. or an afllrmation that the per
centage Dt such components 1s not in exCeA 
of the percentage allowed by A.l.D. The sup
pUer should thereafter be prepared to demon
strate the accuracy of these statements upon 
request ot A.I.D. 

Block 15: At the supplier's option. th18 
lntormation may be omitted from the Origi
nal form and shown only on the dupl1cate 
copy which does not leave A.I.D.'s possession. 
(a) Enter the name ot the producer (e.g .• 
the manute.cturer. processor. !l.SSembler) ana 
the location (city and Stare or country) ot 
the plant where produced. "Same as block 5" 
may bll elltered when appropriate. -

(b} (Thla Intotmatlon Is required only 
when a U.S. address is IndIcated in block 15.80. 
Tbe lntormatlon is required so that li.D. 
can compile Information recommended by 
Congress.) Indicate whether the producer 1a 
considered a small busmess concern tor the 
purposes of U.S. Government procurement. 
Generally a small business concern is a firm 
that (1) Is not domInant tn its field ot op
erations and, with Its athliates. employs !-ewer 
than 500 employees, or (2) 18 certified sa & 
small business concern by tbe Small Busines.s 
AdmJnlstra tlon. (Code of Federal Regula
tions, Title 13, Part 121, as amended.)- It a 
producer Is unsure ot his classiflca.tlon, ha 
may obtain guidance trom the nearest field 
or regional omce of the Small Business 
Admlnistration. 

(c) Enter the part at the total commodity 
value, FA.S. or F.O.B. vessel port ot loading. 
attributable to the goods furnlshed trom 
each plant. 

Block 16: This block may be used to fur
nish explanation ot or additional informa
tion in connection with, any entries on the 
torm. Identity any explanatory entry to the 
block (and Une, as approprlate) to which it 
relates. 

Block 17: The suppUer, or bis authorized 
representative, must manually sign th1a cer
tification. shOwing name, title, and date 
signed. 

Block 18: For A.I.D. use. Note that A.I.D. 
approval is not val1d tor del1verles on and 
atter the expiration date shown In this block. 

Block 19: It reproduced copll5s ot th!5 
original form are presented with the sup
pUer's request for payment (see third para
graph 01 General Instructions), the suppl1er 
or his authorized representative must manu
ally Sign this certification in block III ot tha 
reprOduced torm, showing name, title. and 
the date signed. 
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