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B OBLIGATION 

REQUEST NO 
10258-026 

TOTAL 

AMOUNT OBLIGATE 
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PARTIAL FINAL* 
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*IF FINAL OBLIGATION GRANT OFFICER HAS NO OBLIGATION TO DERBSERVATION OP ANY REMAIH:tNG FUNDS 
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~ 
x 

x 

x 

_x_ 

x 

x 

_x_ 

_x_ 
_x_ 

INITIAL DISTRIBUTION 
Recipient 

Not Required (Incremental funding, unfunded extension requested by 
Recipient) 

Accounting Station for recording of obligation 
X FM/A/PA, M Smith (Room 612, SA-2) (If AID/W funded) 

~--·Mission Controller, USAID/ ______ or Date Cable sent _____ _ 
(if Mission-funded) 

Not Required (If unfunded, or if unilateral, or if Grant Officer signs last) 

LEG NOTIFICATION 

Completed, date 
Not required 

PINAL DISTRIBUT'OION 

1 cy w/orig signature to Recipient 
(If Incremental Funding, or if unfunded extension requested by Recipient, or If Grant 
Officer signs last) 
1 cy w/orig to Accounting Station __ for recording of obligation (Incremental 
Funding or if Grant Officer signs last) or X for information (If unfunded, or 
if Grant Officer signs first) 
___ Mission Controller, USAID/ , (if Mission-funded) 
~-=X.__FM/A/PA, M Smith (Room 612, SA-2) (If AID/W funded) 
1 cy to Payment Off ice 
___ Mission Controller, USAID/ '~~~~~~~~~~ 

X FM/CMP (Room 700, SA-2) __ H Holland(LOC) ~X_J Cicippio(non-LOC) 
Payment Provision 
___ L.etter of Credit No _1=2_-_o_o_-_____ _ 
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___ Unfunded Action, Copy of Document provided for FM/CMP/LC files 

X Periodic Advance 
___ Reimbursement 
1 cy to ProJect Officer 

X LAC/RSD G JACKSON 
USAID/ __________ ----------
G/WID 

G/ENV/ '----------1 cy to LAC/SPM, S Hill(NS Room 2252) 
1 cy to G/WID, S Toth (SA-38, Room 914) 
1 cy to G/ENV/EET, C Kiser (SA-18, Room 506J) (All ENERGY actions) 
1 cy to G/ENV/ENR, P Bowen (SA-18, Room 515E) (All ENVIRONMENT actions) 
1 cy to G/ENV/UP, C Kiser (SA-18, Room 506J) (All URBAN PROGRAM actions) 
1 cy, w/cy of A&A Request Document, to OP/CIMS, Judy Britt (SA-14, Room 1439) 
1 cy w/orig sig & copy of this form to file 
If add-on, 1 cy to Mission or AID/W Technical Office Adding-On 
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Mr 'Nilharn Futrell 
President 
ENVIRONMENTAL LAW INSTITUTE 
1616 p St IN w 
Surte 200 
Washington DC 20036 

Subject Award No LAG-G-00-97-00016-00 

Dear Mr Futrell 

~D- (\8 q -~ 2y 
g Y' :, (_,, c 

AUG 2 9 1997 

Pursuant to the authonty contained in the Foreign Assistance Act of 1961, as 
amended, the US Agency for International Development (hereinafter referred to as 
"USAID" or "Grantor') hereby grants to the ENVIRONMENTAL LAW INSTITUTE 
(herein after referred to as ELI or "Rec1p1ent") the sum of $80,000 to provide support 
for a p·- -.rari n Env1rcnmenta. 1-oYil lnsutute, as described 1n the Schedule of this 
award and the Attachment 2, entrtled "Program DescnptJon" 

This award IS effectrve and obhgatJon 1s made as of the date of thlS letter and shall 
apply to commitments made by the Rec1p1ent m furtherance of program objectives 
dunng the penod beginning with the effectrve date and ending 11130/1998 USAJD 
shall not be flable for re1mbursmg the Rec1p1ent for any costs 1n excess of the 
obligated amount 

This award IS made to ELI, on condition that the funds will be admrmstered m 
accordance wrth the terms and condlbons as set forth in 22 CFR 226, entitled 
"Admm1strabon of Assistance Awards to U S Non-Governmental Orgarnzat1ons11

, 

Attachment 1, entrtled "Schedule", Attachment 2, entJtled "Program Descnpt1on11
, and 

Attachment 3 entitled "Standard Prov1s1ons " 

/ 
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Please sign the ongmal and each copy of this letter to acknowledge your receipt of 
this award, and return the ongmal and all but one copy to the Grant Officer 

Attachments 
1 Schedule 
2 Program Description 
3._ Sta&ld.ai:el-Rr.mtJSIOLlS 

Kathleen Frascella 
Grant Officer 
M/OP/B/LA 
Office of Procurement 

4.._..,.staRdards.Jar:.llSAID .. ~Rded"'e'ommameat10f'l&..~Jects~ 

ACKNOWLEDGED 
ENVIRONMENTAL LAW IN ITUTE 

BY 

Title _______ ,,,,___ __ 
Date 9-1 S- -S.J 



ACCOUNTING AND APPROPRIATION DATA 

A GENERAL 

1 Total Estimated Amount $ 80,000 
2 Total Program Amount $94,000 00 
3 Total Obligated Amount $80,000 00 
4 Cost-Sharing Percentage 

(Non-Federal) % 
5 Act1v1ty Title Promoting Sustainable Mmmg 
6 USAID Technical Office LAC/RSD-E 
7 Tax ID Number 52-0901863 
8 CEC No 07-112-253F 
9 LOC Number 

B SPECIFIC 

Request Number 26-10258 
Orgamzat1on LAC/RSD - 10258 
Resource Category 410463 
Act1v1ty M1mng LAC Managed Act1v1t1es 
Account DV97 /98LDV797 
Obligated Amount $80,000 
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AITACHMENT 1 
SCHEDULE 

1 1 PURPOSE OF AGREEMENT 

The purpose of this Agreement 1s to provide support for the program descnbed m 
Attachment 2 of this Agreement entitled "Program Descnpt1on" 

1 2 PERIOD OF AGREEMENT 

The effective date of this Agreement 1s the date of the Cover Letter and the estimated 
completion date 1s November 30, 1998 

1 3 AMOUNT OF AWARD AND PAYMENT 

(a) USAID hereby obligates the amount of $80,000 00 for the purposes of this 
Agreement 

(b) Payment shall be made to the Rec1p1ent by Payment - Penod1c Advance m 
accordance with procedures set forth m 22 CFR 226 22 

14 BUDGET 

The following 1s the Agreement Budget, mcludmg local cost financing items, tf 
authorized Rev1s1ons to this budget shall be made m accordance with 22 CFR 
226 25 

National Case Studies 
Common Approaches and Report 
D1ssemmat1ons and Presentations 

Total 
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$30,678 
30,808 
18.514 

$80,000 



LAG-G-00-97-00016-00 Attachment 1 

1 5 REPORTING AND EVALUATION 

1 5 1 Financial Reporting 

In keepmg with the requirements established m 22 CFR 226 52, the Rec1p1ent 1s 
required to 

(a) Submit an original and two copies of a "Request for Advance or 
Reimbursement", SF 270, on a monthly basis to 

Office of Fmanac1al Management 
M/FM/CMP, SA-2 
320 21st Street, NW 
Washington, D C 20523 

(b) Prepare a "Financial Status Report", SF 269a, on an accrual basis and 
submitted quarterly 1n an ongmal and two copies to 

Office of Fmanac1al Management 
M/FM/CMP, SA-2 
320 21st Street, NW 
Washington, D C 20523 

1 5 2 Momtonng and reporting program performance 

(a) Requirements The Rec1p1ent shall submit an ongmal and one; c:-Jpy of a 
brief quarterly program report to the address hsted m the Cover Letter In add1t1on, 
one copy shall be submitted to USAID/CDIE/01, Washington, DC 20523-1802 A final 
performance report 1s also required 

(b) Contents The Program report shall briefly present the information 
contained m 22 CFR 226 51(d) 

1 6 TITLE TO AND CARE OF PROPERTY 

Title to all property financed under this award shall vest m the Rec1p1ent sub1ect to 
the requirements of 22 CFR 226 30 through 37 

1 7 AUTHORIZED GEOGRAPHIC CODE 

The authorized geographic code for procurement of goods and services under this 
award 1s 000 
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LAG-G-00-97-00016-00 Attachment 1 

1 8 INDIRECT COSTS 

Pursuant to the Standard Prov1s1on of this Award entitled "Negotiated Indirect Cost 
Rates - Prov1s1onal (Nonprofits)," an indirect cost rate or rates shall be established for 
each of the Rec1p1ent's accounting periods which apply to thts Award Pending 
establishment of final or revised prov1s1onal indirect cost rates, prov1s1onal payments 
on account of allowable costs shall be made on the basis of the following negotiated 
prov1s1onal rate(s} applied to the base(s) which ts (are) set forth below 

~ Rate Base 

General O/H 29 34% 11 
Research O/H 31 32% '{,._/ 

Fringe Benefits 3369% 'J./ 
G&A 14 21% ~I 

11 Base of Application Total Direct Salaries Plus Fringe 
'?,! Base of Apphcat1on Research Salaries Plus Allocated Fnnge 
'J./ Base of Application Total Direct Salaries 
~I Base of Apphcat1on Total Direct Costs 

1 9 RESOLUTION OF CONFLICTS 

Conflicts between any of the Attachments of this Agreement shall be resolved by 
applying the following descending order of precedence 

Attachment 1 - Schedule 
22 CFR 226 
Attachment 3 - Standard Prov1s1ons 
Attachment 2 - Program Descnpt1on 

1.10 PAYMENT OFFICE 

Office of Finanactal Management 
M/FM/CMP, SA-2 
320 21st Street, N W 
Washington, DC 20523 
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LAG-G-00-97-00016-00 

ATTACHMENT 2 

PROGRAM DESCRIPTION 

The Recipient's proposal entitled "Promoting Sustainable Mmmg in the Americas" and 

dated June 20, 1997 ts attached hereto as the Program Descnpt1on (Attachment 2) 

and 1s made a part of this Award 
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Attachment 2 

PROMOTING SUSTAINABLE MINING IN THE AMERICAS 

I Orgamzation Submitting Proposal and Pnnc1pal Contact Person 

Tlus proposal is bemg submitted on behalf of the Environmental Law Institute (ELI) 
m Waslungton DC The pnnc1pal contact person is Susan Bass (202) 939-3809 (An 
alternate contact is James \1cElfish (202) 939-3840) 

II Issue/Problem Bemg Addressed 

Sustamable development of the mmmg sector m Latm Amenca presents a cnt1cal 
opporturuty for promotmg environmentally sustamable, mcreased hemisphenc free trade 
Latm Amencan countnes are anxiously seek.mg to develop and expl01t their vast mmeral 
resources m order to attract foreign mvestment, create local Jobs and mcrease exports At the 
same tune U S and Canadian mmmg comparues are lookmg to Laun Amencan countnes for 
opporturutles to expand their operations and to transfer clean rmrung technology 

The environmental l.Dl.pacts of nurung may be devastatmg if the proper pollution 
prevention technology and regulatory framework are not m place Groundwater and surface 
water supphes may be permanently or temporanly contanunated by unproper use of chemicals 
m the ore extraction process or by uncontrolled runoff from minlllg waste creating a hazard 
for the local commumty and wildlife The use of mercury for gold rmrung m sensitive 
ecosystems hke the Amazon basm has a particularly devastating and long-term negative 
unpact on the ",., .r0Tl..ment Ore smelters can emit hazardous arr pollutants wluch are 
especially harmful m some ot the lugher altitude mmmg areas Stnp and underground nurung 
practices may destroy soils and vegetation, leadmg to erosion, loss of habitat and other 
negative environmental consequences 

The countnes of Laun Amenca face particular challenges m developmg approaches for 
regulatmg the environmental llllpacts of mmmg Past contarrunatton, especially m the context 
of government-owned mines wlnch are m the process of bemg pnvatized, 1s of paramount 
concern Who should be responsible for carrymg out the cleanmg up t1ns contamination? 
What standards should be applicable to the clean-up? Where will the financial and techmcal 
resources for carrymg out the cleari-up come from? What envrronmental standards will apply 
to rermmng? All of these questions need to be addressed m order to put mto place a 
comprehensive program to deal with past contam.mat1on 

The countnes of Latm Amenca also lack expenence m the process of setting therr own 
staridards Many of the mternatlonal standards apphcable to minlllg practJ.ces do not reflect 
the scientific, social, economic or political reality of the countnes of Lann Amenca Several 
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Attachment 2 

countnes have yet to develop the process for workmg with techrucal experts and mterested 
stakeholders to develop standards relevant to their reality In many cases, it may be necessary 
to establish mechamsms that will allow for a poltcy dialogue among the mterested parties to 
understand the envrronmental unpacts of mmmg on different ecosystems These parties would 
mclude representatives from the mmmg sector, tounsm industry, agricultural sector, natlonal 
parks, envrronmental agencies, as \\ell as development and envrronmental NGO's 

Even after the necessary regulatory frameworks are established, mecharusms must be 
created to bnng about and assure compliance with the frameworks, mcludmg mcentives for 
the transfer of clean technology Institutions need to be strengthened and mdivtduals trained 
to undertake the necessary educational, techrucal assistance, momtonng and enforcement roles 
To assure public support for, and part1c1pat10n m, these activities, mechanisms allowmg pubhc 
access to information on the environmental unpacts of rrurung need to be established At the 
same trme, complementary safeguards for propnetary mformation should be established to 
protect the busmess mterests of the mmmg companies 

ill Relat1onsh1p of Issue/Problem to Promoting 
Trade 

Environmentally Sustamable 

Munn.g IS a growth sector m Lann Amenca and is pnmanly export~onented As free 
trade expands, envrronmental sustamabthty of mmmg operations will become more and more 
important In order to assure that trade m mmeral products does not exact downward pressure 
on enVIronmental protection m the hemisphere It will be essential for governments to have a 
common basis of understandmg and evaluation of rrumng operations 

The case for addressmg the enVlfonmental issues connected with mmmg m connection 
with the regional dialogue on the expansion of free trade is compellmg Many of the rmmng 
compames are operatmg as multmattonals They may bnng mternattonal expenence to bear 
on therr operations -- expenence not shared by many of the national and local governmental 
authonties Several countnes m the region have had the opportunity to explore drfferent 
pohcy and technology options for addressmg these envrronmental impacts, these countnes can 
share lessons learned with countnes launchmg enVIronmental regulatory programs for rmmng 
The federal government and state governments m the U S are expenencmg pressure for 
decreasmg domestic enVlfonmental regulation of mmmg to avoid creatmg competitive 
disadvantages for local rrurung mdustnes v1s-a-vts Latm Amencan mmmg operations Finally, 
many of the natural resources potentlally threatened by mmmg have common charactenstlcs 
or may be shared by countnes m the region As the envuonmental laws of most countnes -
especially those regulatmg m.mmg -- are still m the formative stages, now ts the trme to 
rmt1ate regional pohcymaktng lDltJ.atJ.ves m tlns area. 
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IV Proposed Activity 

To respond to tins need, ELI -- m partnership with leadmg envuonmental law centers 
from ke"V mmmg countnes m the region -- proposes to prepare suggested regional gmdehnes 
for use by national policymakers m de\ eloping effecuve nanonal legislative frameworks for 

understandmg and controlling the enVIrOnmental impacts of expanded rrurung m the region 

ELI' s parmers will include the Soczedad Peruana de Derecho Ambzental (SP DA) m Peru, the 
Centro Mexicano de Derecho Ambzental (CEMDA) m Mexico, the Canadian Institute for 
Environmental Law and Polley (C/ELAP) tn Canada, the Centro Especzalzzado en Derecho y 
Polztzca 4mbzental (CEDP A) m Bolivia. the Fundaczon Ambiente y Recursos Natura/es 
(F AR.i.7\i) m Argentina, the Fundaczon Amb10 m Costa Rica and Instztuto "0 Dzrezto par um 
Planeta Verde" m Brazil 

Dunng the first phase of the pro1ect ELI and its partners will conduct research on 

eXIstmg nauonal and subnational laws and policies m the Argentma, Bolivia, Brazil, Chile, 
Costa Rica Mexico, Peru, the Urnted States and Canada for regulatmg the environmental 

aspects of nurung 1 Each project partner wtll be responsible for preparing a national case 
study for their respective country These n.a:tlonal case studies will focus on the different 
pohcy approaches, including econonuc incentives, used m these countnes to promote the 
concept of pollution prevention as well as the development and transfer of "state of the art" 

pollution prevention technology and semces The national case studies will also analyze to 
identify gaps or madequate mechanisms m these regulatory frameworks The first phase of 
the project will take approXllllately six months to complete 

Dunng the second phase of the project ELI will reVIew and edit the nat10nal cases 
ELI will then use the case studies to prepare a draft of suggested regional guidelines for 
pohcy frameworks to understand and control the envuonmental impacts of nurung Tins draft 
will be circulated for comment to the partner orgamzatlons m the project Each partner 
orgaruzation will be responsible for makmg recommendations and comments on the proposed 
gwdehnes ELI will also circulate the draft to representatives of the nurung mdustry and 
governments for comment ELI will take these comments under consideration m prepanng 
the final report which will include both the suggested gwdehnes and the edited national case 
studies The second phase of the project will take approxunately three months to complete 

Last fall - ELI in partnerslnp with FARN and SPDA presented a senes of workshops m Argenuna companng 
the different regulatory approaches of the three counmes for llllOlllg The workshops targeted federal and provincial 
poltcymakers NGO's and pnvate sector representatives The research for the first stage of the proposal project will build 
on the work conducted by ELI FARN and SPDA m connectton with these work.shops 
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Dunng the third phase of the project ELI will disseminate the final report to key 
policymakers m the region active m the development of regulatory frameworks for the numng 
sector ELI staff and representatlves from the other partner orgaruzat1ons will present the 
project findings for comment and discussion to representatives of the mtrung mdustry, 
government and the non-governmental commumty at select regional and national level events 
throughout the hemtsphere (see d1scuss1on of follow-up below) 

ELI will also explore opportumt1es for collaboration with the Institute of the Amencas 
and the Colorado School of Mmes m the follow-up act1v1ties to the December 1995 
conference, mcludmg partic1pat1on m the proposed d1ssemmat1on semmars m Latm Amenca 
(Peru, Chile and Brazil) and the proposed 1997 Latm Amencan Ml.rung Conference and the 
1998 summit m Santiago The third phase of the project will take approXlillately six months 
to complete 

V Expected Results, Benefic1anes, and Measurable Indicators 

The expected longterm result of the project is the strengtherung of national frameworks 
for regulatmg the envuonmental tmpacts of mmmg winch is cnttcal to fac1htatmg the 
expansion of Illllllllg actlvity m the region This will be accomplished through the 
development of suggested regional gwdelmes for nat10nal policy frameworks and the 
compilation, dissemination and exchange of mformat1on on natlonal regulatory expenences 
The expected benefic1anes of the project are governmental and non-governmental actors 
mvolved m the development of framework policies 

For the project to be considered successful it must contnbute to the discussion, 
consideration, proposal, enactment and adoption of new laws, regulations, policies and 
guidelmes for regulatmg the environmental tmpact of nurung In the short term the success of 
the project may be evaluated by assessmg the number of (1) key policymakers m both the 
executlve and legislative branches of government, (11) representatives of the mmmg mdustry, 
and (111) representatives of concerned non-governmental organizatlons, who have been • 
provided with access to the proposed guidelines and national case studies either by directly 
rece1vmg copies of these documents or through attendmg pubhc outreach events where th.ts 
mformatlon is presented The short term success of the project may also be evaluated by 
momtonng the chscussion of these issues by the media and trade journals Over the longer 
term the success of the project may be evaluated by momtonng national and subnational 
leg1slat1ve and executive branch developments m the IDlillD.g area, as well as conductmg 
surveys of government officials to assess the usefulness and mfluence of the proposed 
gmdelmes and national case studies 
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ELI proposes to assemble the data descnbed above through its partners for a penod of 
two years followmg completion of the fifteen month project Each project partner will be 
responsible for collecting the relevant data for their respective country 

VI Proposed Follow-up 

ELI will work with its partner orgamz.ations and other to identify national and regional 
opporturut1es to d1ssemmate the suggested gu1delmes and national case studies ELI v.ill seek 
fundmg for these act1v1t1es from the Inter-Amencan Development Bank and World Bank and 
pnvate foundations 
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