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AGREEMENT BETWEEN
THE OVERNMENT OF THE UNITEO STATES OF AMERICA

AND
E GOVERNMENT OF THE REPUBLIC OF HAITI

CONCERNING COORDINATION OF
ASSISTANCE IN THE DEVELOPMENT OF A

CIVILIAN NATIONAL POLICE SERVICE

Recogniz ng the objective of the Government of Haiti to
create a civilian police force of high professional standing that
will respect hu an rights and dignity and contribute to the
institutionaliza ion of democracy in that country, as well as the
need to integrate ~hat civilian police force into an effective
criminal justice system, particularly in the area of criminal
investigations; and

Considering that the Government or Haiti has requested a
program of assis ance proposed toward these ends by the
International Criminal Investigative Training Assistance Program or
the United State Department of Justice, hereinafter "ICITAP";

Consideri 9 further. the need to ensure that said assistance
is fully coordin ted with the resources being provided by the
Government or Ha'ti;

Recogni~i

sovereign right
police, includin
the United State
conditions under

The Gover
"The United Stat
he"reinafter "Hai
shall guide thei

g that the Government or Haiti retains the
o make all final decisions with respect to the
organization, development and training and that
retains the sovereign right to determine the

which it will continue to make assistance availablej

ment or the United States of America, hereinafter
s," and the Government of the Republic 01" Haiti,
i", have reached the following understandings that
activities:

1/ The ICITA
ICITAP's assista
the civilian Hai
training 01" mernb

ARTICLE I

project governed by this agreement involves
ce to Haiti in the organization and development ~f

ian National ~olice (HNP) and the recruitment and
rs of this organization.
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2/ For the urpose of this agreement, the civilian Haitian
Nati~nal Police is that entity under the control of the Ministry of
Justice that ha responsibility ror maintaining law and order.
Criminal invest"gative functions carried out by other entities
within the Mini try of Justice, aside from certain parts of the
investigation m naged by the jUdge of instruction which are
secret/c1assifi d, may also be considered to fall under the terms of
this agreement.

1/ Effectiv police forces must be able to perform the full
range of lawen orcement services, in conformance with the
Constitution, a her national laws and with respect for
internationally recognized standards of human rights. The civilian
Haitian Nationa Police structures recommended for implementation in
Haiti shall be hose consistent with the Haitian Constitution,
relevant legisl tion, and those associated with civilian policing in
a democratic so iety. Police shall be trained in humane techniques
of arrest and r specting rights of detainees so as to ensure the
appropriate use of force necessary to carry out their duties, and,
in the case of upervisors, in ~olice management. Investigators
shall be traine in the development of evidence in a form admissible
in courts and t e need to work closely with prosecutors, court
officials and 0 ficers and agents of the Judicial Police to brinQ
offenders to ju tice. Since all law enforcement officers shall be
accountable for breaches in their professional conduct, mechanisms
for accountabil·ty and monitoring the individual responsibility of
the civilian ,la enforcement institutions and their personnel shall
be establiShed, maintained and administered in accordance with the
law.

ARTICLE II

1/ At Haiti's request, the United States, through ICITAP and any
other law enfor ement agency or program designated by the United
States Ambassad r to Haiti, and agreed to by Haiti, has undertaken
to support effo ts by the Government of Haiti to establish effective
civilian poliel g institutions by offering on-going technical
assistance thro ghout the life of the project. Agreed assistance
will be provided in, but not limit@d to, the following areas:

a/ S ills development training for all levels of the
D lice, inclUding executive and management training;

bl 0 velopment of policies and operational procedures for
t police, including standards of conduct and
p ofessiona1 r@sponslbility and impartial control
systems ensuring accountability and integrity,
c iteria for selection and retention, assignment and
p amotion of personnel based upon demonstrated
p fessional skillsj

-2-



11/28/95 18:18 FAX 509 23 8816 EMB PRT .~u PRINe fa]00-l

':2..,_.'

c/ De elopment of a Haitian National Police training
ce ter;

d/ De elopment of specialized investigative capabilities;
an

e/ De elopment of forensic capabilities.

2/ All assis
arrangement will
monetary aid wil
Specific ICITAFl
contained in ann
further elaborat
in Annex C. No
both parties as
component of the
assistance being
discussed·in adv
pa rtie s, and the
currently inform
established unde
to the assistanc
request of eithe

,/ In order
to the needs 'not
set forth its' pI
resources, inclu
this agreement,
elaborated in th
~nnex C.

ance provided by the United States under this
be in the form of goods and services. Grant

not be provided except as otherwise agreed.
ctivities and commitment of ICITAP resources are
x A, which will be updated on an annual basis and
d in the illustrative implementation plan set forth
ssistance will be prOVided without the agreement of
a the specific content, timetable and goals of each
program. Proposed changes in or additions to
provided pursuant to this agreement will be
nce between the appropriate officials of both
Hinist~r of Justice will be kept fully and
d through the Advisory Coordinating Committee

Article III. Significant changes in or additions
agreed upon will be reduced to writing at the
party.

o assure that United States assistance is directed
fully covered by Haiti's own resources, Haiti has
nned contribution of material, financial and human
ing police equipment and salaries, in annex 8 to
hich will be updated on an annual basis, further
illustrative implementation plan set forth in

4/ The commi ment of both parties to implement these plans on a
timely basis are SUbject to the availability of funds.

5/ The parti s may enter into further written agreements for the
initiation and i plementation of specific ac~ivities setting out, as
appropriate, sch dules for completion and standards of evaluation.

6/ The parti s will take ~ll appropriate steps to ensure the
effective use of assistance furnished.
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1/ An Adviso y Coordination Committ~e shall be established to
advise Haiti con erning acti~ities under this arrangement and
general policy 0 iorities. This committee, called the Law
Enforcement Advi ory Committee, shall consist of the United States
Ambassador to Ha'ti or his designee, the ~inister of Justice and the
Director General of the National Police or their designee(s) and any
other Haitian ci 1zen. The Committee shall meet on a regular basis
as determined by the parties, but in no event less than four times a
year. The liais n officers referred to in the paragraph 2 of this
article shall se ve as advisers to the Committee, proposing and
jointly developi g the agenda and attending all meetings.

2/ The ICITA Project Director resident in Haiti and the
designated Proje t Officer for the Haitian National Police shall act
as principal lia"son officers to deal ~ith operational issues
concerning the development of the HNP. They ~ill inform themselves
of the activitie of other entities within their respective
governments rela ed to this arrangement and maintain continuous
contact with one another, assuring that each party has the necessary
information to c rry out its obligations and that ordinary
implementation issues are resol~ed as expeditiously as possible.

'I A ~orking group, comprising the Program Officers rrom ICITAP
and the National Police, the Director General or his designee, the
Inspector Genara and senior police executives, and other
international re resentatives and organizations involved in
providing assistance to Haiti to further the development of the HNP,
shall meet (not less than twice a month) to advise Haiti,
speci~ically the Minister of Justice, on technical issues, project
priorities and timetables, and identify implementation problems.

ARTICLE IV

1/ It is the polley of Haiti that Haitian National Police
p~rsonnel who su cessfully complete the basic police training course
of the police t a1n1ng center will be deployed into active duty
posts ~nd be g1 en ruil authority to perform those policing
functions granted in the Constitution and the Police Law, as long as
these officers aintain established standards of pIofessional
conduct and competence and are not diSQualified for cause by the
Minister of Justice.
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2/ Haitian N
specialized trai
and continue to
conduct and comp
enforcement or r
completing such
consideration fo
programs.

tional Police personnel who successfully complete
ing under this arrangement and who otherwise meet
aintain established standards of professional
tence should be retained in appropriate law
lated positions for a minimum of two years after
raining and shall be pro~ided equitable
participation in merit-based career development

3/ EC\uipment
generated by the
objectives state
responsible for
maintain accurat
have the right t
maintained with

furnished under this arrangement and any funds
sale of this equipment shall be used to promote the
herein. The party receiving equipment shall be

aintaining it in good ~orking condition and to
inventories. The party donating equipment shall
verify its proper utilization and inspect records

espect to the equipment.

ARTICLE V

1/ Haiti wil expedite transit through Customs of supplies,
materials, equip ent or commodities for use under this agreement.

ctor, financed by the United States under this
ing any consulting firm, any personnel of such
ed under the agreement, and any property or
ing to such contracts and any commodity procurement
ced under the agreement, ;re exempt rrom taxes,
r other levies imposed under laws by the
i ti.

2/ This agre me~t will be free from any taxes, fees and other
tariffs under la s in effect in Haiti.

3/ Any contr
agreement, inclu
contractor finan
transaction rela
transaction fina
tariffs, duties
authorities of H

~RTICLE VI

1/ Either pa ty may suspend the implementation of any or all of
it~ pr~grams or ctivities under this agreement or subsequent
written agreemen s while consultations are in process. Unless
explicitly state , the suspension of one particular program or
activity ~ill no affect other programs or activities with respect
to which consult tions are not ~ending.
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1/ ~ctivitie

carried out in c
treaties and oth
between the Unit

This agreement 'II

continue for one
gives ,",otice of
30 days followin
to year by ag ree
..... hich agreement
possible.

undertaken pursuant to this agreement will be
nformity with all applicable laws, regulations,
r international agreements in effect within or
d States and Haiti.

ARTICLE VIII

11 enter into force upon signature and will
year from the date of signature unless either party
ermination, in which case the agreement terminates

such notice. The agreement may be extended year
ent of the Minister of Justice and the Ambassador,
hall be confirmed in ..... riting as promptly as

This agre ment may be ~mended by mutual written agreement of
the parties.

Done in d plicate in th~ English and ~rench languages, each
text being equal y authentic, at Port-au-Prince, this day of;..p"dWl1~L.g.'1
1995. J

~d~~ ~
~OR VERNMENT OF
THE STATES OF A~ERICA

-6-
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ANNEX A

Police Training Center DevelopmentHaitianA)

Subject to fundOng availability, the reITAP project will be a
rive-year proje t. ICITAP responsi~ilities for the period from
October 1994 th ough March 1996 will include:

Refurbis ment of th! Training Center to accommodate up to
1500 students
Development or curricula ror basic police agent and
speciali ed training proQrams
Provision of foreign police instructors through March of 1996
Training of a permanent core of Haitian instructors to assume
long-term training responsibilities
Pr~vision of training uniforms through March of 1996
Provision of technical experts to assist Haitian management
staff in he operation of the Training Center.

3) Haitian N tional Police (HNP) Development

Draft an °mplementation plan for the development of the HNP
mission 5 atement, institutional goals and objectives and
organizat"onal structure
?rovide t chnical advisors to assist executive-level HNP
starr to "mplement organizational, managerial, and
operation 1 systems
~rovide t chnical assistance in ~stablishing and training an
Inspector General function
~ssistanc in the drafting of internal directives, policies
and prece ures and the publication of manuals
~stablish ent and training of specialized units (e.g. crime
scene spe ialist, urban disorder management, SWAT, etc.)

C) Basic Pol ce Equipment

ICITAP ~i11 p~ov de limited police equipment in the following areas:

3asic pol
!,'Jrecincts
~stablish

to three

ce eauipment and supplies for approximately 11

ent of a basic vehicle maintenance facilities in up
ocations

Port-au-Prince (by October 1995)
Cap Haitian (by November 1995)
South ~epartment (by January 1996)



11/28/95 18:16 FAX 509 23 8816 EMB PRT Ali PRINe tl! 009

~rovision of approximately 78 repaired IMP vehicles; 2 buses
for the H PTe; 40 motorcycles; 200 mountain bicycles
Provision of approximately 150 radios, 13 base stations

-2-
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In order to assure the success or the Haitian National Police
Development ct, the Government of Haiti will:

A) Personnel

Appoint Q alified personnel to ~ey ~anagement positions in
the HNP, onsistent ~ith the Constitution and Police law
Designat~ official GOH representation to rt. Leonard Wood for
the durat"on of HNP training at that site
~ssign pe sonnel to fill professional and administrative
oositions in HNPTC and HNP HQ

8) ~peration 1 Expenses of the Haitian National Police

~ake prom t payment of 311 HNP salaries
Provide e uipment ror the HNP, including uniforms and
personnel equipment, weapons, communications, vehicles (cars,
trucks, m torcycles, bicycles) and all maintenance racilities
establish d by ICITAP
Assure th full rehabilitation, maintenance and up-keep of
police st tions
Provide f r the operational expenses of the HN?TC, including
food a-nd ood services, fuel, laundry, utilities, basic
clothing, medical care and insurance, and security services
Establish and staff recruitment/selection facilities in
Part-au-P ince area and roving recruitment teams for other
departmen 5

C) Policy Su port

PUhlicly ecognize the HNP
Continue 0 support and ~und its respective portion or the
program a'med at the demobilization and reintegration into
society a former FAD'H personnel.
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LESSON: Overview oftbe
Haitian Criminal Justice System

ALLOITED TIME: 4 hours

TARGET GROUP:

Entry-level Trainees

l\1ETHOD OF INSTRUCTION:

LP 2 • 2

LEARNING GOALS AND PERFORMANCE
OBJECTIVES: \

The participants will become familiar with:

1. Haitian Criminal Justice system and terminology

2. The main duties of the police

3. What the police must look for in a "warrant for
arrest" or in a "committal order"

4. Behavior of the police while enforcing a "warrant
for arrest " or a "committal order"

5. Legal provisions regarding searches

6. When the police may use force

7. Consequences of an illegal arrest, an illegal
detention, or an abusive use of force

8. The typical criminal investigations initiated by
the police

-,
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INTRODUCIlON

The Police is an armed corps created by Article 263 of the
Constitution in order to guarantee law and order. and to protect life
and property. The Police functions throughout Haiti under the
Ministry of Justice. The following will present the powers and
responsibilities of this organintion's membels: the police.

OVERVIEW OF THE HAITIAN CRIMINAL JUSTICE
SYSTEM

Expected members of the police, you have been assigned to
become law enforcement officials having powers and
responsibilities in a specific legal environment In order to help
you gain a good understanding of this particular judicial pattern.
we have prepared the following overview of the Haitian Criminal
Justice system. We suggest that you do your best to fully
understand this section, as it will provide you with the terminology
to be used in this legal segment of instruction., in which your legal
powers and responsibilities as civilian police officers will be
further explained

A. 1be Infractions

"Contraventions" (minor offenses), "Delits"(more serious
offenses), and "Crimes" (very Serious offenses), are French
words that respectively identify the three types "Of offenses that
exist in Haitian legislation. They can be defmedJas follows:. .

1. "CONTRAVENTION" is an offense for which at least one
of the following penalties is provided by a law article:

a) imprisonment for a period not less than one (1) day and
not more than six (6) months

b) fine---

c) confiscation of articles seized by police

Examples:

- Minor traffic violations

p 1.0
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- Theft of any amount less than $60.00
- Insult \

2. "DELIT' is an offense (or which a fine is imposed, and at
Jeast one of the following penalties is provided by a law
article:

a. imprisonment (or a period not Jess than six days and not
more than three years

b. suspension of some civil and political rights for a
specified time period

c. being placed under police surveillance for life

Examples:

- Slander
- Theft of any amount more than $60.00
-Fraud
- Possession of narcotics

3. "CR..IME' is an offense (or which a fine is imposed., and at
least one of the (ollowing penalties is provided by a Jaw
article:

a. Hard lahOr for life

b. Hard labor for a period not less than three years and not
more that fifteen years

c. Imprisonment for a period of at Jeast ten years, not more
than twenty years. (French name = '"Detention")

_._ .. -- ----

d. Imprisonment for a period not less than three years and
--not more -than nin-e years. while working partly for

oneself

(French name = "Reclusion")

r /.0



Examples:

- Attempted Murder
- Murder
- Rape
- Trafficking narcotics

B. The Penal Courts

As shown by the pyramid-shaped diagram (see figure I), there
are four (4) levels of courts in the Haitian Criminal Justice
system:

1. The pyramid-shaped system is topped by the "Cour de
Cassation" (Supreme Court);

2. Below the Supreme Court. there are 5 "CoW'S d'Appel"
(Q)urts of Appeal);

3. Below the each Court of Appeal. there are at least two (2)
'tribunaux de premiere instance" (flI'St instance courts);
there are 15 in all (see the diagram);

4. At the bottom of the system. we fInd about 180 "Tribunaux
de Paix" or "Tribunaux de Simple Police" (Justices of the
Peace or Police Courts);

Taking inJo consideration the importance oJthe two lowest
levels ofcourts in this presentation, we are going to talk a
little about them.

THE "TRIBUNAUX DE SIMPLE POLICE" (poLICE
COURTS)

A. In each town or community in Haiti there is at least one
"Tribunal de Paix". This is the lowest court in the Haitian
justice system. The "tribunal depaix" may try all small cases
(commercial, civil matters...ar;.d.~contraventions"). When the
"tribunal de Paix" cOncerns itself with criminal matters, it is
called a "tribunal de simple PQ]ice" (police court).

v 1.0
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Each "tribunal de paix" is beaded by an official called a "Juge
de Paix" (Justice of the Peace). He/sbt is nonnally a law
graduate appointed by the President of the Republic. He is
usually assisted by a "suppleant juge de paix" (deputy justice of
the peace) who is empowered to fulfill all the duties of the
acting judge.

Duties of the Justice of the Peace include:

1. Drawing up of statements when any type of infractions is
committed in the geographical area over which be has
jurisdiction

2. Issuance of warrants (when ~).2IllI for cases of
"CONTRAVENTIONS" -(only the police may enforce
a warrant)

3. Preparation of the "information preliminaire" (preliminary
investigation) for cases related to "DELITS" or "CRIMES"
(for these more serious crimes information is collected and
sent to higher court for issuance of warrants)

THE COURT OF FIRST INSTANCE (formerly called "CIVIL
COURT")

A This court has different sections that permit it to try many types
ofcases. Among 'those sections, we think it is necessary. to
briefly explain two of them:

-
1. The "tribunal correctionnel" (correctional court)

- Only cases of "DELITS" come before this court.

2. The "tribunal crirninei (criminal court)

- Only cases of "CRIMES" come before this court. A
jury of twelve members is needed only if it hears a case
about a murder or political crime.

B. In each court of first instance there are at least three judges.
One of them is called "juge d'instruetion". He is a lawyer
appointed by the President of the Republic.

".0
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Duties of the luge d'InstnIction include:

1.. further investigation of00 DELITS and CRIMES and
issuance of warrants of committal orders. whenn~

2.. examination of the evidence found by himlberself. by the
juge de paix or by the police against a presumed offender in
a case of "DELIT' or "CRIME".

3.• issuance of "ordonnance de non-lieu" (8 release order). if
the evidence is insufficient

4.. issuance of "ordonnance de renvoi" (criminal charges) if
the case merits a trial [the case is then sent to the
"Commissaire du Gouvernement" for formal preparations
of the trial

\

INSTRUcroR NOTES

NOTE: The 'X:ommissaire du Gouvemement" is an official
appointed by the minister ofjustice in order to work
jointly with the judges of the first instance court.

Duties of the Commissaire du Gouvemement include:

1. Prosecution of all presumed offenders in matters of
"DELITS" and "CRIMES"

2. Control of the juge de pm of his jurisdiction in order to
prepare prosecution .•

NOTE: He/she MAY NOT issue warrants (except. when by
chance, he is at the scene ofan infraction in "j1o.grante
delicto")

THE EIGHT MAIN DUllES OF THE POLICE

A. According to article 24.2 of the Constitution and articles 10, 31
and 77 of the Criminal Procedure Code, the eight (8) main
duties of the police are:

1. WATCH AND SEARCH FOR "CONTRAVENTIONS",
"DELITS".AND~

2. PREPARE POLICE REPORTS

II 1.0 LP 2 - 7



INSTRUcroR NOTES 3. IMMEDIATELY ARREST ANY PERSON CAUGHT IN
TIlE ACf OF COMMITTINGM\JNFRACTION
(FLAGRANTE DELICTO) (NO WARRANT IS
NECESSARy)

4. IN TIlE CASE OF FLAGRANfE DELIcro. CARRY
our IMMEDIATE SEARCHES (NO WARRANT IS
NECESSARy)

S. IN TIiE CASE OF FLAGRAN1E DELICI'O. IF TIlE
OFFENSE IS El1lIER A "DEl..Ir OR A "CRIME". GET
THE "lUGE DE PAIX .. TO COME TO THE SCENE OF
THE OFFENSE AND ADVISE TIlE "COMMISSAIRE
DU GOUVERNEMENT" (fHE PUBUC PROSECUTOR)

6. IN THE ABSENCE OF FLAGRANTE DELICfO.
OBTAIN A WARRANT FOR ARREST, A SEARCH
WARRANT, OR A COMMIITAL ORDER AND CARRY
IT OUT

7. GIVE NECESSARY ASSISTANCE FOR THE
ENFORCEMENT OF AIL JUDICIAL DECISIONS.

8. MONITOR AND CONTROLrtREARMS HELD BY
ClllZENS.

B. ThfMEDIATELY"ARREST (NO WARRANT IS NECESSARY)
ANY PERSON ~UGHf IN TIffiACf OF COMMITI1NG
AN INFRACTION (FLAGRANfE DELICfO) and take him!
her within 48 hours to the "luge de Paix" who hasjurisdiction
over the area where the offense was committed. together with
any pieces ofevidence and written police report.

NOTE: F1agrante Delicto (being "caught in the act"),
acrording wHaitwl Jaw, is defined as:

LP 2 • 8

I. Any criminal act in progresS'or that-liaS recently taken.
place. (Haitian juris prudence defJne.s the word "reCently".
as "having taken place in the last 24 hours"). This .. . ' .

supposes lhat the police have themselves witnessed~ .,,'
infraction in progress or have good reason to believe that a
suspect is an accomplice or the perpetrator of an infr..1etion
that has recently laken place.

, 1.0



Examples:

- A police officer, himself, witnesses an
individual breaking into a radio appliance
store.

A police officer bears an alarm and. shortly
thereafter, sees an individual running down
the street carrying radio equipment.

2. .Any criminal act perpetrated by a suspect accused of
having committed that offense less than 24 hours ago and
who is given to the police by the "clameur publique" (the
clamor of a crowd). (Haitian law does not defIne what
constitutes a "clameur publique")

3. IN TIiE CASE OF FLAGRANTE DELICTO. CARRY
our IMMEDIATE SEARCHES (NO WARRANT IS
NECESSARy) in order to get back all stolen objects and
seize all objects or papers that could be used as evidence;
store them in a safe place. Then. together with the police
report and the defendant, take them to die "luge de Paix n.

\

INSTRUCTOR NOTFS

NOTE: In article 25. the Constitution holds that:

I

a. In case of "flagrante delicto". the police may
make all necessary searches in order to
collect all possible evidence regarding .0

offenses.

4. IN TIffi CASE OF FLAGRANfE DEUCl'O. IF TIlE
OFFENSE IS EITHER A "DELIT" OR A "CRIME". GET
THE "JUGE DE PAIX .. TO COME TO TIIE SCENE OF
THE OFFENSE in order to draw up the statement that will
officially establish the circumstances of the perpetrated act.

5. IN THE ABSENCE OF FLAGRANTE-DELlcro. - -­
OBTAlN AWARRANT FOR ARRFST;kSEARCH
WARRANT. OR A COMMlTfAL ORDER (AND CARRY
IT Oun from the "luge de Paix " (for Contraventions) or
from the "luge d'instruction" (DellIS and Crimes) who has
jurisdiction over the area where the offense was committed.

" 1.0 LP 2 - 9
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NOTE: In article 25, the Constitution holds that when there
is no "flagrante deUcto": \

a. A warrant is necessary before any search. [It will be
issued by the "Juge de paix" (for (".()ntraventions) or the
"Juge d'instIUction" (for delits and crimes)].

b. Even with a search warrant, the police may not search
t>eJore 6=00 am and after 6:00 pm.

NOTE:The Haitian Constitution ensures the right of
Haitian citizens to armed self defense within the
limits of his domicile. However, the carrying of
arms is prohibited without written authorization of
the Chief of Police.

11wse are tM eight main duties oftM police in Haiti Now
we are going to exa.mi.M what they m.ust look/or in a
"warrant/or arrest" or in a "committalorrk,".

WHAT THE POLICE MUST LOOK FOR IN A''WARRANT
FOR ARREST" OR IN A"COMMlTfAL ORDER"

A. The Police must ascertain that the "warrant for arrest" or the
"committal order" is in accordance with the article 24-3 of the
Constitution which holds that both may only be enforced if
they meet the forrowing criteria:

J

ALL WARRANfS FOR ARREST OR COMMlTIAL
ORDERS MUST:

I. Be written or printed in Creole mQ in French

2. Be signed by a legally competent official C"luge de Paix"
[or his deputy], "Juge d'lnstruction", or, if there is flagrante
delicto, "Commissaire du Gouvememeni"-having
jurisdiction over the geographical area in question)

3. Include the reason for the arrest or the imprisonment. and
state the law article which provides for such arrest or
imprisonment

d.O
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4. Be prepared with an additional copy which must be given
to the defendant at the time of the arrest or the taking into
custody (Haitian law specifies only that a "copy" be
provided. We infer this may be a photocopy or a duplicate
original).

Now, ht's see what should be the behavior ofa police
officer while enforcing a "warrantfor arrest" or a
"committal order".

BEHAVIOR OF THE POLICE WHILE ENFORCING A
"WARRANT FOR ARREST" OR A "COMMITfAL
ORDER".

A. Except in the case of "flagrante delicto" (when no arrest
warrant is needed), the police, while enforcing a "warrant for
arrest" or a "committal order", must make sure they do not
transgress articles 24, 25, 25-1, and 28 of the Constitution.
These legal provisions hold that the police must

I. Notify the defendant that he is under arrest or under
detention

2. Give a copy of the warrant or the order to defendant

3. Notify the defendant of his right to:
.-

a Call a lawyer for his defense J

b. Remain silent until the arrival of his lawyer or a witness
of his choice

4. Make sure the apprehended person is really the one for
which the warrant or order is issued

5. Avoid the use of force if the defendant does not display
aggressive behavior

6. When applicable, make sure that. within 48 hours, the
defendant is delivered to the official who issued the w3.ffi'.ci.
or order

v 1.0
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INSTRUCTOR NOTES

Hand out tM UN Code of
Conduct

LP 2 - 12

WHEN THE POLICE MAY USE FOR~E

A. The Constitution. in article 25. authorizes the use of force
against the defendant only when it is necessary to apprehend
the person. to remand him into custody, or to maintain him in
detention.

NOTE: The Code of Conduct for Law Enforcement .
Officers adopted by the United Nations on 17
December 1979 holds that law enforcement officet'S
may use force. when it is strictly necessary. but only
to the extent required for the performance of their

~.

Example: If a defendant verbally insults a police officer who
in nun uses his bayonet or fIrearm.. the legal
consequences could be those explained in "Yr"
below.

CONSEQUENCES OFAN llLEGALARREST, AN
ILLEGAL DETENTION, OR AN ABUSIVE USE OF FORCE

A. Ifwhile enforcing a warrant for arrest or a committal order. a
police officer fails to observe the measures outlined above. in
sections IlL~ and V. the resulting arrest or detention may be
found illegal by tl1e court If such a case would unfortunately
happen., the poli<:eJDen involved in the arrest., detention, or
abusive use of force could be taken to court by the victim. The
latter could bring an independent action for damages on the
basis of articles 1168. 1169 and 1170 of the civil code..
Moreover, helsbe would be able to lodge a complaint against
the persons who caused the incident in order to have the
"Commissaire du Government" institute criminal proceedings
against them.

LEGAL PROVISIONS REGARDING SEARCHES

A. In article 25. the Constitution holds that:

1. In case of "flagrante delicto.... the police may make all

d.O
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necessary searches in order to collect all possible evideoce
regarding offenses

2. If there is no "'flagrante delicto", a warrant is necessary
before any search. It will be issued by the "Juge de pm"
(for "contraventions") or the "luge d'instruction"(for
"delits" and "crimes").

3. If there is no "flagrante delicto". even with a search
warrant. the police may DOt search before 6=00 am and after
6:00 pm.

TYPICAL CRIMINAL INVESTIGATIONS INITIATED BY
THE POLICE

Here is a decoded explanation of the four sketches shown in figure
2.

SCENARIO #1

CONTRAVENTION. with "Flagrante Delicto". In this case:

A. THE POLICE:

I. Arrest the presumed offender (except for minor traffic
violations)

.',

2. Collect evidence

3. Prepare police report

NOTE: The police report must include:

a. What happened
b. In what circumstances
c. At what time
d. Where the incident happened
e. Who was arrested
f. Who are the other suspects and witnesses (names and

addresses)
;, What evidence has been found
b'

vI.O
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INSTRUcroR NOTES 4. Within 48 h<>tm, the police will deliver to the "luge de
Paix": \

a. The defendant
b. The collected evidence
c. The police report

B. THE WGE DE PAIX:

1. Immediately tries the case and makes final decision

2. Pronounces sentence

SCENARIO 12

CONTRAVENTIONS reported to the police (no "flagrante
delicto'1. In this case:

A THEPOUCE:

1. Collect evidence

2. Prepare police reporr

3. The police will deliver to the "luge de Paix":

a 1be collected evidence
b. The police,report

B. THE WGE DE PAlX;

I. Issues summons against suspect(s) (THE POLICE v.:m
delivet summons)

2. Immediately bears the case, continues investigation and/or
makes fInal decision

3. Pronounces sentence -~._-

.:

LP 2 • 14

,',

NOTE: In matter of CONTRAVENTIONS, when there is no
flagrante delicto, if a defendant fails to appear, no
arrest is necessary; a defendant may be tried in
absentia.

, I.e
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SCENARIO#)

DELITS or CRIMES with "flamnte delicto". In such cases:

A. THE POLICE:

1. Arrest the presumed offender

2. Collect evidence

3. Prepare police report

4. Within 48 hours, the police will deliver to the "luge de
Pili":

a The defendant
b. The collected evidence
c. The police report

B. JUGE DE PAIX:

1. Wtll prepare the "information-preIiminaire" (preliminary
investigation). In other words, beJshe will receive the
statements of the witnesses-and the defendant

2. Will deliver to the "Commissaire du Gouvernement":

\

INSTRUCTOR NOTES

a The defendant
b. The police report
c. The statements
d. The evidence

c. "COMMISSA1RE DU GOVERNMENT"

.'

J

1. Will prepare a letter named "requisitoire d'infonner" (a
brief, which requires the luge d'instruction to continue the
investigations)

2. Will dCliver "I", "2", "3", and "4" stated above, and the
"requisitoire d'informer" to the "luge d Instiuction" that
has jurisdiction over the area where t;he infraction was
committed.

vI.O
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brief, which requires the luge d'instru~on to continue the
investigations)

2. Will deliver "I". "2", and "'3", stated above, and the
"requisitoire d'informer" to the "luge d Instruction" that
has jurisdiction over the area where the infraction was
committed.

NOTE:In matter of DElITS, the ~mmissaire do
Gouvemement" bas the option ofpresenting ,the
case directly before the correctional court to be
tried. '

D. "JUGE D'INSTRUcnON"

1. Continues investigation (issues summons, search warrants,
arrest warrants)

2. Decides whether of not case merits trial

NOTE: In matter of DELITS when there is no flagrante
delicto, if a defendant fails to appear, no arrest is
necessary, a defendant may be tried in absentia.

CONCLUSION

Expected members of the Police, this is already ~-end of our brief
presentation about your future powers and respons\bilities. The
guidelines we have set out to you are all taken from the legislation
of HAm. You should read them from time to time, make sure you
understand them, and., as you are going aloog with your new
duties, use them fully.
You are about to have a very rare opportunity to play a priceless
role in the judicial system of your country. We eocou.rage you to
play it proudly for the greatness of the Republic ofHaiti.

Thank you for your attention. Good lucie! ~
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I. THE CRIMINAL JUSI1CE SVSfEM AND POLICING IN HAm

The Republic of Haiti occupies the western third of the island of Hispaniola with a land
area of 10,714 square miles. It is one of the most densely populated nations 'in the Western
Hemisphere with approximately 7 million citizens, an estimated 1.2 million of whom live in
metropolitan Port-au-Prince, the capital. The country is characterized by substantial deforestation,
significant migration of population from the rural areas to the urban and semi-urban areas and
significant emigration overseas (directed toward the United States and Canada). As much as 85%
of the population live in severely impoverished conditions. French and Creole are the official
languages; French is spoken by approximately 10% of the population and Creole by all Haitians.
Estimates on the literacy rate in Haiti range from a low of 23 % percent to a high of 50%.

The Criminal Justice system in Haiti is based on the Napoleonic Code and is inquisitorial
rather than accusatorial. As such, it is a legal code dependent on written documents. Confessions
and written police reports are preferred over the collection, preservation, analysis and presentation
of physical evidence and testimony. The various justice sector components: police, prosecutors
and judges, are generally stymied by lack of coordination, little to no public confidence, no
specific training, and little or no technical expertise in conducting criminal investigations and
prosecutions. The police, as currently structured, are not responsive to the barely existent judicial
system.

Almost two hundred years of authoritarian rule have left the judicial administration
ineffective, characterized by a cumbersome mechanism of determining jurisdiction and a dearth
of investigative capabilities at all levels.1/ As Creole is spoken by the majority of Haitians, a
significant segment of the population is effectively excluded from the justice system whose lingua
franca is French. Training of judges and prosecutors is very poor and their numbers are
insufficient to guarantee public access to justice nationwide. As such, the local representatives
of the Haitian Armed Forces (FADH) have come to be the only representatives of the State in
most of the country.

Policing functions in Haiti continue to be carried out by the Armed Forces, or FADH,
whose 7,300 to 7,800 members are deployed throughout the country. According to a FADH
staffmg chart, approximately 1,540 personnel are assigned to the Metropolitan Port-au-Prince
Police Battalion, responsible for policing in the capital. Officers are presumably trained at a
Military Academy; however, neither officers nor enlisted personnel receive any police training,
per se, despite the fact that according to members of the High Command (Btat-Major) as much
as 90% of current army activities are devoted to "policing functions".

Eighty percent of the population live in rural areas. The FADH appoints rural Section
Chiefs (Chef de Section) for each of the 565 sections.2

/ Under the Aristide Government, the title

1 The most recent edition for the Criminal Code is dated 1984; 1958 for the Procedural Code.

However, the codes themselves are basically unchanged in content from their original editions of the mid-1820's.

2 The civilian administrative apparatus is very weak, as to be non-existent outside of the few urban

centers. In significant portions of Haiti, the Section Chief is the only representative of State authority.
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and concept of Section Chief was abolished and was to have been replaced by that of a
Community Police (police Communale) with limited oversight provided by a local Administrative
Council (Conseil Administrative de Section - CASEC). This change occurred without any
attendant infrastructural development and lawlessness in the rural sections of the Country quickly
resulted. Since the FADH deposed President Aristide, the use of Section Chiefs has resumed.
According to recent data, each Section Chief is authorized from 3 to 300 assistants. Several
thousand supplemental personnel, known as "attaches", have further swollen the ranks of the rural
policing apparatus. These "attaches" are unpaid, untrained, non-uniformed and appear to extort
the public through intimidation in similar fashion to the dreaded "TonTons Macoutes" of the
Duvalier era.

There are no substantiated data currently available relative to the nature or the volume of
the crime problem in Haiti; however, anecdotal reports indicate a significant increase in armed
robbery, theft and abuses of human and civil rights, allegedly perpetrated by FADH personnel,
Section Chiefs and attaches.

The 1987 Haitian Constitution guarantees, among other things, basic civil and human
rights and defines the legal, administrative and political structures of the nation. The Constitution
mandates the development of civilian police functions separate from the Armed Forces under the
authority of the Ministry of Justice. Further, the Constitution mandates the creation of training
academies for both the judiciary and the police. It should be noted that key provisions of the
Constitution have been suspended as a result of the September 1991 coup; others have been
selectively implemented.

Members of the elected government, including President Aristide, have identified the need
for the creation of a police force that woJIld be national in coverage and professionally competent
to conduct investigations and traditional policing duties as critical to strengthening democracy in
Haiti. The development of such a National Police Force would require comprehensive training
for police and judges in the concepts of the rule-of-Iaw and inviolability of human and civil rights,
procedures for developing investigative cases such as gathering and protecting evidence, and
adequate physical facilities for both the police and judiciary.

II. PROJECT GoAL

In support of United States policy objectives to build solid democratic institutions in Haiti,
ICITAP is working with the Government of Haiti (GOH) to develop a professional civilian police
force, based on the rule-of-Iaw and internationally recognized standards of human rights, and in
accordance with Article 263 of the Haitian Constitution.

III. PROJECT ADMINISfRATION AND FuNDING

Given the potentially large-scale and long-term nature of the Haiti Police Development
Project, ICITAP proposes to open an in-eountry office staffed by up to eight direct hires and as
many as six PSC/FSNs. In-eountry staff will serve as technical advisors on program development
and implementation. Washington-based staff will continue to provide program oversight and

2
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policy direction. Logistical support services will be provided by service contractors and/or FSNs.
Technical advisors will be contracted to provide their expertise on an as-needed basis. 3/

ICITAP has begun to hire staff for this purpose and is requesting that NSDD-38 approval
be obtained to increase staffmg from three direct hire positions to eight. Also, a Memorandum
of Understanding is being negotiated with AID to acquire office space within the u.s. Embassy
and the AID Mission.

IV. PROJEcr CONSIDERATIONS

The ICITAP project described hereafter is focused on the need to implement long-term
assistance initiatives as a means of developing a well-trained, competently managed and
sustainable civilian police force in Haiti. The program's success is predicated upon close
cooperation between GOH and USG entities and resolution of outstanding questions and issues.

Beyond the most basic question of the existence of political will, certain assumptions have
been made in drafting this document. Principal among these is the understanding that the 1987
Constitution will be restored in toto and promulgated. While amendments may be required at a
later date, the implementation of the Constitution should be a basic premise toward resolving the
current crisis and providing the legal basis for the fundamental changes that will be introduced as
result of the development initiatives.

ICITAP's assistance efforts in the development of a professional, civilian National Police
service for Haiti are closely linked to two other U.S. Government initiatives: [1]
professionalization of the military and [2] improvement of the Justice system. All three areas are
so interdependent that U.S. assistance efforts must be carefully organized to ensure that
development proceeds on parallel tracks.

Recognizing that the FADH's policing role willoot simply cease from one day to the next
4/, and in order to avoid the sudden large scale unemployment of heavily armed FADH personnel,
the FADH will likely continue to perform police functions until the new police force has been
trained and deployed. Whether ICITAP provides training for the FADH currently performing

, police duties (and the extent of such training), depends upon policy issues yet to be resolved.
ICITAP has designed a basic police orientation course for FADH personnel from five to 21 days

3 In May 1993, the U.S. Charge d'Affaires in Port-au-Prince recommended that ICITAP plan to establish

an in-country office. In July the Presidential Special Envoy directed and the AID Mission Director concurred with the
need for a permanent ICITAP presence in Port-au-Prince.

4/ Under Article 266(d) ofthe Constitution, the Executive may involve the Armed Forces to assist

the police based upon a well-founded need. Due to the exigencies of the current situation, it may be necessary
for the elected government to invoke this provision on a temporary basis.

3
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duration. This flexibility enables ICITAP to adapt to contingencies which cannot yet be predicted:
nature of entry, tension levels, etc...sl

The mechanisms by which FADH personnel continue to be paid after MNF deployment
in-eountry are beyond the purview of ICITAP's program. However, ICITAP prepared a
conceptual salary scale for the new National Police. It is not ICITAP's intention, nor does the
Program enjoy a sufficient infrastructure, to assume the role of paymaster for the National Police.

To monitor and facilitate program development and insure that stated objectives are
accomplished, periodic inter-governmental meetings with the U.S. Ambassador, appropriate GOH
ministerial-level, ICITAP representatives, and other U.S./MNF entities involved in assistance
efforts to Haiti will be held with sufficient frequency as to insure proper coordination and
planning.

V. PROJEer STRUCI'URE

As requested by the Department of State, ICITAP has divided the Haiti Police
Development Project into two discrete phases:

Section VI, Phase One - Transition Period Activities: During this phase, ICITAP will:
provide an orientation course to FADH personnel performing police functions in the
transition period; define the role of police in context of Haitian society and local needs;
provide teclmical assistance to police management; establish a National Police Academy;
create a Haitian Advisory Commission on Policing; and engage in cooperative efforts with
the MNF/UN and other multinational efforts. It should be noted that academy
development associated with Phase One of this plan involves the inauguration of a training
facility within 60 days after ICITAP arrives in Haiti and the initiation of the first basic
police training for up to 480 students. Although some aspects of Phase One will cover a
full year, most aspects of Phase One will be initiated in the fIrst 60 days.

Section VII, Phase Two - Institution Building: This phase focuses on long-term ICITAP
assistance activities to develop the full gamut of policing structures, including police
management, preventive and investigative policing, and forensic skills and capabilities,
while introducing modem and proven law enforcement concepts, policies and techniques.
Although ICITAP has made every effort to present activities in a sequential format, it is
realistic to expect that over the life of the project various segments of the institution­
building components will be developed concurrently.

While the Constitution mandates that the National Police administer the prison system,
there exists a direct conflict with a single entity responsible for arrest and incarceration. For this
reason, it is ICITAP's recommendation that the prison system be accorded a separate and distinct

5/ If the FADH is to resume immediate policing duties, under MNF guidance and supervision, the

five day course is required. Conversely, if the MNF is to assure basic public order then a more comprehensive
21-ilay course can be offered to FADH personnel.
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status under the Ministry of Justice. rile National Assembly, working with the Executive, mil'
wish to consider this issue. Also, Ie ITAP's role in this respect Of the attendant authority has nIH

been clearly defined. It is our understanding that AID will be initiating a survey of prisons and
prison conditions that should be completed prior to any decision on U.S. support for prison
refonn. A Prison Reform and Management component is inc~uded as Appendix B setting fnrth
short-tenn activities and long-tern1 ,.kvelopmeot efforts which ICITAP would recommend for lite
penal system.

VI. PHASE ONE ACTIVITIES

During the Phase One Transition Period, ICITAP is prepared to provide a basic orientation
course to members of the FADH selected to perform policing duties and who have been
successfully screened to remove known abusers of human rights and other crirn.inals6/. Predicated
upon the inunediate availability of a suitable central facility in the Port-au-Prince area (with
necessary logistical and refurbishment support from the MNF), it is anticipated that ICITAP can
launch training seven days after ICITAP's arrival in-eountry, with a weekly throughput of 240.'/

Concurrently, ICITAP proposes to initiate both multi- and bi-Iateral assistance programs
in the institutional development of a professional civilian police force, based on the rule-of-Iaw
and internationally recognized standards of human rights, and in accordance with the Haitian
Constitution. This will involve the initiation of a publicity campaign to recruit members of the
first basic police class, which should begin training two months after IClTAP's arrival in Haiti.

Cooperation within the context of MNF/UN assistance efforts will also take the form of
ICITAP participation on international working groups engaged in providing technical advise and
guidance to the GOH in drafting laws and other legal instruments required under the terms of the
Governor's Island Accord and the New York Pact.

ICITAP will provide significant technical assistance to the Haitian Ministry of Justice in
establishing the f~amework for the Ministry to assume its responsibilities to supervise and manage
the new National Police pursuant to the Constitution of 1987.

In order to minimize the potential for excessive use of force and threat to life and property,
urban disorder man:1gemclll training will be provided for a cadre of security personnel.

6/ As stated in footnote 5, if the FADH is to resume immediate policing duties, under MNF

guidance and supervision, the five day course is required. Conversely, if the MNF is to assure basic public order
then a more comprehensive 21-day course can be offered to FADH personnel.

7/ The thrust of this orientation course is to introduce basic concepts of policing stressing respect

for hUOl:m rights.

5



OBJECfIVL";

• Coordinate with MNF/UN assistance efforts.

• Introduce the concepts of civilian policing in a democratic society to FADH
performing police funci il)ns.

• Develop the legal, organizational and administrative infrastructures to support the
creation of a National Police Force and a National Police Academy.

• Create a National Police Academy and basic police training program.

• Establish Haitian Advisory Committee on policing.

• Develop Urban Disorder Management capability.

STRATEGIES

A. COOPERATIVE EFFORTS WITH MNFIUN

Participate in MNF/UN effort to provide assistance to the Haitian Government in
reviewing draft legislation, proposed regulations and other legal instruments, mentioned
in the Governor's Island Accords and New York Pact of July 1993:

• Specific assistance will be provided on proposed legislation concerning the creation
and operation of the National Police.

B. ORIENTATION TRAINING FOR THE FADH

In conjunction with the transition to civilian policing, it appears likely that the FADH will
continue to police urban and rural areas under the supervision of a multi-national force until full
deployment of the new civilian police. Should this materialize, ICITAP will:

Prcscnt an orientation course for members of the FADH that will focus on the new mission
and functions of the police, as well as stress the need to respect human rights and the rule
01' IIlW.

Provide the training course to members of the FADH selected to perform policing
functions (approximately 2,500) who have successfully passed the vetting process.

C. TECH..."ICAL ASSISTANCE TO TilE MINISTRY OF JUSTICE AND POLICE MANAGERS

Article 269 of the Haitian Constitution mandates the creation of a National Police Force
to operate under the authority of the Ministry of Justice. Section 269-1 stipulates that the

6



structure of the police organization and mode of operation are regulated by law. 'The drafting and
approval of this rq.:ulatory vehicle is or crilical importance in establishing the National Police
force, enunciating its mission and defining its administrative and organizational structure.

In concert :ith other USG and GOH agencies and Non-Governmental Organizations
(NGOs), ICITAP :.Jbject matter experts will work with representatives from the Haitian National
Assembly and Ministry of Justice to create the legislative basis and administrative structure
necessary to estal1j ish and sustain the National Police. ICITAP will:

• Assist in the process of reviewing and modifying, as necessary, any existing draft
legislation governing the functions of the police;

• Provide technical assistance in establishing organizational and management
infrastructures for a civilian National Pollce that are capable of supporting law
enforcement functions in a democratic society;

• Assist in the drafting of mission and function statements for the National Police
that clearly define the fundamental role of the police as that of safeguarding the
public trust. responding to incidents of crime and preventive policing;

• Work with the GOH to deflne and institute a nationwide policy regarding the use­
of-force consistent with principles of policing in a democratic society;

• Assist the GOH in developing recruitment and selection criteria:

o For Police Executives and Managers; and

•

•

o For candidates to the National Police Training Center (ranking and enlisted).

Recommend models for organizational and management infrastructures necessary
to support a civilian police command structure and initiate an implementation plan
for establishing these structures; and

Provide one-week executive-level training to the newly appointed senior police
managers.
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D. ESTABUSHMENT OF A NATIONAL POLICE TRAINING CENTER

At present there are no facilities in Haiti specifically dedicated to training personnel
performing police functions; all law enforcement training is conducted at military facilities.
Article 271 of the Haitian Constitution mandates that an Academy and Police School be
established. Two issues arise from this requirement: the advisability and the ability of the GOH
to sustain two schools.

An essential factor for a successful and professional civilian police force is the
establishment of a police training center. The ideal site, at least early on in the project, would be
an extant facility requiring minimal. improvement and capable of housing and feeding
approximately 500 boarders at a time. It should be located in the Port-au-Prince area and have
sufficient open expanse to accommodate the gamut of required facilities (firearms range, physical
fitness training, classrooms, parade ground). Construction of a new facility versus identification
and limited refurbishment of an existing facility, would add up to $10 million to the cost of
establishing a Police Training Center and considerably delay the start-up of National Police
recruitment and training. Further, owing to the embargo, there is currently no local contractor
capability to accomplish this task. Given anticipated congestion at sea and air ports following an
MNF deployment and long lead times in securing non-MNF related supplies, ICITAP anticipates
the need to rely upon MNF logistical/construction support. Toward this end, ICITAP will
continue to closely coordinate its activities with the U.S. component of the MNF. ICITAP, as
a civilian component of the U.S. Department of Justice, cannot be placed directly under MNF
command. However, a formal liaison mechanism must be established with MNF forces in-eountry
so that ICITAP/MNF efforts are in concert with USG objectives.s/

Initially, owing to the in extremis circumstances, ICITAP recommends that one National
Police Training Center with two distinct divisions or branches be established. For the purpose
of this document, therefore, a single Police Training Center is described.

• Identify and convert a suitable existing facility into the National Police Center

o Assist in the design of an implementation plan/schedule for occupation;

o Assess the requirements for new construction and/or refurbishment of
existing structures; and refurbish physical plant;

o Determine the need for specialized facilities, such as a fIrearms range and
physical training equipment, and develop appropriate plans of action; and

8/ As a matter of record, all ICITAP in-country offices report to the United States Ambassador.

This relationship has been established in Haiti since April, 1993.

8
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• Furnish and equip classroom and practical instruction facilities as appropriate;

• Develop basic training curricula and identify a core of professional instructors to
teach the basic course;

• With USIS assistance, launch comprehensive public awareness and recruitment
campaigns for new National Police; and,

• Commence recruitment/selection of new police cadets.

• Begin basic training at the Center.

E. HAITIAN ADVISORY COMMISSION ON POUCING (HACP)

ICITAP proposes the creation of a Haitian Commission on Policing (HACP) to promote
Haitian ownership of and provide direction and oversight for the project. Membership
should include Government representatives, including senior Ministry of Justice officials;
selected members of the National Assembly; business, civic, religious and community
leaders. 9/ To promote the HACP, ICITAP will:

• Conduct visits to the United States to view civilian policing operations; and to EI
Salvador and Panama to view two examples of the creation of a new civilian police
separate from the military;

• Establish a regular schedule of meetings with the HACP in order to secure full
Haitian participation in ~e creation of missions and functions statements and the
organizational and managerial structures for the police;

• Recommend qualified candidates to serve in the capacity of professional civilian
police managers; work with the GOH to secure the appointment of the senior
police management cadre; and

• Finalize development and implementation of recruitment standards and vetting
criteria for the selection of members of the National Police Force.

F. URBAN DISORDER MANAGEMENT TRAINING

The impending return of the democratically elected President may trigger the assembly of
crowds, parties to the political dispute, and observers with an attendant potential for violence.

9/ This Committee will be used over the life of the project to provide input, advice, consultation

and assure active Haitian participation and commibnenl Upon completion of the project, the role of the Commission
should evolve into that ofa Civilian Review Board for National Police matters.
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ICITAP p[()poses to pI' \ ide training in humane crowd control and disorder man,:gcment to a
cadre of FADH personnel who will have successfully completed the basic orientation course.
This sixty-person unit will initially be composite in nature, called up as needed and available for
use in Port-au-Prince. 1,'/

• Begin livery of non-lethal urban disorder management training to 60 qualified
Haitian personnel within five weeks after ICITAP arrival in country; and

• Provid~ non-lethal equipment and training in its use humane field f(lrce operations, .
It I

10/ Sixty was the number identified as adequate by subject-matter experts from Metropolitan Dade

County, florida, Police owing to the congested nature of Haitian urban street patterns.

11 / ICITAP has identified qualified Creole-speaking Metro-Dade County Police personnel to provide

one and one-half-week training for this purpose in Haiti.
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VII. PHASE Two - INSTITUTION BUILDING

A. DEVELOPMENT OF PLANNIl"iG AND OPEI{ATIONS PROOllURES

With the creation of a new civilian National Police Force, all aspects of police
administrative and investigative responsibilities and procedure' will have to be developed. The
respective roles and interrelationships of the l',llnponents of tJ:2 Haitian criminal justice ~ ystem
(police. prosecutors and judges) will also IJ::cd to be c1aflf:cd and re-defined to reO\..'ct the
provisions of the Constitution and enabling legislation. These changes will require deve]r.'jJment
of new policies and operational procedures tbt clearly dcf11. 'istrate the evolution from the role
of police as serving the state to police who serve and protcd t.hc citizen. In particular, sensitivity
to human rights should be institutionalized into the new policing system of Haiti.

Once new policies and procedures have ~Jl developed, new reference and training
manuals must be prepared. These manuals must cover not only basic legal matters, but also
technical and operational procedures relevant to each step in the policing and criminal
investigative process.

OBJECrIVE

Develop and institutionalize policies and operational procedures for the National Police
reflecting their role as a civilian police force.

STRATEGIES

Promote enactment of the Police Law which will codify policies and procedures. Ad
interim, pending passage of the legislation, the Executive Branch may issue appropriate
Executive Orders to cover police operations and training.

Assist Ministry of Justice and National Police senior management in developing,
documenting and promulgating policies and procedures consistent with the police
legislation.

Work with appropriate counterparts in the Haitian judicial system to develop the structures
and modus operandi for police-court cooperation:

• Doculllent policies and procedures as appropriate into training and user manuals.

\

\'.'

Llliulccil1Cill IUllLliulb lhrLlugilLluL th~ coul1lry. lL should provide n..:ccssary structures to

manage, administer, regulate, and evaluate a police force.

II
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Document administrative and ol":,rational policies and I 'focedurcs, and develop manuals
of administrative controls, rules and regulations that r~'l1ect the legal requirements of the
legislation. 11/

• Assist in the development of the functional components of a large, national police
force in areas of planning and evah .. ion; ;'udget and procurement;
communications and iransportation; perso:.:ld and benefits; recruitment and
training; deployment, rotation and promotion.

• Provide technical as,istance in the deve!npment of sound managerial and
administrative policies and procedures relating to specialized areas of criminal
investigations: developing standardized fonnats for responding to incidents or calls
for assistance; investigative case processing; interviewing; report writing; and
processing physical evidence; and

• Provide on-going technical assistance to institutionalize the use and updating of
manuals. handbooks, and other related materials; publish and disseminate the
manuals.

Conduct position analyses to define the duties and responsibilities at all levels of the
police. Assist in documenting functional responsibilities [job descriptions] for police at
all levels and ensure that corresponding policies and procedures are developed and
included into written manuals:

• Establish a certification process, which identifies standard skills and performance
requirements, for all personnel;

• Implement a merit-based promotion system for the National Police; and

• Deveiop and implement an Assessment Center to test and assess candidates for
various command positions.

Assist in the establishment of systems for procurement, deployment and maintenance of
resources, both human and material.

• Assess material and equipment needs.

Sponsor in-<:ountry conferences with participants from criminal justice entities, to establish
a fonJnl for addressing issues of interest, mediation and consensus building.

12 The language(s) and fonn (French, Cr~ole and/or audio/visual fonn) in which these materials

must be prepared will be detemlined based upon the results of a detailed needs assessment.

12
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Institute nation,:: crime reporting and statist ical col1ection systems:

• Devel cp institutional abilities to collect and analyze pertinent Jata to identify
trends,

• Effect ihc necessary organizational modifications to address prr'!cms and trends.

Develop a f".:blic awareness campaign It) acquaint the Haitians with the mission and
functions of lhe new National Police:

• Develop public willingness to work with the law enforcement community and
report incidents of crime.

Expand police leadership's exposure to modern policing concepts through attendance at
professional law enforcement conferences and symposia [i.e.• the Association of Caribbean
Commissioners of Police and INTERPOL Regional Conferences].

J3
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B. INSTITUfIOSAL ACCO~TABILITY

Critical to the success of creating a civilian National Police Force in Haiti, will be public
recognition and acceptance of the role of the police as preserving the peace and protecting th-:
rights of all Haitians.

Among the obstacles L ,nfronting the establishment of a such a force are allegations ...r
cOlTIlption, bribery, abuse of p0wer, violation of human rights and other criminal misconduct t'y
some members of the existing ~ecurity apparatus. 'The capacity to investigate such allegations in
a thorough and impartial man:ler will be an essential element in the transition process and critkal
to the long term credibility of the National Police. Systems to ensure professional accountability
and responsibility in the delivery of police services to the public must be developed and
institutionalized.

OBJECTIVE

Creation of a central Office of Professional Responsibility (OPR) and satellite field offices
to promote accountability, integrity, and professionalism.

STRATEGIES

Develop systems for accountability by the organization and individual officer in the
perfonnance of hislher duty.

Create the ability within the National Police Force to investigate allegations of criminal
activity or abuses of authority by police personnel:

• Establish clear organizational reporting lines, building in systems of checks and
balances to ensure objective evaluation of each allegation;

• Implement mechanisms [policies and procedures, manuals and standard fonns, etc.]
for recording allegations of inappropriate behavior, filing reports, case
management and disposition; and

• As the project progresses, conduct evaluations of services, monitor performance
and adjust operational procedures as needed.

Determine the appropriate physical location for one centralized facility in P,'rl-:Hl-Prince,
rhl'n c,Ll,l:,ll ! '. ',,-: !:.11!',., ,,' 1",I:. l· rr':li!L:t' tl:,\\u~~lll~UI IlL', .. :":.. C·· ·.·.\lIircd·
:'j

13 In selecting the physical location for an OPR, care must be taken in choosing a site which the

public can access easily while maintaining confidentiality.
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• Identify or build a suitable facility; and

• Equip and furnish the Officers].

Identify a core group of police to serve as OPR investigators:

• Develop specialized training in the skills required to manage and operate an Office
of Professional Responsibility;

• Provide specialized investigator-level training. Training will include Professional
Responsibility and Police Integrity, Human Dignity in Policing, and General
Criminal Investigations for investigative and support staff; and

• Supply on-going technical assistance and trouble-shooting assistance as required.

15



C. DEVELOPMENT OF LAW ENFORCEMENTTRAINI~GREsOURCES

This component is divided into two sub<omponents: development of law enforcement
training facilities and development of law enforcement training programs.

1. Development of lAw Enforcement Training Fadlities

Assuming that Phase One will only involve initial refurbishment of the Academy to
accommodate the fIrst basic police training classes, it will be necessary to continue improvements
to the physical plant to support between 1,200 to 2,400 students yearly.
OBJECTIVE

Establish a self-sustaining Police Academy capable of satisfying the full range of training
needs of the Haitian National Police.

STRATEGIES

Continue with assistance activities identified in Phase One:

• Review and revise the implementation plan and schedule for completion of the
pennanent facility, identifying the specific requirements for new construction and
furnishing;

• Determine the need for specialized facilities, such as a fIrearms range and physical
training equipment, and develop appropriate plans of action; and

• Identify local contractors and initiate construction/reconstruction work.

Furnish and equip classroom and practical instruction facilities as appropriate.

Assist the National Police in developing administrative capabilities to manage and operate
the training center (See Appendix C for a sample organizational structure for a Police
Training Center).

Determine the need for development of educational facilities outside of Port-au-Prince:

• Assist Police managers in developing a plan-of-action to dclivcr training to remote
sites.

16



2. Development 0/a Law En/orcemenJ Training Program

Effective crime prevention and investigation involves the application of a combination of
policing and investigative techniques; forensic and other specialized skills; and coordinated
administration, all based upon recognized legal procedure and a respect for fundamental concepts
of human dignity.

Law enforcement and judicial personnel in Haiti in many instances have had liltle or no
training to develop investigative techniques or skills. Investigative judges do not have working
relation~hips with the police. Judges and prosecutors have received little if any training in
investigative techniques or the use of physical evidence in investigations, and most have no fonnal
education in the rule-of-law or the Haitian Constitution. Moreover, since senior management
currently responsible for policing have been trained as military officers, they have no experience
as police managers.

To address thjs situation, a major requirement in the development of a civilian police force
is designing and adopting comprehensive police training curricula. Police, prosecutors and judges
need to be trained in investigative techniques and procedures for gathering, protecting and
presenting evidence that are consistent not only with Haitian laws, but also with teaching
methodology of modern policing in a democratic society.

Training materials will have to take into account the specialized needs associated with
policing in Haiti:

• Factors such as language abilities of members of the existing police force (French
or Creole), as well as their literacy rate; and,

• Large segments of the Haitian population live in remote areas of the country where
access is difficult.

Of equal importance to the design of new police training curricula is the development of
a cadre of fully qualified Haitian instructors. To address future training needs of the Haitian
National Police Force, the new police training center must have a full complement of instructors.
capable of addressing both new recruit and in-service training needs.

OBJECTrVES

Eq:1hlish a full-service training rr()~~farn fC'f the National Police.

l:bi"ullUlldliLC a lull ~pcctrum ot police and investigative training curricula, based on
concepts of policing in a democracy and in accordance with Haitian legislation.

I Iltegrate concepts of human dignity ill policing in all aspects of training. as well as policy
and procedures.

17



Develop :l permanent core group of Haitian instructors for the Academy and satellite
training SIlc.:S.

Eslabl ish a training calendar for all basic, in-service, special jzed and supervisory training.

Train Uf :0 2,400 new and existing police yearly.

STRATEGIES

Contin\,;..: Phase One assistance efforts in the development of Haitian police training
instructors:

• During the first two years of the project, use international instructors to facilitate
the delivery of training while preparing a cadre of trained Haitian instructors;

• Identify a group of Haitian police officers who could serve as instructors;

• Develop and deliver specialized lrain-the-trainer programs for all disciplines,
commencing with basic policing and new recruit training:

o Design a career development program to facilitate and institutionalize the
preparation of police managers; and

o Provide fCITAP-sponsored training in special disciplines, to include
courses on police supervision and management, preventive policing,
community oriented policing, investigative skills, special police operations,
and judicial protection.

• Present instructor development courses and sponsor participation in international
symposia, colloquia and conferences to expose educators to new methods and
philosophies of policing.

\

I;I .
l •
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~ ~

Develop specialized curricula for supervisory, command-level, in-service and specialized
[Le., narcotics, money-laundering, executive protection, etc.] training programs for
investigative pcrsonnel.

Support the dcvelopment of a Haitian institutional capability to crc"te, evaluate and modify
training progr:ll11s :111,1 inQnh'::liCl!J:1] l::-:loj:~l,

On an on-going basis, host intcrnships for Haitian administrative officials at overseas
police academies or law enforcement institutions to Clcquaint them with policing in a
democratic society and methods of instmction used to train investigative personnel.

Promote coordination of activities by including judges and prosecutors in all specialized
training programs to familiarize them with investigative techniques, case preparation from

18



an investigative perspective, and the value ot i ;Iysical evidence in successful prosecutions.
14/

Progressively implement law enforcement (...lining programs in local-level precincts.

Institute a Field Training Officer pro;: lim II .. lOnitor performance of plic.e in the conduct
of their duties, evaluate effectivenes of tr ::ling programs, and provide feedback to the
managers of the Academy. 15/

Assist in the development of a quality contr,)1 system to ensure that trained personnel are
assigned, for reasonable teons of duty. to the functions for which they have been trained.
(Se.e Section VIII for details).

Incorporate concepts of human dignity in law enforcement at all levels of training.

Support the development of informational training on the new policies and procedures
destined for all interested entities. Institutionalize this training into the basic curricula of
the Ministry of Justice training centers:

• For the National Police Force to instruct personnel on the policies and procedures
of the Police.

• For the components of the criminal justice system (police, prosecutors, judges) to
familiarize them with the particular aspects of each entity's roles, as they relate to
their newly defined duties and responsibilities.

,: .. ",~ \1 ;l:, :r.Uiling lJfJudgcs and prosecutors will be coordinated with the AID under

an Administration of Justice Program for Haiti.

15 The field Training Officer is an experienced police professional assigned to monitor a new or

newly trained member of a police force to ensure that his or her activities are in compliance with accepted
principles and practices of civilian policing.
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D. DEVELOPMENT 01 SPECIALIZED INVE..WIGATIVE CAPABiliTIES

Effective crime rrevention and investigation includes the applicatil1 11 of a combination of
protective policing and specialized investigative techniques. Development of these capabilities
in Haiti will require the design and implementation of several specialize j investigative elements
to address high risk ~<·,;ations. Based upon ICITAP's research, cour:.:d with feedback from
Haitian authorities, d,-\dopment of specialized prufcssional capabilitic: is recommended in the
following areas:

• Executive protection for high-level Government offIcials and foreign dignitaries;
16/ and

• Special criminal investigations that focus on specific areas of crime, such as
narcotics, fraud, money laundering, juvenile crime, etc. 17/

OBJECTIVES

Create criminal investigative units specially trained and equipped to handle specific areas
of criminal activity in an institutional environment that respects human rights and the rule
of law.

Institutionalize specialized investigative training curricula.

STRATEGIES

Conduct a detailed assessment of needs for special investigative functions and units upon
initiation of activities in Haiti.

Develop specialized training curricula focusing on probl~matic areas: urban disorder
management, executive protection, response to high risk situations, and special
investigative requirements:

• As necessary, bring foreign teams of experts to Haiti to provide initial "train-the­
trainer" instruction.

. ,; .. ". ,: !:.:,' J c:i)~iI;" unit lej1"ning directly 10 an ekcted or appointed ofliciaL The
goal is to devclop unit loyalty to the Office of the protected party rather than to the individual.

17 The need for speciJI investigati..e units has been identified to lelTAP during meetings with the

elected Presidenl, and by a committee of members of the FADH who are studying the issue of separating policing
func.tions from the military. A definitive list of specialty areas cannot be developed nor donor/participant entities
identificd until compr{'hensive needs assessments have been conducted upon resolution of the political situation.
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o Begin de\'l'!opment of Haitian instructors capable of delivering specialized
skills training in the above-mentioned disciplines.

Procure necessary equipment and, as needed, develop specialized training facilities for use
in criminal investigative training programs.

Identify candidates in tJ\~ basic police skllls and other training programs, who arc receptive
to democratic principks of policing, and who have an interest in and a capability for
receiving expert-level training.

Host internships for Haitian specialized unit personnel at a police academy or law
enforcement institution in the United States, to acquaint them with methods of instruction
and investigations used.

Assist in developing and staffmg specialized police units, beginning at headquarters level
in Port-au-Prince, then extending these. as appropriate. into other urban centers of Haiti.

2\



E. DE\I LOPMENT OF FORENSIC SCIENCE CAPABILITIES

A full assessment of the forensic capabilities and needs within Haiti will be conducted
in conjunclivn with the development of detailed plans for forensic assistance. However, based
upon preliminary evaluations, the forensic resources of Haiti range from nonexistent to minimal.
Haiti currtly possesses neither the physical facilities, nor the staff trained to support collection
and analy' is of physical evidence in the investigation and adjudication of crimes.

OBJECn\ IS

Introduce to the Haitian criminal justice system the practice of using physical evidence in
the investigation and adjudication of crimes.

Provide for the development, training and equipping of full-service forensic capabilities
for the Haitian National Police Force.

STRATEGIES

Conduct a comprehensive assessment of forensic science capabilities in Haiti, to include
analysis of four principal areas:

• Crime scene processing;
• Fingerprint record repositories;
• Crime laboratory facilities; and
• Legal Medicine facilities

Develop basic capabilities in the four aforementioned areas tluough program training,
technical assistance, and donations of equipment, supplies and materials.

Provide forensic science training through internships in French-speaking Police
Departments, and technical assistance to develop full use of resources.

Create crime-scene-processing teams through the donation of essential equipment; provide
training on care and maintenance of the equipment.

.,., /\
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VIII. PROGRAM EVALUATION

The degree of success of the project will be based upon the achievement of the
aforementioned end-of-status goals and assumes a continuous review of activities with Haitian,
MNF/UN and usa counterparts making adjustments as necessary to meet new challenges and
address other unforeseen circumstances.

ICITAP's assistance efforts in the development of a professional, civilian National Police
Force are closely linked to two other U.S. Government initiatives: [1] professionalization of the
military and [2] improvement of the Justice system. All three areas are so interdependent that
U.S. assistance efforts must be carefully organized to ensure that development proceeds on
parallel tracks.

To monitor and facilitate program development and insure that stated obje-:tives are
accomplished, inter-governmental meetings with the U.S. Ambassador, appropriate GOH
ministerial-level officials, ICITAP representatives, and other U.S. entities involved in assistance
to the establishment of democracy in Haiti will be necessary.

In order to assess the effectiveness of ICITAP assistance efforts to the Haitian National
Police, ICITAP will conduct analyses of the data collected in the national crime reporting and
statistical collection systems to forecast trends and identify areas requiring additional assistance.
TIle analysis of the data will also enable ICITAP to gauge National Police management's ability
to adequately plan and fonnulate bUdgets.

Quarterly reports will be prepared by ICITAP and will be submitted to all interested
parties. The quarterly report will discuss performance to date and identify outstanding issues in
achieving objectives.

To facilitate planning of assistance activities beyond the first year, it is ICITAP's intention
to develop and use standard performance assessment tools to provide on-going evaluation
mechanisms for all major aspects of the Haiti project. As necessary, programmatic adjustments
will be made. This evaluation mechanism will be translated into French/Creole and provided to
National Police managers for their use. Initially, these assessments will concentrate on three
principal areas:

I. DISPOSITION OF PERSOS,\'El. AND MATERIAl-S

]( '11.\1' rJ:,r~, I, \ U< ;ir, :,:,J:' 'i1~::,'d p:k ~,d:;<: l~l [c.'c.' ,,"; l;,c: Il,lljh':~ ul .Iij person:-- \~ hu undergo

training and the courses in which they participate. On a yearly basis, management of tJ1L: National
Police wiIl be requested to account for dcployment of personnel receiving specialized training by
ICITAP and for equipmcnt procured 011 their behalf.
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evidence; Pi, ,~rvation of the chain-of-eustody of evidence; compliance with legal requirements;
and thorou~'ll11ess and accuracy of reports.

It i~ anticipated that there will be a decline in the number of cases dismissed for lack of
evidence or improper investigation as police, prosecutors and judges develop professional wo:king
relationsh::. with clear understanding of their respective roles in the criminal investigative and
prosecuti'.: process.
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In close coordination with U.S. Government agencies and the Governll1cnt of Haiti,
ICITAP will assist in the development of a professional national civili:ll1 police force
in the Republic of Haiti.
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ICITAP's Haiti Project is a 5-year development plan to create a competent natiunal civilian police
force in Haiti.

The working assumption has been that the FAd'H would continue to perform PI dice duties during
an "interim" period.

On that premise, ICITAP proposes a 6-day "transition" training course to:

• defme the role.of the police in a democratic society
• provide technical assistance to police management
• provide basic instruction in core police skills

At no tim~ has this training been represented as being adequate or appropriate to !! :\.?pare new police
recruits for operational duties.
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Working Assumption:

Th::t fn!1('1\\'ing MNF intervention the police component of the FAd 'I-! will continue
policing for an indeterminate period under international police monitors (either military
or civilian).
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That following MNF intervention the police component of the FAd' H will continue
policing for an indetenninate period under international police monitor~ (either military
or civilian).
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Transitional Police Training Assumes that:

• Those trained have police experience

• They clear an initial vetting process

• They are deployed into a functional (existing) command and control structu I'~'

• Their activities will be monitored by international police monitors

• The international police monitors will also serve as field training officers
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Transitional Police Training Output

360 Students Total per cycle. 10% (36) supervisors.
Broken down into 6 sections with 4 instructors per section.
Total of 24 instructors per cycle.

~

Each Cycle: 324 Officers, 36 Supervisors

Duration of total transition

8 weeks

Rationale

All transition training completed before start of first NPF Academv C18 '«
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Haiti Transition Course

New Police Mission and Responsibilities
Human Rights in a Democratic Society
Police Ethics and Code of Conduct
Powers and Responsibilities of Police
Introduction to Patrol Procedures
Traffic Control
Non-lethal Defense/Suspect Control
Mechanics of Arrest
t landling !Tr~1nsporting Prisoners
Firearms SafetylUse of Force

Supervisory Supplement Training

2 hours
4 hours
2 hours
4 hours
4 hours
4 hours
8 hours
4 hours
4 hours
4 hours

40 hours

8 hours
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• Establish National Police Academy within 60 days of arriving in-cnuntry

• Graduate first basic recruit class 4 months later

• GrJ.: ~1:1l(, ~lpproximately 4,000 basic recruits within 18 months ()f establishing
Academy

• Concurrently provide technical assistance to GOH in developin~l all functional
components of a police force
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Objective: To recruit, train, and deploy a 4,OOO-man police force by tvLI!'ch, 1996.

~uired Pre-conditions:

• Selection and vetting criteria agreed upon
• Police organizational and salary structures agreed upon
• ICITAP given adequate training facility
• ICITAP given immediate, dedicated logistical support for constructio!: ufclassrooms,

barracks, ranges, etc.
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• Basic academy course: 16 weeks in duration

• FirSl course will start at approximately 60 days following ICIT.:\P's arrival in­
country. This will provide necessary time for recruitment and selection of personnel

• 100/0 of each class will be supervisors identified in the selection testing process



APPENDIX 8
PRrSON REFORM AND MANAI.EMENT

According to a 1991 !>tudy conducted for the United Nations, urgent and massive prison
reform efforts are needed both in the areas of physical conditions of existing prison facilities and
in the ability of the current '. "tern to provide humane treatment and housing of inmates.

OBJECTIVE

Undertake a compr~hensive prison reform effort, concentrating on the areas of:
improvements to physical facilities; implementation of programs for improvement of inm~te

treatment; and develop'ment of systems for inmate security, control, accountability and
classification.

STRATEGIES

Visit and assess physical conditions of current inmates and correctional facilities:

• Work with the Haitian Advisory Committee and other interested parties to provide
input and oversight for the project;

• Identify and correct most obvious situations of abusive or inhumane treatment of
prisoners; and

• Address immediate medical and sanitation needs.

Provide Transition Training Courses (approximately three weeks) to current correctional
staff (eg., prison guards and supervisors) to orient personnel in the operation of safe,
humane and secure correctional facilities:

• Identify core group of prison administrators and appropriate senior MOl officials
for immediate penal management training;

• Implement procedures for vetting current correctional staff to dctC1l11inc suitability
for continued employment in the penal system; and

• Initiate new recruit selection program.

• Total number of inmates currently in detention; and

\

\
I
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• Pursuant to Constitution Article 24-2, corroborate legal status of detainees and total
numbers of inmates in pre-trial detention. II,

lJ:itiate short-term physical improvement plan, concentrating on: overcrowding, unhealthy
and unsanitary conditions, emergency medical needs:

£- Develop full Jist of recommended repair and refurbishment requirements, and
prioritized according to individual facilities;

• Identify locally available resources to initiate physical repair and improvements
projects; and

• Begin immediate/high-impact repairs and improvements.

Develop a security management program for:

• Perimeter security; and

• Safety within the facilities, particularly within inmate housing areas.

Initiate process to identify, assess and modify as necessary existing laws, policies and
procedures governing administration and management of correctional facilities.

Begin development of systems for inmate control, accountability, and classification;
implement system for tracking inmate data and sentencing information.

Detennine need for temporary facilities to ease overcrowding:

• Recommend implementation of alternate service programs; and

• Develop plans for inmate education, assistance and work programs, eg., teaching
of basic literacy skills, reforestation projects, etc.

Identify correctional laws, policies and procedures and work with the National Assembly
to draft legislation in compliance with the 1987 Constitution.

Provide technical assistance and training to develop c,':nrr,'llcn,j\c rl'fnnm in

\) ( 1<::l:/,llILiIl, p!;l/liling aJl(j mallagcmelll;

o Staff accountability and inmate rights; and

18 Recommend release of offenders whose time in pre-trial detention already equals or surpasses

lpproximate time to be served.

27
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o Corrections curriculum and instructor development.

Establish organization and management structures within MOJ and the correctional
services.

Begin implementation of comprehensive prison accountability procedures.

Implement basic and in-service training for corrections personnel:

• Initiate training to new recruits; and

• Establish in-service training capabilities for existing personnel.

Assess the need for additional/supplementary facilities:

• Examine need to provide separate facilities for men, women and juveniles;

• Identify andJor begin construction of additional facilities; and

• Begin fonnulating long-term physical facility improvement and expansion plan.

LIFE-OF-PROJEcr FUNDlNG

It will cost approximately $4.0 million to fund this component over the five year life of
the project.
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U.S. AGE:'Ij'CY FOR

LWERNAllONAl

Dnu.oPMEST

"THIS IS A PRIMARY OBLIGATING DOCUMENT THAT IS NOT
PURSUANT TO A HANDBOOK 3 PROJECT AGREEMENT"

September 8. 1997

Ms. Ann-Lis Svensson
Representative
United Nations Children's Fund
Parque Meliton Porras 350
LIMA 18

Subject: Grant No. 527-038410-00-6424-01
I

Dear Ms. Svensson:

Pursuant to the authority contained in the Foreign Assistance Act of 1961, as amended, the
United States Agency for International Development (USAID) hereby grants to the United
Nations Children's Fund (hereinafter referred to as "UNICEF"), the sum of $350,000 to
continue to support UNICEF in its efforts to test the Transit to Primary Model in selected areas
of Peru. as described in the Letter of Agreement dated September 25. 1996, Attachment 1 and
2 thereto (Attachment A for purposes of this Amendment), the "Revised Schedule" (Attachment
B for purposes of this Amendment) and the "Revised Program Description" (Attachment C for
purposes of this Amendment).

This grant increment is effective and obligation is made as of the date of this letter and shall
apply to expenditures made by the Grantee in furtherance of program objectives during the
period beginning with the effective date and ending March 31, 1999.

This Grant is made to the Grantee on condition that the funds will be administered in accordance
with the terms and conditions set forth in the Letter of Agreement dated September 25. 1996.
in Attachments 1, 2 and 3 thereto and the Revised Schedule and Revised Program Desniption.
all of which have been agreed to hy your organization.

Please sign the original and all enclosed copies of this letter to acknowledge your receipt of the
Grant, and return the original and all but one copy to me.

~~-
Grant O:Ud -

WIA11181 J UUIUI 110, .... 1
TIUlroxo: 433·3200, rAX: 433·7034



Attachments:

A. Letter of Agreement dated September 25. 199b. and its attachments
B. Revised Schedule
C. Revised Program Description

ACKNOWLEDGED:

UNITED NATIONS CHILDREN'S FUND

By: '-~

Title: P~i..fd'

Date: S~/// j9'?r

FISCAL DATA

Appropriation:
Budget Plan Code:
MAARD No.:
Project No.:
Total Estimated Amount:
Obligations to Date
This Obligation:
Paying Office:

nx l095
LCDX-97-25527-KG 13
527-0384-T-70059
527-0384
$664.000
$314.000
$350,000
USAID/Peru
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REVISED SCHEDULE

A. Purpose of Grant

The purpose of this Grant is to improve the learning conditions in 4,350 selected first-and
second-grade classes in periurban and rural poverty areas of Peru, as more specifically
described in Attachment C (the Revised Program Description) of this Grant.

B. Period of Grant

1. The effective date of this Grant is September 25, 1996. The expiration date of
this Grant is March 31, 1999.

2. Funds obligated hereunder are available for program expenditures for the
estimated period September 25, 1996, through March 31, 1999, as shown in the
Grant Budget below.

C. Amount of Grant and Payment

1. The total estimated amount of this Grant for the period shown in B.1 above is
5664,000.

2. USAID. by Letter of Agreement dated September 25,1996. obligated the amount
of $314.000. and hereby obligates the additional amount of $350.000 for program
expenditures during the period set fonh in B.2 above and as shown in the Grant
Budget below.

3. Payment shall be made to the Grantee in accordance with procedures set forth in
Section F, Special Provisions.

D. Grant Budget

The following is the Grant Budget. Revisions to this Budget shall be made in accordance
with the Standard Provision of this Grant entitled "Revision of Grant Budget."
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ILLUSTRATIVE ACTIVITY BUDGET (USS)"

TOlals

299500

987000

206,000

7.494.000

'3200000

180.000

GOP

7,200000

'3200000

o

o

o

o

272,000 411.500

272,000 10580,000 12.598,000

UNICEF

Core Funds

46,000

26,000

20,000

15,000

110,000

217.000

Japan

Committee

93.500

SO,500

208,000

393,000

120,000

865.000

Government

of Canada

40,000 40,000

36,000 150,000 186.000

12,000 36,000 48,000

24,000 60,000 84.000

54,000 54,000

229,000 75,000 304,000

5.000 12,000 17,000

123.000 45,000 168,000

101,000 18,000 119,000

14,000 46,000 60,000

7,000 12,000 19,000

4,000 16,000 20.000

3,000 18,000 21,000

35,000 39,000 74,000

314,000 350.000 664.000

USAID Grant Budget

Obligated Amount

From 9125196-3131198 ThiS Amendment Total Estimated

9197 - 3131199

"""

.. TeachenI' manuals

b. Basic classroom supplies

C. ClaMtOOm Iiblwle,

111m

2.\.Training

.. Elementary education specialists

It. WoI1IIhops on basic education conditions
.. Inter__ming groups

3. Meteriels

1. Technic8l Assistance

5. Supervision and Monitonng

.. Distribution, promoting use of materials

b. Inlernal reporting and data interpretation

0. BasellrWs Mutual monitoring and follow-up

5,"UNICEf's Technical, Logistical Support""

4. Equipmenl

lOTAl

~

~
r

~
~

t.'

.(

.t'

j
.~

l
1•":.

"~-'",

~'1'"

.""

>'

1

f
~,~

t

"

....... budget is purely Illustrative In that the USAID contribution IS not tied 10 any specific line Items Amounts for non-USAl0 contributions are estimated US$ eqUivalents of amounls

in olher currencies. The GOP is also providing salaries for 4,350 teachers. at a cost estimated at $7,200.000, basic classroom equipment for 4,350 dassrooms,

-.ed al approximately S3,2OO,000, in addition to school buildings

.;~"

i
~~,
t

-Includes 3% indlracl costs retained by UNiCEF home office

..~--
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E. Reporting Requirements

I . Quarterly Progress Report

UNICEF shall submit two (2) copies in English and a version on diskette (Word
Perfect 5.2) of quarterly performance reports. The form and content are the same
as approved by the designated USAID Activity Officer.

2. Final Report

Prior to the completion date of the Grant, UNICEF will submit two (2) copies
and a version on diskette (Word Perfect 5.2) of a final report that will include
accomplishments and recommendations for future activities. This report must
have the approval of the USAID Activity Officer.

3. UNICEF shall submit two copies of each of the above reports, Quarterly and
Final, required by this Grant to the Bureau for Policy and Program Coordination,
Center for Development Information and Evaluation, Development Information
Division (PPC/CDIE/DJ). All documents should be mailed to:

ppe /CDIEiDI
ACQUISITION
Room 209 SA-18
Agency for International Development
Washington. D.C. 20523

F. Special Provisions

1. The following Standard Provisions apply to this Grant: 1, 3.4, 6, 7, 8, 9, and
lO. as are indicated in the Checklist in Attachment 3.

2. The following Standard Provisions have been revised to read as follows:

2. REFUNDS (DECEMBER 1996)

a) If the Grantee earns interest on Federal advances prior to expending the
funds for program purposes, the grantee shall remit the interest annually
to USAID.
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h) Funds obligated by USAID but not disbursed to the Grantee at the time
the Grant expires or is terminated shall revert to CS:\ID. except for such
funds encumhered hy the Grantee by a legally binding transaction
applicable to this Grant. Any funds advam:ed to but not expended by the
Grantee at the time of expiration or termination of the Grant shall be
refunded to USAID except for such funds encumbered by the Grantee by
a legally binding transaction applicable to this Grant.

c) If, at any time during the life of the Grant, or as a result of final audit,
it is determined that USAID funds provided under this Grant have been
expended for purposes not in accordance with the tenns of this Grant, the
Grantee shall refund such amount to USAID.

11. AUDITS AND RECORDS (U.N. GRANTS) (JULY 1988)

a) It is agreed that the Grantee will furnish the U.S. GO~'emmentwith a final
report on activities carried out under this Grant, including accounting for
these funds in sufficient detail to enable USAID to liquidate the Grant.
The report should be submitted to the U.S. Mission to the U.N. in New
York for forwarding to the USAID program office.

b) It is understood that financial records, including documentation to support
entries on accounting records and to substantiate charges against the
Grant, shall be maintained in accordance with the Grantee' s usual
accounting procedures, which shall follow generally accepted accounting
practices. All such financial records shall be maintained for at least three
years after the final disbursement of funds under this Grant.

c) The Grantee confirms that the grant account will be audited in accordance
with the established procedures under appropriare provisions of the
financial regulations and rules of the United Nations.

12. PAYMENT (LETTER OF CREDIT) (FEBRUARY 1997)

a) Payment under this Grant shall be by means of a Lener of Credit (LOC)
in accordance with the terms and conditions of the LOC and any
instructions issued by the USAID Bureau for Management, Office of
Financial Management, Cash Management and Payment Division
(M/FM/CMP).

b) As long as the LOC is in effect, the~ and coDditioDS of the LOCF
any instructions issued by M/FM/CMP constitute the payment conditions
of tAiJ,ara. """"'ioa aDd takiDa~ over .., adlera- of
this Grant concerning payment,

,~
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C) The Grantee should have written procedures that mlmmlze the time
elapsing hetween the transfer of funds and disbursement by the recipient.
The Grantee shall exercise prudent management of Federal funds by
drawing only those funds which are required for current use. The timing
and the amount of the drawdown shall be as close as is administratively
feasible to the actual disbursements by the Grantee for direct program or
activity costs and the proportionate share of any allowable indirect costs.

d) If the Loe is revoked, payment may be made on a cost-reimbursement
basis, in accordance with paragraph (f) of this clause.

e) Revocation of the LOC is at the discretion of M/FM/CMP after
consultation with the grant officer. Notification to the recipient of
revocation must be in writing and must specify the reasons for such
action.

f) If the LaC is revoked, the Grantee shall submit to the USAID Controller
an original and 3 copies of SF 1034 "Public Voucher for Purchases and
Services Other Than Personal" and SF 1034A, Continuation of SF 1034,
nonnally once a month, but in any event no less than quarterly. Each
voucher shall be identified by the Grant number and shall state the total
costs for which reimbursemem is being requested.
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REVISED PROGRA\1 DESCRIPTION

Program Description is revised as follows:

Section B. "Activity Implementation and Institutional Responsibilities" IS deleted and the
following is substituted in lieu thereof:

B. Activity Implementation and Institutional Responsibilities

1. UNICEF

UNICEF will assume overall responsibility of the following components:

a. Administration of Grant funds.

b. Technical Support, coordination. monitoring and evaluation of the following
activities in the 16 pilot areas:

1) Technical Assistance

21 UNICEF Specialists (18 full-time and 3 part-time) providing technical
assistance.

2) Training

Training of 166 specialists responsible for the supervIsIon,
distribution and usc of the materials and for identification of
results indicators in selected poverty areas.

Training of 4.350 first- and second-grade teachers who will be
responsible for learning and managing classrooms.

3) Materials

Publishing and distribution of 8,500 teacher manuals.

Purchase and distribution of basic educational materials to 4,350
classes.

Purchase and distribution of basic reading materials in 4,350 class
libraries.
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4) Promotion and Monitoring

Distribution and promori\)n of the use of educational materials by
teachers in the selected areas.

Internal reporting and interpretation of data.

Refresher courses to relearn best practices and methods for 166 or
more groups of teachers.

Technical assistance, administrative support and field VISIts to
share progress and obstacles to the application of the program
innovations.

2. USAID

USAID will provide financing in an amount not to exceed $664.000, in support of the
aforementioned activities within the tenns of this Grant. The Office of Health,
Population and Nutrition will assume overall responsibility for activity management
within USAlD/Peru.

To assist in the implementation of this agreement, USAID from time to time will issue
implementation letters furnishing additional infonnation on requirements regarding
matters stated in this Grant. Such letters shall not modify the tenns of the Grant.

3. Other Contributions

The principal partners will be UNICEF. as the implementing agency, which will provide
approximately $272.000 from its general resources; the Government of Canada, which
will provide approximately $865.000: the Japan Committee, which will provide
approximately $217,000, and the GOP, which provides teachers, basic classroom
equipment, the actual classrooms, and general policy supervision. The illustrative budget
shows the approximate contribution of each donor.

Additional technical and other support is being provided by the Educational Forum (Foro
Educativo). the Catholic University, and the National Pedagogical Institute of
Monterrico. Also, the Peruvian Institute for the Teaching of Science is providing
materials for the teaching of mathematics and Aymara language materials; the Antoon
Spinoy Foundation is providing technical assistance in work: with Chanka Quechua; the
Jose Maria Arguedas Center inC~ provides technical assistance for work ~i!l~o
Quechua; ERA, with financial support from the Swedish agency Rldda Barnen, proouces
materiaII in QoIqo Quecbua; aDd .. BiIiJJaual P«t,.DPcaI·IIJ1fl 11 ....' _i•.it""..
providing materials for Asb8ninka. Chayahuita. Shipibo. and Aguaruna children..QtIIers

are1ike1Y to participate over thene~t y~.c '. ' ". . •..... • ". .•. /
~"'~~'" .1.': l:ili"JIV••'8....t.;.,_'I' nu •••••I.m Ii .rlg:.,ltlI1~
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STANDARD PROVISIONS

The following Standard Provisions for Public Internati~)[lal Organizations in effect as of the
effective date of this Grant are incorporated herein hy reference with full force and effect, as
though fully set forth herein:

1.
2.
3.
4.
6.
7.
8.
9.
10.
11.
12.

Allowable Costs
Refunds
Revision of Grant Budget
Termination Procedures
Investment Promotion
Nonliability
Amendment
Notices
Publications and Media Releases
Audit and Records (D.N. Grants)
Payment (Letter of Credit)

(July 1988)
(December 1996)
(July 1988)
(July 1988)
(January 1994)
(July 1988)
(July 1988)
(July 1988)
(February 1994)
(July 1988)
(February 1997)


