
Vb-A ~ p--( s 1

U.S. ECONOMIC ASSI·STANCE ql£l'LS

PROGRAM IN EGYPT

USAID project Number 263-0174

:CONFORMED I

CUrY
SEVENTH AMENDMENT

TO

GRANT AGREEMENT

BETWEEN

THE ARAB REPUBLIC OF EGYPT

AND THE

UNITED STATES OF AMERICA

FOR

CANAL CITIES

WATER AND WASTEWATER PHASE II PROJECT

Dated:

FUNDS RESERVED
App. 724/51037 .... No. P950719

, Eace 41701 spc~ES4952j263IGl~.

I Off Code .....§.Q1 ..mounf&~l, 366,.22.2.:.29

IAgent Code aaU70015 Ace B::tsis---

OblQ. Str. at. _. 0bIg. End ana 1"l1 Inn

By m 8UirMACS t\l¢ 0. y It.. 14. 'v

\,



Seventh Amendment, dated liUr. 1 2 1995 , to the Grant

for Canal cities water and wastewater Phase II.

Agreement, dated September 24, 1987, between the Arab Republic of

Egypt ("Grantee") and the United States .o~.. Americ.a., acting _. '_.__
. . '. ;r~...

through the U. S. Agency for InternationaltDeveiopme'n{ ("USAID"'): :
,- , ~

1

SECTION 1. The Grant Agreement, as previously amended, is

hereby further amended as follows:

A. section 3.1 is amended by delet'ing..."Three Hundl:ed.

Thirty-Eight Million, Six Hundred Thirty-Four Thousand United

States ("U.S.") Dollars ($338,634,000)" and sUbstituting "Three

Hundred Eighty Million United States ("U.S.") Dollars

($380,000,000)" therefor. (Project Implementation Letter No. 42,

dated June 28, 1994, deobligated $11,190,000, thus decreasing

total obligations at that time from $349,824,000 to

$338,634,000.)

B. The Project Description (Annex 1) is amended to

incorporate therein the Annex I project Description Revision 1

attached hereto.

C. The Illustrative Financial Plan attached to the sixth

Amendment is deleted and the Illustrative Financial Plan attached

hereto is substituted therefor.

D. The Project Grant Standard Provisions (Annex 2), as

previously amended, is deleted in its entirety and replaced by

the Project Grant Standard Provisions (Annex 2) attached hereto.

SECTION 2. Ratification. The Grantee will take all

necessary action to complete all legal procedures necessary to
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ratification of this Amendment and will notify A.I.D. as promptly

as possible of the fact of such ratification.

SECTION 3. Language of Amendment. This Amendment is

prepared in both English and Arabic. In the event of ambiguity

or conflict between the two versions, the English language

version will prevail.

SECTION 4. Except as specifically amended or modified

herein, the Grant Agreement shall remain in full force and effect

in accordance with all of its terms.

SECTION 5. This Amendment shall enter into force when

signed by both parties hereto.
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IN WITNESS WHEREOF, the Arab Republic of Egypt and the

united States of America, each acting through its respective duly

authorized representatives, have caused this Amendment to be

signea in their names and delivered as of the day and year first

above written.

ARAB REPUBLIC OF EGYPT UNITED STATES OF AMERICA

BY

NAME Dr. Yo ssef Boutros Ghali

BY

NAME Edward S. Walker. Jr.

TITLE: Minister of State for
International Cooperation

BY

NAME : Dr. Hassan Selim

TITLE: Administrator of the
Department for Economic
Cooperation with U.S.A.

TITLE: Ambassador

BY

NAME

TITLE: Director,
USAID I Egypt
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Implementing organizations

In acknowledgement of the foregoing Amendment, representatives of

the implementing organizations have subscribed their names:

BY
- ~vL__It,._-I......;I._'.s_:

BY

NAME :Eng. Salah Hassaballah

TITLE:Minister of Housing,
and Public utilities

NAME :Eng. Mohamed Ezzat Adel

TITLE: Chairman, Suez Canal
Authority

BY

NAME Eng. Fathi Kozman Morcos

TITLE: Chairman, National organization
for Potable Water and Sanitary
Drainage



ANNEX I

PROJECT DESCRIPTION

REVISION I

All activities described under Annex I in the First Amendment to
this Grant Agreement will remain the same. In addition, the
following'activities are being added under the expanded program,
and will be implemented in accordance with availability of funds:

1. Addition of an Infiltration/Salinity Study for the city
of Ismailia: This study is already being implemented in the
cities of Suez and Port Said. The study will evaluate the
condition of the existing sewer collection network and will
provide guidance by which the program for the
repair/rehabilitation work will be developed.

2. Procurement of Sewer Cleaning and Maintenance Equipment
for all three Canal cities: The present condition of the
existing equipment will be evaluated and the specific needs of
each city will be investigated. In addition to the procurement
of equipment, a provision for spare parts and appropriate
training will be included.

3. Master Plan Updates: The existing master plan for the
area will be updated to evaluate future expansion, with
specific reference to water and wastewater facilities.

4. Water System Analyses and Leak Detection Programs: This
program will evaluate the existing water supply systems to
identify leakage problems and improve efficiency for current
improvement and future expansion.

5. Extension of the Construction Management Services: This
activity will provide for the extension of the existing
construction management services contract to provide
continuity with existing construction/operation & Maintenance
(O&M) contracts and to reflect expansion of the program. This
extension will also provide for limited invitational travel so
that GOE entities involved with the O&M program may benefit
from visiting similar plants and management organizations to
improve efficiency of the existing facilities.

6. Rehabilitation of the Existing Wastewater Pumping
stations: This activity will evaluate the existing pump1ng
stations. Rehabilitation work will then be implemented, based
on a prioritized list and availability of funds.
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7 . Rehabilitation of the Existing Wastewater Collection
systems: This activity will be developed utilizing the
information obtained from the studies called for under
Activity No.1. The work will be prioritized and implemented
in accordance with the availability of funds.
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ILLUSTRATIVE FINANCIAL PLAN

CANAL CITIES WATER AND WASTEWATER PHASE II FINANCIAL PLAN
Project No. 263-0174

(Figures are in Thousands of Dollars or Egyptian Pounds)

CONTRIBUTION FROM AID CONTRIBUTION FROM GOE
CASH* IN KIND**

Obligation To Date
CATEGORY

A. CAPITAL COSTS

Wastewater Facilities
and Raw Water System

Previous
Obligations

( $ )

285,034

This
Obligation

( $ )

41,366

( $ )

326,400

LE Equiv.

o

LOP
TOTAl

( $ )

326,400

LOP TOTAL

350,000
'It'

(LE)

120,000

B. TECHNICAL ASSISTANCE 52,300

C. AUDIT AND EVALUATION 1,300

TOTAL 33a,634

o

o

41,366

43,000

600

370,000

9,300

700

10,000

52,300

1,300

380,000

o

o

350,000

o

o

120,000

* The GOE Cash contribution will be met by paying the Egyptian Pound costs of the three Wastewater and
Raw Water Facilit~ Contracts.

** The GOE In Kind contribution is already met as we have the required land of the main sites for thE
different facilities acquired.
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ANNEX 2

Project Grant Standard

Provisions Annex

Definitions: As used in this Annex, the IIAgreement ll refers to
the Project Grant Agreement to which this Annex is attached and
of which this Annex forms a part. Terms used in this Annex have
the same meaning or reference as in the Agreement.

Article A: Project Implementation Letters.

To assist the Grantee in the implementation of the Project,
USAID, from time to time, will issue Project Implementation
Letters that will furnish additional information about matters
stated in this Agreement. The Parties may also use jointly
agreed-upon Project Implementation Letters to confirm and record
their mutual understanding on aspects of the implementation of
this Agreement. Project Implementation Letters will not be used
to amend the text of the Agreement, but can be used to record
revisions or exceptions which are permitted by the Agreement,
including the revision of elements of the amplified description
of the Project in Annex 1.

Article B: General Covenants

SECTION B.1 Consultation. The Parties will cooperate to
assure that the purpose of this Agreement will be accomplished.
To this end, the Parties, at the request of either, will exchange
views on the progress of the Project, the performance of
obligations under this Agreement, the performance of any
consultants, contractors or suppliers engaged on the Project, and
other matters relating to the Project.

SECTION B.2 Execution of Project. The Grantee will:

(a) carry out the Project or cause it to be carried out
with due diligence and efficiency, in conformity with sound
technical, financial and ~anagement practices, and in conformity
with those documents, plans, 3pecifications, contracts, schedules
or other arrangements, and with any modifications therein,
approved by USAID pursuan~ to this Agreement; and

(b) provide qualified and experienced management for, and
train such staff as ~ay be appropriate for the maintenance and
operation of the Project, 3nd, as applicable for continuing
activities, cause the Project ~o be operated and maintained in
such manner as to assure the continuing and successful .
achievement of the purposes of the Project.
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SECTION B.3 Utilization of Goods and Services.

(a) Any resources financed under the Grant will, unless
otherwise agreed in writing by CSAID, be devoted to the Project
until the completion or ~ermina~ion of the project, and
~hereafter (as well as during any period of suspension of the
Project) will be used so as to further the objectives sought in
carrying out the Project.

(b), Goods or services financed under the Grant, except as
USAID may otherwise agree in writing, will not be used to promote
or assist a foreign aid project or activity associated with or
financed by a country not included in Code ~35 of the USAID
Geographic Code Book as in effec~ at the time of such use.

SECTION B.4 Taxation.

(a) This Agreement and the Grant will be free from any
taxation or fees imposed under laws in effect in the territory of
the Grantee.

(b) To the extent that: (1) any contractor, including any
consulting firm, any personnel of such contractor financed under
the Grant, and any property or transaction relating to such
contracts; and (2) any commodity procurement transaction financed
under the Grant, are not exempt :rom identifiable taxes, tariffs,
duties or other levies imposed under laws in effect in the
territory of the Grantee, the Grantee will, as and to the extent
provided in and pursuant to ?rojec~ Implementation Letters, pay
or reimburse the same with funds other than those provided under
the Grant.

SECTION B.S. Reports, Accounting Records, Audits,
Inspections.

(a) The Grantee shall furnish USAID such information and
r~ports relating to the Project and to this Agreement as USAID
may reasonably request.

(b) The Grantee shall naintain accounting books, records,
documents, and other evidence relating to the Project and to this
Agreement, adequate to show, ~yithout limitation, all costs
~ncurred under the Grant, ~he receipt and use of goods and
services acquired under the Grant, the costs of the Project
supplied from other sources, the nature and extent of
solicitations of prospective suppliers of goods and services
acquired, the basis of award of contracts and orders, and the
overall progress of the Project toward completion ("Project books
and records ll

). At the Grantee's option, with approval by USAID,
Project books and records shall be maintained in accordance with
one of the following methods: :1) generally accepted accounting
principles prevailing in the United States, (2) generally
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accepted accounting principles prevailing in the country of the
Grantee, (3) accounting principles prescribed by the
International Accounting Standards committee (an affiliate of the
International Federation of Accountants), or (4) such other
accounting principles as the Parties may agree to in writing.
Project books and records shall be maintained for at least three
year~ after the date of last disbursement by USAID

(c) If $25,000 or more is disbursed directly to the Grantee
in anyone calendar year under the Grant, the Grantee, except as
the Parties may otherwise agree in writing, shall have financial
audits made of the funds disbursed to the Grantee under the Grant
in accordance with the following terms:

(1) The Grantee shall select an independent auditor in
accordance with the "Guidelines for Financial Audits Contracted
by Foreign Recipients" issued by the USAID Inspector General
("Guidelines"), and the audits shall be performed in accordance
with the "Guidelines".

(2) An audit of the funds provided under the Grant
shall be conducted for each fiscal year of the Grantee. The
audit shall determine whether the receipt and expenditure of the
funds provided under the Grant are presented in accordance with
generally accepted accounting principles agreed to in section (b)
above and whether the Grantee has complied with the terms of the
Agreement. Each audit shall be completed no later than one year
after the close of the Grantee's fiscal year. .

(d) The Grantee shall submit an audit report to USAID
within 30 days after completion of each audit arranged for by the
Grantee in accordance with this section. The USAID Inspector
General will review each report to determine whether it complies
with the audit requirements of this Agreement. SUbject to USAID
approval, costs of audits performed in accordance with the terms
of this section may be charged to the Grant. In cases of
continued inability or unwillingness to have an audit performed
in accordance with the terms of this section, USAID will consider
appropriate sanctions which include suspension of all or a
portion of disbursements until the audit is satisfactorily
completed or USAID performs its own audit.

(e) The Grantee shall submit to USAID, in form and
substance satisfactory to USAID, a plan by which the Grantee will
ensure that funds made available to sUbrecipients that receive
$25,000 or more in anyone calendar year under the Grant are
audited in accordance with this Agreement. The plan should
describe the methodology to be used by the Grantee to satisfy its
audit responsibilities with respect to any subrecipient to which
this section applies. Such audit responsibilities with respect
to sUbrecipients may be satisfied by relying on independent
audits of the subrecipients or on appropriate procedures



performed by the internal audit or program staff of the Grantee,
by expanding the scope of the independent financial audit of the
Grantee to encompass testing of sUbrecipients' accounts, or by a
combination of these procedures. The plan should identify the
funds made available to sUbrecipients that will be covered by
audits conducted in accordance Nith other audit provisions that
would satisfy the Grantee's audit responsibilities (a nonprofit
organization organized in t~e enited states is required to
arrange for its own audits; a for profit contractor organized in
the United states that has a direct contract with USAID is
audited by the cognizant u.s. Government Agency; a private
voluntary organization organized outside the United States with a
direct grant from USAID is required to arrange for its own
audits; and a host country contractor shoul~be audited by the
cognizant the Grantee contracting agency). The Grantee shall
ensure that appropriate corrective actions are taken on the
recommendations contained in the sUbrecipients' audit reports;
consider whether sUbrecipients' audits necessitate adjustment of
its own records; and require each sUbrecipient to permit
independent auditors to have access to records and financial
statements as necessary.

(f) USAID may, at its discretion, perform the audits
required under this Agreement on behalf of the Grantee by
utilizing funds under the Grant or other resources available to
USAID for this purpose. The Grantee shall afford authorized
representatives of USAID the opportunity at all reasonable times
to audit or inspect the Project, the utilization of goods and
services financed by USAID, 3nd books, records and other
documents relating to the ?roJect and the Grant."

SECTION 8.6. Completeness _= Information. The Grantee
confirms:

(a) that the facts and circumstances of which it has
informed USAID, or caused USAID to be informed, in the course of
reaching agreement with USAID on the Grant, are accurate and
complete, and include all facts and circumstances that might
materially affect the Project and the discharge of
responsibilities under this ~greement; and

(b) that it will infor~ ~SAID in timely fashion of any
subsequent facts and circ~~s~ances that might materially affect,
or that it is reasonable to bel~eve Dight so affect, the Project
or the discharge of responsibil:~ies under this Agreement.

SECTION B.7. Other ?3v~ents. The Grantee confirms that no
payments have been or will be ~eceived by any official of the
Grantee in connection with the procurement of goods or services
financed under the Grant, except fees, taxes or similar _payments
legally established in the country of the Grantee.
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SECTION B.8. Information and Marking. The Grantee will
give appropriate publicity to the Grant and the Project as a
program to which the united States has contributed, identify the
Project site, and mark goods financed by USAID, as described in
project Implementation Letters.

- SECTION B.9. Impact on Jobs in the United states.

(a) No funds or other support provided hereunder may be
used in ~ project or activity reasonably likely to involve the
relocation or expansion outside of the United states of an
enterprise located in the United States if non-U.S. production in
such relocation or expansion replaces some or all of the
production of, and reduces the number of employees at, said
enterprise in the United states.

(b) No funds or other support provided hereunder may be
used in a project or activity the purpose of which is the
establishment or development in Egypt of any export processing
zone or designated area where the labor, environmental, tax,
tariff, and safety laws of Egypt would not apply, without the
prior written approval of USAID.

(c) No funds or other support provided hereunder may be
used in an activity which contributes to the violation of
internationally recognized rights of workers in Egypt, inclUding
in any designated zone or area in Egypt.

Article C: Procurement Provisions.

SECTION C.l. Special Rules.

(a) The source and origin of ocean and air shipping will be
deemed to be the ocean vessel's or aircraft's country of registry
at the time of shipment.

(b) Premiums for marine lnsurance placed in the territory
of the Grantee will be deemed an eligible Foreign Exchange Cost,
if otherwise eligible under Sec~ion C.7(a).

(c) Any motor vehicles financed under the Grant will be of
United states manufacture, excep~ as USAID may otherwise agree in
Nriting.

(d) Transportation by air, financed under the Grant, of
property or persons (and their personal effects) will be on
carriers holding United States certification, to the extent
service by such carriers is available. Details on this
requirement will be described in a Projec~ Implementation Letter.
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SECTION C.2 Eligibility Date. No goods or services may be
financed under the Grant Nhich are procured pursuant to orders or
contracts firmly placed or entered into prior to the date of this
Agreement, except as the Parties may otherwise agree in writing.

SECTION C.3 ?lans, Soecif:cations and Contracts. In order
for there to be mutual agreement on the following matters, and
except as the Parties may otherwise agree in writing:

(a), The Grantee will furnish to USAID on preparation,

(1) any plans, specifications, procurement or
construction schedules, contracts, or other documentation
relating to goods or services to be financeaunder the Grant,
including documentation relating to the prequalification and
selection of contractors and to the solicitation of bids and
proposals. Material modifications in such documentation will
likewise be furnished USAID on preparation;

(2) such documentation will also be furnished to
USAID, upon preparation, relating to any goods or services which,
though not financed under the Grant, are deemed by USAID to be of
major importance to the Project. Aspects of the Project
involving matters under this subsection (a) (2) will be
identified in Project Implementation Letters;

(b) Documents related to the prequalification of
contractors, and to the solicitation of bids or proposals for
goods and services financed under the Grant will be approved by
USAID in writing prior to their issuance, and their terms will
include united States standards and measurements;

(c) Contracts and contractors financed under the Grant for
engineering and other professional services, for construction
services, and for such other services, equipment or materials as
may be specified in Project Implementation Letters, will be
approved by USAID in writing prior to execution of the contract.
Material modifications in such contracts will also be approved in
writing by USAID prior to execution; and

(d) Consulting firms used by the Grantee for the Project
but not financed under the Grant, the scope of their services and
such of their personnel assigned to the Project as USAID may
specify, and construction contractors used by the Grantee for the
Project but not financed under ~he Grant, shall be acceptable to
USAID

SECTION C.4 Reasonable Price. No more than reasonable
prices will be paid for any goods or services financed, in whole
or in part, under the Grant. Such items will be procured on a
fair and, to the maximum extent practicable, on a competitive
basis.
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SECTION C.5. Notification to Potential Suppliers. To
permit all United States firms to have the opportunity to
participate in furnishing goods and services to be financed under
the Grant, the Grantee will furnish USAID such information with
regard thereto, and at such times, as USAID may request in
Project Implementation Le~ters.

SECTION C.6 Shipping.

(a) Goods which are to be transported to the territory of
the Grantee may not be financed under the Grant if transported
either:

(1) on an ocean vessel or aircraft under the flag of a
country which is not included in USAID Geographic Code 935 as in
effect at the time of shipment; or

(2) on an ocean vessel which USAID, by written notice
to the Grantee has designated as ineligible; or

(3) under an ocean or air charter which has not
received prior USAID approval.

(b) Costs of ocean or air transportation (of goods or
persons) and related delivery services may not be financed under
the Grant, if such goods or persons are carried:

(1) on an ocean vessel under the flag of a country
not, at the time of shipment, identified under the paragraph of
the Agreement entitled "Procurement Source: Foreign Exchange
Costs," without prior written USAID approval; or on a non-U.S.
flag air carrier if a u.S. flag carrier is available (in
accordance with criteria which may be contained in Project
Implementation Letters) without prior written USAID approval; or

(2) on an ocean vessel which USAID, by written notice
to the Grantee, has designated as ineligible; or

(3) under an ocean vessel or air charter which has not
received prior USAID approval.

(c) Unless USAID determines that privately-owned United
states-flag commercial ocean vessels are not available at fair
and reasonable rates for such vessels,

(1) at least fifty percent (50%) of the gross tonnage
of all goods (computed separately for dry bulk carriers, dry
cargo liners and tankers) financed by USAID which may be
transported on ocean vessels Nill be transported on
privately-owned United States-flag commercial vessels; and
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(2) at least fifty percent (50%) of the gross freight
revenue generated by all shipments financed by USAID and
transported to the territory of the Grantee on dry cargo liners
shall be paid to or for the benefit of privately-owned United
states-flag commercial vessels.

Compliance with the requirements of (1) and (2) of this
subsection must be achieved with respect to both any cargo
transported from U.S. ports and any cargo transported from
non-U.S. ports, computed separately.

SECTION C.7. Insurance.

(a) Marine insurance on goods financedLby USAID which are
to be transported to the territory of the Grantee may be financed
as a Foreign Exchange Cost under this Agreement provided:

(1) such insurance is placed at the lowest available
competitive rate, and

(2) claims thereunder are payable in U.S. Dollars, or
as USAID may agree in writing, in the currency in which such
goods were financed or in any freely convertible currency.

If the Grantee (or government of the Grantee), by statute,
decree, rule, regulation or practice discriminates with respect
to USAID-financed procurement against any marine insurance
company authorized to do business in any state of the United.
states, then all goods shipped to the territory of the Grantee
financed by USAID hereunder will be insured against marine risks
and such insurance will be placed in the United states with a
company or companies authorized to do a marine insurance business
in a state of the United States.

(b) Except as USAID may otherwise agree in writing, the
Grantee will insure, or cause to be insured, goods financed under
the Grant imported for the Project against risks incident to
their transit to the point of their use in the project; such
insurance will be issued on terms and conditions consistent with
sound commercial practice and will insure the full value of the
goods. Any indemnification received by the Grantee under such
insurance will be used to replace or repair any material damage
or any loss of the goods insured or will be used to reimburse the
Grantee for the replacement or repair of such goods. Any such
replacements will be of source and origin of countries listed in
USAID Geographic Code 935 as in effect at the time of
replacement, and, except as the Parties may agree in writing,
will be otherwise sUbject ~o the provisions of the Agreement.

SECTION C.S. U.S. Government-Owned Excess Property. The
Grantee agrees that wherever practicable United states .
Government-owned excess personal property, in lieu of new items
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financed under the Grant, should be utilized. Funds under the
Grant may be used to finance the costs of obtaining such property
for the project.

Article 0: Suspension and Termination; Remedies.

SECTION 0.1. suspension and Termination.

(a) Either Party may terminate this Agreement in its
entirety by giving the other Party 30 days' written notice.
USAID also may terminate this Agreement in part by giving the
Grantee 30 days' written notice, and suspend this Agreement in
whole or in part upon giving the Grantee written notice. In
addition, USAlD may terminate this Agreement in whole or in part,
upon giving the Grantee written notice, if (i) the Grantee fails
to comply with any provision of this Agreement, (ii) an event
occurs that USAlD determines makes it improbable that the
objectives of the Project or the assistance program will be
attained or that the Grantee will be able to perform its
obligations under this Agreement, or (iii) any disbursement by
USAID would be in violation of the legislation governing USAlD.

(b) Except for payments which the Parties are committed to
make pursuant to noncancellable commitments entered into with
third parties prior to such suspension or termination, suspension
or termination of this entire Agreement or part thereof will
suspend (for the period of the suspension) or terminate, as
applicable, any obligation of the parties to provide financial or
other resources to the Project, or to the suspended or terminated
portion of the Project, as applicable. Any portion of this
Agreement which is not suspended or terminated shall remain in
full force and effect.

(c) In addition, upon such full or partial suspension or
termination, USAID may, at USAID's expense, direct that title to
goods financed under the Grant, or under the applicable portion
of the Grant, be transferred to USAID if the goods are from a
source outside the Grantee's country, are in a deliverable state
and have not been offloaded in ports of entry of the Grantee's
country.

SECTION 0.2. Refunds

(a) In the case of any disbursement which is not supported
by valid documentation in accordance with this Agreement, or
which is not made or used in accordance with this Agreement, or
which was for goods or services not used in accordance with this
Agreement, USAID, notwithstanding the availability or exercise of
any other remedies under this Agreement, may require the Grantee
to refund the amount of such disbursement in u.S. Dollars to
USAID within sixty (60) days after receipt of a request therefor.
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(b) If the failure of the Grantee to comply with any of its
obligations under this Agreement has the result that goods or
services financed under the Grant are not used effectively in
accordance with this Agreement, USAID may require the Grantee to
refund all or any part of the amount of the disbursements under
this Agreement for such goods or services in u.s. Dollars to
USAID within sixty (60) days after receipt of a request therefor.

(c) The right under subsection (a) or (b) to require a
refund of,a disbursement will continue, notwithstanding any other
provision of this Agreement, for three years from the date of the
last disbursement under this Agreement.

(d) (1) Any refund under subsection (a) or (b); or (2) any
refund to USAID from a contractor, supplier, bank or other third
party with respect to goods or services financed under the Grant,
which refund relates to an unreasonable price for or erroneous
invoicing of goods or services, or to goods that did not conform
to specifications, or to services that were inadequate, will: (A)
be made available first for the cost of goods and services
required for the project, to the extent justified; and (B) the
remainder, if any, will be applied to reduce the amount of the
Grant.

(e) Any interest or other earnings on Grant funds disbursed
by USAID to the Grantee under this Agreement prior to the
authorized use of such funds for the Project will be returned to
USAID in u.s. Dollars by the Grantee.

SECTION D.3. Nonwaiver of Remedies. No delay in exercising
any right or remedy accruing to a Party in connection with its
financing under this Agreement will be construed as a waiver of
such right or remedy.

SECTION D.4. Assignment. The Grantee agrees, upon request,
to execute an assignment to USAID of any cause of action which
may accrue to the Grantee in connection with or arising out of
the contractual performance or breach of performance by a party
to a direct u.S. Dollar contract with USAID financed in whole or
in part out of funds granted by USAID under this Agreement.












































