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I. BACKGROUND

The One Party State Challenged

Since independence in 1965 Malawi has been a one party state.
The country’s only president, Dr. Hastings Kamuzu Banda, was
declared president-for-life in 1971 and is the head of the ruling
Malawi Congress Party (MCP). Until the 1990s there has been no
effective political opposition in Mala®wi and dissent was dealt
with harshly. Still, during the cold war, Malawi was seen as a
peaceful, stable, pro-western government. In the 1980s, Malawi
embraced economic structural adjustment by progressively
implementing policies favorable to the openness of the economy
and encouraging private sector investment and production.
Unfortunately and in spite of a growth oriented macroeconomic
framework, Malawians registered practically no improvement in
their socioeconomic status. Indicators of poverty, disease and

literacy continued to stagnate or worsen.

Since 1990, human rights groups and the international community
have become increasingly critical of Malawi’s human rights
record. Within Malawi dissent was also growing. In March 1992
the Catholic bishops printed a letter saying Malawians lived in
"a climate of mistrust and fear" and called on the government to
begin a dialogue on the future of the country’s development. The
government’s initial reaction was to declare the letter
seditious. The bishops were subjected to police interviews and
an Irish bishop was expelled from the country. Nevertheless,
dissent spread throughout the country by letters, faxes, and
leaflets. At least 20 people were killed in civil and industrial
unrest in Blantyre in May and by June 1992 the government had
arrested approximately 200 people. It was also in May when the
donors, meeting in Paris, restricted aid flows to Malawi until
there was tangible evidence of a fundamental transformation in

the human rights situation in the country.



Between June and September 1992 the situation began to improve as
the government released a number of political prisoners and the
International Red Cross Committee was allowed into the country to
inspect prisons. The Political Affairs Committee (PAC) was
formed in August as a nongovernment umbrella organization
representing church groups, busiiesses, the legal community, and
nascent political opposition groups. In October, the government
formed the President’s Committee on Dialogue (PCD) and began
meeting with the PAC on a wide range of social and political
issues. A large number of independent newspapers began

publication during this period.

The Referendum

In October 1992, President Banda unexpectedly called for a March
1993 referendum on the issue of a single versus multiparty system
of government. At the request of the government, the UN
Electoral Assistance Unit conducted a mission to Malawi and
submitted a report with a number of recommendations concerning
the referendum, including recommendations that the referendum be
held in June 1993 and that a single ballot box be used. The
president, however, set the referendum date for March 15, 1993,
specified the use of two ballot boxes, and indicated he would

choose the members of the referendum commission.

Two follow-up missions from the UN, a letter from Secretary
Gener. 1l Boutros-Ghali, and threats to boycott the referendum by
opposition grours resulted in modifications of the government’s
position. In February 1993, the referendum was postponed to June
14 and the composition of the referendum commission was changed
to include opposition members. It was not until May, however,

that use of a single ballot box was accepted by the government.
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Approximately 3.5 million Malawians, out of some four million age
21 and over, registered to vote in the referendum. Over 3.1
million voted. There was some confusion over the registration
process and the final numbers registered because of the use of
the 1992 voter registration rolls in addition to the 1993
registration. There were instances of double registration due to
unclear instructions, but multiple voting was prevented by

careful administration at polling sites.

The campaign period, April to June, was marred by complaints from
both the government and the opposition of intimidation and
assaults, but the opposition "pressure" groups were clearly more
disadvantaged. Rally permits were difficult to obtain and
frequently cancelled while the MCP did not have to obtain
permission for gatherings. AFORD's Chairman, Chakufwa Chihana,
was kept in jail on prior sedition charges until the day before
the referendum and many of his followers were detained for
protesting his sentence in December. UDF Chairman Bakili Muluzi
was held for four days on accusations of stealing money when he
was the MCP secretary-general. A number of incidents of beatings
and intimidation by Malawi’s Young Pioneers (the MCP youth wing)

were reported.

The opposition did not have access to the government controlled
radio station, Malawi Broadcasting Corporation (MBC). Only the
president could speak on referendum issues and he did so in
support of continued one party rule. Very little official
coverage was given to the opposition. The government made some
early attempts to ban opposition newspapers but by March
censorship of the printed media stopped and newspapers
proliferated. The campaign climate improved during the month
prior to the referendum. The MBC aired a debate between the PAC
and PCD on the referendum and civic education campaigns were

broadcast regularly.

vV~



The referendum on June 14 was carried out in an organized, fair
and efficient manner. There were very few incidents and
administrative problems reported, and they had no effect on the
outcome. The final vote was 63.2 percent in favor of a
multiparty system and 34;5 percent for a single party system (2.3
percent of the votes were voided). The vote was officially
announced by the referendum commission on June 16 and the
president went on the air June 17 to say that he "accepted the
results of the referendum and government will respect the wishes
of the people bv setting up a machinery for the implementation of
the referendum results as soon as possible." He said that
section 4 of the constitution, banning all parties except the
MCP, would be repealed and that "it is my hope that a general

election would be held within a year."

The UN Joint International Observer Group (JIOG) which monitored
the registration and campaign periods and fielded 210 observers
for referendum day, declared "the vote was an accurate expression
of the Malawi people" and that instances of intimidation and
harassment and unequal access to the media were "not considered

to seriously impair the final result of the democratic process."

Post Referendum Progress

Since the referendum, a number of important steps have been taken
toward the transition to political pluralism. Section 4 of the
constitution was promptly repealed and the regulations for the
registration of political parties were put in place. Today
Malawi has six registered parties. A general amnesty was
announced for political exiles, many of whom have returned. The
PAC and the PCD have agreed to the formation of the National
Consultative Council (NCC), composed of seven members from each
registered party, to function as a parallel body to parliament

and the National Executive Council (NEC) to function parallel to



the cabinet. Early discussions after the referendum favored a
December 1993 general election, but May 1994 now looks to be a

more likely and practical date.

The government andAopposition groups have committed themselves to
make the transition to an open and democratic society. The tasks
facing them are many and formidable, and assistance from the
international donor community will be required to make the
transition successful, but the commitment is clear and

irreversible.

The cooperation exhibited between the donors, the Malawi
government, opposition groups, and other interest groups in the
period leading up to and during the referendum continues to serve
as a model for the transition process. The UN Electoral
Assistance Unit (UNEAU) provided critical expertise and advice on
a wide range of issues as the practical aspects of the referendum
process were being discussed. The UNEAS also provided technical
experts to establish an Electoral Assistance Secretariat (UNEAS)
in the UN’s Malawi office. This Secretariat coordinated
international donor assistance, maintained a dialogue with the
PAC and PCD, and provided technical and logistical support to
Malawi’s referendum commission for the three month period leading
up to polling day. The UNEAS provided weekly briefings to the
local donor committee consisting of representatives from the
U.S., U.K., EC, France, Germany, South Africa, and the IBRD under
the chair of the UN. As an example of coordination, the five-
person team of experts from the International Foundation for
Electoral Systems (IFES), funded by USAID/Malawi, worked closely
with the UNEAS in providing pollworker training and civic
education programs through the National Referendum Commission
(NRC). The UNEAS also coordinated the work of the internaticnal
observers during the registration/campaign period and the
referendum itself. (See the "UN Report on the Malawi

Referendum," Reference A.)



After the referendum the government and opposition requested UN
assistance in the transition to a multiparty system and for the
general elections. As a first step the UN sponsored (with other
donor support) a three-day Roundtable on Democratic Transition in
Lilongwe from July 21—23; 1993. The roundtable was held to
advance discussions, identify areas of agreement and

disagreement, and set future agendas on the following topics:

L] the establishment and consolidation of democratic
institutions

] the role of civic education

] practical aspects of electoral reform

[ decentralization, local government and development

] the role of law, the independent judiciary and

constitutional reform
| the role of the media
E human rights

The roundtable was well attended by the PAC and PCD whose members
participated in the general sessions and the working groups.
(Reference B, "Report on the United Nations Roundtable Forum on
Democratic Transition in Malawi," provides a list of
participants, summaries of the working group findings, closing
statements and press releases) The underlying basis of the
roundtable was clear: the transition has been and will continue
to be a Malawian process. PAC-PCD dialogue defined the agenda
for the roundtable and Malawians debated the issues, aided by
contributions from international participants. The PAC and PCD

assumed responsibility for carrying forward the agenda, reaching
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agreement on a range of constitutional and legal changes on which

roundtable conferees had achieved consensus.

The Tasks Ahead: Constraints and Needs:

The circumstances are promising for Malawi to make the transition
to political pluralism successfully, but the practical steps that
must be taken not only in the coming months for the general
election but over the longer term for democratic institutions to

take root are daunting.

The responsibilities of the NCC and NEC and a list of laws the
PAC and PCD have agreed to repeal or amend provide an idea of the
immediate constitutional, judicial and legal tasks facing the

government and opposition.

The National Consultative Council is responsible for carrying out
the following tasks and submitting the results to the parliament

for action:

(1) Initiate relevant constitutional amendments to facilitate

transition to the first multiparty general elections.
i«) Prepare the draft of a new electoral law.

(3) Review the law governing the registration of political

parties.
(4) Prepare a draft bill of rights.

(5) Prepare the draft of a new constitution which shall become
effective immediately after the first multiparty general

elections.

(1.



Responsibilities of the National Executive Committee:

(1) Receive information affecting the transition process from

the government.

(2) Monitor the activities of all public offices which have a

bearing on the management of the transition.

(3) Consult with the cabinet on any measures relating to the
transition which have to be taken in the management of the

transition.

(4) Bring to the attention of cabinet for corrective action
abuses of political authority, public finances or property in the

parastatals or government for political campaigning or gain.

(5) Monitor the implementation by government of legislation

relating to the transition.

(6) Monitor the activities of the Malawi Broadcasting
Corporation to ensure equal and fair access and coverage of the
activities of all political parties for the forthcoming general

elections.
Laws to be amended or repealed:

(1) Section 9 of the constitution which provides for the life

presidency will be repealed before the general elections.

(2) Sections 13 and 14 of the constitution which provide for the
creation of a presidential commission or council to run the
office of the president in the event of the incapacity or death

of che president will be discussed for further action.

(3) Sections 23(d), 28(2) (f) and 28(2) (h) of the constitution

o



which provide that all members of parliament must be members of

the Malawi Congress Party will be repealed.

(4) Section 60A of phe penal code, which provides for the
imprisonment of joﬁrnalists for up to five years for
disseminating false rumors about the country, will be amended to
provide that no person could be arrested under this section

without a court warrant.

(5) Sections 50 to 53 of the penal code on sedition will be
amended to bring it into line with the position of the law in

other Commonwealth countries.

(6) Sections 64 to 69 of the penal code dealing with unlawful
societies will be reviewed but the part that declares Jehovah's

Witnesses a prohibited society will be repealed.

(7) The power to detain people without trial as contained in the

Preservation of Public Security Act will be repealed.

(8) The Forfeiture Act which allows the forfeiture of the
property of persons or companies acting prejudicial to the

security or economy of the state will be repealed.

(9) The Chiefs Act: All chiefs and the subjects will be at
liberty to join any political party.

(10) The Business Licensing Act will be amended to provide that

nower to cancel business licenses will be subject to judicial

review.

(11) The Protected Flag, Emblems and Names Act will be amended to
remove the prohibition against the use of words such as
"president, unity and freedom, national, etc." while retaining

protection for the name and office of the president of the
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country.

(12) The paramilitary position of the Malawi Young Pioneers will
be reviewed with a view to turning it into a non-partisan

organization.

(13) The legal status of the CCAM (an MCP affiliated women’s

group) will be reviewed.

(14) The status of the traditional courts will be reviewed as
part of a larger exercise under a law reform committee to review
the country’s laws in line with practices in other Commonwealth

countries.

(15) The Decency in Dress Act which regulates the manner in which

persons dress will be repealed.

To carry out many of these reforms, Malawi will require the

services and advice of international experts.

While elections and legal reforms are short and medium term
efforts deserving of donor support, the long term success of
democracy in Malawi will depend on the formation and development
of government and rnongovernment institutions committed to
democratic principles -- civic education groups, legal aid
societies, political parties, a free press, a permanent election
commission, an independent legislature and judiciary. To
consolidate and firmly establish gains made through free
elections and through legal reforms, democratic and civic
institutions have to be encouraged and strengthened over a period
of years. This will be especially true in Malawi where laws have
prohibited political parties and many civic organizations for
almost 30 years. A number of organizations -- political and non-
political -- have sprung up in the last few months, but

development of democratic institutions and political culture has
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only just started.

The UN sponsored a needs assessment to advise the government and
opposition and to éuide donor efforts on the transition process
and the general election. The assessment was carried out by the
United Nations Center for Human Rights from August 30 to
Septetiber 5, 1993. The team of three lawyers identified legal
and constitutional issues related to human rights and the
transition that must be addressed in the coming months. The team
also made recommendations on prison reforms and the establishment
of an electoral commission. (The assessment summary and final
report are found in Reference C.) A preliminary list of advisory

services was developed by the team and includes:

- Advisory services of experts in the development and conduct
of a national civic education program on democracy and human

rights, financia. support of that program, and assistance in the
organization of national seminars on democracy and human rights
and the production of multi-media civic education materials for

various languages and levels of literacy.

- Advisory services of experts to assist the NCC and its
technical committees in the drafting of legislation for the
interim and ultimate reform of the constitution, and assistance
in the organization of a national conference on the MalaWwi
constitution, (including issues relating to a bill of rights, an
independent judiciary, multiparty politics, and democratic
governmental structures), as well as for the requisite attending

publicity.

- Advisory services of experts to assist the NCC and its
technical committees in the drafting of an electoral reform

package, including provisions for constituency delimitation,
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advance voter registration, an electoral commission and
independent administrative structure, safeguards for full
participation and fundamental rights, observation, etc., and
assistance in the implementation of the law and the carrying out
of free and fair electioﬁs, including legal, technical, material,

logistical and financial support.

- Advisory services of experts in the development and conduct
of a national electoral civic education program on the "who,
what, when, where, how and why" of registration and voting,
financial support of the program, and assistance in the
organization of national seminars and training courses for
observers, election and registration officials, police and
security personnel, traditional authorities, the military, the
parties, and the general public, as well as for the production of

multi-media, multi-language civic education materials.

- Advisory services of experts in the drawing of electoral
boundaries to assist the electoral boundaries commission in its
ultimate mandate, as well as technical and logistical support to

that end.

- Technical, logistical, financial arnd material support for

the voter registration drive.

Assistance in the fielding, training and fac .itating of

international electoral observers.

- Advisory services of experts to assist :-he NCC and its
technical committees in the drafting of a . 7islative reform
package on laws affecting free expression, assembly, association,

and freedom from intimidation.

- Financial and organizational support and international

expertise for the convening of a workshop for political parties
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for the drafting of a code of conduct for the electoral campaign.

- Financial and organizational support and international

expertise for the convening of a national media workshop for the
drafting of a code of conduct for the media, and for examination
of issues relating to the role and responsibilities of the media

during elections and in a democratic society.

- Advisory services of experts to assist the NCC in the
development of a plan to assure fair and equal access to the MBC

and other publicly-owned media.

- Advisory services of experts to assist the NCC and its
technical committees in the drafting of legislation for human
rights in the administration of justice (including reform of the
traditional and conventional courts and securing of their
independence, and legislative reform for police, prisons, the
legal profession, and public security laws), as well as financial
and logistical support to these ends. (N/B: A fully independent
and fully functioning judiciary, in order to meet the substantial
increase of responsibilities attending democratic reforms,
elections, and the changes recommended regarding the
administration of justice in Malawi, will require urgent and
substantial financial support, in terms of materials, staffing,

training, housing, and supplementary legal expertise.)

- Advisory services of experts for the development of a relief
and resettlement program for returnees, and donor support for its

implementation.

- Advisory services of experts to advise the Malawi Government
on ratification of major international human rights instruments,
reporting obligations under those instruments, and the
development of a long term national plan of action for human

rights in Malawi.
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- Training of government officials, parliamentarians,
political parties, judges, lawyers, police, teachers, election
officials, the military, traditional authorities, nongovernmental
organizations, prison authorities, and other groups, in human
rights, free and fair eléctions, democratic participation, the

proper administration of justice, etc.

Relationship to Strategy

Against this background USAID/Malawi has moved forward with the
design of the Democratic and Civic Irstitution Development
(DECIDE) Project for approval and obligation of $500,000 in FY
1993. Even though a complete picture of donor support for the
transition process ani general elections will not emerge for
several weeks, the mission is comfortable with developing the
parameters of U.S. assistance at this time based on its
involvement with the referendum earlier this year, consultations
with the two UN assessment teams, thorough discussions within the
local donor committee, and the proven capabilities of
institutions the mission will utilize in the implementation of
DECIDE. Of course, flexibility to respond to changing
circumstances are essential to any initiative of this kind and
they have been built into the DECIDE Project.

In April 1993 A.I.D./Washington approved USAID/Malawi’s revision
to its 1989 Country Program Strategy Paper. This revision
reflects the changing environment in Mala®wi and will serve as an
interim strategy until 1994 when a new strategy will be
submitted. The strategy revision presents three program options
depending on political developments. The most optimistic calls
for a restoration of higher aid levels to Malawi if the
government moves to a more open political system and improves the
human rights climate. The revision also proposes a

democracy/governance activity as a target of opportunity in the
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best case scenario. Few would have dared to predict just a few
months ago that Malawi would make the progress that it has toward
a politically plural society. Clearly, the "sea change" and
"irreversible" progress the donor community sought at the Paris
CG in 1992 have océurred; support in the coming months from the
donors will play an important role in encouraging and
facilitating the transition to a democratic Malawi. DECIDE is

USAID/Malawi’s response to this irreversible progress.

Social and Economic Considerations

The social and economic ramifications of democratization are
inseparable. They will occur, however, at different levels for
different socio-economic groups according to ethnic origin,
religion, gender, race, class and region. DECIDE will endeavor
to ensure equal access, opportunity, and progress among all such

groups.

A central premise of this project is that democracy should be
seen by all Malawians as a means to improvement in the quality of
their lives. It is rare for the political inequalities and
constricted access associated with authoritarian regimes not to
extend to the social and economic spheres. It follows that
formulation and enforcement of constitutional and legal changes
guaranteeing equal opportunity, a linchpin of any democratic
order, are prerequisites for sustained economic and social

development.

DECIDE will make special efforts to address gender concerns. In
Malawi, women comprise a majority of the population in almost
every age category, but they have lacked equality with men in
decision-making processes and in access to resources. In social

and political terms there is no democracy unless access and
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opportunity are equal across gender as well as ethnic, economic,
religious, and regional lines. As DECIDE supports the
establishment of civic institutions, the impact of, and
participation in, those institutions will be judged by their
inclusiveness and represéntativeness in gender terms. Economic
and social arguments abound for linking democratization and
gender equality. Efforts to open up and broaden arenas of
effective competition will be fundamentally flawed if men and
women do not achieve equal access to political institutions that
are instrumental in shaping the economic and business
environment. Women have been tireless in their contributions to
the Malawian economy, and the country must include them if its

economic development initiatives are to bear fruit.

DECIDE will also be important in helping other socioeconomic
groups attain political access and opportunities commensurate
with their economic importance. For example, through structural
adjustment regimes, the GOM has been persuaded to allow
smallholders to grow the country’'s most valuable cash crop
(burley tobacco) and to abandon producer price controls. This
decision has already benefited smallholders who are known to be
more efficient users of scarce resources than larger scale
producers, albeit somewhat more risk averse. Newly mint.ed
democratic institutions, undergirded by cultivation of a
democratic political culture will increase opportunities to
assert political influence that corresponds to their economic

importance.

These two arenas for achieving equal access and opportunity are
intertwined, for women constitute 70 percent of all full-time

farmers (30 percent of which are female headed households), and
have been estimated to contribute from 63 percent to 71 percent

of all seasonal agricultural labor.

Advancing and sustaining an emerging democratic culture is
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crucial to the success of Malawi’s democratic experiment. That
democratic culture is essential for at least two reasons. First,
it is essential to sustaining the country’s transition from an
authoritarian one-party state to a multi-party constitutional
democracy. Second; it represents a crucial bridge between broad
political, constitutional, and legal changes and the everyday
lives of the Malawian people. Ultimately, democratic
institutions in Mala®wi will not be sustained unless the people of
Malawi put them to work. They will not do unless they see
evidence that democratic institutions and processes make a
positive difference in the quality of their lives. They will

look for such evidence in the forms of, for example:

L] increased encouragement and receptiveness by govoernment to
local organizations formed to advance their material

interests

" increased awareness that they have a right to express their

views and concerns and that government listens and responds

. tangible measures to secure their rights to property from

arbitrary invasion by government or their neighbors

L] governmental procedures for their equal treatment are in
place (without regard to ethnicity, gender, religion, or

socioeconomic status) and governmental adherence to them

. cessation of intimidation by any party to adhere to its
views, attend its rallies, and contribute to its finances in

violation of their right to choose among them freely

L] commonly accepted informal procedures for peaceful conflict
resolution are in place, equally accessible to all, and
adhered to by all to them
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L] fair elections have occurred in which gove: "ment adheres to
transparent procedures, all eligible citizens are able to
vote, do so in secret, and ballots are counted promptly and

impartially

. there is equal access to a fair, impartial, competently

managed legal system

= as part of a revised constitution, a comprehensive bill of

rights is promulgated and adhered to by government.

Democratic institutions by their nature are designed to be
antidotes to the kinds of human rights abuses Malawians have
suffered under an authoritarian one-partv state; however,
democratic institutions by themselves are no guarantee that equal
opportunity and basic liberties will be realized in practice.

The importance of nurturing a democratic culture lies in its
capacity to help make these potentialities become realities for
all. By investing in the fostering of democratic political
culture, DECIDE undertakes to advance both the security and

durability of Malawian democracy.

II. PROJECT DESCRIPTION

The DECIDE Project has three components designed to achieve the
project’'s purpose to establish and consolidate democratic and
civic institutions: election support, judicial and legal reform,

and civic institution development.

Election Support

L
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Support for the general elections under DECIDE will mirror the
successful activities USAID funded for the referendum, although
on a slightly expanded basis. For the referendum, USAID executed
an add-on to the existing cooperative agreement between A.I.D.
and IFES. Under this arrangement IFES sent a nine-person team to
Mala®Wwi to carry out a nation-wide pollworker training program, a
voter education campaign, and a two month monitoring effort
covering the registration process, the campaign and the
referendum. IFES worked closely with the UNEAS, the JIOG, and
the referendum commission. The pollworker training made a major
contribution to the smooth operations at most polling sites. The
civic education campaign was also successful in educating voters
through print, radio and theater messages. The UNEAS found the
monitor team from IFES particularly useful because they provided
continuity over a two month period. (See "The June 14, 1993

Referendum in MalaWwi, Final Activity Report," IFES, Reference E.)

The National Democratic Institute (NDI) also provided an
individual under the African Regional Election Assistance Fund
(AREAF) to train local referendum monitors for the opposition
groups and the MCP. Thi:, too, was a successful effort judging
by the correct and disciplined behavior of local monitors on

pelling day.

With the experience gained by IFES and NDI during the referendum,
both have submitted unsolicited proposals to provide election
support assistance, and A.I.D. is prepared to fund both

proposals.

The IFES proposal (Attachment 4) offers personnel and associated
support to assist a soon-to-be formed election commission in
three areas. The first activity will provide expertise to the
commission to develop rules and procedures in accordance with the
new election laws, to plan tasks, deadlines, and logistical

support against the election calendar, and to train commission
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staff as pollworker trainers. The second activity will work with
the commission to design and implement a voter registration,
identification, and record keeping system and train registration
personnel. Under the third activity IFES will assist the
election commigsion to establish a public information program to
disseminate information to local and international media on
election activities. Seminars for journalists and government
officials will also be conducted. 1In a possible fourth activity,
IFES is prepared to provide international observers for the

elections.

Under the NDI grant (see Attachment 5) the six political parties
will develop the agendas for a series of conferences and
workshops to strengthen the ability of the parties to participate
in the elections. Experts will work with the parties in a number
of areas: voter education, grassroots organization, message
development, use of media, voter mobilization, election
monitoring, code of conduct, and party responsibilities.

Sessions will be conducted throughout the country and one-on-one
consultations with party representatives will be available.

These conferences and workshops will also permit dissemination of
information and discussion on matters of common concern to all
parties such as economic conditions, political transitions in
other countries, and governance issues (corruption, transparency,
decision-making, accountability, etc.). The NDI program will
enhance the ability of parties to campaign by promoting
education, participation and political choices for citizens.

NDI's assistance will be offered on a nonpartisan basis.

No other unsolicited proposals have been sent to USAID for
election support, although the International Republican Institute
(IRI) has indicated an interest in working in Malawi and may

submit a proposal to work with political organizations in MalaWwi

later this year.
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The IFES and NDI proposals are both set up to provide assistance
thrcugh the general election. Some of their activities, however,
may be appropriate for follow on support after the elections to
consolidate experience gained during the campaign period and
contribute to the continued institutional development of

political parties or the election commission, for example.

Funding of international election observers is anticipated under
DECIDE. The mission would prefer to fund a smaller number of
observers -- four to six -- for a period of six to eight weeks
rather than a larger number for a shorter period. Observers in
country for several weeks before the election will be able to
monitor the registration and campaign process in addition to the
election. This perspective is useful to the international
community in assessing the fairness of the entire electoral
process and the experience gained by longer term observers is
useful in orienting those who come for a few days to observe only

the election.

The final element of election support under DECIDE will be
limited grant funding to the UN for selected technical and
logistical support. Once more precise estimates for election
requirements are prepared by the UNEAS assessment team, the UNEAS
in Lilongwe will solicit pledges from the donor community.

During the referendum USAID was limited to making a small grant
to the UN to purchase ballot envelopes. The requirements for the
general election will be greater than those for the referendum

and expanded USAID support for important logistical elements will

be required.

Judicial/Legal Reform

The constitutional, legal and judicial reforms facing the country

in the coming months and over the longer term are many and
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substantial. They will affect the lives of all Malawians and
establish the course of the new Malawi. The needs assessment
carried out by the UN Commission for Human Rights (Reference C)
has identified legal and constitutional issues related to the
transition period and to.human rights concerns. Another nine-
month study on the administration of justice recommending a
number of changes is just being completed by the British Council.
The agenda of reforms coming from these two assessments alone
will be beyond the capacity of the Malawian legal community to
implement. For the next several years Malawi will require the
assistance of international legal experts in drafting
constitutional provisions, new laws, codes and regulations.

Training of judicial personnel will also be a priority.

Assistance from several donors is being contemplated. The U.K.
will likely provide legal experts in the administration of
justice following release of the British Council report. The EC
is discussing a $250,000 grant to the International Commission of
Jurists to provide experts to Malawi. The U.S. can also make a
significant contribution and has already initiated several legal
activities under the Democracy and Human Rights Project -- 116(e)
grants -- including seminars on human rights practices and the
role of traditional courts, support for a legal aid
scheme/resource center, court reporting equipment, and funding
for the publication of a book entitled "Women and the Law in
Malawi." With several donors involved, it will be important to
target DECIDE’s legal support only after a further assessment of

what areas would be most appropriate.

Building on the UN and British Council assessments, USAID will
provide legal expertise to the NCC, Malawi judiciary and other
bodies constituted to propose, draft and implement legal reforms
associated with the transition process under A.I.D.'’s indefinite
quantity contract (IQC) with Checchi and Company and Howard
University (No. AOT-0542-I-00-2066-00). Demands for U.S. funded
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legal advice cannot be specified precisely at this time. They
will depend on a schedule of reforms, assistance from other
donors, and the ability of the IQC to deliver the expertise. It
will be important that legal assistance be provided quickly once
tasks are identifiéd: The IQC mechanism will allow for the
needed flexibility. Another area where IQC legal expertise will
be required will be to work with existing and potential
organizations that will be active in conducting civil education
activities related to the changed legal environment in Malawi and
organizations that will be developing legal defense mechanisms

for average Malawians.

DECIDE will strengthen the capacity of the newly established
Human Rights Desk, launched by the Christian Council of Malawi
(CCM), to defend the human rights of Malawians in all walks of
life. The CCM’s unsolicited proposal broadens a nascent human
rights movement in Malawi on the foundation of the Human Rights
Desk. The movement proposes to remain politically non-partisan,
serve rural as well as urban Malawians, unite peoples of all
ethnic, religious and regional ties kehind the cause of spreading
a human rights culture throughout Malawi, and to be democratic
and fiscally responsible. The Human Rights Desk will offer
Malawians legal advice, intervention and referral services,
litigation assistance and mediation facilities. It will monitor
human rights practices, offer streec law education by encouraging
pecple to be aware of, and to assert their basic rights, and it
will lobby government to improve policies and policy

implementation to support human rights.

Civic Institution Development

DECIDE will nurture and strengthen non-governmental civic
institutions committed to democracy. Specifically, it will

support the commitment of the PAC to promote a democratic culture

)
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in Malawi over the long term building on its leading role in
facilitating the transition to multi-party democracy. As they
emerge, the Inter-Agency Democracy Committee, comprised of USAID,
U.S. Embassy and USIS staff, will be prepared under DECIDE to
support other NGOs which; like PAC exemplify the following

characteristics:

1. legal registration in Malawi

2. financial capability to administer funds

3. political non-partisanship

4, breadth of membership, with particular reference to roots in

the rural areas where 90 percent of Malawians live and

derive their incomes.

5. membership across regional or religious lines and/or
demonstrated commitment to cooperate with organizations

based in other regional or religious communities
6. equal participation of and/or benefits to both men and women

7. internal democratic organization and commitment to

strengthen internal democracy under the project

8. demonstrated willingness to work with other NGOs committed

to democratic norms

9. commitment to produce tangible, positive manifestations of

democracy in the lives of ordinary Malawians.

USAID will support the PAC on the basis of its unsolicited
proposal calling for a program of Education for Participatory

Democracy (EPD). Among the long term objectives of EPD 1re:
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L] to build a culture of democracy -- by familiarizing people

with the constitution and methods of proper governance

] to nrovide political empowerment of the rural electorate
(the majority of whom are women and youth) through civic

education

n to educate Malawians on how to relate their basic needs
(food, health, and education) to politics, political

representation and elections

. to promote the democratization of socio-political-economic
life after years of dictatorship, exploitation, and

manipulation.

Achievements/Accomplishments

DECIDE will be a successful project to the extent that, at its
conclusion, Malawian society exhibits the following

characteristics:
1. A democratic constitution is in place providing for:

" regular elections in which more than one party may

freely compete;

" executive branch accountability;
L] an independent judiciary;
L] a bill of rights consistent with international

conventions including habeas corpus, core elements of

due process, and freedom of speech and assembly;
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L] basic human rights for all individuals without regard
to ethnic origin, religion, gender, race, or economic

class; and
. universal adult suffrage.

2. Civil and criminal codes are revised to be consistent with

the new democratic constitution.
3. Legal services are broadly available to all Malawians.

4. A solid set of well-functioning civic education and human
rights NGOs are in place that are internally democratic, assert
citizen interests without governmental interference or reprisal,

and publicly advance and defend core democratic values.

5. Two or more parties effectively define and debate key public
policy issues, are democratically organized, and exhibit sound

financial and management practices.
6. Free and fair national elections have been conducted in 199%94.

7. The Election Commission administers registration and election
procedures competently and fairly and becomes a permanent

institution.
8. Human rights organizations report few abuses,

9. Laws protecting security of property from arbitrary

confiscation are in place and observed.

10. Laws in respect to women’s rights to reproductive decisions,
inheritance and succession, property and land, family, and
immigration are reviewed and amended in order to eliminate all

forms of discrimination against women.

2%
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III. PROJECT IMPLEMENTATION, FINANCING AND EVALUATION

Proposed Grantees/Implementing Agencies/Methods of

Financing/Estimated Costs

Funds under this project will be directly obligated by A.I.D.
through grants to U.S. and Malawian NGO institutions,
institutional and personal services contracts for technical
assistance, and grants to public international institutions.

Project components will be handled as follows:

Election Support: HB13 grants will be made to the UN, IFES, NDI
(and possibly one other U.S. NGO) for assistance to the Mala®@i
election commission, for assistance in multiparty organization
and development, and for international election monitors.
Financing will be through letter of credit and direct
reimbursement. The estimated amount for these grants is
$1,900,000.

Judicial/Legal Reform: Legal technical assistance will be
provided through an IQC with direct payment. Estimated amount is
$450,000. Grants to the Human Rights Desk of the Christian
Council of Malawi and perhaps other legal/human rights
nongovernmental organizations will be made up to an amount of

$500,000. Direct reimbursement will be made for expenses.

Civic Institution Development: A grant will be executed with the
Public Affairs Committee (and perhaps other NGOs). This
component is estimated at $1,200,000. Direct reimbursement

payments will be utilized.

Project Management/Evaluation/Contingency: Assistance to manage
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DECIDE will be procured through a personal services contract.

$650,000 is set aside for these services, evaluation and project

contingencies.

_ 20



DECIDE BUDGET
Detailed Project Budget
($000)

Election Support
IFES Grant
NDI Grant
Other Grant(s)
Observer Group
UN Grant

Judicial/lLegal Reform
IQC
Malawian NGO Grant

Civic Institution Development
Grant(s) to Malawian NGO(s)

Project Management/Evaluation
Contingency
PSC - 2 Years
Evaluation

Contingency

TOTAL

500
600
150
250
400

450
500

1000

300
100
250
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1900

950

1000

650

4500



Element

Election Support

Judicial/Legal Reform

Civic Institution Development
Project Management/Evaluation/

Contingency

Total

Element

Election Support

Judicial/Legal Reform

Civic Institution Development
Project Management/Evaluation/

Contingency

Total

DECIDE
Project Budget
($000)

Obligations by FY

FY93 FY94 FY 95
500 1400 0
0 500 450

0 500 500

0 400 250
500 2800 1200

Expenditures by FY

FY93 FY94 FY 95
1900 0

0 400 350
200 300

0 200 200

0 2700 850

Total

1900

950

1000

650

4500

FY 96

150

300

200

650

FY 97

50

200

50

300

30

Total

1900

950

1000

650

4500
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AID Support Requirements/Capability

USAID/Malawi is adequately staffed to manage the DECIDE Project

as designed.

The early project activities related to election support will be
implemented through grants to IFES, NDI and the UN. These grants
will be monitored by the mission but will not require significant
or substantive mission involvement or support in their
implementation. Another early activity will he the use of the
IQC mechanism to provide legal expertise. 7This will require
substantive staff involvement during the first year of the

project.

Routine project management will be the responsibility of USAID’s
Office of Program and Project Development. The mission’s
supervisory project development officer and chief of the office
will provide overall supervision and a project development
officer will be the project manager. A PSC will be hired to

assist in project implementation for the first two years.

Procurement_ Plan

Under the election support component of DECIDE, USAID/Malawi will
execute three and possibly four HB13 grants to U.S. NGOs and
public international organizations. The two U.S. grantees
already identified based on unsolicited proposals are IFES and
NDI. The UNDP will be the recipient of an election support grant
as a public international organization. The mission will
consider making a third grant to a U.S. NGO and/or amending the
grants to IFES and NDI based on needs identified closer to the

election and available funding. HB13 grants are expected to

~
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total $1,900,000.

Procurement of technical services under the judicial and legal
reform will be obtained under A.I.D.’s indefinite quantity
contract with Checchi and Company and Howard University (No. AOT-
05-42-1-00-2066-00). Estimating $30,000 per person as fully
loaded costs, approximately 15 months of legal consultancies can
be provided with the $450,000 budgeted. Several PIO/Ts will be
executed to obtain services over the first two years of the
project. This component also provides funding for one (or
possible more) grant to a Malawian NGO working to expand
knowledge of the changing legal environment and deliver legal
services. $500 is budgeted for this grant over the life-of-

project.

One (or more) grant to a Malawian NGO will also be executed under
the civic institution development component. $1,000 is budgeted

over the five years of the project.

The mission will procure the services of a PSC project assistant
manager/democracy and governance advisor for two years ($300,000)
under the project management/evaluation/contingency component.
$100,000 has been budgeted for evaluations; one outside
individual for the mid-term and final evaluations is planned.
Procurement of evaluation services could be through an IQC or

PSC.

Monitoring and Evaluation Plan
A. Monitoring

A USAID/Malawi direct hire project development officer will be
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responsible for day-to-day monitoring. In addition, the mission
plans to hire a PSC for & period of up to two years to assist in

implementation and monitoring of the project.

The Inter-Agency Démécracy Committee and a committee within USAID
will support the work of the day-to-day project manager. These
committees will review on a regular basis the relevance of the
inputs and the validity or the expected outputs, and the

feasibility of realizing the project’s intended achievements.

The project manager will gather and evaluate contractor and
grantee reports. She will review project financial data
including project disbursement reports, vouchers, and receipts.
The project manager will be responsible for insuring that the
collaborating organizations submit these required reports. She
will also insure that contractors and grantees prepare and submit
substantive reports that will enable the mission to determine

progress in realizing intended outputs.

B. Evaluation

The end of project evaluation of DECIDE will follow standard
A.I.D. procedures in mid-1998.

A mid-course assessment of DECIDE will occur 18 to 24 months

after the project begins. This assessment will be conducted by
the inter-Agency Committee, key USAID mission staff, the REDSO
regional democracy and governance advisor, appropriate Malawian
counterparts, and possibly a U.S. academic with research-based

knowledge of Malawian political development.

Finally, all DECIDE contracts and grants will include provisions

for self-evaluation during and at the conclusion of the work.
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The scope of work for both the assessment and the end of project
evaluation will be prepared by the project manager, the mission
program and project officers, and the REDSO democracy and

governance advisor.

Issues to be examined for both the assessment and the end of
project evaluation will fall into two categories: (1) financial
and administrative management; and (2) substantive progress in
achieving project outputs and end-of-project targets. Issues in
the first category will include absorptive capacity of the
recipient Malawian institutions and their effectiveness in
managing and utilizing the assistance they receive. Issues in
the latter category concern: (1) NGO progress in strengthening
their internal democratic processes, effective representation of
their constituents’ interests, and skillful advocacy of working
democratic norms; (2) progress in reforming and strengtiening the
judicial system, including broad, effective access for all
Malawians to legal services; (3) effectiveness in contributing to
free, fair, and well organized elections in 1994; and (4)

progress in achieving gender equality in all project activities.

Funds for project evaluations are included in the DECIDE budget
under Project Management/Evaluation/Audits/Contingency.
Recommended Environmental Threshold Decision

A categorical exclusion is recommended in the IEE for this

project.
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Project Title and Number: Democratic and Civic Institution Development (DECIDE)

612-0243

NARRATIVE SUMMARY OBJECTIVELY VERIFIABLE INDICATORS
Program or Sector Goal: Measures of Goal Achievement:
To promote sustained 1. Formation of a democratic society supportive of sustained economic
egconomic development grawth

' 2. Real improvements in the lives of ordinary Malawians
Project Purpose: End of Project Status:
To establish and 1. Two or more political parties represented in an independent
consolidate democratic and | legislative body
civic institutions 2. A newly ratified democratic constitution

3. An independent judiciary
4, Effective non-governmental monitoring and checks on government

actions
Outputs: Magnitude of Outputs:
1. Effective election 1. Free, fair general elections in 1994 based on revised registration
commission 2, Democratic | system
constitution drafted, 2. A democratic constitution drafted and adopted
ratified 3. Two or more parties with effective, democratic procedures and
3. Formation of an sound financial management practices
effective multiparty system | 4. Improved legal procedures in place
4. Reorganized, trained 5. Legal services available to all Malawians
judiciary 6. Professional, church, business, labor, agricultural, women’s and
5. Improved legal other representative nongovernmental organizations that manifest
administration - democratic internal processes
6. Revised legal codes - regular assertion of citizen interests to government without
7. Functioning civic governmentai interference
institutions in place ] - public assertion of democratic values to public and government
Inputs: Implementation Target:
A.l.D. A.l.D.: $4,500,000
1. Technical assistance
2. Grants to U.S. PVOs/NGOs: In kind contributions

institutions and PIOs
3. Grants to Malawian
NGOs

PVOs/NGOs
Contributions to grant
activities




MEANS OF VERIFICATION

IMPORTANT ASSUMPTIONS

1. Regular
elections/peaceful
governance

2. Constitutional provisions
protecting human
rights/civil liberties

3. Habeas corpus/core due
process observed in all
courts

4. Human rights groups
report few abuses

Commitment by all political and social groups to a transparent

democratic system of government

1. U.N. observer reports
positive

2. Democratic
Constitutional reforms

3. Habeas corpus/core due
process observed in courts
4. Basic human rights are
afforded to all and human
rights groups report few
abuses

1. Election results analysis
2. Number of parties
contesting elections

3. Democratic
constitutional
democratically ratified

4. Published/observed
changes in legal processes
5. Observation of legal
services at grass roots

6. registration, records,
activities of NGOs

7. Laws affecting women
are corrected and enforced

MPC, opposition parties, police continue to honor referendum results

and transition process

1. Signed grant
agreements/contracts

2. USAID financial reports
3. PVO/NGO reports

4. Evaluations, audits

Timely funding available at levels adequate to carry out project

activities.

A
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IT. PROJECT GOAL AND PURPOSE

The goal of the Democratic and Civic Development Project is to
promote sustained economic development. The purpose is to
establish and consolidate democratic and civic institutions which
will be accomplished through three components: election support,
judicial and legal reform, and civic institution development.

IIT. PROJECT PROBLEM

Since independence in 1965, Malawi citizens have been subjected to
authoritarian rule, inability to participate in politics except
within the single Malawi Congress Party, harassment and
imprisonment for daring to speak out or organize to advance their
interests, capricious judgement at the hands of government and
traditional «courts, 1insecure guarantees of property rights,
meaningless elections controlled by the MCP, lack of access to
legal services, and heavy-handed civil and criminal codes. The
economy has suffered because the government has failed to make full
use of human resources resulting in poor social services in
agriculture, education and health.

Within the last year, as a consequence of sustained domestic and
international pressure, the Government acceded to a referendum on
the issue of permitting more than one political party. It agreed
to modifications in the election procedures to increase their
fairness, and it accepted the referendum results which
overwhelmingly favored multi-party democracy. Since the
referendum, the Government established a President’s Commission on
Dialogue (PCD) to work with a coalition advocating transition to
full-scale, multi-party democracy - the Public Affairs Committee
(PAC) . Tn 1less than three months after the referenaum,
negotiations between PCD and PAC have produced broad areas of
agreement on constitutional and legal changes and the creation of
a "shadow governmenz" to work with the Government on implementing
the transition in the form of a National Consultative Council {NCC)
and a National Executive Committee (NEC) paralleling the existing
parliament and cabinet, respectively.

The progress achieved in 1993 justifies some confidence that the
transition 1is irreversible and will Dbe completed within a
reasonable period. Many of the basic, agreed-upon constitutional
and legal changes, however, must still be made. Democratic
institutions and laws cannot survive in a hostile culture and
socio-economic environment. A vibrant democratic culture is
required to sustain democratic institutions, and democracy must be
seen by ordinary Malawians to contribute to improving their
livelihood if that democratic culture is to take root. A crucial
moment in the transition will be the first multi-party general
elections in thirty years, tentatively scheduled for May 1994. The
DECIDE project will help Malawians make the transition to political

Page 2
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pluralism through support for general elections, political party
training, legal reforms, and development of civic institutions.

IV. PROJECT OUTLINE, STRATEGY, AND IMPACTS

Project Desgcription:

The DECIDE project has three components designed to achieve the
project’s purpose to establish and consolidate democratic and civic
institutions: "election support, judicial and legal reform, and
civic and institution development.

1. Election Support. The project will support free and fair
elections in 1994 through activities that mirror successful
activities USAID funded during the referendum, but on a slightly

expanded basis. This will be implemented by a grants to the
International Foundation for Electoral Systems (IFES), National
Democratic Institute (NDI), and the United Nations (UN). The IFES

grant will provide expertise to the MalaWwi election commission in
developing rules and procedures consistent with the new election
laws and other logistical and technical support. IFES will provide
a consultant to the commission to design and implement voter
registration and identification systems, and train registration
personnel. The commission will also be assisted by IFES with the
establishment of a public information system for election purposes.

A second gra..ct will be made to the NDI to work on a nonpartisan
basis with all parties in areas of voter education, grassroots
organizations, message development, use of the media, voter
mobilization, election monitoring, and a code of conduct.

The mission also plans to provide grant money to fund a small
number of election observers and to defray logistics costs of the
election to the UN Electoral Assistance Office in Lilongwe.

2. Judicial/Legal Reform. DECIDE will support the processes of
reforming the constitution, and civil and criminal codes. It will
also encourage the development of existing and new legal aid
societies and human rights groups which empower Malawians to assert
and realize their new legal freedoms and opportunicies. This will
be implemented by two mechanisms: Under AID's indefinite quantity
contract (IQC) with Checchi and Company and Howard University and
through a grant to the Christian Council of Malawi (CCM).

The IQC will provide legal assistance to the National Consultative
Council, the Malawi judiciary and other bodies constituted to
implement legal reforms. It will also provide consultants to work
with organizations that will be active in conducting civil
education activities related to the changed legal environment in
Malawi.
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The grant to CCM will strengthen the Human Rights Desk of the CCM
which offers legal advice, intervention and referral services,
litigation assistance and mediation facilities to average
Malawians. '

3. Civic Institutional Development. DECIDE will nurture and
strengthen non-governmental civic institutions committed to
democracy. One such institution which A.I.D. has identified for

potential support is the PAC which has proposed a program of
Education for Participatory Democracy (EPD) to educate voters prior
to the next general elections. PAC is also developing a longer
range program of civic education for Malawians at the grassroots
level. As other institutions emerge, USAID will also review them
for support.

V. PROJECT ENVIRONMENTAL CONCERNS, MITIGATION AND MONITORING

Environmental concerns:

There are no environmental concerns from DECIDE as all three
components of the project have no impact on the environment.
DECIDE will provide training and awareness, institution building

and technical assistance. Events in Malawi, however, have
indicated that the transition to pluralism may mean disobedience of
the governing laws and regulations. 1In some instances, this has

resulted in negative environmental impacts such as the encroachment
into forested areas in the City of Lilongwe by human habitation
("multiparty plots"); the alleged fishing in Lake Malawi during the
closed season; and rampant cutting down of trees for fuel wood and
charcoal especially along the Zalewa portion in Mwanza of the M1
road. These are three examples which have occurred during the last
year where citizens have disobeyed the laws which govern them.

Mitigation:

Civic and political institutions will be encouraged to adopt
responsible positions on the economic, social, political and
environmental situations in the country.

VI. RECOMMENDED ENVIRONMENTAL ACTION

Based on 22 CFR 216.2 (C) (2) (i) a proposed categorical exclusion
is recommended for all the three components of DECIDE.
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APPENDIX -- Mission D/G Efforts to Date

116 (e)

1. Two Law Society seminars on rule of law/human rights issues -
- designed to convene government personnel and private practice
lawyers for discussions on the need for change in key legal areas
(1991/92)

2. Computer equipment for Law Soceity and Journalists
Association -- to give both organizations wherewithal to

articulate, publish institutional/professional views (1991)

3. Funding for booklet "Women and the Law in Malawi" -- to
support the education of women regarding their legal rights (1991
- ongoing) .

4. Seminar series for Traditional Court personnel -- first ever
discussions on rule of law/defendants rights bringing in high
court judges, Law Society and traditional authorities (May/June
1992; handbook soon-to-be published)

5. Desktop publishing seminar -- to provide information, basic
training in low-ccst publishing techniques to independent

journalists and aspiring publishers (May 1992)

6. Legal Aid Scheme/Resource Center with the Malawi Law Society
-- to facilitate development of a legal network to provide basic
legal counsel for indigent/political cases and promote public

education on legal issues (ongoing)

7. Media Resource Center with independent Publishers Association
-- designed to offer access to low-cost desktop publishing
facilities to independent publishers -- and promote cooperation

in other areas (newsprint purchase, for example) and provide sane



access to human rights NGOs (July 1993 - ongoing)

8. Court Reporting thipmént -- funding for purchase of one
audio-recording system at Blantyre High Court to expedite

civil/criminal proceedings (July 1993)

9. Christian Council Human Rights Office -- staff support and
two consultants to help CCM prioritize goals and establish

appropriate methodology (July/August 1993 - ongoing)

10. Traditional Courts Research -- reimbursement of expenses
related to researching a position paper on Malawi’s traditional
court system -- with an eye toward reorganizing it (August-
September 1993)

11. Magistrates Association Administration of Justice Seminars -
- partial funding for seminar involving Ministry of Justice, High
Court and Magistrates to address ways to improve the

administration of justice in Mala®wi (August 16-20, 1993)

12. Ecumenical Human Rights Seminars -- funding for
meals/lodging for participants at three regional human rights
seminars for rural-based church lay leaders (September-October

1993)

USIS Activities:
USIS offers short and long term exchanges, visits by U.S.
speakers, electronic programming and print outreach as part of

their continued support to the democratization process.
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Annecy D

APPENDIX cD - A.I.D. PROJECT STATUTORY CHECKLIST

Introduction

The statutory checklist is divided into two parts:
cD(1) - Country Checklist; and 5C(2) - Assistance Checklist.

The Country Checklist, composed of items affecting the
eligibility for foreign assistance of a country as a whole, is to
be reviewed and completed by AID/W at the beginning of each
fiscal year. 1In most cases responsibility for preparation of
responses to the Country Checklist is assigned to the desk
officers, who would work with the Assistant General Counsel for
their region. The responsible officer should ensure that this
part of the Checklist is updated periodically. The Checklist
should be attached to the first PP of the fiscal year and then
referenced in subsequent PPs.

The Assistance Checklist focuses on statutory items that
directly concern assistance resources. The Assistance Checklist
for FY 1993 includes items previously included under separate
"project assistance," "nonproject assistance," and "standard
item" checklists. The Assistance Checklist should be reviewed
and completed in the field, but information should be requested
from Washington whenever necessary. A completed Assistance
Checklist should be included with each PP; however, the list
should also be reviewed at the time a PID is prepared so that
legal issues that bear on project design are identified early.

The Country and Assistance Checklists are organized
according to categories of items relating to Development
Assistance, the Economic Support Fund, or both.

These Checklists include the applicable statutory criteria
from the Foreign Assistance Act of 1961 ("FAA"); various foreign
assistance, foreign relations, anti-narcotics and international
trade authorization enactments; and the FY 1993 Foreign
Assistance Appropriations Act ("FY 1993 Appropriations Act").

These Checklists do not list every statutory provision that
might be relevant. For example, they do not include country-
specific limitations enacted, usually for a single year, in a
foreign assistance uppropriations act. Instead, the Checklists
are intended to provide a convenient reference for provisions of
relatively great importance and general applicability.

Prior to an actual obligation of funds, Missions are
encouraged to review any Checklist completed at an earlier phase
in a project or program cycle to determine whether more recently
enacted provisions of law included on the most recent Checklist
may now apply. Because of the reorganization and consolidation
of checklists reflected here, such review may be particularly
important this year. Space has been provided at the right of the



5C(2) - ASSISTANCE CHECKLIST

Listed below are statutory criteria
applicable to the assistance resources
themselves, rather than to the eligibility of a
country to receive assistance. This seccion is
divided into three parts. Part A includes
criteria applicable to both Development
Assistance and Economic Support Fund resources.
Part B includes criteria applicable only to
Development Assistance resources. Part C
includes criteria applicable only to Economic
Support Funds.

CROSS REFERENCE: IS COUNTRY CHECKLIST UP TO
DATE?

A. CRITERIA APPLICABLE TO BOTH DEVELOPMENT
ASSISTANCE AND ECONOMIC SUPPORT FUNDS

1. Host Country Development Efforts

(FAA Sec. 601(a)): Information and (a), (b), (c), (d),
conclusions on whether assistance will (e), (f) -
encourage efforts of the country to: N/A

(a) increase the flow of international
trade; (b) foster private initiative and
competition; (c) encourage development and
use of cooperatives, credit unions, and
savings and loan associations;

(d) discourage monopolistic practices; (e)
improve technical efficiency of industry,
agriculture, and commerce; and (f)
strengthen free labor unions.

2. U.S. Private Trade and Investment
(FAA Sec. 601 (b)): Information and Technical Assistance will
conclusions on how assistance will be contracted from U.S.
encourage U.S. private trade and sources, 1ncluding
investment abroad and encourage private private organizations
U.S. participation in foreign assistance and universities.
programs (including use of private trade
channels and the services of U.S. private
enterprise) .

4&\
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3. Congressional Notification

a. General requirement (FY 1993
Appropriations Act Sec. 522; FAA Sec.
634A): If money is to be obligated for an
activity not previously justified to
Congress, or for an amount in excess of
amount previously justified to Congress,
has Congress been properly notified
(unless the Appropriations Act
notification requirement has been waived
because of substantial risk to human
health or welfare)?

b. Notice of new account
obligation (FY 1993 Appropriations Act
Sec. 514): 1If funds are being obligated
under an appropriation account to which
they were not appropriated, has the
President consulted with and provided a
written justification to the House and
Senate Appropriations Committees and has
such obligation been subject to regular
notification procedures?

c. Cash transfers and
nonproject sector assistance (FY 1993
Appropriations Act Sec. 571(b) (3)): If
funds are to be made available in the form
of cash transfer or nonproject sector
assistance, has the Congressional notice
included a detailed description of how the
funds will be used, with a discussion of
U.S. interests to be served and a
description of any economic policy reforms
to be promoted?

4., Engineering and Financial Plans
(FAA Sec. 6l1l1(a)): Prior to an obligation
in excess of $500,000, will there be: (a)

engineering, financial or other plans
necessary to carry out the assistance; and
(b) a reasonably firm estimate of the cost
to the U.S. of the assistance?

5. Legislative Action (FAA Sec.
611 (a) (2)): 1If legislative action is
required within recipient country with
respect to an obligation in excess of
$500,000, what is the basis for a
reasonable expectation that such action

CN cleared on
September 24, 1993

N/A

N/A

N/A

N/A
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will be completed in.time to permit
orderly accomplishment of the purpose of
the assistance?

6. Water Resources (FAA Sec. 611(b);
FY 1993 Appropriations Act Sec. 501): If
project is for water or water-related land
resource construction, have benefits and
costs been computed to the extent
practicable in accordance with the
principles, standards, and procedures
established pursuant to the Water
Resources Planning Act (42 U.S.C. 1962, et
seqg.)? (See A.I.D. Handbook 3 for
guidelines.)

7. Cash Tranasfer and Sector
Assistance (FY 1993 Appropriations Act
Sec. 571(b)): Will cash transfer or
nonproject sector assistance be maintained
in a separate account and not commingled
with other funds (unless such requirements
are waived by Congressional notice for
nonproject sector assistance)?

8. Capital Assistance (FAA Sec.
611(e)): If project is capital assistance
(e.g., construction), and total U.S.
assistance for it will exceed $1 million,
has Mission Director certified and
Regional Assistant Administrator taken
into consideration the country’s
capability to maintain and utilize the
project effectively?

9. Multiple Country Objectives (FAA
Sec. 601(a)): Information and conclusions
on whether projects will encourage efforts
of the country to: (a) increase the flow
of international trade; (b) foster private
initiative and competition; (c) encourage
development and use of cooperatives,
credit unions, and savings and loan
associations; (d) discourage monopolistic
practices; (e) improve technical
efficiency of industry, agriculture and
commerce; and (f) strengthen free labor
unions.

N/A

N/A

N/A

N/A
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10. U.S. Private Trade (FAA Sec.
601(b)): Information and conclusions on
how project will encourage U.S. private
trade and investment abroad and encourage
private U.S. participation in foreign
assistance programs (including use of
private trade channels and the services of
U.S. private enterprise).

11. Local Currencies
a. Recipient Contributions
(FAA Secs. 612(b), 636(h)): Describe

steps taken to assure that, to the maximum
extent possible, the country is
contributing local currencies to meet the
cost of contractual and other services,
and foreign currencies owned by the U.S.
are utilized in lieu of dollars.

L. U.S.-Owned Currency (FAA
Sec. 612(d)): Does the U.S. own excess
foreign currency of the country and, if
so, what arrangements have been made for
its release?

c. Separate Account (FY 1993
Appropriations Act Sec. 571). If
assistance is furnished to a foreign
government under arrangements which result
in the generation of local currencies:

(1) Has A.I.D. (a)
required that local currencies be
deposited in a separate account
established by the recipient government,
(b) entered into an agreement with that
government providing the amount of local
currencies to be generated and the terms
and conditions under which the currencies
so deposited may be utilized, and (c)
established by agreement the
responsibilities of A.I.D. and that
government to monitor and account for
deposits into and disbursements from the
separate account?

See A.2 above

The country 1s not a
party to this project.

No

N/A
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(2) Will such local
currencies, or an equivalent amount of
local currencies, be used only to carry
out the purposes of the DA or ESF chapters
of the FAA (depending on which chapter is
the source of the assistance) or for the
administrative requirements of the United
States Government?

(3) Has A.I.D. taken all
appropriate steps to ensure that the
equivalent of local currencies disbursed
from the separate account are used for the
agreed purposes?

(4) If assistance is
terminated to a country, will any
unencumbered balances of funds remaining
in a separate account be disposed of for
purposes agreed to by the recipient
government and the United States
Government?

12. Trade Restrictions

a. Surplus Commodities (FY 1993
Appropriations Act Sec. 520(a)): 1If
assistance is for the production of any
commodity for export, is the commodity
likely to be in surplus on world markets
at the time the resulting productive
capacity becomes operative, and is such
assistance likely to cause substantial
injury to U.S. producers of the same,
similar or competing commodity?

b. Textiles (Lautenberg
Amendment) (FY 1993 Appropriations Act
Sec. 520(c)): Will the assistance (except
for programs in Caribbean Basin Initiative
countries under U.S. Tariff Schedule
"Section 807," which allows reduced
tariffs on articles assembled abroad from
U.S.-made components) be used directly to
procure feasibility studies,
prefeasibility studies, or project
profiles of potential investment in, or to
assist the establishment of facilities
specifically designed for, the manufacture
for export to the United States or to
third country markets in direct
competition with U.S. exports, of

N/A

N/A
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textiles, apparel, footwear, handbags,
flat goods {such as wallets or coin purses
worn on the person), work gloves or
leather wearing apparel?

13. Tropical Forests (FY 1991
Appropriations Act Sec. 533 (c) (3) (as
referenced in section 532(d) of the FY
1993 Appropriations Act): Will funds be
used for any program, project or activity
which would (a) result in any significant
loss of tropical forests, or (b) involve
industrial timber extraction in primary
tropical forest areas?

14. PVO Assistance

a. Auditing and registration
(FY 1993 Appropriations Act Sec. 536): If
assistance is being made available to a
PVO, has that organization provided upon
timely request any document, file, or
record necessary to the auditing
requirements of A.I.D., and is the PVO
registered with A.I.D.?

b. Funding sources (FY 1993
Appropriations Act, Title II, under
heading "Private and Voluntary
Organizations"): If assistance is to be
made to a United States PVO (other than a
cooperative development organization),
does it obtain at least 20 percent of its
total annual funding for international
activities from sources other than the
United States Government?

15. Project Agreement Dccumentation
(State Authorization Sec. 139 (as
interpreted by conference report)): Has

confirmation of the date of signing of the
project agreement, including the amount
involved, been cabled to State L/T and
A.I.D. LEG within 60 days of the
agreement’s entry into force with respect
to the United States, and has the full
text of the agreement been pouched to
those same offices? (See Handbook 3,
Appendix 6G for agreements covered by this
provision) .

PVO recipients have not yet
been selected, but this
requirement will be met whe
the selection takes place,

Yes

N/A
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16. Metric System (Omnibus Trade and
Competitiveness Act of 1988 Sec. 5164, as
interpreted by conferei.ce report, amending
Metric Corversion Act of 1975 Sec. 2, and
as implemented through A.I.D. policy):
Does the assistance activity use the
metric system of measurement in its
procuremer.ts, grants, and other
business-related activities, except to the
extent that such use is impractical or is
likely to cause significant inefficiencies
or loss of markets to United States firms?
Are bulk rurchases usually to be made in
metric, and are components, subassemblies,
and semi-ZIabricated materials to be
specified in metric units when
economically available and technically
adequate? Will A.I.D. specifications use
metric units of measure from the earliest
programmatic stages, and from the earliest
documentation of the assistance processes
(for example, project papers) involving
quantifiable measurements (length, area,
volume, capacity, mass and weight),
through the implementation stage?

17. Women in Development (FY 1993
Appropriations Act, Title II, under
heading "Women in Development"): Will
assistance be designed so that the
percentage of women participants will be
demonstrably increased?

18. Regional and Multilateral
Assistance (FAA Sec. 209): Is assistance
more efficiently and effectively provided
through regional or multilateral
organizations? If so, why is assistance
not so provided? Information and
conclusions on whether assistance will
encourage developing countries to
cooperate in regional development
programs.

19. Abortions (FY 1993
Appropriations Act, Title II, under
heading "Population, DA," and Sec. 524):

Yes

Yes

Assistance being provided :
complementary to assistanc.
of the U.N., ODA, the EC a
other bilateral donors
involved in democracy
activitles, The project i
suitable for implementatio
by AID due to our presence
in the country and our
experience with project
components. Assistance wi
encourage sharing of
information and experience
the region.
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a. Will assistance be made
available to any organization or program
which, as determined by the President,
supports or participates in the management
of a program of coercive abortion or
involuntary sterilization?

b. Will any funds be used to
lobby for abortion?

20. Cooperatives (FAA Sec. 111):
Will assistance help develop cooperatives,
especially by technical assistance, to
assist rural and urban poor to help
themselves toward a better life?

21. U.S.-Owned Foreign Currencies

a. Use of currencies (FAA Secs.
612 (b), 636(h); FY 1993 Appropriations Act
Secs. 507, 509): Are steps being taken to
assure that, to the maximum extent
possible, foreign currencies owaed by the
U.S. are utilized in lieu of dollars to
meet the cost of contractual and other
services.,

1. Release of currencies (FAA
Sec. 612(d)): Does the U.S. own excess
foreign currency of the country and, if
so, what arrangements have been made for
its release?

22. Procurement

a. Small business (FAA Sec.
602 (a)): Are there arrangements to permit
U.S. small business to participate
equitably in the furnishing of commodities
and services financed?

b. U.S. procurement (FAA Sec.
604 (a) as amended by section 597 of the FY
1993 Appropriations Act): Will all
procurement be from the U.S., the
recipient country, or developing countries
except as otherwise determined in
accordance with the criteria of this
section?

No

No

No

N/A

No

Yes

Yes.

DFA procurement
regulations will be
followed.

ra——
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c. Marine insurance (FAA Sec.
604(d)): If the cooperating country
discriminates against marine insurance
companies authorized to do business in the
U.S., will commodities be insured in the
United States against marine risk with
such a company?

d. Non-U.S. agricultural
procurement (FAA Sec. 604 (e)): 1If
non-U.S. procurement of agricultural
commodity or product thereof is to be
financed, is there provision against such
procurement when the domestic price of
such commodity is less than parity?
(Exception where commodity financed could
not reasonably be procured in U.S.)

e. Construction or engineering
services (FAA Sec. 604(g)): Will
construction or engineering services be
procured from firms of advanced developing
countries which are otherwise eligible
under Code 941 and which have attained a
competitive capability in international
markets in one of these areas? (Exception
for those countries which receive direct
economic assistance under the FAA and
permit United States firms to compete for
construction or engineering services
financed from assistance proor=ms of these
countries.)

f. Cargo preference shipping
(FAA Sec. 633)): Is the shipping excluded
from compliance with the requirement in
section 901(b) of the Merchant Marine Act
of 1936, as amended, that at least
50 percent of the gross tonnage of
commodities ( omputed separately for dry
bulk carriers, dry cargo liners, and
tankers) financed shall be transported on
privately owned U.S. flag commercial
vessels vo the extent such vessels are
availabl=z at fair and reasonable rates?

g. Technical assistance
(FAA Sec. 621(a)): 1If technical
assistance is financed, will such
assistance be furnished by private
enterprise on a contract basis to the
fullest extent practicable? Will the

N/A

N/A

N/A

DFA procurement
regulations will be
followed.

Yes
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facilities and resources of other Federal
agencies be utilized, when they are
particularly suitable, not competitive
with private enterprise, and made
available without undue interference with
domestic programs?

h. U.S. air carriers
(International Air Transportation Fair
Competitive Practices Act, 1974): If air
transportation of persons or property is
financed on grant basis, will U.S.
carriers be used to the extent such
service is available?

i. Termination for convenience
of U.S. Government (FY 1993 Appropriations
Act Sec. 504): If the U.S. Government is
a party to a contract for procurement,
does the contract contain a provision
authorizing termination of such contract
for the convenience of the United States?

j. Consulting services

(FY 1993 Appropriations Act Sec. 523): If
assistance is for consulting service
through procurement contract pursuant to 5
U.S.C. 3109, are contract expenditures a
matter of public record and available for
public inspection (unless otherwise
provided by law or Executive order)?

k. Metric conversion
("mnibus Trade and Competitiveness Act of
188, as interpreted by conference report,
amending Metric Conversion Act of 1975
Sec. 2, and as implemented through A.I.D.
policy): Does the assistance program use
the metric system of measurement in its
procurements, grants, and other
business-related activ.ties, except to the
extent that such use is impractical or is
likely to cause significant inefficiencies
or loss of markets to United States firms?
Are bulk purchases usually to be made in
metric, and are components, subassemblies,
and semi-fabricated materials to be
specified in metric units when
economically available and technically
adequate? Will A.I.D. specifications use
metric units of measure from the earliest
programmatic stages, and from the earliest

N/A

Yes

Yes

Yes

Yes
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documentation of the .assistance processes
(for example, project papers) involving
quantifiable measurements (length, area,
volume, capacity, mass and weight),
through the implementation stage?

1. Competitive Selection
Procedures (FAA Sec. 601(e)): Will the
assistance utilize competitive selection
procedures for the awarding of contracts,
except where applicable procurement rules
allow otherwise?

23. Construction

a. Capital project (FAR Sec.
601(d)): If capital (e.g., construction)
project, will U.S. engineering and
professional services be used?

b. Construction contract (FAA
Sec. 611l(c)): If contracts for
construction are to be financed, will they
be let on a competitive basis to maximum
extent practicable?

c. Large projects,
Congressional approval (FAA Sec. 620(k)):
If for construction of productive
enterprise, will aggregate value of
assistance to be furnished by the U.S. not
exceed $100 million (except for productive
enterprises in Egypt that were described
in the Congressional Presentation), or
does assistance have the express approval
of Congress?

24. U.S. Audit Rights (FAA Sec.
301(d)): If fund is established solely by
U.S. contributions and administered by an
international organization, does
Comptroller General have audit rights?

25. Communist Assistance (FAA Sec.
620 (h) . Do arrangements exist to insure
that United States foreign aid is .ot used
in a manner which, contrary to the best
interests of the United States, promotes
or assists the foreign aid projects or
activities of the Communist-bloc
countries?

Yes

N/A

N/A

N/A

N/A

N/A
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26. Narcotics

a. Cash reimbursements (FAA
Sec. 483): Will arrangements preclude use
of financing to make reimbursements, in
the form of cash payments, to persons
whose illicit drug crops are eradicated?

b. Assistance to narcotics
traffickers (FAA Sec. 487): Will
arrangements take "all reasonable steps"
to preclude use of financing to or through
individuals or entities which we know or
have reason to believe have either: (1)
been convicted of a violation of any law
or regulation of the United States or a
foreign country relating to narcotics (or
other controlled substances); or (2) been
an illicit trafficker in, or otherwise
involved in the illicit trafficking of,
any such controlled substance?

27. Expropriation and Land Reform
(FAA Sec. 620(g)): Will assistance
preclude use of financing to compensate
owners for expropriated or nationalized
property, except to compensate foreign
nationals in accordance with a land reform
program certified by the President?

28. Police and Prisons (FAA Sec.
660): Will assistance preclude use of
financing to provide training, advice, or
any financial support for police, prisons,
or other law enforcement forces, except
for narcotics programs?

29. CIA Activities (FAA Sec. 662):
Will assistance preclude use of financing
for CIA activities?

30. Motor Vehicles (FAA Sec.
636(i)): Will assistance preclude use of
financing for purchase, sale, long-term
lease, exchange or guaranty of the sale of
motor vehicles manufactured outside U.S.,
unless a waiver is obtained?

Yes

Yes

Yes

Yes

Yes

No purchase of motor vehic
are anticipated. If such
vehicles are later purchas
DFA procurement regulation
will be followed.
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31. Military Personnel (FY 1993
Appropriations Act Sec. 503): Will
assistance preclude use of financing to
pay pensions, annuities, retirement pay,
or adjusted service compensation for prior
or current military personnel?

32. Payment of U.N. Assessments (FY
1993 Appropriations Act fec. 505): Will
assistance preclude use of financing to
pay U.N. assessments, arrearages or dues?

33, Multilateral Organization
Lending (FY 1993 Appropriations Act Sec.
506): Will assistance preclude use of
financing to carry out provisions of FAA
section 209(d) (transfer of FAA funds to
multilateral organizations for lending)?

34. Export of Nuclear Resources (FY
1993 Appropriations Act Sec. 510): Will
assistance preclude use of financing to
finance the export of nuclear equipment,
fuel, or technology?

35. Repression of Population (FY
1993 Appropriations Act Sec. 511): Will
assistance preclude use of financing for
the purpose of aiding the efrforts of the
government of such country to repress the
legitimate rights of the population of
such country contrary to the Universal
Declaration of Human Rights?

36. Publicity or Propaganda (FY 1993
Appropriations Act Sec. 516): Will
assistance be used for publicity or
propaganda purposes designed to support or
defeat legislation pending before
Congress, to influence in any way the
outcome of a political election in the
United States, or for any publicity or
propaganda purposes not authorized by
Congress?

Yes

Yes

Yes

Yes

Yes

No
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37. Marine Insurance (FY 1993
Appropriations Act Sec. 560): Will any
A.I.D. contract and solicitation, and
subcontract entered into under such
contract, include a clause requiring that
U.S. marine insurance companies have a
fair opportunity to bid for marine
insurance when such insurance is necessary
or appropriate?

38. Exchange for Prohibited Act (FY
1993 Appropriations Act Sec. 565): Will
any assistance be provided to any foreign
government (including any instrumentality
or agency thereof), foreign person, or
United States person in exchange for that
foreign government or person undertaking
any action which is, if carried out by the
United States Government, a United States
official or employee, expressly prohibited
by a provision of United States law?

39. Commitment of Funds (FAA Sec.
635(h)): Does a contract or agreement
entail a commitment for the expenditure of
funds during a period in excess of 5 years
from the date of the contract or
agreement?

40. Impact on U.S. Jobs (FY 1993
Appropriations Act, Sec. 599):

(a) Will any financial
incentive be provided to a business
located in the U.S. for the purpose of
inducing that business to relocate outside
the U.S. in a manner that would likely
reduce the number of U.S. employees of
that business?

(b) Will assistance be provided
for the purpose of establishing or
developing an export processing zone or
designated area in which the country’'s
tax, tariff, labor, environment, and
safety laws do not apply? If so, has the
President determined and certified that
such assistance is not likely to cause a
loss of jobs within the U.S.?

Yes

No

No

No

No
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(c) Will assistance be provided
for a project or activity that contributes
to the violation of internationally
recognized workers rights, as defined in
section 502 (a) (4) of the Trade Act of
1974, of workers in the recipient country?

CRITERIA APPLICABLE TO DEVELOPMENT
ASSISTANCE ONLY

1. Agricultural Exports (Bumpers
Amendment) (FY 1993 Appropriations Act
Sec. 520(b), as interpreted by conference
report for original enactment): If
assistance is for agricultural development
activities (specifically, any testing or
breeding feasibility study, variety
improvement or introduction, consultancy,
publication, conference, or training), are
such activities: (1) specifically and
principally designed to increase
agricultural exports by the host country
to a country other than the United States,
where the export would lead to direct
competition in that third ccuntry with
exports of a similar commodity grown or
produced in the United States, and can the
activities reasonably be expected to cause
substantial injury to U.S. exporters of a
similar agricultural commodity; or (2) in
support of research that is intended
primarily to benefit U.S. producers?

2. Tied Aid Credits (FY 1993
Appropriations Act, Title II, under
heading "Economic Support Fund"): Will DA
funds be used for tied aid credits?

3. Appropriate Technology (FAA Sec.
107): 1Is special emphasis placed on use
of appropriate technology (defined as
relatively smaller, cost-saving,
labor-using technologies that are
generally most appropriate for the small
farms, small businesses, and small incomes
of the poor)?

No

N/A

No

N/A
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4, Indigenous Needs and Resources
(FAA Sec. 281(b)): Describe extent to
which the activity recognizes the
particular needs, desires, and capacities
of the people of the country; utilizes the
country'’s intellectual resources to
encourage institutional development; and
supports civic education and training in
skills required for effective
participation in governmental and
political processes essential to
self -government.

5. Economic Development (FAA Sec.
101(a)): Does the activity give
reasonable promise of contributing to the
development of economic resources, or to
the increase of productive capacities and
self-sustaining economic growth?

6. Special Development Emphases (FAA
Secs. 102(b), 113, 281(a)): Describe
extent to which activity will: (a)
effectively involve the poor in
development by extending access to economy
at local level, increasing labor-intensive
production and the use of appropriate
technology, dispersing investment from
cities to small towns and rural areas, and
insuring wide participation of the poor in
the benefits of development on a sustained
basis, using appropriate U.S.

institutions; (b) encourage democratic
private and local governmental
institutions; (c) support the self-help

efforts of developing countries; (d)
promote the participation of women in the
national economies of developing countries
and the improvement of women’s status; and
(e) utilize and encourage regional
cooperation by developing countries.

7. Recipient Country Contribution
(FAA Secs. 110, 124(d)): Will the
recipient country provide at least 25
percent of the costs of the program,
project, or activity with respect to which
the assistance is to be furnished (or is
the latter cost-sharing requirement being
waived for a "relatively least developed"
country)?

This project is undertaken o
the premise that
democratization in Malawi is
and must be Malawian led if
democratic institutions are
be legitimate and sustainabl
Civic education will be util
to increase political
participation.

As the constitution and

legislation are changed, the
average Malawian will be abl
to participate more fully ir
all forms of economic activi

See B.4 and 5 above

The country is not a party
to this project.

b
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8. Benefit to Poor Majority (FAA
Sec. 128(b)): If the activity attempts to
increase the institutional capabilities of
private organizations or the government of
the country, or if it attempts to
stimulate scientific and technological
research, has it been designed and will it
be monitored to ensure that the ultimate
beneficiaries are the poor majority?

9. Abortions (FAA Sec. 104(f); FY
1993 Appropriations Act, Title II, under
heading "Population, DA," and Sec. 534):

a. Are any of the funds to be
used for the performance of abortions as a
method of family planning or to motivate
or coerce any person to practice
abortions?

b. Are any of the funds to be
used to pay for the performance of
involuntary sterilization as a method of
family planning or to coerce or provide
any financial incentive to any person to
undergo sterilizations?

c. Are any of the funds to be
made available to any organization or
program which, as determined by the
President, supports or participates in the
management of a program of coercive
abortion or involuntary sterilization?

d. Will funds be made available
only to voluntary family planning projects
which offer, either directly or through
referral to, or information about access
to, a broad range of family planning
methods and services?

e. In awarding grants for
natural family planning, will any
applicant be discriminated against because
of such applicant’s religious or
conscientious commitment to offer only
natural family planning?

f. Are any of the funds to be
used to pay for any biomedical research
which relates, in whole or in part, to

Yes. Civic organizations
will be strengthend to
benefit the poor majority.

No

No

No

N/A

No

No
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methods of, or the performance of,
abortions or involuntary sterilization as
a means of family planning?

Are any of the funds to be
made available to any organization if the
President certifies that the use of these
funds by such organization would violate
any of the above provisions related to
abortions and involuntary sterilization?

10. Contract Awards (FAA Sec.
601(e)): Will the project utilize
competitive selection procedures for the
awarding of contracts, except where
applicable procurement rules allow
otherwise?

11. Disadvantaged Enterprises (FY
1993 Appropriations Act Sec. 563): What
portion of the funds will be available
only for activities of economically and
socially disadvantaged enterprises,
historically black colleges and
universities, colleges and universities
having a student body in which more than
40 percent of the students are Hispanic
Americans, and private and voluntary
organizations which are controlled by
individuals who are black Americans,
Hispanic Americans, or Native Americans,
or who are economically or socially
disadvantaged (including women)?

12. Biological Diversity (FAA Sec.

119(g): Will the assistance: (a) support

training and education efforts which
improve the capacity of recipient
countries to prevent loss of biological
diversity; (b) be provided under a

long-term agreement in which the recipient

country agrees to protect ecosystems or
other wildlife habitats; (c) support
efforts to identify and survey ecosystems
in recipient countries worthy of
protection; or (d) by any direct or
indirect means significantly degrade
national parks or similar protected areas

or introduce exotic plants or animals into

such areas?

No

Yes

One of the three components
of the project will be
carried out by an HBCU.

N/A

\>

o
;
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13. Tropical Forests (FAA Sec. 118;
FY 1991 Appropriations Act Sec. 533(c) as
referenced in section 532(d) of the FY
1993 Appropriations Act):

a. A.I.D. Regulation 16: Does
the assistance comply with the
environmental procedures set forth in
A.I.D. Regulation 167?

b. Conservation: Does the
assistance place a high priority on
conservation and sustainable management of
tropical forests? Specifically, does the
assistance, to the fullest extent

feasible: (1) stress the importance of
conserving and sustainably managing forest
resources; (2) support activities which

offer employment and income alternatives
to those who otherwise would cause
destruction and loss of forests, and help
countries identify and implement
alternatives to colonizing forested areas;
(3) support training programs, educational
efforts, and the establishment or
strengthening of institutions to improve
forest management; (4) help end
destructive slash-and-burn agriculture by
supporting stable and productive farming
practices; (5) help conserve forests
which have not yet been degraded by
helping to increase production on lands

already cleared or degraded; (6) conserve
forested watersheds and rehabilitate those
which have been deforested; (7) support

training, research, and other actions
which lead to sustainable and more
environmentally sound practices for timber
harvesting, removal, and processing; (8)
support research to expand knowledge of
tropical forests and identify alternatives
which will prevent forest destruction,
loss, or degradation; (9) conserve
biological diversity in forest areas by
supporting efforts to identify, establish,
and maintain a representative network of
protected tropical forest ecosystems on a
worldwide basis, by making the
establishment of protect:ed areas a
condition of support for activities
involving forest clearance or degradation,

Yes

N/A
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and by helping to identify tropical forest
ecosystems and species in need of
protection and establish and maintain
appropriate protected areas; (10) seek to
increase the awareness of U.S. Government
agencies and other donors of the immediate
and lcang-term value of tropical forests;
(11) utilize the resources and abilities
of all relevant U.S. government agencies;
(12) be based upon careful analysis of the
alternatives available to achieve the best
sustainable use of the land; and (13)
take full account of the environmental
impacts of the proposed activities on
biological diversity?

c. Porest degradation: Will
assistance be used for: (1) the
procurement or use of logging equipment,
unless an environmental assessment
indicates that all timber harvesting
operations involved will be conducted in
an environmentally sound manner and that
the proposed activity will produce
positive economic benefits and sustainable
forest management systems; (2) actions
which will significantly degrade national
parks or similar protected areas which
contain tropical forests, or introduce
exotic plants or animals into such areas;
(3) activities which would result in the
conversion of forest lands to the rearing
of livestock; (4) the construction,
upgrading, or maintenance of roads
{including temporary haul roads for
logging or other extractive industries)
which pass through relatively undergraded
forest lands; (5) the colonization of
forest lands; or (6) the construction of
dams or other water control structures
which flood relatively undergraded forest
lands, unless with respect to each such
activity an environmental assessment
indicates that the activity will
contribute significantly and directly to
improving the livelihood of the rural poor
and will be conducted in an
environmentally sound manner which
supports sustainable development?

N/A

-
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d. Sustainable forestry: If
assistance relates 'to tropical forests,
will project assist countries in
developing a systematic analysis of the
appropriate use of their total tropical
forest resources, with the goal of
developing a national program for
sustainable forestry?

e. Environmental impact
statements: Will funds be made available
in accordance with provisions of FAA
Section 117(c) and applicable A.I.D.
regulations requiring an environmental
impact statement for activities
significantly affecting the environment?

14. Energy (FY 1991 Appropriations
Act Sec. 533(c) as referenced in section
532(d) of the FY 1993 Apy:-opriations Act):
I1f assistance relates to energy, will such
assistance focus on: (a) end-use energy
efficiency, least-cost energy planning,
and renewable energy resources, and (b)
the key countries where assistance would
have the greatest impact on reducing
emissions from greenhouse gases?

15. Debt-for-Nature Exchange (FAA

Sec. 463): If project will finance a
debt-for-nature exchange, describe how the
exchange will support protection of: (a)

the world’s oceans and atmosphere, (b)
animal and plant species, and (c) parks
and reserves; or describe how the exchange

will promote: (d) natural resource
management, (e) local conservation
programs, (f) conservation training

programs, (g) public commitment to
conservation, (h) land and ecosystem
management, and (i) regenerative
approaches in farming, forestry, fishing,
and watershed management.

16. Deobligation/Reobligation
(FY 1993 Appropriations Act Sec. 515): If
deob/reob authority is sought to be
exercised in the provision of DA
assistance, are the funds being obligated
for the same general purpose, and for
countries within the same region as

On 9/30/93 this project was
granted a categorical exclus
from the requirement of an I
based on the project goal an
purpose.

N/A

N/A

N/A
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originally obligated, and have the House
and Senate Appropriations Committees been
properly notified?

17. Loans

a. Repayment capacity (FAA Sec.
122(b)): Information and conclusion on
capacity of the country to repay the loan
at a reasonable rate of interest.

b. Long-range plans (FAA Sec.
122(b)): Does the activity give
reasonable promise of assisting long-range
plans and programs designed to develop
eccnomic resources and increase productive
capacities?

c. Interest rate (FAA Sec.
122(b)): If development loan is repayable
in dollars, is interest rate at leasl 2
percent per annum during a grace period
witich is not to exceed ten years, and at
least 3 percent per annum thereafter?

d. Exports to United States
(FAA Sec. 620(d)): If assistance is for
any productive enterprise which will
compete with U.S. enterprises, is there an
agreement by the recipient country to
prevent export to the U.S. of more than 20
percent of the enterprise’s annual
production during the life of the loan, or
has the requirement to enter into such an
agreement been waived by the President
because of a national security interest?

18. Development Objectives (FAA
Secs. 102(a), 111, 113, 281{(a)): Extent
to which activity will: (1) effectively

involve the poor in development, by
expanding access to economy at local
level, increasing labor-intensive
production and the use of appropriate
technology, spreading investment out from
cities to small towns and rural areas, and
insuring wide participation of the poor in
the benefits of development on a sustained
basis, using the appropriate U.S.
institutions; (2) help develop
cooperatives, especially by technical

N/A

N/A

N/A

N/A

Strengthening civic
organizations and assisting
in legislative reforms will
assist the poor in achievi:
greater participation in th
economy .,

The project will not
directly develop cooperati:
although cooperatives may
participate/benefit as civ.
organizations.

v
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assigtance, to assist rural and urban poor
to help themselves toward better life, and
otherwise encourage democratic private and
local governmental institutions; (3)
support the self-help efforts of
developing countries; (4) promote the
participation of women in the national
economies of developing countries and the
improvement of women’'s status; and (5)
utilize and encourage regional cooperation
by developing countries?

19. Agriculture, Rural Development
and Nutrition, and Agricultural Research
(FAA Secs. 103 and 103A):

a. Rural poor and small
farmersa: 1If assistance is being made
available for agriculture, rural
development or nutrition, describe extent
to which activity is specifically designed
to increase productivity and income of
rural poor; or if assistance is being
made available for agricultural research,
has account been taken of the needs of
small farmers, and extensive use of field
testing to adapt basic research to local
conditions shall be made.

b. Nutrition: Describe extent
to which assistance is used in
coordination with efforts carried out
under FAA Section 104 (Population and
Health) to help improve nutrition of the
people of developing countries through
encouragement of increased production of
crops with greater nutritional value;
improvement of planning, research, and
education with respect to nutrition,
particularly with reference to improvement
and expanded use of indigenously produced
foodstuffs; and the undertaking of pilot
or demonstraticn programs explicitly
addressing the problem of malnutrition of
poor and vulnerable people.

c. Food security: Describe
extent to which activity increases
national food security by improving food
policies and management and by
strengthening national food reserves, with
particular concern for the needs of the

This project assists
Malawian led efforts in
becoming a more democrat
pluralistic society.

Yes. Specilal efforts wi
be made to incorporate

women as participants an
beneficiaries of DECIDE.

Yes

N/A

N/A

N/A

A\
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poor, through measures encouraging
domestic production, building national
food reserves, expanding available storage
facilities, reducing post harvest food
losses, and improving food distribution.

20. Population and Health (FAA Secs.
104 (b) and (c)): 1If assistance is being
made available for population or health
activities, describe extent to which
activity emphasizes low-cost, integrated N/A
delivery systems for health, nutrition and
family planning for the poorest people,
with particular attention to the needs of
mothers and young children, using
paramedical and auxiliary medical
personnel, clinics and health posts,
commercial distribution systems, and other
modes of community outreach.

21. Education and Human Resources
Development (FAA Sec. 105): If assistance
is being made available for education,
public administration, or human resource N/A
development, describe (a) extent to which
activity strengthens nonformal education,
makes formal education more relevant,
especially for rural families and urban
poor, and strengthens management
capability of institutions enabling the
poor to participate in development; and
(b) extent to which assistance provides
advanced education and training of people
of developing countries in such
disciplines as are required for planning
and implementation of public and private
development activities.

22. Energy, Private Voluntary
Organizations, and Selected Development
Activities (FAA Sec. 106): If assistance
is being made available for energy,
private voluntary organizations, and N/A
selected development problems, describe
extent to which activity is:

a. concerned with data
collection and analysis, the training of
skilled personnel, research on and
development of suitable energy sources,
and pilot projects to test new methods of
energy production; and facilitative of

1L
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research on and development and use of
small-scale, decentralized, renewable
energy sources for rural areas,
emphasizing development of energy
resources which are environmentally
acceptable and require minimum capital
investment;

b. concerned with technical
cooperation and development, especially
with U.S. private and voluntary, or
regional and international development,
organizations;

c. research into, and
evaluation of, economic development
processes and techniques;

d. reconstruction after natural
or manmade disaster and programs of
disaster preparedness;

e. for special development
problems, and to enable proper utilization
of infrastructurs and related projects
funded with earlier U.S. assistance;

f. for urban development,
especially small, labor-intensive
enterprises, marketing systems for small
producers, and financial or other
institutions to help urban poor
participate in economic and social
development.

23. Capital Projects (Jobs Through
Export Act of 1992, Secs. 303 and 306(d)):
If assistance is being provided for a
capital project, is the project N/A
developmentally sound and will the project
measurably alleviate the worst
manifestations of poverty or directly
promote environmental safety and
sustainability at the community level?

CRITERIA APPLICABLE TO ECONOMIC SUPPORT N/A
FUNDS ONLY

1. Economic and Political Stability
(FAA Sec. 531 (a)): Will this assistance
promote economic and political stability?
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To the maximum extent feasible, is this
assistance consistent with the policy
directions, purposes, and programs of Part
I of the FAA?

2. Military Purposes (FAA Sec.
531(e)): Will this assistance be used for
military or paramilitary purposes?

3. Commodity Grants/Separate
Accounts (FAA Sec. 609): If commodities
are to be granted so that sale proceeds
will accrue to the recipient country, have
Special Account (counterpart) arrangements
been made? (For FY 1993, this provision
is superseded by the separate account
requirements of FY 1993 Appropriations Act
Sec. 571(a), see Sec. 571(a) (5).)

4., Generation and Use of Local
Currencies (FAA Sec. 531(d)): Will ESF
funds made available for commodity import
programs or other program assistance be
used to generate local currencies? If so,
will at least 50 percent of such local
currencies be available to support
activities consistent with the objectives
of FAA sections 103 through 106? (For FY
1993, this provision is superseded by the
separate account reguirements of FY 1993
Appropriations Act Sec. 571 (a), see Sec.
571 (a) (5).)

5. Cash Transfer Requirements (FY
1993 Appropriations Act, Title II, under
heading "Economic Support Fund," and Sec.
571(b)). If assistance is in the form of
a cash transfer:

a. Separate account: Are all
such cash payments to be maintained by the
country in a separate account and not to
be commingled with any other funds?

b. Local currencies: Will all
local currencies that may be generated
with funds provided as a cash transfer to
such a country also be deposited in a
special account, and has A.I.D. entered
into an agreement with that government
setting forth the amount of the local
currencies to be generated, the terms and
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conditions under which they are to be
used, and the responsibilities of A.I.D.
and that government to monitor and account
for deposits and disbursements?

c. U.S. Government use of local
currencies: Will all such local
currencies also be made available to the
U.S. government as the U.S. determines
necessary for the requirements of the U.S.
Government, or to carry out development
assistance (including DFA) or ESF
purposes?

d. Congressional notice: Has
Congress received prior notification
providing in detail ‘iow the funds will be
used, including the U.S. interests that
will be served by the assistance, and, as
appropriate, the economic policy reforms
that will be promoted by the cash transfer
assistance?

6. Capital Projects (Jobs Through
Exports Act of 1992, Sec. 306, FY 1993
Appropriations Act, Sec. 595): If
assistance is being provided for a capital
project, will the project be
developmentally-sound and sustainable,
i.e., one that is (a) environmentally
sustainable, (b) within the financial
capacity of the government or recipient to
maintain from its own resources, and (c)
responsive to a significant development
priority initiated by the country to which
assistance is being provided. (Please
note the definition of "capital project"
contained in section 595 of the FY 1993
Appropriations Act.)

DRAFTER:GC/LP:BLester:1/21/93:checkl



5C(1) - COUNTRY CHECKLIST

Listed below are statutory criteria
applicable to the eligibility of countries to
receive the following categories of assistance:
(A) both Development Assistance and Economic
Support Funds; (B) Development Assistance
funds only; or (C) Economic Support Funds
only.

A. COUNTRY ELIGIBILITY CRITERIA APPLICABLE TO
BOTH DEVELOPMENT ASSISTANCE AND ECONOMIC
SUPPORT FUND ASSISTANCE

1. Narcotics Certification

(FAA Sec. 490): (This provision applies to
assistance provided by grant, sale, loan,
lease, credit, guaranty, or insurance,
except assistance relating to
international narcotics control, disaster
and refugee relief assistance, narcotics
related assistance, or the provision of
food (including the monetization of food)
or medicine, and the provision of non-
agricultural commodities under P.L. 480.
This provision also does not apply to
assistance for child survival and AIDS
programs which can, under section 542 of
the FY 1993 Appropriations Act, be made
available notwithstanding any provision of
law that restricts assistance to foreign
countries.) If the recipient is a "major
illicit drug producing country" (defined
as a country producing during a fiscal
year at least five metric tons of opium or
500 metric tons of coca or marijuana) or a
"major drug-transit country" (defined as a
country that is a significant direct
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source of illicit drugs significantly
affecting the United States, through which
such drugs are transported, or through
which significant sums of drug-related
profits are laundered with the knowledge
or complicity of the government):

(1} has the President in
the April 1 International Narcotics
Control Strategy Report (INSCR) determined
and certified to the Congress (without
Congressional enactment, within 45
calendar days, of a resolution
disapproving such a certification), that
{(a) during the previous year the country
has cooperated fully with the United
States or taken adequate steps on its own
to satisfy the goals and objectives
established by the U.N. Convention Against
Illicit Traffic in Narcotic Drugs and
Psychotropic Substances, or that (b) the
vital national interests of the United
States require the provision of such
assistance?

(2) with regard to a major
illicit drug producing or drug-transit
country for which the President has not
certified on April 1, has the President
determined and certified to Congress on
any other date (with enactment by Congress
of a resolution approving such
certification) that the vital national
interests of the United States require the
provision of assistance, and has also
certified that (a) the country has
undergone a fundamental change in
government, or (b) there has been a
fundamental change in the conditions that
were the reason why the President had not
made a "fully cooperating" certification.

Malawi is not a "major
i11icit drug producing
country"” or a "major drug
transit country."

See A.1(1) above
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2. Indebtedness to U.S. citizens
(FAA Sec. 620(c): If assistance is to a
government, is the government indebted to
any U.S. citizen for goods or services
furnished or ordered where: (a) such
citizen has exhausted available legal
remedies, (b) the debt is not denied or
contested by such government, or (c) the
indebtedness arises under an unconditional
guaranty of payment given by such
government or controlled entity?

3. Seizure of U.S. Property (FAA
Sec. 620(e) (1)): If assistance is to a
government, has it (including any
government agencies or subdivisions) taken
any action which has the effect of
nationalizing, expropriating, or otherwise
seizing ownership or control of property
of U.S. citizens or entities beneficially
owned by them without taking steps to
discharge its obligations toward such
citizens or entities?

4. Communist countries (FAA Secs.
620(a), 620(f), 620D; FY 1993

Appropriations Act Secs. 512, 543): 1Is
recipient country a Communist country? If
so, has the President:. (a) determined

that assistance to the country is vital to
the security of the United States, that
the recipient country is not controlled by

N/A

N/A

Malawi is not a
communist country.
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the international Communist conspiracy,
and that such assistance will further
promote the independence of the
recipient country from international
communism, or (b) removed a country from
applicable restrictions on assistance to
communist countries upon a determination
and report to Congress that such action
is important to the national interest of
the United States? Will assistance be
provided either directly or indirectly
to Angola, Cambodia, Cuba, Iraq, Libya,
Vietnam, Iran or Syria? Will assistance
be provided to Afghanistan without a
certification, or will assistance be
provided inside Afghanistan through the
Soviet-controlled government of
Afghanistan?

5. Mob Action (FAA Sec. 620(j)):
Has the country permitted, or failed to
take adequate measures to prevent,
damage or destruction by mob action of
U.S. property?

6. OPIC Investment Guaranty (FAA
Sec. 620(1)): Has the country failed to
enter into an investment guaranty
agreement with OPIC?

7. Seizure of U.S. Fishing Vessels
(FAA Sec. 620(o); Fishermen's Protective
Act of 1967 (as amended) Sec. 5): (a)
Has the country seized, or imposed any
penalty or sanction against, any U.S.
fishing vessel because of fishing
activities in international waters?
(b) 1If so, has any deduction required
by the Fishermen’s Protective Act been
made?

8. Loan Default (FAA Sec. 620(q);
FY 1993 Appropriations Act Sec. 518
(Brooke Amendment)): (a) Has the
government of the recipient country been
in default for more than six months on
interest or principal of any loan to the
country under the FAA? (b) Has the
country been in default for more than
one year on interest or principal on any
U.S. loan under a program for which the
FY 1990 Appropriations Act appropriates
funds?

No

No

No

No -

o
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9. Military Equipment (FAA Sec.
620(s)): 1If contemplated assistance is
development loan or to come from Economic
Support Fund, has the Administrator taken
into account the percentage of the
country’s budget and amount of the
country’s foreign exchange or other
resources spent on military equipment?
(Reference may be made to the annual
"Taking Into Consideration" memo: "Yes,
taken into account by the Administrator at
time of approval of Agency OYB." This
approval by the Administrator of the
Operational Year Budget can be the basis
for an affirmative answer durinjy the
fiscal year unless significant changes in
circumstances occur.)

10. Diplomatic Relations with U.S.
(FAA Sec. 620(t)): Has the country
severed diplomatic relations with the
United Staces? If so, have relations been
resumed and have new bilateral assistance
agreements been negotiated and entered
into since such resumption?

11. U.N. Obligations (FAA Sec.
620(u)): What is the payment status of
the country’s U.N. obligations? If the
country is in arrears, were such
arrearages taken into account by the
A.I.D. Administrator in determining the
current A.I.D. Operational Year Budget?
(Reference may be made to the "Taking into
Consideration" memo.)

12. International Terrorism

a. Sanctuary and support (FY
1993 Appropriations Act Sec. 554; FAA
Sec. 620A): Has the country been
determined by the President to: (a) grant
sanctuary from prosecution to any
individual or group which has committed an
act of international terrorism, or (b)
otherwise support international terrorism,
unless the President has waived this
restriction on grounds of national
security or for humanitarian reasons?

N/A

No

As of September, 1993
Malawi was not in arrears.

No
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b. Airport Security (ISDCA of
1985 Sec. 552(b). Has the Secretary of
State determined that the country is a
high terrorist threat country after the
Secretary of Transportation has
determined, pursuant to section
1115 (e) (2) of the Federal Aviation Act
of 1958, that an airport in the country
does not maintain and administer
effective security measures?

13. Discrimination (FAA Sec.
666 (b)) : Does the country object, on
the basis of race, religion, national
origin or sex, to the presence of any
officer or employee of the U.S. who is
present in such country to carry out
economic development programs under the
FAR?

14. Nuclear Technology (FAA Secs.
669, 670): Has the country, after
August 3, 1977, delivered to any other
country or received nuclear enrichment
or reprocessing equipment, materials, or
technology, without specified
arrangements or safeguards, and without
special certification by the President?
Has it transferred a nuclear explosive
device to a non-nuclear weapon state, or
if such a state, either received or
detonated a nuclear explosive device?
If the country is a non-nuclear weapon
state, has it, on or after August 8,
1985, exported (or attempted to export)
illegally from the United States any
material, equipment, or technology which
would contribute significantly to the
ability of a country to manufacture a
nuclear explosive device? (FAA Sec.
620E permits a special waiver of Sec.
669 for Pakistan.)

15. Algiers Meeting (ISDCA of
1981, Sec. 720): Was the country
represented at the Meeting of Ministers
of Foreign Affairs and Heads of
Delegations of the Non-Aligned Countries
to the 36th General Assembly of the U.N.
on Sept. 25 and 28, 1981, and did it
fail to disassociate itself from the

No

No

No

No

No

Malawi was not
represented at the
meeting.
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16. Military Coup (FY 1993
Appropriations Act Sec. 513): Has the
duly elected Head of Government of the
country been deposed by military coup or
decree? If assistance has been
terminated, has the President notified
Congress that a democratically elected
government has taken office prior to the
resumption of assistance?

17. Refugee Cooperation (FY 1993
Appropriations Act Sec. 538): Does the
recipient country fully cooperate with the
international refugee assistance
organizations, the United States, and
other governments in facilitating lasting
solutions to refugee situations, including
resettlement without respect to race, sex,
religion, or national origin?

18. Exploitation of Children (FAA
Sec. 116 (b)): Does the recipient
government fail to take appropriate and
adequate measures, within its means, to
protect children from exploitation, abuse
or forced conscription into military or
paramilitary services?

COUNTRY ELIGIBILITY CRITERIA APPLICABLE
ONLY TG DEVELOPMENT ASSISTANCE ("DA")

1. Human Rights Violations (FAA Sec.
116): Has the Department of State
determined that this government has
engaged in a consistent pattern of gross
violation: of internationally recognized
human rights? If so, can it be
demonstrated that contemplated assistance
will directly benefit the needy?

2. Abortions (FY 1993 Appropriations
Act Sec. 534): Has the President
certified that use of DA funds by this
country would violate any of the
prohibitions against use of funds to pay
for the performance of abortions as a
method of family planning, to motivate or
coerce any person to practice abortions,
to pay for the performance of involuntary

No

Yes

No

No

No
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sterilization as a method of family
planning, to coerce or provide any
financial incentive to any person to
undergo sterilizations, to pay for any
biomedical research which relates, in
whole or in part, to methods of, or the
performance of, abortions or involuntary
sterilization as a means of family
planning?

COUNTRY ELIGIBILITY CRITERIA APPLICABLE
ONLY TO ECONOMIC SUPPORT FUNDS ("ESF")

Human Rights Violations (FAA Sec.
502B): Has it been determined that the
country has engaged in a consistent
pattern of gross violations of
internationally recognized human rights?
If so, has the President found that the
country made such significant improvement

in its human rights record that furnishing

such assistance is in the U.S. national
interest?

No



STATUTORY CHECKLIST SUPPLEMENTS
FOR AFRICA FY 1993

The following checklist'supplements 5C(2) -
ASSISTANCE CHECKLIST:

D. CRITERIA APPLICABLE TO DEVELOPMENT FUND
FOR AFRICA ASSISTANCE ONLY

1. (FAA Sec. 496): If assistance will come
from the Sub-Saharan Africa DA account (the
m\.), is it--

(1) to be used to help the poor majority
in Sub-Saharan Africa through a process of
long-term development and economic growth
that is equitable, participatory,
environmentally sustainable, and self-
reliant;

(2) to be used to promote sustained
economic growth, encourage private sector
development, promote individual initiatives,
and help to reduce the role of central
governments in areas more appropriate for the
private sector;

(3) to be provided in a manner that
takes into account, during the planning
process, the local-level perspectives of the
rural and urban poor, including women,
through close consultation with African,
United States and other PVOs that have
demonstrated effectiveness in the promotion
of local grassroots activities on behalf of
long-term development in Sub-Saharan Africa;

(4) to be implemented in a manner that
requires local people, including women, to be
closely consulted and involved, if the
assistance has a local focus;

{5) being used primarily to promote
reform of critical sectoral economic policies
or to support the critical sector priorities
of agricultural production and natural
resources, health, voluntary family planning
services education, and income generating
opportunities; and

(6) to be provided in a manner that, if
policy reforms are to be effected, contains
provisions to protect vulnerable groups and
the environment from possible negative
consequences of the reforms?

2. (FY 1993 Appropriations Act): Have
measures been taken to assure that DFA funds
wil  not be used for tied-aid credits?

Yes

Yes

Yes

Yes

Yes

Yes

Yes



E. CRITERIA APPLICABLE TO DFA AND DFA
ASSISTANCE TO ETHIOPIA, SOMALIA AND SUDAN

(Horn of Africa Recovery and Food
Security Act, P.L. 102-274 April 21, 1992):
If DA or DFA assistance is provided to
Ethiopia, Somalia or Sudan other than
through- -

(1) U.Ss., international or indigenous
PVOs, as defined in FAA §496(e); or

(2) international organizations that
have demonstrated effectiveness in working in
partnership with local NGOs and are committed
to the promotion of local grassrcots
activities on behalf of development and self-
Yeliance in the Horn of Africa--

has a certification been made with respect to
that country by the President to the
appropriate congressional committees that the
government of the specified country--

(1) has begun to implement peace
agreements, national reconciliation
agreements, or both;

(2) has demonstrated a commitment to
human rights within the meaning of FAA §§116
and 502B;

(3) has manifested a commitment to
democracy, has held or established a
timetable for free and fair electicns, and
has agreed to implement the results of those
elections; and

(4) has agreed to distribute
developmental assistance on the basis of need
without regard to political affiliation,
geographic location, or the ethnic, tribal,
or religious identity of the recipient.

F. CRITERIA APPLICABLE TO DA AND DFA
ASSISTANCE TO ZAIRE

(FY 1993 Appropriations Act): Have measures
been taken to prohibit transfer of DA or DFA
funds to the Government of Zaire, recognizing
however that this does not prohibit NGOs from
working with appropriate ministries or
departments of the Government of Zaire.

G. CRITERIA APPLICABLE TO ESF ASSISTANCE TO
KENYA

(FY 1993 Appropriations Act Sec 577):

N/A

N/A

N/A

‘\

“
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If ESF funds are made available for Kenya,
has the President of the United States
determined and certified to Congress that the
Government of Kenya-- '

(1) has released all political detainees
and has ended the prosecution of individuals
for the peaceful expression of their
political beliefs;

(2) has ceased the physical abuse or
mistreatment of prisoners;

(3) has restored judicial independence;

(4) has taken significant steps toward
respecting human rights and fundamental
freedoms, including the freedom of thought,
conscience, belief, expression, and the
freedom to advocate the establishment of
political parties and organizations; and

(5) has set and published an elections
schedule or timetable for the holding of
multi-party elections.

H. CRITERIA APPLICABLE TO ASSISTANCE TO
LIBERIA

Democratic and Electorial Assistance

(P.L. 102-270, April 16, 1992): is
assistance being provided to Liberia
notwithstanding I'AA Section 620(g) or any
similar provision and solely for nonpartisan
election and democracy building assistance to
support democratic institutions in Liberia or
for assistance for the resettlement of
refugees, the demobilization and retraining
of troops and the provision of other
appropriate assistance to implement the
Yamoussoukro peace accord. If so, has the
President determined and certified to the
Committee on Foreign Relations and the
Committees on Appropriations of the Senate
and the Common Foreign Affairs and the
Committee on Appropriations of the House of
Representatives -

(1) that Liberia has made significant
progress toward democratization,

(2) that the provision of such
Assistance will assist Liberia in making
further progress and

(3) that the assistance in the U.S.
national interest?

N/A
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:I. PROJECT GOAL AND PURPOSE

‘he goal of the Democratic and Civic Development Project is to
yyomote sustained economic development. The purpose 1is to
.stablish and consolidate democratic and civic institutions which
;7ill be accomplished through three components: election support,
judicial and legal reform, and civic institution development.

:II. PROJECT PROBLEM

since independence in 1965, Mala®wi citizens have been subjected to
wuthoritarian rule, inability to participate in politics except
vithin the single Malawi Congress Party, harassment and
imprisonment for daring to speak out or organize to advance their
interests, capricious judgement at the hands of government and
-raditional courts, insecure guarantees of property rights,
neaningless elections controlled by the MCP, lack of access to
legal services, and heavy-handed civil and criminal codes. The
aconomy has suffered because the government has failed to make full
lse of human resources resulting in poor social services in
agriculture, education and health.

dithin the last year, as a consequence of sustained domestic and
international pressure, the Government acceded to a referendum on
the issue of permitting more than one political party. It agreed
o modifications in the election procedures to -increase theilr
fairness, and it accepted the referendum results which
sverwhelmingly favored multi-party democracy. Since the
referendum, the Government established a President’s Commission on
Dialogue (PCD) to work with a coalition advocating transition to
full-scale, multi-party democracy - the Public Affairs Committee
(PAC) . In less than three months after the referendum,
negotiations between PCD and PAC have produced broad areas of
agreement on constitutional and legal changes and the creation of
a "shadow government" to work with the Government on implementing
the transition in the form of a National Consultative Council (NCC)
and a National Executive Committee (NEC) paralleling the existing
parliament and cabinet, respectively.

The progress achieved in 1993 justifies some confidence that the
transition is irreversible and will be completed within a
reascnable period. Many of the basic, agreed-upon constitutional

and legal changes, however, must still be made. Democratic
institutions and laws cannct survive in a hostile culture and
socio-economic environment. A vibrant democratic culture 1is

required to sustain democratic institutions, and democracy must be
seen by ordinary Malawians to contribute to improving their
1ivelihood if that democratic culture is to take rooct. A crucial
moment in the transition will be the first multi-party general
elections in thirty years, tentatively scheduled for May 1394. The
DECIDE project will help Malawians make the transition to political
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plurallsm through support for general elections, political party
training, legal reforms, and development of civic institutions.

IV. PROJECT OUTLINE, STRATEGY, AND IMPACTS

Project Description:

The DECIDE project has three components desimed to achieve the
project’s purpose to establish and consclidate uemocratic and civic
institutions: “election support, judicial and legal reform, and
civic and institution development.

1. Election Support. The project will support free and fair
elections in 1994 through activities that mirror successful
activities USAID funded during the referendum, but on a slightly

expanded basis. This will be implemented by a grants to the
International Foundation for Electoral Systems (IFES), National
Democratic Institute (NDI), and the United Naticns (UN). The IFES

grant will provide expertise to the Mala®wi eleccion commission in
developing rules and procedures consistent with the new election
laws and c-her logistical and technical support. IFES will provide
a consultant to the commission to design d implement voter
registration and identification systems, ana train registration
personnel. The commission will also be assisted by IFES with the
establishment of a public information system for election purposes.
A second grant will be made to the NDI to work on a nonpartisan
basis with all parz:ies in areas of voter education, grassroots
organizations, message development, use of the medi~, voter
mobilization, el=2ction monitoring, and a code of conduct.

The missior also plans to provide grant money to fund a small
~umber of elect:on cbservers and to defray logistics costs of the
e ection to the UN Electoral Assistance Office in Lilongwe.

2. Judicial/Legal Reform. DECIDE will support the processes of
reforming the constitution, and civil and criminal codes. It will
also encourage the development of existing and new legal aid
societies and human rights groups which empower Malawians to assert
and realize their new legal freedoms and opportunities. This will
be implementsd by two mechanisms: Under AID's indefinite quantity
contract (1QC) with Checchi and Company and Howard University and
through a grant to the Christian Council of Malawi (CCM) .

The I0C will provide legal assistance to the National Consultative
Council, the Malaw: judiciary and other bodies constituted to
implement l=ga. reoforms. It will also prcovide consultants to work
with organiz sns that will be active in conducting civil
education ac-iv:zies related to the changed legal environment in
Malawi.

a .
ATl
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he grant to CCM will strengthen the Human Rights Desk of the CCM
hich offers legal advice, intervention and referral services,
itigation assistance and mediation facilities to average
alawians.

Civic Imstitutional Develcpment. DECIDE will nurture and
trengthen non-governmental civic institutions committed to
emocracy. One such institution which A.I.D. has identified for

otential support is the PAC which has proposed a program of
ducation for Participatory Democracy (EPD) to educate voters prior
o the next general elections. PAC is also developing a longer
ange program of civic education for Malawians at the grassroots
evel. As other institutions emerge, USAID will also review them
or support.

PROJECT ENVIRONMENTAL CONCERNS, MITIGATION AND MONITORING

nvironmental concerns:

here are no environmental concerns from DECIDE as all three
omponents of the project have no impact on the environment.
ECIDE will provide training and awareness, institution building

nd technical assistance. Events in Malawi, however, have
ndicated that the transition to pluralism may mean disobedience of
he governing laws and regulations. In some instances, this has

esulted in negative environmental impacts such as the encroachment
nto forested areas in the City of Lilongwe by human habitation
"multiparty plots"); the alleged fishing in Lake Malawi during the
‘losed season; and rampant cutting down of trees for fuel wood and
‘harcoal especially along the Zalewa portion in Mwanza of the Ml
‘0oad. These are three examples which have occurred during the last
rear where citizens have disobeyed the laws which govern them.

fitigaticn:

'ivic and political institutions will be encouraged to adopt
‘esponsible positions on the economic, social, political and
ynvironmental situations in the country.

7I. RECOMMENDED ENVIRONMENTAL ACTION

1ased on 22 CFR 216.2 (C) (2) (i) a proposed categorical exclusion
.s recommended for all the three components of DECIDE.
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POLITICAL PARTY TRAINING IN MALAWI

U.S. Grantee: National Democratic Institute
for International Affairs

Date of Project: Fall 1993

Amount Requested: $590,830

.. SUMMARY

The National Democratic Institute for International Affairs (NDI) proposes to conduct
a political party training program and civic education program in support of the first multiparty
elections in Malawi. The program’s goal is to equip all Malawian political parties and emerging
Malawian non-governmental organizations (NGOs) with the know/ledge and skills necessary to
compete and participate effectively in multiparty, democratic elections. Drawing upon resources
and techniques developed in its programs around the world, NDI will provide Malawi’s political
parties and NGOs extended consultation services, technical assistance and training to achieve the
goal of the program. The time frame for the program extends from October 1, 1993 through
the elections expected in mid-1994. NDI requests a multi-year grant of $590,830 from
USAID/Malawi to implement this project.

Political parties and NGOs provide diverse elements of society a voice and facilitate
participation in the system of representative government. As institutions that compete to govern,
democratic parties must develop the capacity to promote public awareness and respond to the
will of the electorate. As non-partisan organizations that encourage voter participation. NGOs
must have the capability to conduct national and regional civic education campaigns and increase
confidence in the electoral process. The ability of political parties and NGOS to perform these
roles before and during transitional elections vitally affects the pace and stability of a country’s
future political development.

Consequently, NDI’s proposal focuses on supportit:g the role of the political parties and
NGOs in Malawi as they prepare for their first electoral competition. NDI will conduct training
and consultations for parties and NGOs on the following topics: building a grassroots
organization; conducting voter education activities; identifying and communicating issues of
concern to the electorate; recognizing and adhering to a code of conduct; encouraging and
mobilizing voter participation in elections; understanding the law and administration of the
election; and planning for the responsibilities of political parties and NGOs on election day. The
program is intended to strengthen the institutional development of democratic political parties
and to civic groups and to build public confidence in a multiparty democracy in Malawi.



. BACKGROUND

Malawi

For over thirty years, Malawi has been a one-party state ruled by President for Life
Hastings Banda. Under the Banda regime, all citizens of Malawi were required to be members
>f the Malawi Congress Party (MCP), and no political opposition was tolerated. Malawi has
1ad a poor human rights record. The arrest, detainment, torture and assassination of political
ypponents -- both inside and outside of the country -- was commonplace.

Nevertheless, political opposition to the government by dissidents in exile continued over
he years. In March 1992, the Malawi Roman Catholic Bishops issued an open letter calling for
undamental change and denouncing the government’s poor record on koman rights and freedom
f expression. The letter’s release precipitated demonstrations and calls for multiparty
lemocracy.

This unrest, accompanied by the international donor community’s withdrawal of all but
wmanitarian aid to Malawi, forced the government to allow a referendum on one-party versus
nultiparty rule. On June 14, 1993, the citizens of Malawi voted by more than a two-to-one
nargin in favor of instituting multiparty den'ncracy.

Bolstered by the referendum’s results, the Public Affairs Committee (PAC) -- a broad-
vased alliance of opposition groups including the emerging political parties, religious
issociations, and various human rights organizations -- urged the government to repeal the
:onstitutional clauses declaring the country a one-party state and to legalize political parties.
3oth the government-led President’s Committee on Dialogue (PCD) and the PAC agreed to form
t National Consultative Council and a National Election Council that would propose legislative
eforms to promote human rights, freedom of the press and multiparty elections. The
:ommittees -~ntinue to meet on these issues, and elections are anticipated by mid-1994.

Before elections can he held, however, the legal framework for political parties and the
lectoral process must be established. At the same time, political parties and NGOs need to
:stablish an organizational vasis from which to contest the elections as well as an understanding
»f the electoral law and administrative procedures. Parties and NGOs which have an
inderstanding of the rules and a confidence in their own capacity to compete and participate are
nore likely to make an meaningful contribution to the foundation on which a democratic
rovernment can be built.

VDI Activities in Malawi and the Region
NDI has been active in the southern Africa region since 1987 and has gained considerable

:xper:znce in election related programs in South Africa, Zambia, Mozambique, Botswana,
Vamibia and Angola. In July 1993, NDI established a full time long-range regional presence
»y opening of an office in Johannesburg. Patricia Keefer, NDI Senior Associate for Political



Education and Program Manager for the Southern Africa Region, directs NDI’s regional
programs from this office.

NDI has been involved in Malawi since March 1993 when Senior Associate for Electoral
Processes Larry Garber traveled to Lilongwe and Blantyre for preliminary discussions with the
Secretary of the Referendum Commission, government representatives, civic and pressure group
leaders, as well as lawyers; clergy, journalists, and members of the international donor
community.

Based on these consultations, NDI developed and implemented a plan to train domestic
election monitors in Malawi in preparation for the June 14, 1993 Referendum. NDI established
a field presence in Malawi for six weeks to provide technical assistance to both the MCP and
the PAC. Tom Kevorkian, NDI's in-country nroject officer with expertise in grassroots
organizing, conducted a total of six workshops on election moanitoring in Lilongwe, Blantyre and
Mzuzu -- three of which were attended by members of the PAC and the then-pressure groups
AFORD and UDF, and another three which were attended by members of the MCP. The
workshops sought to provide the interested parties with the capability to monitor the referendum
effectively, to identify potential problems and questions and to encourage the groups to remain
active after the referendum period in order to promote long-term democratic development. In
addition, NDI developed and disseminated 24,000 domestic monitoring training manuals and
checklists to th~ pressure groups and the MCP. The manuals covered such topics as: the role
of the monitor, why monitoring is useful, the rights and duties of a monitor, voting and counting
procedures, irregularities, and appeal procedures. NDI successfully coordinated these efforts
with the UN and other NGOs working in Malawi during the referendum period.

Prior to the referendum, in May of 1993, NDI bhad invited PAC Chairman Phiri to
observe elections in Paraguay as part of a 32-member international delegation. This trip
afforded Reverend Phiri an opportunity to witness the most competitive election in that country’s
history which was the culmination of a five-year transition to democracy. He also met with
leaders of SAKA, - consortium of local nongovernmental organizations, who demonstrated
firsthand to Reverend Phiri how SAKA, an organization similar in mission and structure to the
PAC, conducted itself in a multiparty election.

Most recently, NDI Assistant Counsel for Electoral Processes Michael Stoddard visited
Malawi in July 1993. He met with representatives from the U.S. Embassy, USAID mission and
PAC to discuss the political environment and the prospects for future NDI programs to support
Malawi’s transition to multiparty democracy. These meetings and subsequent discussions with
observers of the Malawian situation have confirmed the need for assistance in developing the
newly legalized political parties and aiding emerging NGOs.

III. OBJECTIVES

NDI anticipates that its project will:



1. strengthen the political parties as institutions in a multiparty deniocracy;

2. enable the parties to conduct crganizational activities to promote participation and
political choice for the citizenry of Malawi;

3. provide a framework by which political parties can engage in a voter education
prog:am;

4. inform voters of the distinctions among the parties and what they stand for;

5. enable the parties to monitor the voting and count the ballots on election day, thus

enhancing their capacity to build public confidence in the electoral process.

6. strengthen the ability of local NGOs to participate in the election process through
monitoring and civic education efforts.

[V. PROJECT ACTIVITIES

In consultation with the existing and emerging political parties and NGOs of Malawi,
NDI will design a prograin to strengthen their organizational capabilities. By providing practical
wdvice and technical assistance, NDI hopes to enhance the parties’ and NGOs’ readiness to
sarticipate in the elections and to promote informed voter turnout through education programs
sonducted by the political parties and NGOs. The structure of this program, as outlined below,
s deliberately fashioned to allow for maximum flexibility and constant refinement to adapt to
shanges as the election plans proceed. In order to guarantee that it is it indeed truly responsive
0 the needs of Malawi’s political parties and NGOs and is a sensible and useful vehicle in
Malawi’s political environment, the program’s implementation plan mandates formal, periodic
avaluations as to the prospect of revisions. This will be done in collaboration with the USAID
ind others in Malawi.

Field Representatives
In early October, NDI will deploy at least two representatives in Malawi with expertise

in grassroots and political organizing and electoral processes. This will be followed by the
1ddition of two other in-country project personnel. These field representatives will serve as in-
sountry trainers for the duration of the project. Ultimately, NDI intends to establish an in-
:ountry presence of four field representatives: a senior project director, a project trainer for
solitical parties, a project trainer for NGOs and a program assistant.

Consultations
The staff's immediate task will be to schedule and facilitate a series of in-depth,

individual consultations with all officially registered political parties and certain NGOs with
interest in elections in Malawi, as well as other international and domestic organizations that will
play a role in the elections. These consultations will serve two purposes: (1) the design of party
and NGO specific training; and (2) information gathering. These consultations also will bring



the parties and NGOs together with one or more members of an international delegation
comprising six experts -- four from the United States and two from an African multiparty state.
This team will meet with the PAC and PCD leaders, political party leaders, NGOs, government
officials and representatives from the international donor community. The consultations will
occur over a period of seven to ten days in late October. They will enable NDI to establish
working relations with the political parties, to enhance the authority and reputation of the field
representatives, to scrutinize-the specific needs of the parties and NGOs, and to assess the
overall current political climate. The team will work with the USAID mission during the course

of the consultations.

It is the information acquired from these individual consultations that will allow the NDI
in-country staff to design a project implementation plan and refine the program described in this
proposal. The implementation plan will serve as a guide to the staff for conducting a program
for each political party/organization based on its stage of development. The end product of the
October consultations will be an agenda of issues to be addressed at a national conference.

All-Party National Conference

The national conference will be held in Blantyre in early December for all major political
organizations and NGOs which intend to participate in the elections. The agenda of the
conference will address a variety of critical institutional, political and administrative questions
associated with the role of political parties in a multiparty democracy and the building of
effective political party organizations. It also will accommodate discussion of legal and
administrative preparations and the role of the United Nations in Malawi’s electoral process.

In addition to the resident program trainers, NDI will send a five-member international
delegation with expertise in the areas of voter education, grassroots organizing, issue
development, use of the media and voter communication. The conference will include a series
of workshops led by delegation members and Malawians with relevant expertise on these topics.
There will be a mix of plenary sessions, workshops and individual party consultations.

NDI expects that one session of the conference will be aimed at helping the parties
translate their policy positions into a platform that can be effectively communicated to the
general electorate. For example, public policy issues concerning Malawi’s economic situation,
human rights practices and refugee problems might be analyzed to determine how these realities
are reflected in the political environment.

For the first all-party conference and for all regional workshops and conferences to
follow, NDI in-country staff will make a concerted effort to soiicit the participation of
representatives of other international non-governmental organizations. These groups include the
International Federation of Election Systems (IFES) and the German party foundations, such as
the Friedreich Ebert Stiftung, who may reside in or visit Malawi often. Furthermore, NDI in-
country staff will actively pursue the sponsorship of other donor country organizations and



igencies, such as the Westminster Foundation. These resources may provide a cost effective
supplement to the program’s pool of international experts and will maximize the efficient use
>f extant political development resources working to support Malawi’s transition process.

Follow-up Training and Consultations

After the all-party conference, NDI's ficld representatives will embark upon a three-
nonth series of training and consultative sessions at the national, regional and local levels. The
staff will travel throughout the country providing technical assistance to the parties and NGOs
»n an individual basis. These consultations will take into account the dynamics of political
:ompetition, the political parties’ organization and operations, the design of voter education
ictivities and election monitoring, as well as their preparations for the elections. The data
iccumulated from these local consultations will shape the &, >nda and composition of the
nultiparty, regional workshops to be held in early 1994.

Regional Workshops
In February 1994, NDI plans to sponsor its first series of regional workshops in three

egions in locations determined by the in-country staff. The workshops will draw upon the
:xpertise of small international delegations. The subject matter of the workshops will be
letermined by the in-country staff, but in general will focus on issues and activities specific to
»arty and NGO participation in the upcoming elections. The agenda probably will include topics
such as: the promotion of multiparty consensus in the implementation of the electoral law; party
ouilding issues in the electoral process; and voter mobilization and election monitoring
echniques. The international delegation will be on the ground for 10 days and will comprise
it least five experts -- two from the United States and three from African countries. The
ntention is to organize one workshop for parties and one workshop for NGOs in each region.

In April 1994, NDI plans to deploy, if possible, the same international delegation used
n February for a second series of three regional workshops on pre-election party preparation,
specifically focused on getting out the vote and party poll watching. Once again, location and
;ubject matter will be determined by the in-country staff and will be configured to reflect
specific regional and party concerns at that stage of the electoral process.

In both the February and April regional workshop series, NDI in-country staff will
ictively seek out the assistance and participation of other international NGOs and IGOs and

:xperts residing in Malawi.

(n addition, if in the course of evaluating emerging Malawian NGOs, NDI determines that one
sr more could be of assistance with civic education efforts, then NDI would seek to involve
‘hem directly in the process, including joint sponsorship of training workshops. Such a
partnership would greatly benefit the NGO(s) by increasing their institutional experience and
strengthening their ability to conduct far-reaching voter participation campaigns.

W



Evaluation
The evaluation process will be in accordance with NDI’s established self-evaluation

procedures. In the short-term, NDI will request written critiques from the international
participants on different elements of the program. There will be an in-progress and final review
of the program by NDI staff. This will be achieved through on-site interviews of a number of
the Malawian participants to assess the utility of the material presented. Following all the
training sessions, NDI will consult with the parties and local NGOs, seeking their opinions on
objectivity, program content and frequency. NDI’s in-country staff will conduct periodic
evaluation sessions with the USAID mission.

In the long-term, through questionnaires sent to the parties and NGOs and individual
interviews, NDI will assess the program based on the following considerations:

* Have the parties and NGOs utilized the information and materials provided in the
training sessions to organize subsequent training sessions within their respective
party organizations?

* Have the parties and NGOs been successful in designing and implementing a
voter education program?

* Have NGOs been able to effectively gather and disseminate accurate information

to voters?

* Have the parties and NGOs, subsequent to the NDI sessions, initiated or
improved their organizational planning, including the preparation of written
plans?

* Have the parties improved the development and communication of programs and

policy messages to the public?
* Have parties and NGOs remained engaged in the election process?

* Has the electorate demonstrated a confidence in the democratic process by
exercising their voting rights?

V1. NDI INSTITUTIONAL BACKGROUND

NDI has gained significant experience and expertise in political party development and
civic education around the world and is in a unique position to assist Malawi’s democratic
political parties and NGOs as they prepare for elections. The Institute has conducted multiparty
training seminars in southern Africa as well as other countries in transition on the continent,
Asia, Eastern Europe, Latin America and the former Soviet Union. NDI draws upon expert



trainers from around the world to participate in forums where members of developing parties
can learn first-hand the techniques of organization, communication, education and advocacy.

Since 1986, NDI has conducted more than 60 election-related programs in over 30
countries, and has developed a reputation as a leading international nongovernmental
organization in the field. One aspect of NDI's comprehensive, integrated approach, involves
training indigenous organizations how to monitor their own elections. NDI also is capable of
providing long-term support to political parties through legislative training programs to help
strengthen democratic governance in the post-election consolidation.

CAMBODIA AND SOUTH AFRICA
As current examples of similar program initiatives, Cambodia and South Africa are two

countries where NDI is conducting party building programs. In Cambodia, a five-member NDI
field team and a team sponsored by the International Republican Institute (IRI) worked with
political parties to teach effective electoral organization techniques during the five months
preceding the May 1993 elections. The program, launched with a two-day conference in Phnom
Penh, was attended by 238 representatives from 18 political parties. The conference included
presentations by a member of the Chilean Congress and a member of the Palang Dharma party
in Thailand. Participants discussed specific techniques for party organization and election
planning, and examined the integral role that broad based, well-organized political parties can
play in a democracy.

Following the conference, the NDI field staff members assessed the organizational
capabilities and needs of each registered political party. The field staff conducted a series of
provincial training workshops where members of new parties learned first-hand some techniques
of organization, communications and constituent contact. During the final month of the electoral
campaign, NDI worked with the parties to train poll watchers, conduct voter education activities
and develop reporting mechanisms for party activists on the conduct of the elections working in
coordination with the United Nations. Overall, the intensive 5-month program included more
than 50 workshops in 16 of Cambodia’s 21 provinces.

In May 1993, NDI began a political party training program in South Africa in preparation
for the April 1994 elections. The project is designed to respond to the unique needs of the South
African political environment. The South African program features the involvement of
bipartisan teams of U.S. political party trainers with professional expertise on a wide range of
issues, including grassroots organization, policy formation, voter contact, polling and research,
mass media, fund raising and budgeting, and management and internal commuuication systems.
In addition to participating in multi-party forums, the teams are providing one-on-one
consultations to parties. In order to foster the trust and confidence needed to maximize the
effectiveness of the experts’ time and effort, the teams work exclusively with one organization,
party or alliance when they are assigned to assist. The trainers’ activities are organized and
supported by an in-country secretariat based in Johannesburg.



VIII. QUALIFICATIONS

The long-term professional field staff under these activities will have experience in
political party training, political party development, or civic institution development. Prior to
the beginning of the project, NDI will send resumes and/or curriculum vitae of prospective team
members to USAID/Malawi for review and comment.

VIV. BUDGET

For this program, NDI requests $590,830.



POLITICAL PARTY BUILDING PROGRAM
MALAWI
SEPTEMBER, 1993

l. SALARIES AND BENEFITS

A. Salaries

. Senior Associate x 20% x 8 months

. Program Officer x 30% 3 8 months

. In-country Program Assistant x 100% x 8

. Regional Assistant x 20% x 8

. Logistics Coordinator x 10% x &

. In-country Trainer x 100% x 8

. In-country Project Director x 100% x 8 months
. Program Assistant x 80% x 8
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B. Benefits @ 39.4%

Il OFFICE SPACE AND UTILITIES
1. Rent $500/month x 8 months
2. Utilities

1. OFFICE SUPPLIES

A. Office Supplies
B. Equipment Rental
C. Equipment Purchase
Iv. COMMUNICATIONS
A. Telephone & Fax
B. Postage
V. TRAVEL AND PER DIEM
A. Airfare

1. Field Staff

4 RT U.S./Malawi @ 4,100 X 2 32,800

120,064

47,305

4,000
1,000

5,500
3,500
7,000

15,000
4,500

86,352

BUDGET

167,369

5,000

16,000

20,000

209,277
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2. Consultations
4 RT United States/Malawi @ 4,100 16,400
1 RT Kenya/Malawi @ 550 550
1 RT South Africa/U.S. @ 550 550

3. Political Party L»adership
3 RT United States/Malawi @ 4100 12,300

1 RT United Kingdom/Malawi @ 2,302
1 RT Zambia/Malawi @ 300 300
1 RT South Africa/Malawi @ 550 550
1 RT Kenya/Malawi @ 550 550

4. Regional Workshop Delegation - February

2 RT United States/Malawi @ 4100 8,200
1 RT Zambia/Malawi @ 300 300
1 RT Namibia/Malawi @ 700 700
2 RT South Africa/Malawi @ 550 1,100

5. Regional Workshop Delegation - April 1994

2 RT United States/Malawi @ 4100 8,200
1 RT Zambia/Malawi @ 300 300
1 RT Namibia/Malawi @ 700 700
1 RT South Africa/Malawi @ 550 550
Per Diem
1. Consultations
6 person x 10 days x $163 9,780

2. Politica! Party Leadership
7 person x 5 days x $151 5,285

3. Regional Workshop - February
6 person x 10 days x $151 9,060

4. Regional Workshop - April 1994

81,175
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5 person x 10 days x $151 7,550

5. Malawian Workshop Participants
1500 person x $25 per person 37,500

6. In-country Staff Housing 12,000
8 months x $1500/month

C. Local Travel 36,750
1. In-country Staff/Consultation 18,000
2. Malawian Workshop Participants 18,750

750 participants x $25/per person

D. Other Travel Costs 5,000
VI, CONTRACTUAL. SERVICES
A. Temporary Felp 6,000
B. Printing 17,000
C. Interns

(2 x 320 hours x §6) 3,840
VL. CONSULTANT'S FEES

1 person x $200/day x 20 days 4,000
Vil OTHER DIRECT COSTS
A. Workshops/Meetings/Conferences 13,000
B. Public Information Costs 2,000
C. Misc. Charges 1,500
D. Bank Charges 1,000

TOTAL DIRECT COSTS

IX. INDIRECT COSTS
(27.2% of direct costs less equipment purchases)

26,840

4,000

17,500

465,986

124,844



TOTAL

590,830
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nnex E (D)

INTERNATIONAL FOUNDATION OF ELECTORAL SYSTEMS
MALAWI PROJECT

], Title

The title of this project is Program Development and Support. The activity title is Malawi
General Election Support.

I Objectives: The objectives of this activity are

(a) to increase the administrative and training capabilities of the Malawi Electoral
Comriission and staff;

(b) to assist the Malawi Electoral Commission to implement a new system of voter
registration and recording; and

(c) to develop a capacity within the Commission and Malawi’s journalist community
to provide ongoing information about the transition and election processes.

IR Background

The June 14 referendum in Malawi created, for the first time since its independence, an
atmosphere which enabled several elements of the democratic process (popular
opportunity to make informed decisions; respecting the wishes of the victor; resolving
conflict in a peaceful manner) to manifest themselves. The transparency of the dialogue,
debate and resolution prior to the referendum marked an unprecedented effort to enable
citizens outside the Malawi Government and the Malawi Congress Party to participate in
the shaping of their electoral process.

The Malawian people will again have the chance to institutionalize the democratic process
in their country through general elections, which are expected during the middle of May,
1994. The international community has offered to assist in providing assistance to the
Malawian people as they prepare to participate in this historic electoral exercise. With
coordinating assistance from the United Nations, bilateral donors will provide technical
assistance to facilitate the transition from a closed to an open electoral system.

The experience of the referendum process identified numerous areas of possible future
assistance in Malawi: the state of the voter registry; the method of election organizing,
conduct and personnel training; and the development of the state-owned media and
Malawi’s journalist community as objective, critical elements of a democracy. All such
assistance has as its ultimate goal the transfer and exchange of skills, ideas and
knowledge necessary for the Malawian people to efficiently administer future elections
on their own as well as to examine and develop a more democratic society.



A body charged with election administration need not be composed of life members to
perform its duties professionally. Sufficient guidelines for the efficient administration of
elections can provide a process that is managed by a small group of trained individuals
who work periodically with recruited or appointed election staff.

A voter registry is essential to the participation of a democratic country’s electorate in the
exercise of its fundamental freedom: the right to make decisions regarding the country’s
policies and leaders. The registration process, being voluntary on the part of citizens and
by nature susceptible to becoming out-of-date, must lend iiself to quick review, timely
update and easy access by the country’s potential voters and political leaders. Accuracy
in the voter rolls improves the quality of administrative divisions, election conduct and

popular representation.

The concept of the mass communications media as loyal critic of the government is
probably not unique to the United States, but it is new in Malawi. As political institutions
become more open and pluralistic, the media must make a complementary transition from
government mouthpiece to government watchdog. In a democratic Malwi, the media
must grow into its new role as a respoinsible outlet for public information as well as a
responsible critic of government actions. This new role will require new attitudes and
behaviors on the part of governmental bodies, such as the Election Commission, as well
as journalists and news organizations.

IFES proposes to develop and strengthen the Electoral Commission’s ability in the three
areas above by providing advisors in election administration, voter registration and mass
communications. IFES will provide some funding for materials related to all three areas.
IFES advisors will work with the . lectoral Commission and in close collaboration with the
UN Electoral Assistance Secretariat. The level and type of activities to be undertaken by
the UN Secretariat will be further determined in the coming months with the execution
of a needs assessment mission in Malawi. This IFES proposal has been developed in
close communication with UN personnel in New York, and the IFES project will be
implemented in close cooperation with the UN Secretariat to be established in Malawi.
IFES is confident that all elements of its proposed project fall within the larger objectives
of the UN Electoral Assistance Unit’s project.

V. Statement of Work

Election Administration Assistance and Training

The Election Administration Assistance and Training component of this project will equip
the Election Commission with the technical knowledge and training skills which will enable
the Commission and its staff to efficiently conduct the coming general elections and train
election workers. Preparing the Commission to work with the new laws and procedures
for the elections will result in a smooth election process that can be replicated, legitimized
and institutionalized by Maiawvian officials.

IFES will provide an advisor who is expert in election administration and training to work
closely with the Election Commission as it prepares for the Malawian general elections.
Following the nomination and initial meetings of the Commission, the advisor would offer
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assistance in two general areas: the development of rules and procedures in accordance
with the new election laws; and the planning of a realistic election calendar to set priority
tasks and deadlines as well as to determine physical and logistical needs in connection
with the registration and election processes.

Prior to the elections, the advisor would assist in the recruitment and training of Election
Commission staff, demonstrating training techniques and preparing the staff to train
pollworkers. The advisor will also address the various roles that women can play in the
election administration process at all levels in order to increase their membership among
election officials.

The advisor will have project funds at his or her disposal to be used for items including,
but not limited to, election procedures manuals, training space rental, supplies, food and
transport costs.

The advisor will travel to Malawi in early December, or or. an appropriate date after the
Election Commission has been named, to directly assist the design and implemeritation
of the new election laws, procedures and regulations. The advisor would return to
Malawi in mid-to-late March to assist with pollworker training sessions. His or her total
time in Malawi would be approximately fourteen weeks.

The advisor provided by IFES for this = ,ject will have considerable experience in election
administration in developing world +  .¢ings. The advisor will be supported in Washington
by IFES’ Program Officer for // .a. IFES will make available to the advisor its
accumulated experience in e ...on administration and training around the world, in
addition to information gat :red from the previous project in Malawi.

Voter Regis. ‘tion

The Voter Registration component of this project will assist the Election Commission in
designing and implemerting a voter registration system that will facilitate the registration,
recordkeeping and election processes and which can be efficiently and easily updated on
a timely basis. This project component will result in a voters’ register that will serve as
a definitive profile of the Malawian electorate, providing a sound basis for drawing of
district boundaries. In addition, an updated voter registry will enable the Commission to
make prompt determinations regarding physical and logistical election equipment and
supply needs.

IFES will send a consultant to advise the Election Commission on the design and
implementation of a voter registration process. The advisor and the Commission will
explore different styles of registration, voter identification and recordkeeping to determine
the most appropriate system for Malawi. The consultant will assist the Commission in
the recruitment and training of registrars and data-entry personnel. The consultant will
be present to observe the registration and data entry processes, making suggestions for
improvement as appropriate. The project budget for this component will be available to
the advisor and will be directed at items inciuding voter registration cards, photographs,
allowances for data-entry personnel, and computer hardware/software rental.
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The voter registration advisor will travel to Malawi in early 1994, on the recommendation
of the election administration advisor, the Election Commission and the UN Secretariat,
remaining there for approximately twelve weeks.

The IFES consultant will be experienced in voter registration processes in countries with
advanced as well as developing registration systems. He or she will be supported in
Washington by the IFES Program Officer for Africa as well as by the information on
registration systems that IFES has gathered from its experience around the world.

Public_Information

The Public Information component of this project will assist the Election Commission with
ncreasing the transparency of its activities during the transition and election periods in
an interactive process with Malawi's news organizations. One project output will be the
regular publication of a press release or newsletter, written by those commissioners
sharged with public information duties, to all of the major news outlets in Malawi. The
activities of the Commission, including the establishment of new election rules, the
sompilation of registration figures, and the distribution of information regarding the
registration of political parties, shall be produced as public information, to be disseminated
oy the local and international mecia representatives.

A second project output will be the regular meeting of the Malawian journalists who
-eceive this information to discuss topics related to journalism in a democratic society.
Using a comparative approach, the journalists will explore the ways in which a country’s
media sources work with the government of the day by critically, objectively reporting the
jovernment’s activities to the citizens, as well as how standards and ethics are developed

within this relationship.

IFES will provide an advisor to work directly with the Election Commission’s officers
sharged with public information to design, develop and disseminate a source of news
from the Commission. The advisor will conduct periodic seminars open to journalists and
jovernment officials to discuss topics related to those listed above.

=unds will be provided to this advisor for the production of the outputs and seminars
jescribed above. The budget for this component includes, but is not limited to,
nformation publication and production costs and seminar organizing.

The public information advisor will arrive in Malawi in late February. His or her stay in
Malawi will be approximately twelve weeks.

The IFES advisor will be a mass communications expert who combines solid international
journalism experience with training and writing for the media.

PARTICIPATION IN INTERNATIONAL EFFORTS

If the UN Electoral Assistance Unit decides to organize a joint observer group for the
elections, IFES would provide personnel to be part of the international team.
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IFES would furthermore be prepared to fa-ilitate the provision of financial or commodity
support to the Election Commission and to provide background information on appropriate
types of commodities, should USAID/Malawi offer assistance in these areas.

V. Level of Effort
These activities will require twelve weeks (up to six days per week) for the voter
registration and public information advisors and fourteen weeks for the election

administration advisor over approximately a six month period (early December to late
May), plus the support from home office and locally hired staff.

VI. Qualifications

All individuals under these activities will have experience in election administration and
training, voter registration and mass communications.

Prior to the beginning of the project, IFES will send resumes and/or curriculum vitae of
prospective team members to USAID/Malawi for review and comment.

VI, Payment

Payment will be made by AID/W.

VIil. Timing and Reports

Work will begin on or about September 30, 1993 and be completed on or about June 30,
1994. |FES will prepare a report which sun.marizes its election administration, voter
registration and public information activities in Malawi and provides recommendations for
possible future democracy/governance activities.

IX. Relationships and Responsibilities

IFES Advisors will function as part of the UN Electoral Assistance Secretariat and
coordinate all activities with the UN Chief Electoral Advisor. IFES will report periodically
and at the completion of activities to USAID.

X. Evaluation of Project Activities

IFES will solicit evaluations from local project participants, the UN Electoral Assistance
Secretariat, USAID/Malawi personnel and its own team members. Evaluations may take
the form of written questionnaires or interviews. IFES will solicit written comments
wherever appropriate. The project final activity report will include summaries and
excerpts from the evaluations.



Budget Notes
Home Office Support

1. Salaries

The Chief of Staff will devote approximately 50 hours to the Malawi project, reviewing
and approving major project activities. The remainder of his time is spent overseeing
operations of all IFES projects.

The Director of Programs for Africa and the Near East (Program Director) will devote 160
hours to the Malawi project, attending briefings with the Program Officer, assisting in the
selection of consultants, and serving as a final authority on major project initiatives and/or
any project amendments. The remainder of his time is spent overseeing the operations
of the entire IFES Africa and Near Eas. program.

Program Officer. Laurie Cooper, IFES Program Officer for Africa and the Near East, will
function as the Project Manager for this project. She will therefore be spending most of
her time on Malawi project work during this period.

The Finance/Administrative/Accounting group consists of four individuals who coordinate
travel and per diem logistics, review expenses, negotiate contracts and perform other
administrative tasks associated with the project. They will collectively spend 160 hours
on the project.

2. Other Direct Costs

The $100/month Local Transportation budgeted for the life of the project is an average
of the transportation expenses incurred including taxis for program staff and intern to
deliver project documents to, pick up materials from, or attend briefings on Malawi at:
embassies, USAID, or the Department of State.

Communication, Postage and Supplies rates are based on IFES previous experience in
Technical Assistance projects.

On-Site Activities

3. Consulting/Report Writing. IFES has budgeted 90 days of consulting fees for the
election administration advisor (14 weeks x 6 days a week plus 6 days for travel and
report writing) and 78 days each for the voter registration advisor and public information
specialist (12 weeks x 6 days a week plus 6 days for travel and report writing) at the
maximum consulting fee allowed by AID.

4, Air fare. IFES has budgeted for one roundtrip ticket each for the Voter Registration
Advisor and Public Information Specialist, plus two tickets for the Election Administration
Advisor and two for the Project Manager.

5, Per diem. The per diem rate of $163 is referenced to August 1993 "Maximum



Travel Per Diem Allowances for Foreign Areas, Section 925."

6. Election Administration/Training Program Expenses: The amount budgeted for
Program Expenses reflects cost estimates for materials that I7~S has used in previous
similar projects. Estimates are based in part on the total cost of the IFES Referendum
Assistance Project. Such elements include the design of printed material and in-country
technical personnel services, as well as appropriate transportation costs.

7. Voter Registration Program Expenses: The amount budgeted for voter registration
expenses reflects estimates for materials and program activities that IFES has expended
funds for on previous similar projects. These elements include the design and production
of voter cards, photographs, allowances for data entry personnel, computer hardware and
software rental, and food and transportation allowances for Commission personnel
assigned to this project.

B. Public Information Program Expenses: The amount budgeted for the public
information program reflects estimates for materials and activities from IFES similar
projects and previous experience in Malawi. The elements include publication and
production costs associated with press conferences, releases or newsletters as well as
seminar organization and food and transportation allowances for Commission personnel
assigned to this project.

These estimates are the most accurate ones available at this time and reflect previous
experience with these expenses incurred by IFES and USAID/Malawi. Upon arrival in
country and initial project implementation activities, IFES will revise the budget for the
expenses named above as appropriate, forwarding the information to AID/W for review
and approval.

9. Other Direct Costs. IFES has budgeted for items that will be procured or arranged
oy the UN secretariat, including 4WD vehicles and drivers, office rent, office supplies,
shotocopies and an administrative assistant. It is expected that IFES will disburse money
to the UNDP, in the budgeted amounts, to pay for the above services and materials.

Vehicles: According to an agreement negotiated between IFES and UNDP, and pending
authorization to incur expenses from AID, IFES will use the funds allocated in its budget
for three vehicles from the UNDP motor pool, including drivers (paid daily, Sunday and
svertime), gasoline, repairs etc for the entire project period. The vehicles will be used by
the entire IFES team, either individually or in smaller teams, to travel throughout Malawi
as necessary to fulfill the project objectives.

General and Administrative Expenses

10. IFES’ approved G/A rate is 42%.
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Techrucal Assrsiance Proyect: Malaw

Grant : s m e — e = e —_ =
Penod : November! - June 1, 1004
Prepared as of:
2~Sep~-&
N
. o
T
Line tem Quantity/Unit Rale Subtotal Totad E
HOME OFFICE SUPPORT
Salaries $16.200 1
Chiet of Statt 1 person 50 hours M 1,700
Program Dwector 1 person 180 thours 25 4,500
Program Ottioer/Pro| Mot 1 person 550 hours 14 7.700
Finance/AccVAdmin 1 group 160 Mhours 25 4,000
Other Direct Costs 4,000 2
Local Transporaton 1 unit - 4 fmonths 100 400
Communicabtons 1 unit 4 /menths 500 2,000
Postage 1 unit 4 /months 175 700
Supplies 1 unit 4 /months 200 800
Bank Charges 1 unit 1 /progect 100 100
Total Home Office Suppert $20,200
ON-~BITE ACTIVITIES
Consuitng/Report Writng $31,672 3
Election Administrabon Advisor 1 person 90 /days 332 20,680
Voter Regnaration Adwsor 1 pefson 78 /days 332 25.800
Public Intormaton Specialist 1 petson 78 /days 332 25.800
TravelAriare 27834 4
Project Mansger 1 person 2/rtnp 4,630 0278
Electon Administrabon Advisor 1 person 2/mnp 4.639 0278
Voler Regisvabon Adwsot 1 people t/rtnp 4,630 4.039
Public Informston Specusis! 1 pecple 1/p 4,830 4,639
Visas/iroculabons 4 people 1 juip 160 640
5068 Coverage 3 person 4 /months 40 480
505 Coverage 1 person 3 /months 40 120
DBA (Elec. Aom) 1 people 1 /contrac! 1778
DBA (Vows Reg) 1 person 1 /contracl 1,541
DBA (Public Info) 1 people 1 /conuact 1,541
DBA (Project Manager) \ person 3 /monts 458
Excess Baggsge 1 unil t rnp 00 500
Por - diem 583N 5
Washingion 3 pecple 2 /days 141 848
Amserdam 4 people 2/days 202 1.618
Lilongwe (Proj Mgr) 1 parson T7 ioays 162 12.551
Lilongwe (Elec Adm) 1 person . 08 /cays 162 15.974
Likongwe (Vowr Reg/Public Info) 2 people 84 /days 163 27.384
Electon Adm Adwce/Trsining
Program Costs 25000 @
{e.g., slecton procedures manuals,
waining space rental, supples,
food/transport costs)
Voler Repratraton Program Costs 35000 7
{e.0.. volet's cards, photographs,
dale=entry parsonnel. compuiet
harowam/toltware renial)
Public inlormabon Program Costs 30000 8
(e.9.. publicason/proaucton costs,
seMminar space rental)
Other Direct Costs 54600 @
Vatucie and Driver J unis 4 /months 3.000 .02
Otiice supphes 1 unil 4 /month 2.000 8,000
Computer Expenses 4 unit 4 /months 350 58600
Copying (othce) 1 unil 4 /months 500 2.000
FAX/wisphone 1 unil 4 /months 200 800
Posage 1 unit 4 /months 000 2.400
Total On-Ske Technicel Assistance $312.677
Total Direct Project Costs $1)2.877
G 4 and Adch E; P
0.42 on project actrvities and supporl $130.808 10
TOTAL PROJECT COSTS $472 685"
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Annex E (>

DRAFT PROPOSAL

PREAMBLE

There is an urgent need for a full-time Human Rights body to
actively engage in the development of a Human Rights culture in
Malawi.

This need, so apparant after many instances of Human Rights abuse
in the past, is no less important during a period of political
and social change, such as Malawi is experiencing at present, or
thereafter,

In response to this need, the Christian Council of Malawi has
launched a Human Rights desk, with assistence from USAID. The
rev. Chande Mhone has been appointed to co-ordinate the
initiative and he is presently in the process of setting up an
office in the CCM headquarters in Lilongwe. It is this desk which
can be expanded into the Human Rights movement of Malawi as

described below.

BASIC CHARACTERISTICS OF THE ORGANISATION

In order to be an effective Human Rights organisation, the Malawi
Human Rights movement must be broadly based, without allegiance
to any particular political, church, social or regional grouping.
In addition, the style of the organisation must be consultative
at all levels.

These qualities must be reflected in the structure and
functioning of the organisation.

Such basic requirements do not in any way detract from the role
which CCM is playing at present. The reality is that CCM has
taken the initiative, found seed-funding, seconded a member to
co-ordinate the work and provided premises at which to begin. The
active role of CCM at this stage need not be a problem as long
as other groupings are also drawn into the process; this is in
fact already happening.’

AIM

The aim of the organisation is the development of a Human Rights
culture throughout Malawi.

PUTTING THE AIM INTO PRACTICE

This can be achieved constructively by:-
1. Education about Human Rights
2. Education about basic legal rights ("street law")
3. Monitoring Human Rights abuses
4. Lobbying for Human Rights protection and legal reform.

This can be achieved reactively by:-
l. Legal advice work
2. Legal assistence and intervention and referral



3. Litigation (civil and criminal court work)
4. Mediation/facilitation/negotiation.

All stages of the organisation's work should be preceded by and
carried out with extensive consultation at all levels. The work
of the organisation, in order to be effective, should be accepted
and “owned' by the people whom it affects.

ORGANISATIONAL STRUCTURE

What follows here is a suggested prototype structure. The
organisational principles and priorities will inevitably have to
be adapted to prevailing circumstances and resources.

NATIONAL HR FORUM
NATIONAL HR CO-ORDINATOR
REGIONAL HR FORUMS

REGIONAL HR FIELDWORKERS

1. NATIONAL HR FORUM
This is a body consisting of persons of influence and

status in the country who actively support the promotion of
a human rights culture. These persons may be drawn from any
part of society but are usually legal professionals, church
representatives, socially concerned persons - not persons
with high political profiles which may endanger the
impartiality of the organisation.

This body may be elected from and by the regional HR forums
on an annual basis.

The function of the National HR Forum is to encourage by
its influence the growch of a Human Rights culture, to
raise the profile of Human Rights issues, to lobby and
debate Human Rights issues, to be active on behalf of Human
Rights in matters of constitutional and legal reform, to
support and monitor the national co-ordinator, to promote
and keep an eye on the organisation as a whole.

2. NATIONAL HR CO-ORDINATOR

The work of this person is to co-ordinate and supervise all
the activities of the organisation. He/she must see to it
that the organisation is functioning effectively in the
achievement of its aim.

More specifically, he/she will initiate national activities
and programmes and campaigns and see to their execution,
supervise and assist the work of the regional organisers
and forums, liase with the National HR forum, co-ordinate
all aspects of the organisation's work.

The National Co-ordinator should have a thorough
understanding of Human Rights issues and must embody in

himself/herself the marks of a Human Rights culture - in
particular the awareness of the importance of grass-roots
activity; in addition he/she will need ©paralegal,

educational, public relations and administrative skills.



To do the above the National co-ordinator will need a
secretary/assistent.

3. REGIONAL HR FORUMS
These are regional counterparts of the National HR Forum.

Their work is to promote a Human Rights culture in their
region and to support and monitor the work of the regional
organiser. The persons serving on these forums should be
elected (probably informally) by various communities in the
region and provide a broad representation of regional
commenity interests. Persons with legal skills should be
included on the regional forums if possible.

Members of the National HR Forum will be elected annually

by and from the regional forums.

4, REGIONAL HR FIELDWORKERS
The work of these persons is to develop a Human Rights

culture on a regional level, assisted by the regional HR
forums.

More specifically, they will carry out all activities of
the organisation in the regions, liase with the National
Co-ordinator, liase with the Regional HR Forum.

Such persons should have paralegal training, educational
and basic administrative skills.

5. THE COMMUNITY LEVEL
If funds and other circumstances permit, the above national

and regional structures may be duplicated at community
level - i.e. With community HR forums and community HR

organisers.

6. LEGAL ASSISTENCE
It is also proposed that a group of legal practitioners be

identified who have a commitment to public interest law.
The developmental aspects of the organisation's work need
to be backed up by legal muscle and such practitioners can
assist the organisation with legal advice and miscellaneous
legal interventions as well as litigation.

In this respect it is envisaged that a litigation fund be
established to fund certain human rights cases and that, in
addition, such practitioners donate their services on a
pro-bono basis to deal with cases not covered by the

litigation fund.

DETAILS OF THE ORGANISATIONAL ACTIVITIES

The .heading above entitled "Putting the aim into practice' can
now be dealt with in more detail:-

1.HUMAN RIGHTS EDUCATION
Human rights education involves teaching people what their

inherent human rights are and how these are expressed and
enforced within a healthy, democratic environment. It will
introduce various international human rights charters and
analyse the state of the human rights culture in Malawi.
Various issues presently being debated in human rights



circles can also be dealt with, such as the status of
second and third generation human rights.

In the light of possible ele.:tions in the near future, it
is likely that particular emphasis will be placed on voter
education, political tolerance, free and fair elections and
similar issues.

Human Rights education can be carried out by courses,
workshops, seminars etc. at national, regional and
community levels. Teaching materials can be developed.

The work will primarilly be the responsibility of the
national HR co-ordinator and the regional HR fieldworkers
but can be carried out by a variety of persons with the
necessary skills.

In order to do Human Rights education effectively, the
training of staff is of utmost importance. In addition,
basic educational tools such as the supply of teaching
materials and transport and advertising facilities must be

available.

2.STREET LAW EDUCATION
This work involves empowering people by giving them an
awareness of itheir basic legal rights which in turn enables
them to assert such rights when they are threatened.
Most of what 1s set out above in connection with the
teaching of Human Rights education is applicable to street
law education as well.

3. MONITORING HUMAN RIGHTS ABUSES

This involves training people to recognize Human Rights
abuses (primarilly by education as in 1 & 2 above); it
further involves setting up observing and reporting
mechanisms. Channels of communication are important as is
the ability to make contact with legal practitioners who
can challenge any such abuses by representations and/or
litigation.

The information will be collected by the national co-
ordinator and regional fieldworkers but provision of the
information in the first instance will need watchful eyes
at all levels; 1local churchworkers and teachers are
particularly well placed in this regard.

4. LOBBYING

Here we are speaking about influencing public opinion and
persuading legislators and other authorities to promote
Human Rights and protect against abuses. Although this
activity is carried on at all levels, it most obviously
involves strategies by highly-placed influential citizens -
often legal practitioners and academics - to meonitor and
lobby legislative bodies in favour of Human Rights.

5 & 6. LEGAL ADVICE, ASSISTENCE, INVERVENTION, REFERRAL
Legal advice is the supplying of advice in respect of
individual and community problems, usually by the national
co~ordinator or the regional fielcwnrkers.
Where the problems do not involve Human Rights issues the
person or community concerned can be referred to the
appropriate agency which can deal with the problem.
Where Human Rights issues are involved and simple advice is



insufficient then the advice worker can follow up the
matter himself/herself or, where necessary, refer the
matter to a legal practitioner.

Training in basic iegal rights is important for the advice
worker. So also is having appropriate paralegal skills such
as statement-taking, communication, networking and the
basic material resources 1like an office, stationary,

telephone etc.

7. LITIGATION
This will involve the legal practitioners referred to above

under the heading of ‘Organisational Structure - 6.'
Access to the legal profession and the ability to provide
adequate instructions for the practitioner concerned is
necessary for the proper carrying out of this task.

8. MEDIATION ETC.
These are alternative methods of dispute resolution which

are often cheaper and more effective than litigation.

This work can be done by the national HR co-~ordinator or
the regional HR fieldworkers if they have the skill and
training. If not, other community members (such as church
workers) or members of the legal profession should become
involved.

THE FOCUS OF HUMAN RIGHTS WORK

Human rights work covers a vast field. Essentially it means
becoming involved whenever there is an abuse of a person's basic
rights.

It may be appropriate, however, to identify certain areas where
abuses are common and to target organisational activities into
those areas. Thus, in light of Malawi's past experience, it may
be appropriate to focus on arbitrary arrest and detention,
torture in custody, prison conditions, police brutality,
disappearances, land allocation etc.; in the light of Malawi's
present situation it may be necessary to focus on free and fair
elections, voter education, constitutional issues and a bill of
rights. FExamples of other possible relevant issues include
women's rights, children's rights, rights of the disabled, legal
representation, law reform etc.

The particular focus of activity will depend on the prevailing
circumstances and the organisation's resources.

RESOURCES

Optimally the organisation should have whatever is necessary for
it to function effectively. The better the resources, the more
effective the work can be, the greater the area covered and the
number of people reached. But human rights work is not dependant
on sophisticated equipment. It must be acknowleged that funds and
other resources are likeiy to be limited, at least temporarilly,
and priorities should be established.

Basic ingredients for this work are human resources such as
committed HR workers, training, communication and networking.
Also necessary are premises, basic office equipment, telephone,



fax, copier and transport. After that one can think in terms of
other specialised equipm:nt and extra specialised staff such as
educators, community paralegals, research personnel etc.

BUILDING UP THE ORGANISATION:THE INITIAL STAGES

At present the organisation consists of one National HR co-
ordinator, his secretary and an empty office - all available for
one year. _

It is necessary to use and add to this infrastructure to build
up the organisation's capacity and structure in a solid and

democratic way.

1. A beginning is already being made with consultations at
various levels. Legal practitioners, churchfolk, academics,
trade unionists and community workers are being canvassed
about the work of the organisation. It is crucial that the
organisation continue to consult thoroughly throughout its
existence as such consultation is the inevitable style of

any Human Rights body.

2. Consultants have been brought in from Lawyers for Human

Rights, a South African Human Rights organisation with
considerable relevant experience, in order to advise on the
setting up of the organisation. This was with the generous
help of USIS in Malawi.
The consultants and the national HR co-ordinator consulted
extensively in the three main regions of the country with
legal, religious and political figures and this informed
the strategy set out below.

3(a) In the initial stages it is likely that much- of what is
envisaged in the early parts of this document will simply
not be practical - mainly because of the time needed to
obtain proper funding. It is important that in the meantime
the national HR co-ordinator continue with his work 1in
building up the organisation with whatever resources he has
at hand. It is better that the organisation limits the
scope of its activities than be too ambitious and spread
itself too thinly.

(b) The co-ordinator can begin by formalizing his already
extensive network of contacts.
At a legal professional level more practitioners are to be
informed of the organisation's work and drawn into advisory
and lobbying work as well as litigation in so far as funds
permit. Academics and students should also become involved,
especially in educational aspects of the work and
constitutional issues.
At a regional and community level priests and other church
workers provide a very thorough network of available
resources.
The co-ordinator can select appropriate persons from the
above to serve on a HR Forum to assist and advise him in

his work.

(c) The co-ordinator can embark on an extensive information

\1?



drive to all the abovementioned contacts - primarilly by
means of regular newsletters backed up with occasional
personal visits. In this way he will bz2gin the process of
educating the community about the organisation and about
Human Rights issues; he will thus also formalise the
organisation's reporting and monitoring base in an
effective way and begin the process of identifying and
training local paralegals, some of whom may eventually work
as regional or community tfieldworkers in the organisation.

(d) In addition to the above +the co-ordinator can run
occasional workshops and seminars on Human Rights
education, street law, paralegal skills etc. He may also
initiate campaigns and other strategies for the development
of a Human Rights awareness.

It is particularly important that emerging polical parties
be encouraged to place Human Rights issues on their public

agenda.

"(e) Other aspects of the work such as lobbying, litigatiom,
research etc can be dealt with as time and funds permit.

(f) It would be a good idea if the organisation could be
launched with a high-profile campaign and conference in
order to publicize its presence and its work.

4. Training of the national HR cc-ordinator is essential.lIn
addition to teaching himself and obtaining materials from
the abovementioned consultants and other sources, the co-
ordinator could benefit greatly from attending courses -
possibly outside the country - and he should try to secure
assistance from outside sources if possible.

5. Funding for at least the basic operational needs referred

to above (see "Resources') is urgent and any assistence in
this respect should be welcomed and pursued.
A budget proposal is attached to this document and is
organised into two sections, namely funding required for
the initial stage and funding required for the full
operation of the organisation (as set out in the early
parts of this document). Actual funding may occur at any
stage along the range from basic requirements (initial
stage) to full operational needs, depending on the capacity
of the funders.

POSTSCRIPT

Human Rights work takes patience, courage, resilience and
perseverence. These human qualities are present in abundance in
Malawi. It will be a great service to the country to use these
qualities to provide a voice for the voiceless, a shield for the
unprotected and a conscience for those in authority.

With appropriate human and financial support there is no reason
why this organisation should not play such a rol .
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MALAWI HUMAN RIGHTS MOVEMENT
BUDGET PROPOSAL

A. INITIAL STAGE

CAPITAL EXPENDITURE
Office desk & chair
Reception desk & chair(
Visitors chairs (6) -
Filing cabinet
Bookshelf

Notice board

Teaching whiteboard
Electric fan

Heater

Word processor & printer
Photocopier

Fax machine

Sundry office equipment
Vehicle

Launch of organisation

-

RECURRING EXPENDITURE

Travel expenses (fuel)

Vehicle maintenance

Vehicle insurance, license etc.
Office insurance

Stationary

Postage

Teleplione, fax, electricity
Literature & subscriptions
Hospitality/compassion allowance
Litigation fund
Training/conferences/workshops
Housing allowance {co-ordinator)
Housing allowance (secretary)
Administration charge (5%)

B. FULL OPERATIONAL STAGE

Should the organisation expand into full operation &s envisaged
in the draft proposal, there will be regional offices as well as
the office of the national HR co-ordinator. The number of
regional offices depends on the need and availability of funds.

Optimally, there should be a regional office in each of the
country's three main regions, thus making four offices in all.
It should be borne in mind, however, that the National office and
the office of the central region could share certain resources

such as copier and fax.

-
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PUBLIC AFFAIRS COMMITTEE (PAC)

P.O. Box 30738 Tel: (265) 743 485 /743 398
Capital City ' Fax: (265) 743 051
Lilongwe 3

Malawi 1st July, 1993

PROPOSAL FOR EDUCATION FOR PARTICIPATORY DEMOCRACY
(EPD) AND PAC GENERAL ELECTIONS MONITORING (PACGEM)
PROGRAMMES

1. BACKGROUND TO PROJECT
1.1 THE PUBLIC AFFAIRS COMMITTEE

The Public Affairs Committee is a powerful broad based alliance that represents
the oppressed people in Malawi at the negotiating table and is spear-headed by
the Religious Community in Malawi. It is comprised of influential
pro-democracy organisations and Churches that include the Roman Catholic
Church (the Episcopal Conference of Malawi - ECM), the Protestant Churches
(the Christian Council of Malawi - CCM) the General Synod of the Church of
Central Africa Presbyterian, Muslim Association of Malawi, the Associated
Chambers of Commerce, the Malawi Law Siciety and other interested political

parties.

1.2 PAC takes cognisance of previous incessant struggles for democracy spoar-
headed by its members in the referendum for multipartism and affirms that
these struggles must continue until they are concretized.

1.3 PAC intends to draw and implement civic education program ta promote
contemporary democratic process in Malawi using all available platforms
channels of all its cornstituents: —



14

15

1.6

3.1

To achieve these goals, the PAC and its donor partners decided to establish a
secretariat to facilitate a cohesive implementation of the program during the
referendum. The secretariat will play a vital role during the peak activity period
preceding the General Elections and continuing activities thereafter, for

an initial program period of twelve months, from 1st October 1993.

PAC continues to appeal to all its members to avail their existing structures
(whenever necessary) in order to assist the implementation of the anticipated

goals.

To concretize its ideas PAC has compiled a project proposal setting out
guidelines towards understanding specifics and logistics of the civic education

and election monitoring programs.

I, PROJECT SUMMARY

The program will reach and teach Malawi people about multiparty elections
and sustainability of a democratic culture thereafter. The program will play a
key catalystic role in the democratization of Malawi by developing National,
Regional and grassroot institutional structures for dealing with issues of
democracy, human rights and justice. Many individuals, organisations,
external and internal, have constantly called for the education of the rural and
urban electoral and the entire society. The Malawi Catholic Bishops, the
Presbyterian Church, Christian Council of Malawi, the Muslim Community
and Malawi Law Society, activists, NGOs and many other advocacy groups in he
period before the repealing of the notorious "section 4" placed a strong emphasis
on an organized civic education on participatory domocracy. In the aftermath of
he referendum his call has been resoundingly and unanimously repeated.

IIL_PROBLEM STATEMENT
ANALYSIS

Aft.er years of acrimonious ‘and risky-struggle:for-a-more *dccountable,= oo il b ot 2t
transparent and just government in Malawi led by Christian Churches, the

YA
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3.3

Muslim Community, the Malawi Law Society, individual citizens and external
forces opposed to corruption and economic disintegration, the ruling party
(Malawi Congress Party) and its government succumbed reluctantly to the
reintroduction of a multiparty political system in Malawi on June 14 ,1993. The
first multiparty elections in nearly 30 years will be held within the next six to

nine months, perhaps earlier.

There are only a few Malawians, most of them in their 60s, who have ever
participated in multiparty elections. There are even fewer who have any

useful memory of how a multiparty election is organized and conducted. This is
presently the most serious threat to the process of democratization in Malawi as
unscrupulous politicians are exploiting public ignorance about membership of
political parties, voting for a particular party, individual etc. There are
therefore dangerous possibilities that a multiparty election could lead to an even
more undemocratic government elected through petty bribery, opportunism

and intimidation of ignorant citizens.

The viability and strength of our democratic process will depend on an elec -
torate that knows the value of the vote and is able to use it to promote their socio-
economic goals. The EPD program was formed in 1992 to prevent perversion of
democracy and to accelerate the development of a democratic environment.

THE COUNTRY

Malawi is divided into 24 Administrative Districts and about 140 political
constituencies each represented in Parliament by one member. More than 90
per cent of members represent rural constituencies as the main cities
(Lilongwe, Blantyre and Mzuzu) account for only 12 constituencies. The rulers
of Malawi are therefore elected by rural voters.

THE RELIGIQUS COMMUNITY IN MALAW]

The country is largely (over 70 per cent) Christian represented by the Roman
Catholic and Protestant Churches. Muslims form a substantial religious
community_in_Malawi especially along the southern shore of Lake Malawi and

also in urban areas.

\¢
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In that sense, therefore, Malawi rulers are elected mainly by christians and
Muslims. The religious community has responsibility in ensuring that its
members create an accountable and just government and, indeed, corruption in
Malawi politics is partly evidence of failure of the churches' influence on

political morality.

PROJECT GOALS

The goal of this project is an expression of solidarity with the poor ,the oppressed
and marginalized persons in their struggle for meaningful participation in
decision making processes in their families, micro-communities, and upwards
to the social macro level. The program aims at enabling the electorate to play its
part in working towards the vision of a just and cohesive society: to reduce the
ever increasing gap between the rich and the poor, the vocal and voiceless the
powerful and the powerless. The PAC recognizes that the Malawi people
should be conscientized as to their rights to political self expression and be

protected from manipulation by unscrupulous politicians.

In the past political manipulation has been cheaply bought with money by those
who obtained it corruptly from government and private institutions. Now the
religious community should play an active role in educating the people on how
to protect their rights at this transitional period to break the vicious cycle of
immoral economic slavery and bribery.

An immediate goal of the programme will be to provide adequate awareness and
constitutional skills in order to expose and highlight the abuse of the democrati-
zation process e.g. dishing out money and favours and possible manipulation
and rigging of elections, intimidation of the opposition, harassment, misuse
and monopoly of public media by MCP Government.

T TR Tt AAY A

\’b(\



4.2.1 The specific objectives of the EPD program shall continue to be:

1.

10.

To raise awareness about justice, freedom, participation, human dignity,
moral order, unity, love, responsible accountability, transparency,
leadership and critical political thinking in the people of Malawi.

To build a critical culture of democracy - by familiarising people with the
constitution and methods of proper governance.

To provide political empowerment of rural electorate (the majority of
whom are women and the youth) through civic education.

To educate Malawians on how multi-party elections are conducted so
that voters know what to encounter on an election day.

To restore confidence in the ballot box as a method of recruiting leaders.

To educate the general public on how to relate to their basic needs (food,
water, health and education) to politics, political representation and

elections.

To educate the electorate on the role of a democratic Parliament and the
value of democratic freedoms.

To promote the democratization of socio-political-economic life after years
of dictatorship, exploitation and manipulation.

To critically re-examine the constitution and institute necessary reform
so as to accommodate Democratic political Pluralism.

To act as an inter-parties forum for the general development of our

political system.




A. DOMESTIC MONITORING

1.

10.

B.

2

To co-ordinate the training of all the participants in the monitoring

process.

To liaise with the other international organisations interested in the
monitoring of elections in Malawi.

To spearhead the mobilization of human and material resources
required to undertake the monitoring exercise.

To register and give identification of volunteers responsible for various
elections monitoring and civic education activities.

To promote and facilitate a peaceful atmosphere leading to free and fair

elections.

To address issues that may hinder or frustrate the freeness and fairness

of elections.

To keep records of all communications, data and lists of individuals
involved in the election monitoring exercise.

To educate voters about the Electoral Act, the Electoral Regulations and
procedures and help confidence in the secrecy of the ballot.

To act as a central Clearing house for the monitoring exercise.

To declare the Committee's opinion un whether the elections were free

and fair.

INTERNATIONAL VISITORS PROGRAMME /ELECTION OBSERVER

. el e —— ————— -

The importance of this component was made evident in the referendum. This
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component shall fulfil the following :

1. To ensure that an independent, impartial and objective report evaluating

the electoral process is prepared.

2. To encourage participation in the electoral process by undertaking to
report any significant manipulation of the electoral process.

3. Assist in ensuring the integrity of the electoral process.

4, Evaluate the general human rights situation which may bear upon the

legitimacy of the electoral process.

ACTIVITIES

PAC is envisioning a training program for participatory democracy similar to
current existing development education programs like Development Education
for Leadership Teams in Action (DELTA), Women in National Development of
Women (WINDOW), Achieving Balanced Community Development, Training of
Trainers (TOT) etc. These programs employ psycho-social approach whereby
facilitators stimulate a discussion rather than provide ready made answers.
The formation program for training trainers and animators will have three
phases, spaced within three months, each a three day course. Workshop
participants will review the proposed content which includes sections on law,
constitution, social analysis and Theology. Every training session will be
accompanied by printed materials for distribution and followed by the pub-
lication of the proceedings. In addition it is expected that the coordinators will
establish their own priorities and agenda relevant to felt needs of their respec-
tive constituencies. Grassroot groups are expected to organize mock elections,
film shows thematic discussions and dramatizations, distribution of
pamphlets, posters, leaflets, tapes etc. At other levels civic education animators
will facilitate debates on constituential and electoral issues both locally and

at National levels, radio programme and maintain a concerted training of

opinion leaders.



PAC notes with satisfaction the strong demands the Malawi people are making
towards the establishment of genuine and effective democracy. Many positive
developments can be observed; the emerging of political parties to compete in the
forthcoming elections; the return of political exiles)'nonpartisan civic organiza-

. tions have begun to address the need for civic education; government agencies
are contemplating operational changes to adjust to the new circumstances i.e.
accountability, transparency and dialogue. Yet the committee is concerned that
the political and social environment remains tense and polarized. There seems
to be little if any dialogue among upcoming opposing political parties, and
between the parties and the incumbel government.

On another level this project represents an important opportunity for the
religious community to harness their enormous influence and unleash it for the
benefit of the society. The religious community have always been on sentry
guard for human rights. They have been partners in human development in
Malawi. It is only fair now that they exploit the contemporary opportunity to
address the retrogressive causes of underdevelopment, oppression, exploitation

and depowerment.

TARGET POPULATION AND INSTITUTIONS

The direct beneficiaries of the program will be participants of workshops,
seminars, symposia, villagers, constituents, civic-education co-ordinators,
churches, institutions, professional groups etc. In the long run, the entire
country will benefit from a more increased role of participatory democracy
brought about by the PAC. The religous community wield enormous influence
in Malawi and this program will help them to be more effective advocates for
democracy, justice, harmony, human dignity and freedom. Moreover
multiparty general elections are expected very soon. Therefore it is urgent to

embark on civic education immediately.

Specifically the civic-education program will target the following groups:

. .
Ll R T
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These are the population sectors most affected by ignorance about
multiparty electoral systems and, most vulnerable to poor representation.
They form over 75% of the electorate in Malawi.

b) Urban Poor

They are the most vulnerable targets for petty bribery and
misinformation.

c) Upcoming Political Parties

They have to be educated in the art of political contest without which
political pluralism may degenerate into political conflicts.

d)  Advocacy Groups

Advocacy Groups for various community and professional interests
which are essential players in a democratic society and need
education on how to promote their causes in a democratic

environment.
ACTION FPLAN
PROJECT ACTIVITIES

The PAC objectives will be promoted through the following programmatic
activities:

a) Mobilization of human and material resources required to undertake
education and motivation of target population.

b) To identify suitable experts both locally and abroad on multiparty election
organization and procedures as resource persons at seminars,
#£:56 workshops, ete.

o,

d,__ _.. . R .
e) To publish and distribute posters, pamphlets, brochures and leaflets etc

N
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for the purpose of education and information.

f To develop films for public education through mobile cinemas.
g) To hire radio time to educate the public on election issues.

h)  *To train local chiefs who will ensure fairness and justice during the

general elections.

PROJECT MONITORING
PERIODIC ASSESSMENT

The secretariat will submit to PACa monthly financial report followed by a
quarterly narrative report* on the program. Each report will assess:

- Workshop programming, and material development and distribution,
their utilization level and distribution of experts.

- Level of attendance at the training sessions by leaders, professionals, the
poor, institutional representatives, activists, party members, community

members and others.

- Evaluation by the participants about what they learned and new aware-
ness created as a result of workshops, seminars, symposia, drama,
pamphlets, posters and other learning events.

- Specific resolutions arrived at during the learning events related to
institutional structures for human rights and democratic praxis.

- New issues identified which PAC or justice and peace commissions

should address.

“Emergence -and-sustainance of communal dissent as a nurture to

democracy. _

L e
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EVALUATION

PAC should hold a major evaluation event aftejﬁix months to reassess and
revitalize the program. Donors and external pdrticipants should be encouraged
to attend this evaluation. Financial reports should be made available to the
donor agencies every three months. Due to the big size of the project a formal
evaluation should be planned and facilitated by trained personnel and
consultants. PAC will’within a month from the expire of the programme
present cae final financial and narrative report. Individual participants who
will excel in the program should be identified for future needs and should be

recommended to assist in other African countries involved in democratization.
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The PACE - ve Commi

PAC, EPD AND PACGEM

National Coordinating Commi

Education Development

Committee
Secretariat
Education Civic Education Administration
Material Dev, Co-ordinators and Finance
Deanery Constituency Workshops
—Committees Forum —Seminars _
Parish

—Centre
To organise mock - To debate Constituency - To train trainers
elections, and electoral issues and opinion leaders
To distribute pamphlets, both locally and at - To train election

National level monitors

posters, leaflats, etc.
To organise film shows,
etc.

- Radio Programs
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10. REQUIRED RESOQURCES

a)

b)

Full Time Employees

National Co-ordinator
Deputy National Co-ordinator
Regional Co-ordinators (3)
Accountant

Editor

Co-ordinators (25)

Secretary (1)

Drivers (4)

Messenger and Cleaner (2)

Hired for specific Assignment

Artists/Cartoonists
Development Economists
Lawyers

Elections experts
Educationists

Doctors

Theologians

Voluntary

Civic education animators

PACGEM offi

Office space 200 Sq. ft. (Rent)

Furniture:

RS dhi’ée'Equipment: TS

Contract duration

(1 year)
(1 year)
(1 year)
(1 year)
(1 year)
(6 months)
(1 year)
(1 year)
(1 year)
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It will be necessary to augment transportation capacity during
election day to be able to visit as many polling stations as possible by
hiring 6-10 vehicles;

Radio time

Halls for workshops, symposia

Facilitators

Teaching aids e.g. Video sets - Provide line in budget

Mobile cinema time

Accommodation for facilitators and participants in workshops

Other Items

Refreshments

Travel and meals for facilitators and participants in training
workshops

Expenses of Executive Committee meetings

General Recurrent Expenses

Financial Resources
Secretariat Personnel

Personnel salaries are calculated based on salary scales of church
organizations currently. They include: Basic Salary, House allowance,
Medical (individual hosptslization and surgery) and Gratuity at the end
of the contract.
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Basic Salary
Editor $2,250.00
Accountant 2,625.00
Receptionist/Typist 600.00
General Duties Clerks (2)  1,200.00
Messenger/cleaner (2) 600.00
Security Guards (2) 1.875.00

Sub Total US $9,150.00
m - El

animator

Basic Salary
Consultant (s) $ 3,000.00
National Coordinators (2)* 4,500.00
Regional Coordinators (3) **  1,800.00
District Coordinators (25)**  11,000.00
Secretary 1,500.00
Civic
Ed. Animators ( 3000 )***  150,000.00
Drivers (5) 1,.875.00

Sub Total

House all,

$1,125.00
1,313.00
225.00
300.00
300.00
——938.00
$4,201.00

House All,

$500.00
2,250.00
900.00
5,500.00
750.00

—-93800

US $173,675.00 US $10,838.00

15% Insurance

15% Insurance

$338.00
394.00
68.00
90.00
90.00

—281.00
$1,261.00

$450.00
675.00
270.00

225.00

— 28100

US $1,901.00

* ] visitor & voter education programme, ** 3 months, *** 1 month: lunch

allowance to voluntee:s.
Subsistence Allowance

Dés"\igé‘teéﬂ‘ officers 84 mghts @ $50.00

4,200.00
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Other officers 50 nights @ $18 per night 900.00
Junior Officers, drivers etc. 30 nights @ $15 per night __450.00
Sub Total US $5,550.00
Bool { Periodical
Reference Books US $3,000.00
Printi 1 Stati
Computer paper US $2,000.00
Photocopying Paper 500.00
Duplicating Paper 800.00
Typing Paper 800.00
Stencils 1,000.00
Duplicating ink 90.00
Toner tubes 2,050.00
Draft pads 40.00
Pens and pencils 80.00
Envelopes 650.00
Paper clips 120.00
Typewriter ribbons 80.00
Staples 30.00
Flat files ___ 45000
Sub Total US $8,690.00
A Guide to election monitoring handbook US $10,000.00
Voters handbook ) 40,000.00
* African Human Rights Charter ™ 15,000.00
Brochures (What is the Election etc): - 10,000.00
Posters 10,000.00

K


http:10,000.00
http:10,000.00
http:15,000.00
http:40,000.00
http:10,000.00
http:8,690.00
http:2,050.00
http:1,000.00
http:2,000.00
http:3,000.00
http:5,550.00

17

Forum Magazine 5,000.00
Media Adverts 5,000.00
Art work 200000
Sub Total ' US $97,000.00

* All Africa Conference of Churches funded

General Re-Current Expenditure

Rent of premises US $12,000.00
Vehicle running US $25,000.00
Vehicle maintenance 5,000.00
Insurance 5,000.00
Telecoms 3,300.00
Halls for meetings 5,000.00
Local air travel 3,000.00
General equipment - service/maintenance 95000
Sub Total US $59,250.00

Meeting Expenses

Conferences, seminars (Training for Trainers),
Co-ordinating Committee meetings, allowances (facilitators)
hotel accommodation (facilitators, consultants) US $80,000.00

Contingenci

Total budget evaluation exercise, emergency meetings
service charges etc.

Total Project Cost
1. a) Salaries: Basic Salary 9,150.00
House Allowance 4,201.00
15% Insurance 1,261.00
b) “*Salaries: Basic Salary “173,675.00
v . House Allowance L ...... 10,838.00
7 15% Insurance 1,901,00
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Subsistence Allowance

Books and Periodicals

Printing and Stationery
Publications

General Re-Current Expenditure
Meeting Expenses
Contingencias

Total Cost

5,550.00
3,000.00
8,690.00
97,000.00
58,250.00
80,000.00
20,000,00

US $474,516.00

\L!/))
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PUBLIC AFFAIRS COMMITTEE
(PAC)

P.0. Box 30738 Tel: (265) 743 485/ 743 398
Capital City ' Fax: (265) 743 051
Lilongwe 3

Malawi

PROPOSAL FOR WORKSHOP ON MULTIPARTY SYSTEMS:
WORKSHOP 1.

BACKGRO UND TO PAC

1. The Public Affairs Committee is a broad based alliance that represents the
oppressed people in Malawi at the negotiating table with the government and is
spearheaded by the churches. It is comprised of influential pro-democracy
organisations and churches that include the Roman Catholic and the protestant
churches. The christian churches, commanding a following of about 80% of the
country's population, wield enormous influence in Malawi and are well placed for the
dissemination of civic education. The PAC also includes the Muslim Association of
Malawi (MAM), the Associated Chambers of Commerce and Industry, the Malawi
Law Society and the new political parties: the United Democratic Front (UDF),
Alliance for Democracy (AFORD) , United Front for Multi-party Democracy (UFMD),
Malawi National Democratic party (MNDP) and the Malawi Democratic party (MDP).

PROJECT PLAN AND SUGGESTED ACTIVITIES

2. PAC is drawing up and intends to implement a civic education program’to promote
the contemporary democratic proccess in Malawi using all available platforms and
channels of all its constituents. One aspect of this is for PAC to act as an inter-parties
forum for the general development of our political system. The basic and most effective
approach towards this end is through training or orientation workshops for dynamic

. leaders,in society i.e political, church and professional leaders. In the long term the

" civic educat.xon training would cover targets at a more grassroot level.



9.
3. As an umbrella organisation for the political parties PAC has a duty to promote the
culture of democracy through these parties. Basic training in internal democratic
organisation (inner-party-democracy) , inter-party relations and financial
organisation are areas that PAC feels should be adressed soon to ensure a conducive
environment for a successful democratic transition and consolidation. Having been
under a one-party sysyem for so long the workshops would be the most comprehensive
and practical fora in which participants would learn political party processes. The
ideal time for the first workshop would be the end of October or early November.

4. Through the parties and other advocacy groups related to it , and which are listed
as participants for the proposed training workshops, PAC aims at reaching the

masses.These include The rural electorate, women and youth who are the popula-

tion sectors most affected by ignorance about multi-party electoral systems and most
vulnerable to poor representation. They form over 75% of the electorate in Malawi.
Another group is the urban poor who are vulnerable to petty bribery and misinforma-

tion.

5. There will be need to identify suitable experts both locally and abroad on the
multiparty systems and organisation to serve as facilitators at the training work-

shops.

6. There will be need to include the media in future workshops because of the
important role they play in promoting awareness and education.

7. After the workshop, financial and possibly narrative reports will be compiled by the
PAC secretariat as according to the requirements of donors. PAC should hold a major
revaluation event after a year to re-asses and revitalize all the programmes in its

overall project proposal.

SUBMITTED BY:

E . t/Q/\/L AAL U
REV. E. CHINKWITA PHIRI
PAC CHAIRMAN,

tu'f&

R



PROPOSAL FOR WORKSHOP ON MULTIPARTY SYSTEMS: WORKSHOP 1,
A) Participants;
NAME

. United Democratic Front (UDF)

. Alliance for Democracy (Aford)

. Malawi Congress Party (MCP)

. Malawi National Democratic Party (MNDP)

. Malawi Democratic Party (MDP)

. United Front for Multi-party Democracy (UFMD)
. Episcopal Conference of Malawi (ECM)

. Christian Council of Malawi (CCM)

. Muslim Association of Malawi (MAM)

10. Law Society of Malawi (LSM)

11. Chambers of Commerce and Industry

12. Christian Health Association of Malawi (CHAM)
13. Christian Service Committee (CSC)

14. PACREM National Co-ordinators

15. PACREM regional Co-ordinators

16. Administrative staff

17. Public Affairs Committee (PAC)

TOTAL

B W N -

W 0 3 ;O G
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B) Yenue and suggested date;

- Kalikuti Hotel, Lilongwe; 20-22 October,1993.

C) Costs;

1. Charges for hiring Auditorium, 2 d.ys @ K300.00 per day K 600.00
2. Accomodation plus breakfast

54 x K250.00 per night x 3 nights plus 10% govt tax,
10% service charge K48,600.000

oy
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3. Meals- K25 per meal x 54 x 5 meals

4. Transport costs:

a) Blantyre - Lilongwe, 30 people x K70 x 2 (return)

b) Lilongwe (local), 20 people x K25
¢) Mzuzu - Lilongwe , 14 people x K85 x 2

5. Per Diem, 54 x K200.00
6. Administrative costs:
a) stationery
b) phones, faxes
c) fuels
7. Beverages (teas etc), 54 x K10 per day x 2 days

8. Planning ;Secretarial and Final Report costs

9. Facilitators' allowances, 3 x K600.00

TOTAL

10% contingency
GRAND TOTAL:

NOTE: (MK4.00 =US $1)

K 6,750.00
K 4,20000
K 50000
K 2,380.00
K 21,600.00
K 6,000.00
K  3000.00
K  2000.00
K 1,080.00
K 150000
K  1,800.00
K  89,210.00
K 892100
K 9813100
US $22,302.50

{7
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IES COMMITTEE
Kondodo Bulding
Top Roor
Victoria Avenue
P/Bog 55 or P. ©. Box 2074
Blantyre, Malawl

Tel: 636 190
Foox: (265) 623 494

“
Our Ref: AUGHRT 1993

RE:

,,;_'f-,‘-ﬁ:f.’ .

Atteched; tn gs——litbems our| outline project proposal. Wc are seeking
financisl & ""_fg-fox: institutional building. As per hutlget estimates
we require MRE=379,400  to gef ourseives established as o viable office.
Of this we- é‘&éa%é&mg MK 319{400 .00 (US$ 70847) while MK 630C0.00

(us$ 13309?“ ' _:our local corftr]buhons.

‘.u')u. iaes
We are e n&w—-;{g_bé#é_lag group omnutted to the issues of basic human rights
and civil ;fibeRkdss 13 .. We hevd planned to mount educat: iunal cumpaigny -
educating; l;h“%as@s about tHeir human rights and civil liberties.
We belxevet};ittﬁe’ qajority fof the Malawians are ignorant of their rights
and that thechpveghment has gn the past ndeliberately" a#)lowed that
ignorant td '__a{ssmr We erejof the view that Lhe checkiny of abuses of

However, jgnd itxzens c8n not check any abuses. Hence our planned

human rlghts;.g}mmly be dond with the concerted effurts of all citizeny,
erjucatmna:&

hold seminars, workshops, public lectures
L_s Dn vario s laws as well 84 make press relecases,

We will e}¥a; : :ggmune casep lobby for compensatnon of those who have
been or- wf;[ii,, sSifctins of .apuses, We will further Jobby for either amendment
jcaf ok ua that .do nut creat a conductive cnviroment.

,‘\-,C;_.‘ SET
To achieve ﬁ%" naed an office, manned by 8 competent person who can
be able tp, ,' outlmed n o day to day basis. Thiy work }oad is ecnormous
and we feBI: 4§t SEAn .ot be effectively done by voluntary services of members
which i8 the:‘i‘as&at the moment. Secondly, bccuuse we want to be document ing
a lot of da'%s%egﬁected we need B computer for the work. We elso need
8 person }Jh?;ééﬁ:ﬁo iall the pecretarial services secruing.

“\ t

——

Your esmétbn:é ta enable us get establiched au an institution will be highly
apprvcxated‘wiﬁe ’hopc therefpre that ourf proposal will bk considered,
Looking, fo 3] im hear)ng I rom you.

fact

!
]
i
i

BEST AVAILABLE cory
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P/Bag 55 or P. O, Box 2074
Blontyre, Malawl

Te: 636 190

Foc (265) 623 494

Our Rel: Dete: 10TH AUGUST 1993

. DUTLINE PROJECT PROPOSAL

This proposed "t ‘is for sFttxng up and carryjng vut a Civil Liberties

Programme by" -' hn.l Libertibks Committee. The Programme is tan Le pnmarxly
Pducatlcnal -*
and mternati. arc human rxghl:s. informing the natinnAl and international

community abadi fﬁ@rabuaea of the same. It is also intended that where

EIAK IR e
abuses have 3 xy ‘occured the Committee should lobby for compensation.
The person ggp 4. le will bej the Secretary of the Commillee, P.U. Box 2074,

communicailoné should be addressed.

’_411

1. Throu "’;?Sﬁiaui, sxnce la t year, thcrc has been strong evidence
of aSU%BB§m§£v101ation f citizens' humon rights and civil liberties.
The' e}l . year repulted in the donor community suspendin
]‘,:%5‘,%’ .r | c y susp 9
aad pending the government doing somelhing about its

develn

poor g&éﬁ‘:}.ti' eurlng asic respect of human rights, e.qg.
Clnerplak : ,
freédém;ﬁ%?ggg ch and press and freedom of agsocintion, release or
R e
ﬁﬂ~’ ' '%ea, bett r conditions in the prisons.
)

account for the springing up of political opposition
DL t) with&n the country for the first time,
In ne;;i.?ESE}Ey years btth the suspension of (2) (External Pressure)

SE vk % r:'n'
—g

R

and tﬁ@; “%ﬁq ‘oppositi
goverg&mdﬁ aﬁ&anding some of the sections i1n the constitution that provided
a clima(bgﬁifgbman riqhtb ebuses. The GCovernment also called for
. refeqsgg?g éqE reaults or which has mesnt that Malawi can ncw have
a mulil-gg :syatem of Fovernment since the 14th of June 1993,
AR vr-r-:—r-

n (internal pressure) culminated in the

s AVAILABLE COPY
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dence (General consesus) that the majordty
rant about their basic righta and civil
e hde largely been due to the 29 years af

overnment Far 29 years Malawians contjinucd

: '~ab1e to speak out on matters that affected their
da11y liv}s* «’Trus fear Iand apprehension and stiffled freedom
of apeeﬁ:’;sag ndt only among the ruled {the masses), It was also
in the:&viii:setvlce thLa press, the judiciary, the police, indeed

xee 2
.5, Ty

the ver ?Tééab vho are ILsuppoaed to execute justice.
; i

= fthe MalawiaLs are belonging to re-assert their
fundam,ea;tﬂliﬁhsm righta’ There {s growing evidence of the
mshroom‘ga—af Freedcm oT the press especislly amony non-Government
ccntrbhﬁ?}dédxa C1tleens have started to take the Government to
court«pﬁgaﬁiic'laimmg whpensetzon for their violeted rights, the
lawyersﬁgisgénmlly thost in private practice) facilitating these

claims "‘P?ﬁs:;fe‘-aseertxbn 16 nevertheless limited to the urban (elite)
sect:‘x;,',:;@;ﬁu?ellher havk the awareness or the money ar both,

'“T{-_the lowly l)axd, the unemployed and the rural masses)
t&‘fe—assert in b big way their fundamental basic rights.

r*q

ithe need for the re-sssertion of peoplle's
erried out by persons of various prafessions,
Ioglane (the Catholic Bishops), lwyers,

?,. = =

a3 _?_&xmbn righty activists, politicians and development
wo*ket;ﬁ”ﬂﬁe Peraons ?eve certainly achieved alot for the country

especialy-;&gﬁaking the Government ammend some sections of the
conetf e "_‘;\mﬁ in ca]img for a referendum on multi- -party

. '

either rp@:ﬂég the clim x or being finished. With the change of the
countny‘spclitlcal cllmjtc (i.e. the majority of Malawians voting
for o m}.t'il-berty system lof government) it is the conviction of the

(new].)r"f'e‘eﬁteft}!L Clvxl learties Committee thet this is the good time

(oS AR CORY
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e’ to prom:te the rule of law and respect aof

humen rlgE;Es’ _,:. the aipl liberties) with concerted efforts

84

hire a f"dlisﬁgé Admmlstrptue Secretary who will be responsible
far carty“i,hg -cut the taaks' assigned to hjm/her by the Comm;ttee.

rollouing s&ﬁ&?s&ttp.ng up o

F the Office the committee will embark on its

proposed Gi%..&ﬁibertzes Ppogramme. This stage will have the following
Py Arsu

z,a.
e
.

:6
-:f‘

s

o

" ‘:"

. tb informs

plic legél education and research on human rightg,

tion on Civil Liberties to the ci tizens

4, To,l@%iéﬁg.enume c
of hi)@gﬁi_}hts abused

befo ?hiyfuecur'y ;

lh.-tA ‘

5. To Aﬁﬂ. tﬁ 8nd auppor

to pr.oiééévrhqpect foﬂ
B D

-

.'
i)ubllcizd and disaeminate information on abusey of
i

1388 for compensation on behalf of victims

or for reform following such abuses or

t activities that are designed

end protection of individusl Jiberties,

6/'!0

. ’
cemr puan APLF CORY
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s NI
; t&%‘ will use iservices of its members in such areas as gathering

[ representmg victims of human rights abuses in courts of
law ﬁnﬂmﬁll of its e!ducatmnal programmes which will include

organlmg“pubhc lectclres, production of pamphlets un various sub jects
{
and orga}&{hg aeminarq and workshops.

5

2. Fundiﬁgﬁgﬁizralary of thn Administrative Secretary and his travels

bing up contact persons, issues.

h library.
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RO P DY TV AN
1. Bidagmal,!
2%hcien / Wakes
_ ," e o MK 5,000 MK 60 000
% e Secretsry MK 1,000/M MK 21,000.00
e ; 200,'M 2,400.00
é*}témmggs_
N 2 O .
‘?'-?.E:‘;'iﬁdical insunlancea 150/M 1,800.00
f%%iﬁ%ﬁm"
2. p%aa~. :
‘ MK 3,000/M MK 36,000.00
oowry
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MK 1 500/M

EiglY don and }obbying

mees i 2,000/M
'Tigﬁ acquisi}ions

: '§§¢€n9 SUUBC}iptions
“Fihdteisonicate | z,000/M
S RiE i 100/M
1,000/M

i
e ieh i

5 )
% Total of Funds requested

T

2 G AT
X

L{_
Uit

IA ¥

ad

o

\rious mepbers MK 4,000/M
hEt | 1,000/M

local contribution

MK 50,000.00
25,000.00
10,000.00
15,00C.00
15,000.00

18,000.00

30,000.00

6,000.00

1,200.00

12,000.00

MK319,400.00

MK 48,000.00

12,000.00

MK 60,000.00
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INTRODUCTION

Tnw.s Concept garer s it ded to zesk f:inanciel and technical

t

ende
=¢ dcnors t: Ccover 2 cerioé of 5 years
a

v whe establishment nd éeveicgment of the Legal Resources
s zssistance wi.1 enactle tne L.R.C. to get

- abl:shed and cffer 11s Varicus services to the Malawl
o n the promot:icn of human rights and ine rule of law;

rnTougn lagal represen
e

I= 1s ccmmon kncwliecdg2 that recenz.y the Malew: Government has
Sesm zoth within and

country cecause of 1ts anuse of numan rights. A

[o}
Ve
M

u the
cz < pecple nave suilere varicus ways due to the
o g

ded the various
cr human rights such as the

s the United

- lack of accass T o.Ege- represzntaTicn oY LoW liccme croup

sTTr2oLe ra l:sz =rz _2C LC &nsurs Tnat thne vec.aticns cf human
1

= c< iz~ 1S cbservec by

-at:cn of 1niigent and 1w income groups
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THE LEGAL RESOURCES' CENTRE

This .5 a project Which was inaitiazed by the Law Soc:iaty of

]
Malaw: with the purpose of providing legal assistance to
indrgent and low 1income Malawlans as well as prcviding
educat:on to all Malawians about thelr legal system and
rights. Priority in the legal resources centre 15 on the
advancement of knowiedce on basic human r:ghts. The LZC will
be a non-profit making and Non Governmental Organisaticn (NGO)
tnccrzecrated under the Trustees incorzoration Act of tha Laws

of Malawi.

It wirl. nave 1ts 3oard o Trustees with represantaticn from a

Crcss-3ec-ich Of the Ma_zwian Society. 7Th2 Eoard of Trustees
of tne Lecal Rescurces Centre will have representatives from
the iollowing :-

- The Law Society of Malawl

- The .aristian Council of Malawl

- Tne 3usiness Commun:ity (Assocrated Thambers cf Cczmmerce

éndé Industrvy)
- The Muslim Associazion of Malaw:
- Women Organls2tlOns
- Covernment
- Incerendent

It 1ntends to provide 1ts servlces through cocllaboration with
all individuals and organisations concerned with the
protection of human rights and the rule of law on the local

and the international scene.

/
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PROJECT COALS

The

TRCs aim 15 tOo promcte understand:ngs &ni closervatich of

numan richts ancé the rule of law so that Malawians of all

races live 1n a Iree environment that >s conducive T2 soClo-
o]

aconomic

(a)

(a)

STRA

evelopment through :-

The provis:cn of Lecal Fepresentaticn for indicent and
low 1nccme Malawians who can not aficrd the cost of legal
serv.ces.

srovisicn <S¢ L2gal and human rignTs egiuzziicn to all

Tpfilvencing iegal raforms throuch research which will
nelp to :identiiy areas .o the Laws ¢ Mz_aw: i1.e. AcCts ci

Sar.:ament, seve Laws etcC. which viclates Human Zights.
proposing amencments an¢ legislazign Lo osuch zreas as
mensioned 1n 4 (c) above to those respcnsible fcr maxing

such laws.

TEGIES FOR ACHIEVEMENT CF PROJECT GOALS

- Collabcrate with the Law Scc:.ety cIi Maliaw. in the
s

creaticn of the Pro Bono Fanei ccocoszd

o} a
srom the LRC anc mem>2ers of the Law Soczsty cf M
and any other interested lawvers who will pr

1
‘amagl representaticn 10 1ndigent and liw lncome

"Wl

.

QO

e @

i
'

1
O
'y
w

'
W
4
3

P
.
s 2
(3}
—
11}
[ ]

.
(8]
v
[

—we LRZ wi1ll prcvide the Frc Tt

(0]
"
Pl

investigation and research Supp

- LRC will establish a Trust Fund to cover costs.
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The LRC wi1ll participate i1n both public legal education
and continu:ng legal educaticn fc- legal practiticners,
the general public including ycung people (Street Law).
The LRC will organise leczl education Programs,
especially 1n the area of human rights for Malaw:ans, It
will maie eifcris to traia Caw students and legal
practitioners anc members of t-a zublic rezarding :their-
responsibilities to the commun:ity. This will be done
through the following strategv :-

(1) - dentify training r:eds of the gpublic
crganisations, &s well as legal
fractitioners, part:icularly in the area of
numan rights law,

- <develop treining melerials, and
- disseminate training materiel through
training procrammes &s well as thrcugh cther

educaors,

(11} Libraryv

The 13C wi1ll estasi:s- =z library which will

cster for tne TiTczar: 3 the PuULl:c,
¢rgéanisations ini lerz! Tactilicners. The
Irbhrzew wil) 35-:ou ~-:%35, resezrch bpullet:ins,

f.22I térzs and oiner firms of media w:ith
particular emphasis cn matiers related to human
rights. The library wii) also document a
referral list of other resources &nd
organisations which may be of service to

clients in approupriate cases.
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(1) Publications

0 e ==

A half year.y magazine will T2 pubizshed. It

will contaln articles on th2 activities of the

LRC as well as contraibutions irom the generail

public,

practition

(c) LEGAL REFORMS

The LRC will seek to reform laws which

orcanisations,

as well as

legal

ers on legal and human rights 1lssues.

vioiate human cights In Malawl.

the fcra of

educat.ng

on impince or

Thess eficros will taxe

-:mbers of

public on the need for lew reform,

proposed leg:slatic

(d) RESEARCH DEVELOFMEN

n.

T

zarlirament anc

the

as well as draiting

The LRC will conduct research on human rignts 1ssues anc

document as well a&s

zublish fin

for the berefit of trear clientele.

EXPECTED PROJECT OUTPUTS

dings whenever necessary

{1) Establ:shment cf +*-e Teczl Rssources C:zatr?

* Recryultoent CI FEISONNEL LD 221220 to tne Directc:r
and Secretary wic are already 1n f.ece by June, 1094,
“he staiiing.poelticn will e 2S fmllows -

1 T.or=cif

1 T:.rance Sificar
1 Szcretery

1 Law Secretary

1 Clerk

2. Drivers

2 Messengers
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(11)

(112)

o

+ Incorporation of the Legal Rescurces Centre by

November 1993.

Staff

This

Development

will 1i1nclude 1induction and funct:ional training

through iocal (Malawl) and snternat-onal workshogs,

cours

es anc study tours tased on the tZentified neecs.

This will be on a continuous bas.s throuchout the 5 year

proje

{b)

ct period.

12 man months ssrvice <$I &n &4visor 10 14
Direczor utilised cn a hreak-bas:.s
1996. The advisor wlll provide cu:idance to tne

Director on the esizbL.shTent process of the LZZ,
as well as 1ts operatiOns 2nC s

Commocities

The foliowing commcséities will nzwve Deen crocured

and zeilng utilisec by June 13¢¢ -

Computers with zrinters and softwere

4
package (Acccunting, Lawvsrs, (Fesearch),

1 Type electronlcC typewriters (with memory).

1 Laptop computer with a printer
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2 Tour wheel drive motcr vehicles (1 station

wagon and 1 double cazin pick-up).

1 guillotine (paper cutter)

1 Video deck and TV Screen

1 Video Camera

N

Overnead prcjeclor

(.

1 Fax .m&ch.ne

1 Book binder (Manual)

10 riling cabinets

2% Bcokshelves

6 Tables Zor the Library

10 0f{fice Zesrs

40 Cnhairs for the Ofi-cs end training

2 Coffee tables
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2 Heavy duty staplers

2 Heavy duty paper punching machines
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»

6 Staplers

»

6 Punching machines ]
» Books for the Library iyncluding Laws of

Malawi

» Stationery (paper, files folders, clips etc).

Aédminlstrative CoOsts

Office accommodation acquired c¢n rental basis by
Novenmnper 1993 (K109,650)

All stafi accommodation in rentecd premises by June
1694,

Construction of offices and inZormation centre
(Library) completed by June 19¢5. (K1,000,000)
1ncluding land and buildings plus landscaping.

Operating expenses

(a)

representation

Lega

» 1040 cases of rndigent znd lcw 1acome Malawians

legally represented by end o 1997

x Trust fund will be in piace £y end of June 1994

~ ¢ ‘weruznczs courssg and to.rs conducted for

= 15 personnel carticipated 1L “OrAShOpS courses

and study tours outside Malawl by end of 1997,

* 100,000 members of the public trained on human
rights issues by end of 1997.



= 24 TOT workshops legal pract:itioners and
educators trained (TOTs on legal education) 1in

human rigats law by end of 1997,

{c) Library

x The library will have served 100 pa clients
from the public by end of 1997.

x The library will have served 100 for 5 years

corpcrate clients by end ci 1¢%37.

(d) Quaterly Magazine

x 10 editions will have ceen published by end of

1997.
(e} Research

= 15 Research projects will have been conducted,

documented and published by end of 1997.

(£) Legal reforms

* 10 Courses, workshops concuctad for members of
parliament on legal rezorms ar.é human rights by
end of 1997.

x Appropriate legal reform proposals developed

for parlizmentary consideratizcn.
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RV I - S T L CEYT 6TV 0 L VEAN
REPORT OF THE
JOINT INTERNATIONAL OBSERVER GROUP
MALAWI NATIONAL REFERENDUM
I. INTRODUCTION
1. ©a 14 June 1993, 210 observers from over 11 countries gathered under the umbrella of

the Joint lnternational Observer Group (JIOG) to observe the National Referendum in Malawi.
This was the last phase of a three month operation which #lso included technical assistance to
the Referendum Commission and observadon of registration and the referendum campaign.

2. Over 3.1 million Malawians voted, representing 78% of the adult population. The
referendum served as an opportuaity to choose betweea movement to a nulti-party system or a
continuation of the single party system of government under the Malawi Congiess Party. The
mld-party option won with some 63% of the vots.

3. The JIOG issued two brief siatements (Annex II), the first concerning the registration process
and the second on the conduct of the 14 Jupe poll. The vote was considered an accurate
expression of the wishes of the Malawi peopic, although concern was expressed that conditions
In the pre-referendum period were not always conducive to a fair and open debate. Saveral
groups of observers within the JIOG issued individual stattments (Annex ).

4. The cc-mplcxitx an¢ richness of an entire referendum process canaot, however, be
encapsulated in a brief statement o qualified with a simple scale of freedom and faimess. As
a result, the 110G established a small drafting committee in order to prepare 1 more detailed
report which would address the many significant components of the referendum process,
Mzmbers of the Drafting Committes were: Mr. Horacio Boneo, Director, United Nations
Electoral Assistance Unit. Ms. Robin Ludwig, Co-otdinator, United Nations Electoral Assistance

Secretariat-Malawi, Mr. Joc Hanlon, Association of European Parliamentarians for Southerg
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Africa (AWEPA) and Mr. Christian Nadeau, International Foundation for Electoral Systems
(FES).

5. This report was circulated among the Governments and organizations which spouasored
observers. Their comments and further opinions are provided in Section VII of the report.

6. This report is divided into seven major sections. The Introduction is followed by a
section which outlipes the various options for internagonal cbservation and details the particular
methodology used in the observation of the Malawi National Referendum. Section ITI describes
the unfolding of the referendum process, followed by Sections I'V and V which detail the events
of referendum day and the final results. Section VI outlines the first discussions of transitional
amangements and mechanisms which will be instrumental to further democratic development
within Malawi. The firal secdon provides the comments and reactions of JIOG participants to
this report. Several aanexes are also provided: a) a list of JIOG participants, b) statemcnts
issued by the JICG on the conduct of regiswation and the referendum, c) statements issued by
various observer groups on thé referendum, d) quick count results, e) official summary of the
1993 referendum results, and d) a review of the Jegal framework which governed the conduct
of the referendum.

7. The JIOG would like w0 express appreciation to the National Referendum Commussion,
the Oftice of the Referendum Supervisor and the Office of the President and Cabinet for their
cooperation and assistance in the conduct of the imernational observation of the Malawi National
Referendum.

. OBSERVATION METHODOLOGY

8. Over the past decade, the United Nations and other international organizations have
received increasing requests from governmens for electoral assistance. Such assistance must b
tailored 1o suit the particular needs of a country and the electeral process envisioned; these needs
range from the orgarization and conduct of elections to the provision of specific and limited
techaical assistance or training. Based on recent experience, effective electoral assistance
frequently requires the allocation of financisl and material resources which cxceed the means
available to any individual country or crganization, As a result, efforts are being made 1o
develop greater international conperation in the planning and conduct of such missions.

CicavdddTa~ 265 183637 UKD? MLW:
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9. A variety of cbservation formats has been utilized, cach providing a different type of
coverage. Mos extensive is the organjzation and conduct of an election as undertaken by the
United Nations in Namibiz and more receatly in Cambodia. Such coverage provides an
international presence throughout the electoral process; however, it is prohibitively expensive,
difficult 10 crganize and exremely time-consuming. Alternatives to the crganization and conduct
of elections are supervision or verification missions as were conducted by the United Nations
togsther with the Organization of American States (OAS) in Nlcaragua and more recently by the
United Nations in Angola. Although such missions require somewhat less time and preparation,
they, oo, aro expensive and difficult w organize. All three of tiese types of United Nations
electoral assistance require a formal mandate from the Security Council or General Assembly.

A. Coordination and support

10. A mJwore reveat and less formal opdon for clectoral observation is the provision of
coordinaniyn and support for international observers spoasored by a variety of goveraments and
organizadons. This observation approach is refatively cconomical, requires less lead-time than
other tyvpes of operations and distsibutes financial and personagl costs across all participating
spensors.  This approach was first used by the Uaited Nutioas in Ethiopia in 1992 and latwer ic
Keeya and Lesotho. In each case. the United Natons provided a smail secretariat which served
as the coordinating centre of international observers for election day. Such an approach does not
require a formal mandate from the General Assembly or Security Council,

11.  Coordination and support way deficed by the Secretary-General in his report o dre 47th
General Assembly on Enhancing the effectiveness of the principle of periodic and genuine
elections (A/'47/668, Add. 1). In most cases, domor countrics and non-goverumental
orgatizations (NGQQs) send a smajl number of observers in response (¢ a government invitation.
Their motives vary; some send observers to chow support for & process which is generally seen
as democratic. whik others send observers due W a lack of confidence in the freedom and
fairness of the process and in the expectation that observers wili provide an objective evaluation
of the election. Frum the perspective of the bost country, an important consequence of the
internadomal observer presence is the building of voter vonfidence in the electoral process.

12, Observer delegations are usually small, arrive shortly before polling day with little or no
preparaticn and gencrally have no logisticai support except that which may be provided by their
respective embassisg, There have, however, been a few cases in which groups have established
long-terma observation missions which included several early visits in order to follow the
evolationi of the situation such as Hemispheric Tnitiatives in Nicaragua. Thesc wmissiosss were

3
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farge enough to allow satisfactory coverage of electoral events and had adequate resources to be
self-sufficient. In Kenya, for example, the Commonwealth Secretariat and the International
Republican Institute fielded observer teams as large as that coordinated by the United Nations.
In that case, the three groups operated independently. However, such missions are an cxception
to the general practice.

13. A primary purpse of a coordination and support operation is to create an effective and
integrated observer network out of 2 number of small delegations frcm abroad. In some cases,
the observer group car be supplemented with locally-based international volunteers who have an
affiiigtion with the Uniied Nations, embassies, bilateral aid missions or NGOs. Locally-based
volunteers were first used in Nicaragua; these were limited to UNDP waff and families. In Haid
the volunteers were expanded to include some NGOs. In Ethiopia and Eritrea, embassy staff and
their families were included. There are several advantages in utilizing resident volunteers: a)
they allow the creadon of larger observer teams and greater observation coverage; b) their
knowledae of the county is very hiclpful when they are pairad with short-term observers arriving
from ebmad, and ¢) hcir participation helps to micimize costs.

14. A central component in the coordination and support approach is the existence of Unlied
Nadons Development Programme (UNDP) offices in most countries undergoing democratization.
In general, the most successful experiences in utilizing the coordination and support approach
are those in which the Resident Representative and his staff are williug to support the electoral
process under the overa!! supervision of the Focal Paint in electoral matters. There are several
reasons for the intsrext of the Resident Ropresentarives In a succesful obtcome of the electoral
process.  First, it is often difficult to implement the regular UNDP work programme in the
context of political instability; as a result, the solution of political problems becomes a
preconditicn for the coaduct of regular UNDP programume activities within the country. Second,
the government will attach high priority to the solution of political/electoral problems, which
may be auarreus in the case of a fIrst time experience with an electoral process. United Nations
assistance may be very welcome 1o buth government and opposition and negotiations may
develop at a very high level. Third, donor countrics pormally share an interest similar to UNDP
and are usually well disposed towards financing the operation

15.  There are three basic elements 1o the coordination and support approach. First, a
sufficient number of countries and NGOs must indicate their intention to send observers and it
must be cvident that the observer activides would benefit from the establishment of 3
coordination and support mechanism, If this is the case, the seccnd element in this approach is
the establizhment of 3 small Secretariat 10 serve as the nucleus of the joint observatdun effor.
The Secretariat should normally include at least one officer from the UN Electoral Assistance

4
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Unit, contract personnel as necessary, and representativey of the countrics or organizations most
interested in the observation. Finally, resources must be made available in order {0 Organize the
necessary support for observers. Even wheo the travel and living expenses of observers are
covered by sponsoring governments or organizations, certain common costs such as Secretariat
costs, transport rental and preparation and purchase of observer materials will be incurred on
behalf of the entire observation.

16.  Twoadditonal elements are important to facilitate the coordinaton and support approach:
a) the creadon of a consultative group of countries and organizations sponsoring observers, and
b) agreement on reporting mechanisms. The consultative group may meet un a regular basis or
designate a smaller executive committee o meet more frequently. With regard to reporting, each
observer or group of observers can prepare and issue reports in accordance with their established
repocting procedures. The only restrictions associated with participation in the observer group
are that no reports be released prior to polling day which might affect its conduct or result and
that statements should oot be attributed to the larger group. The joint observer group may issue
a0 agreed statement after the poll, but this is 20t essential.

B. The National Refecendum in Malawi More than just polling day

17. Despite the many financial and organizational advantages of the coardination and support
approach, one disadvantage has been the almost exclusive focus of observers on the events of a

preceded that time and which exercise considerable influence over the campaign and actual
coaduct of the poll. Past experience with coordination and support missions had suggested that
a longer-term abservation could prove beueficial bogh to the electoral process as it occurred and
10 a more \ealistic assessment of progress toward greater democratization.

18.  In Malawi, the coordipation and support methodology was adapted and applied for the
first time 0 create an extended electoral mission. A United Nations Electoral Assistance
Secretariat (UNEAS) was established almost three months prior (0 referendum day and observer
coverage began with registration, continued through the campaign and concluded with the
conduct of the referendum. The longer-term observation allowed more realistic assessmeat of
the clectoral process as wel as offering an opportunity for technical advice and assistance at
various stages. The Malawi experiencs provides a useful precadent for fuwre electoral support
by the United Nations Electoral Assistance Unait,

-3
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19.  The UNEAS opened its headquarters in late March 1993 at the UNDP officc in Lilongwe,
Its initial stf¥ consisted of a Coordinator from the U.N. Electoral Assistance Unit, Department
of Political Affairs, and a Logistics Coasultant. Five additional professional staff arrived at end-
April and beginning May. Thesc experts, provided by the Foundation for Electoral Systems
(TFES), were responsible for civic education and poll worker training. The Secretariat had five
basic tusks: coordination of international observers, technical advice and assistance 10 the
National Referendum Commissicn, poll worker training and civic education. In late May the
Secretariat also assumed responsibility for the procurement of referendum matcrials,

20.  The international ohservation was based on the establishment of three regional observer
offices in Blantyre, Lilongwe and Mruzu. The first oObservers arnived 12 April in order o
observe the registration process. As additional observers arrived and departed over the next two
months, deployments were made to the three regions as required. The number of observers

observer reports during the registration and Campaign periods, the UNEAS Coordinator
monitored the process of referendum preparations, noting particular concerns and considerations
based on international practice and consufting the Chairman of the Referendum Commission, the
Referendum Supervisor and other relevant officials as appropriate.

21. Regulac briefings on UNEAS activities were provided to the Malaw{ and Lusaka-based
icternational donor community beginning with the establishment of the Secretariat at end-March,
Based on consultations with them, it was agreed in early April to establish the Joint Intzrmational
Observer Group (JIOG). The JIOG would be composed of all international observers, regardless
of sponsoring government or Ofganization, and would be coordinated and supported by the
UNEAS. The I0G would carry out its observation beginning with registration throgh the final
conduct of referendum day.

22.  Together with the United Nations Resideat Coordinator, the UNEAS served an occasional
facilitation ¢r mediating role, discussing particular aspects of referendum preparations with both
sides. This rolc was particularly significant with regard (o the crucial question of the ballot box
System to used. la order to assist in resolving this question, the Focal Point transmitted to the
Government the United Nations position on the ballot box issue and sponsored the visit of M.,
Adama Dieng, Secretary-General of the International Commission of Jurigts, to provide advice
to the two sides on the issue. Through his efforts, a solution was achicved which allowed the
use of a single ballor box voting system,

23.  The UNEAS provided a wide range of assistance to the Referendum Commission, serving
a particular role in highlighting common international standards and practice for various aspects

6

C1e3saboia~ (o Tgabd! uiDP NLW:® §

9(36



MSF 2085-gg

of the electoral process. The Civic Education expert worked with the Civic Education Sub-
Committee of the Referendum Commission, assisting with and Initiating a variety of
informational activines which formed 3 comprehensive civic education Programme. In addition
0 pell worker training, the training experts worked closcly with the referendum SupeTvisor in
defining specific voting procedures which would be used consistently throughout the country.
They prepared and distributed the "Official Presiding Officer's Manua}* and conducted a series
of 25 district level training courses. At various stages prior to the referendum, visiting United
Nations experts were invited to advise on varions aspects of referendum preparations.

24, Based on the decision in late May to use a single ballot box rather than a two ballot box
voling system, questions arose regarding logistics and material requirements. The UNEAS was
asked to provide assistance. [ this context the UNEAS assumed responsibility for the
procuremment of over $500,000 of referendum materials, including § million cnvelopes, 5000
lives of indelibls ink, 35,000 identification badges for polling staff and other essentia] jtems.

netably lack of freedom of expression, detention without trinl, and ths deaths of aprosidon
figures — Mulawi was generally viewed as sable, peaceful, pro-western and open to foreign
lavestment. By 1991, however, there was 1 small but growing opposition within the country,
Intemnational organizations such 83 Amncsty liaernational and Africa Watch expressed concerns

7
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about human rights violations and, with the end of the cold war, international donors began to
pressure the government to improve ity record on human nghts.

27.  Animportant catalyst of change was the reading, on Sunday, 8 March 1992, of a pastoral
letter by the Roman Catholic Bishops in which they said thar Malawians lived in “a climate of
mistrust and fear, This fear of harassment and mutual suspicion generates & socicty in which the
talents of many lie uauscd and in which there is little room for initiative.” Ths letter listed a
oumber of ¢oncerns: " Academic freedom is seriously restricted: exposing injustices can be
considered a betrayal; revesling some cvils of our soclety Is seen as standering the country;
monopaly of mass raedia and censorship prevent the expression of dissenting views; come people
have paid dearly for their political opinions, *

28.  Sixteen thousand copies of the letter were printed and distributed. The statement was
declared seditious, making its possession a criminal offense, The Bishops were summoned to
talk to the police and an Irish bishop was expelled from the country. A tasped discussion,
attributed to a mecting of semior MCP officials, was broadcast internationally which revealed

individuals had signed a public criticism of the Government, and the arrests were not enough to
stop the growing dissent; anti-government leaflets began to appear more frequenty. Govemnment
reaction I to the detainment of over 2000 people between March and July 1992,

29.  InJune a delegation of the World Alliance of Reformed Churches met His Excellency the
Life President and appealed for grealer respect for human rights. Other Christian churches in
Malawi etpressed public support for the Bishops' letter,

3o. Among those who respooded to the recent events was Chakufwa Chihana, Secretary-
Geaeral of the Malawi-based Southern Africa Trade Union Coordination Council. At the time
the bishops® letter was issued, he was attending meetings in Zambia. On his return to Malawi

Jailed on |4 December,

31, Industrial and civil unrest occurred in Blantyre snd Limbs for several days in carly May
and resulted in the deaths of 38 people. Westem donors meeting in Paris 11-13 May suspended
non-humanitarian assistance because of “the lack of progress in the area of basic freedoms and
human rights* and the need for *early implcmeatation of appropriate 1eforms”. They added that

8
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“donors are sccking tangible and irreversible evidence of a basic transformation in the way
Malawi approaches these meatters, o that there is a fundamemtal shift in the way human rights
in Malawl are viewed. "

32.  On 2526 Juo: the goverument conducted single-party elections for pariiaineat, hut
registration and voter rurn-cut were low.

33. The first responses te donor and church appeals for change came in June 204 July, when
at least 19 political prisoners were teleased. Among them werz Matchlpisa Munihali, jailed for
26 years, and Aleke Banda. detained for 11 years. His Excellency the Life Presideat agreed o
Ulew repeseniatives of the Intarnational Comunittee for the Red Cross (ICRC) 1o visit prisons.
In August end Seprember many people detained carlier in the year were released.  Soine changes
were mad2 to repressive legislation.

34.  Tn August the Pudlic Affairs Committee (PAC) was formed a5 an umbceila urganisation
1o press the Goverument cn homan rights end social issucs. PAC represented a wige range of
religious graups {Anglican Church, Muslim Community, Evangelical Baptists, the Episcopal
Conference, the Christian Counzil, and the CCAP geqeral synod) as well as lawyers and business
pevpie. A mechanism for discussion was created when the Government established the
President’s Committee on Dialogue (PCD).

35.  Two pressure groups were formed in Seplember: the Alliance foc Democracy (AFORD),
chaired by Chikufwa Chibana, and the United Democratic Front (UDF), chaired by Bakili
Muluzi. Bow pressige groups became members of PAC,

36, Thefist DoL-pardsan n2wspaper, the "Financial Post®, had begun publication ig February
as 3 fortnightly husiness publication. = A sacond, more clearly deficed opposition peper, the
"Michiry Sun”, began in August. The only high quality NEwspapet printer is the semi-official
Blaatyre Print, which wowld sot print opposition papers. As a recult, opposition papers were
printed at Montfor Press, which had ouly limited cupacity.

B, Plaas for 2 Referandum (October 1992 - March 1993)

3. Onis October, His Excellency the Life President anaounced plans 10 hold a refer=ndum
on the issue of 2 single versus multi-party sysiem of government  The anoouncement was
unerpecied.  Although intermadonal donors bad expressed concem for improvement in human
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rights, they bad not directly opposed the existing single party system. PAC ansounced its
opposition to the referendum and asserted the need for a multi-party eleston.

38 Four days after the referendum announcement, the Government submiued a request for
clectoral assistance 10 the United Nations., A preliminary mission headed by Mr. Horacio Boneo,
Director of the UN Electoral Assistance Unit, visited Malawi 15-21 November and submitted
8 report to the Government on | December, Among the recommendations made in the report
was the need to establish an independent referendurm commission whuse composition and mandate
would be agreed in advaace by both sides. The report noted the importance of freedom of
orgarjzation, movement, assembly and expression for all groups. The report further noted that
PAC and others needed immediate legal recognition as Icgitimatc cntities and o be accorded the
rights normally reserved for legally recognized associations. It was suggested that the
Organization of registration and the conduct of civic education would require at least six moaths,
As a result, it was recommended that the referendum be held in mid-June.

39. At that time, Malawi was the only country which continued to use a voting system based
on the Britlsh colonial practice of a separate box for each vption or candidate. With such a
System. the voter, rather than marking a ballot, places a ballot in whichever box cepresents the
desired choice. Many Malawians argued that this system was the best for illiterate voters. But
if voting is done in secret, ballot boxes may be easily stuffed with extra ballots oc tampered with
in other ways. As a result, the United Nations mission recommended the use of a single ballot
box.

40.  Altmough PAC, AFORD and UDF expressed their support for the recommendations
contained in the United Nations report, the Govecnment responsc was kess favorable. [n his New
Year message of 31 December, His Excellency the Life President announced a referendum date
of 15 March, roting that the decisicn to hold the referendum was taken in direct rcsponse o the
decision of donurs to cut aid. He did not agree with the United Nations suggestion to use a
single ballot box and stated that he would personally choose the members of the referendum
cemmission. Both (he Malawi Congress Party and "tlie dissident groups” would be required to
obwin prior permission for il meetings. The only national radio Station, the Malawi
Broadcasting Corporation (MBC), would report news and eveats on both sides, bur would not
be allowed w carry partisan political broadeasts of accept paid political advertising, :

41.  The creation and compogition of the Referendum Commission was formally announced
on 11 January. Its composition was criticized by PAC as biased for the single party side, PAC
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threatened to boycott the referendum unless a variety of chanpes were made in the conditions for
holding the referendum,

42.  The United Nations was invited to sond two additional advisory missions in Junuary, one
by the Director of the Elecioral Assistance Urlt and the second by a Legal Advisor fiom the
Centre for Humar Rights (CHR). Reports from both missions were submitted to the
Government on 27 Jenuary. The Electoral Assistance report ceiterated that the 15 March
seirendun date was premature; that a single ballot bux systern should be used; that the police
should not unfairly block opposition mectings; that the referendum commission must Include
membiers nominated by PAC; that rules governing the use of MBC "would seem to directly
coitradict the requirements for a free and fair campaign®; that laws remained in force restricting

frec assembly and expression.

43.  The report prepared by the UNCHR stressed that the Referendum Commission must be
independza! of Government, poting that "it is axiomatic that, to be truly independes, such a
commissicn must be effectively insulatad, during the campaign and refereadum period, from ajl
polcntial avzrues of government Influence ... and <hould not be required to answer (o the
president”. The report also argued that the requirement for prior written permission for public
meetings necded to specify precisely on what grounds meetings could be prohibited. Various
security laws should be repealed or suspended during the campaign, because they contradicted
"the conduct of free and fair referenda® and were *inconsistent with the carrying out of a free
a0d robust public debate during the campaign period ...." The report stressed that 3 single ballot
box voting system should be used.

44.  The reports generated discussion on a variety of issues. A primary concern was the 15
March dete which bad been set for the refereadum, Uz 29 January United Nations Secretary-
Geaeral Boutros Boutros-Ghali, in a letter to His Excellency the Life Presidert, urged the
postpeeient of the referendum. On § February an aucouncement was made that the
referendum would be postpuned o 14 June and the Government suggested that the composition
of the Peferendum Commission would be maodified.

45, Draf referendum regulations had been in circulation since carly Januery and were
formally published 8 February. Aithougt: they failed w take into account many of the concerns
raised in the niee United Natioos reports, they did acknowledge the existence of four "special
interest zroups” - MCP, PAC, AFORD and UDF - and gave them some limited immunities

11

cleacyhdla= zed 'd3b3” UNDF MLwigld

1¥(3%



—reViiveo vT v [ 7, TU

MSE 2085-0g

and rights, including the right to have monitors inside polling stations and registration offices.!

46.  On 9 February PCD and PAC met for the first time in over two raonths. PAC was
invited 0 subwit additional candidates for sppointment to the Referendum Commission, and on
24 Februay it submitted ¢ight UDF names aad cight AFORD names. On 23 March His
Excellency the Life President announced his selection of eight candidates to be added to the
Commissioo (thus not giving the oppositivn the perity they wanted). However, it was decideg
W estabiich ap Execuive Commiuee which would be compesed of eight members, four from
each side. His Excellency the Life President also announced thal registration would teke plece
from 3-24 April,

C. Registration

47.  Registration originally began oo 3 February, but was suspended with the postponement
of the refereaduin.  Registration resumed on 3 April and continued through § May. The
Referendum Commission esuablished 671 new regiswration centres in order to sccommiodate the
large number of voters, resulting in a tota of 2,066 registreticn and hence, pelling centres for
the referendum, -

48.  During the second registration period, JIOG teams visited 275 centres throughout the 25
districts in Malawi. Based un their observations, the regisaation Process was judged by the
intermtional chservers gencrally to comply with the relevant articles of the Referencum
Regulations. Although inconsisteacies and irregularities were noted, these were got attributed
o iatentional or sysematic cfforts to influence the result. Observers posted in all three regions
confirmad that individuals who were eligible to register were aware of that possibility and knew
where and how to do so.

49.  Reg:stration toak place in schools and, in a few cascs, in traditional courts of law. The
registration process was straightforward. A person wishing o register would present or state
his/her ¢redemiials, have his/ber name recorded in the register and be issued a registration
certificate. Regismlion clerks were pereeived 1o act in a ceutral manner, and, with minor
exceplions, to pias, ties or posters were seen which ideatified registration officials 1s partisan,
Domestic monitors were present at regivtration centres throughout the registration period.

' Hswevar, a delgation from the Brish Ocueral Bas Counclt aed other British legal bodies Cxpressed
cancern with the regulatinng, stating: "These regulations cannor guarantee a free and fair referendum, The
principal preblem is 1o guarantee frecdom of cxpression durlng the referendum campaign.”
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Observers frequentiy coramented on the cooperative attitude amoag registration clerks, domestic
monitors and registrants.

50.  All registration clerks were ciyil Servants, a majority being teachers. Clerks recelved one
day’s trainiag from their district commissioner (DO) prior to registration. The JIOG was
impressed by the quality of their work. Centres opencd on time and were clearly identified. In
most cases, registration books were well maintained and the necessary stationery supplies
available. In most instances, international observers were welcomed by the registration staff and
domestic monitors without apprehension,

51 Malawians were informed of registration through various means. Radio ang camnpaiga
actlvities by the special interest groups were the primary sources of information, Village
headmen often played aa active role in encouraging registration, and information was provided
at church meetings, funerals and other public events. The highest registration numbers were
recorded during the third aeek of the second registration pericd.

1. How magy people registered?

52, The major difficulty ercountered with the registration process was the lack of a clear
policy regarding the validity of 1992 registraticn cettificates.  During the ininal registraton
pericd. the poilcy was that 3 person helding a registration certificats from 3 previous registration
could votz on 14 June "witkout further procedure® (Section 23 of the regulations), aad thus in

or o validate an earlier registration by checking that their names were sll on the list. Questions
arose as o whether all pesple would learn about the change in policy and visit a registration
centre. In addiden, any people on the 1992 register did visit a cente and were registered
agdin in 1993, Registration ofticers differed as o the procedure 10 be followed: some re-
validated 1992 certificates while others replaced them with 1993 ezes. In some cases 1992
sertificates were rtained by the registration officlals; in other cases the 1992 certificate was
relurned (0 the registrunt tcgether with a new 1993 certificate.  The JIOG concluded that the
incousistznt policy resulted from a lack of training regarding the procedure to be followed and
wien questioned. many registration officers stated that the policy regarding the validity of older
certificates had not been explained.  Confusion on this issuc Suggested the importance of
consizient and comprehensive polling worker training prior tv the referendum,
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33. Because of the confusion in the registration process, no definitive statement could be
made 25 to the acrual number of people registered o vote, The Referendum Commission gave
approximate figures of 2.2 million registered in 1992 and 2.9 million in 1993, In the final result
announced by the Referendum Comission on 16 June, the tetal number of registered voters was
glven as 4.699,527; this should be the sum of of 1992 and 1993 rezisters. However, the
Referendum Comunission Secretary, Mr. MacDonald Banda, told 8 meeting of internadonal
vbservers befure polling day that “the correct Nigure should have hesn arcund 3.5 million.* This
seems the best estimate, hecause an extrapolation of the 1987 census shows 4 miflion Malawians
age 21 and over in 1992. (The final voter wrmout vn 14 June was over 3.1 million.)

2. Additional Registration Concerngs

34.  Other registration issues which causod concern were the determination of cligibility
(S.14), duty of the Referendum Commission to promote registration (S.16), single registration
(5.17) and the vaiidity of previous registration certificates {$.23). However, rone of these issucs
was of a significance that jeopardized the validity of the process or raised quiestions as to
intentional or systemic efforts to influence the registration result.

55.  Whh regard to eligibility, Malawi nationals over (he age of iwenty-one were eligible to
rezister at their normal places of residence, Rigorous application of the age criteria was
uaprecedented and at dmes problematic; local teachers acting as clerks were helpfoi in that
respect.  Registration clerks often relied on their personal knowledge of applizants, advice of
domestic mcniiors and testimonials o assess ellgidllity. Offiial forms of identification were
more frequendly presented in urban aress while in rural areas personal testimnonials were
common. Despiie concerns regarding the possible registration of non-Malawian refugees, the
J10G did vot find this a significant issue. In border arca centres, naticnality was appraised by
asking the place of binh and observers notog instances in which Mozambican refugses were
tumed awey. 1y some cantres non-Malawians who had been living in Malawi for over three
years were alioweq o register.  Young mothers were not treated censistently, e3 some centres
considered all mothers cligible adults, regardless of age,

36. A rsjection rats of 5-10 individuals per 1,000 registered voters was consistent actoss all
three regions, suggesting that most centres applied the same guideiines. In excepticnal cases
centres were vbserved to reject more than 50/ 1,000,

57.  The Reivrerdum Commission was respoasible for promocting registration and civic
education shout the Peferendum, Althcugh the number of people registered 1o 1993 was
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significantly higher than in the past, JIOG observers noted that in rura) areas, many people did
ot understand the purpose of registration. When asked, replies included *voting for Kamuzu
and "I come for the censns™. Since information sources in rural areas are limited. the JIOG
concluded that the Commission had aot sufficiently informed prospective voters of the purpose
of the refercndum. An effective civic education programme was to L« essential in the remaining
weeks prior to the referendum.

58.  The Referendum Regulations specified that eligible voters should register only once.
Although the JIOG encountered no direct evidence and received few complaints of deliberate
double registration, the potential for multiple registrations was evideni. Given the lack of
consistency in the format and maintenance of registrution books, it was often impossible to cross-
check registrations between centres. Indeed, many people had both 1992 and 1993 registration
certificates. The us of indelible ink oq referendum day would be crucial for the prevention of
multiple voting.

59.  The Refereudum Regulations grunted the four special interest groups the right t0 monitor
voter registration. Most momitors expressed ao difficulty in oblaining certification The JIOG
oted that at most centves there were 2 MCP monitors, and 2-4 monitors representng AFPORD,
PAC and UDF. The monitors were not observed to be interfering with the process of
registration nor was there notable dissension or tension among them. Domestic monitors
indicated tha( they felt able to challenge registrurion officials’ procedures (the determination of
eligibility, for instance), but in practice they rarely did, preferring to acquiesce with the
officials’ decision. Mcnitors for AFORD, PAC and UDF were trained in a 2 hour session by
representatives of PAC. MCP monitors were normally trained by MCP representatives, although
some indicated that they had received 0o troining.  Monitors kept their own wallles of the
numbers regisiered and, for the most part, bad no complaints abou( the registration process itself.

6l.  The most commog complaint of monitors from all Eroups was that they had beep
promised pay for their work and had received nothing. They were frustrated by what they
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viewed as unfulfilled promises: they were also aware that the registration cfficials were receiving
MKW 35 (USS$ 8) a day for their work. However, no hoslity towards the officials was
discened. Monitors were on duty between 9 am and 4 pm seven days a week. Some walked
long distances; many went without lunch. Whatever their motivation, their dedication wads
temarkable.  Indeed, it should be stressed that the presence of the monitors and their
participation in the registration phase granted a high degree of credibality to the entire process.

62.  Inastatement issued on 24 May (See Annex II), the JIOG concluded that registration was
generally conducied in an efficient and orderly manner; people were aware of the registration
dates and technically, the registration process was carried out, for the most part, in accordance
with the Peferendum Regulations. Although inconsistencies and iregulatites were noted, these
were net anributed to intentional or systematic efforts to influcoce the result  Registration was
only one phase in tha entire referendum process; this phase was considered to haye been
cerducted in a satisfacory marner.

D. The Referenduym Campaign (April-June 1993)

6).  With the announcement of the 14 June referendum date, campaigning began in earnest.
Rallies often drew large crowds and were almost always peaceful. However, particularly in the
first months of the campaign, multi-party advocates found themselves at a disadvantage compared
to the Government and MCP. There wer= 3 number of arrests and short detentions of opposition
figures, some beatings and two deaths, rallies were banaed, and a general climate of intimidation
which eased slowly only in April and May,

64.  In some areas, opposition figures had considerable difficulty holding meetings. In the
Northern Region in February, all opposition Qeetings were banned during an 11-day presidernial
tour. A numbar of meetings were banned or canceled after having been approved. For example,
on 30 farvary in Chiradzulu, several thousang people turaed up for s UDF rally authorized by
the police to find that the police had withdrawn the permit.  In some cases, meelings were
approved-only if key cpposition figures were not allowed on the platiorm. In contrast, police
officials admitted privately to the JIOG that they did not require the MCP 10 apply for meetings
pernits.

65.  There were also a nurnber of arrests and detentions. In Blantyre, 270 people were
detained for five days for participating in a march protesting the sentence passed on Chakufwa
Chihana on 20 December. In Blantyre on 1 April, 61 UDF Supporters were arrested and held
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for four days for an unauthorized march, Until March, UDF and AFORD membeors jn the
Northern Region were arresied simply for wearing muld-party T-shirts; police often called in
speakers at multi-party raliies and asked them {0 explain themselves.

66.  Opposition leaders were sometimes detainad. In addition to the ietprisonment of AFORD
Chairman Chihana, UDF Chairman Bakili Muluzi was accused Lty the Government of stealing
MCP mensy ten years earlier when he was MCP Secretary-General; he was arrested and held
for four days prisr to his releass on bail. Saveral other leaders in the oppusition were arrested
and relensed at variouy ticses,

67.  Although the JIOG received reports of assaults and threals from all special laterest
ETOUPS. particular concern was registered conceriing the activities of the Malawi Yourg Pioncers
{(MYPs). The UDF, for example, complained of 10 incidents in March, some involving more
than ore peryon, such as MYPs beating several students at Blantyre Polytechnic un 9 March,
68.  Reports of intimidation were more widespread. The MCP reported scveral assaults by
OPFOsition supporters, and t is clear that some pecple were attacked for wearing MCP T-shirts
or clothas with pictures of Prasident Banda. Thz MCP did oot, bowever, suffer the same
generalized harassment as the meld-party forces.

69.  Although there were seneral cornplaints by the oppasition that police failed to intervene
or investizate incidents, this was not always the case. On 10 December the MTP Dedza District
Chairman, Mlombwa Phiri. shot dead Harry Chitedze, the head of Dedza police, because he
refused to arregy multi-party advocates as Phiri demanded.  Phiri was later toavicted and
sertznced to death. The courts began to taks a more independent stand; on 29 March the
Supreme Court upheld Chihana's conviction but reduced his Lmprisoniment 10 nine months, And
in the northern region, AFORD brought a successful court challenge against the officer-in-charge
in Rumphi district 10 st00 him from arresting anyone wearing multi-party materials and refusing
mulli-party ralfies. More political prisoners were also teleased, including Vera Chirwa in
January. She and her husband Ortog had been kidnapped from Zambia in 1931; Orton died in
prison in October 1992,

70.  Media coverage remained problematic. Most Malawians recejve their information from
the MBC and the only daily newspaper, the governinent-owned *Daily Times®. The rcferendum
regulations statcd that cn the radio, “no person shall be reported or be heard by his own voice"
except the life president; *the content of the pews shall be professionally determined by the
Malawi Broadcasting Corporation”. MBC gave cxtensiye live coverage to presidential speeches
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throughaut the country in which His Excellency the Life President advocated the continuaiion
of the one-party system, and virtually no coverage was given to multi-party advccates.
Opposition newspapers simply could not compete with the much wider circulation of the *Daily
Times®; there is no opposition radio.

7. Opposition newspapers also faced preblems. One of them, "New Express”, tried to beat
the printing bottleneck by printing in Zambia. However, its editor, Felix Mpenda Phiri, was
arrested when he artived with the first issue of the new paper on 2 Janvary. He was held for
17 days and thea released; the Government never reicdsed the newspapers. Suhsequent issues
were priated in Malawi. On 19 March the AFORD and UDF rewipapers "UDF MNews” and
“Mulawi Democrat” were banned by the Government; the ban was lifted afler 2 court order,
Several other newspapers were lannched and there were no reparted censorship problems after
March,

72. Progress was being made, but several issues continud to affect the conduct of the
campaign. On 24 March the European Commuanity issued a statement welconiing "enccuraging
signs of improvements in Malawi regarding political treedom and respect for human rights and
urge(d) the government to continue the democratization process., ®

73. With the chauge in the referendem date and the reopening of registration, two key
disputes remained between the Government and the multi-party pressure groups: the ballot box
system 16 be used and coatinued irequity in the treatment of the pressure groups.

1. Solution of the Ballot Box Issue

74.  Asthe campaign progressed, the pressure groups continued to ipsist on the use of a single
pallot box, The singls box System had been identified eariier by Unlted Nations expetts as the
Internationai standard. On 7 May, PAC informed PCD that it would boycott the referendum if
two baflot boxes were used, although in an effort 10 continue dialogue, PAC said no public
announczment wotk be made antil the following week. In an effort to assist in reaching a
solution, the Unifed Nations offered to sponsor the visit of an internatiors! expert to Malawij who
would meet and discuss this issue with both siges, This suggestion was accepted by both
Government and PAC. The Secretary-General of the International Commission of Jurists, Mr.
Adami Dicog. visited Malawi (1-14 May. Afrer inwnsive dicessions with both sides, he
proposed thz use of one ballol box and two bailet papers, the papers representing the two choices
of single or multi-party. This system hud been vsed successfully in Mali, Guinea and Senegal,
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as well as in the recent referendum in Erirea. After further discussion, this proposal was
accepted by both sides.

2. Campaiguing by Special Intcrest Groups

5. Camraigning by both sides had started carly, and a numbxer of rallies were held prior to
regiswation. Most campaigning occurred between late April {during registration) and 11 Jyne:
D0 CaMPAigning was allowed in the twg days prior to the vote. During this phase members of
the JIOG were bascd permanently in each 1egion to observe campaign activities, assess the level
of civic ecucation, monitor radio broadcastz and follow-up on a variety of issues and complaints,
The JIOG atcnded over 130 rallies, met with local leaders of special interest groups, public
administators, police, members of parliament and influential community leaders. Villages in
rural and remote areas were also visited,

76.  Orly limited campaigning was camied out through leaflcting and posters; thers was no
paid advertising cn the radio or In fcwspapers.  PAC did not hold any public meetings ducing
this period; ail their campaigning was caried out through posters advocating multi-partyism,

T1.  Crowds ranging from 50 u3 30,000 antended callies, which usually lasted several hours,
Police were present at the majority of rallies, usually unarmed but i vniform, U p F and
AFORD rallies were usvally well attended and enthusiastic, even when advertised at shart notice,
Pressure groups veaeraily lacked the necessary transport (acilities and organizational ex]xrience
to conduct all the scheduled rallies o a Umely manner. As a result, some rallies never took
Place and others began only after a delay of several hours, Geuerally no or few disturbances by
other groups occurred at rullies allowed by the competent autnorites; a UDF employee
Tesponsivic for security at UDF ralljes confirmed that at 100 rallies he worked for, only § had
been distirbed by ooher partisan groups -- mainly in March.

78.  The Malawi Congress Party held rallies regulesly, the largest being addressed by Ris
Excellency the Lifc President. MCP fallizs were generally well atended although extremely
orderly: the Youth League of the party was commonly used to ensure that 0o disturbances
occurtad,

79.  Speeches included the arguments in favor of cach svstem of government, regulac pclitical
me3sages and civic educardon on the voting ~rocedure, UDF, AFORD and the MCP were all
in violation, to some degree, of the Referendi- a Regulations which prohibit use of language
which i "inflammatory, defamatory, or insulting* (S, 37). Each side accused the other of being
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liars or of vrganizing guerrilla armies. Pressure groups at times ridiculed the Life President and
MCP rallics featured songs which included references to multi-party leaders "who will be dealt
with” after 14 June. MCP speeches friquently equated multi-partyism with war.

80.  Although the campaign in May and June generally proceeded in 2 peaceful and orderly
manner, there were continued probiems in three areas: authorizaton 10 hold rallies, access w
radio and indmidation.

3. Rallles Restricted

Rl.  Ths Referendum Regulations call for *freedom of assembly” (S. 32, 36) and “equality
of treatment” (S. 32, 34). Special interest kroups were required by law to obtain a police permit
to hold 2 public meeting. UDF und AFORD faced serious difiicutdeas In obuining the permits;
they were often refused for no valid reason or granted permission only a day before the date of
the rally. No rally could be announced without this prior approval, The MCP rarety had to
oblain permits for any of its events,

82.  Thete wes also a problem of canceled peamits.  For example, 110G observers witnessed
an incident in which a UDF rally scheduled to take place in Mayani on Saturday 8 May was
approved by the polic2 on 30 April, then canceled on the evening of 7 May after it had already
been announced on MBC. Participants were not informed and several thousand peuple turned
up.

83. A further source of campaign inequity, particularly during the early stages of the
campaign, was the policy that no pressure group rallies could be held anywhere in the country
when the Life President was addressing a public meeling. This measure was later modified to
prohibit aay simultaneous pressure group rallies in the same regiou where Dr. Banda speaking.
This mcasure was pardcularly disruptive because the locations of Dr. Banda's rallies were usually
withheld until the day prior o the event. Asa result, pressure groups could never be sure that
rallies scheduied would actually occur,

B4.  During May, the permit issue was largely resolved. There were usually several ralijes of
cach group held in each District o any given day. The exception was the Northern Region,
where the regional prohibition for competing groups to hold rallies curiog rallies of Dr, Bandy
remained,
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85.  An inequity which remained throughout the campaign was the prionity given to the Jocal
MCP rallies when dates coaflicted. This violated the Relerendum Regulatioas, which stated that
a first come, first served principle should be followead fer the allocation of rallies (S 32).

86.  There was also a difference Letween pressure groups and the MCP with respect 1o the
rental of the necessary public address system for rallies. Pressure groups had to pay MKW 200
to rent public address systems trom the Ministry of Informaticn and Tourism while the MCP
obtained them at no cost. In a few cases, rental of the equipment was totally denied (o pressurc
groups. Thi. creutsd another advantage for onc-party sysiem advocates during the campaign,

4. Media Restrictions

87. The JIOG monitored radio broadeasts and newspapers on a rsgular basis, The
Referendum Regulaticns grazted the right to every special interest group to “have (ke substance
of its campaign propaganda reported on radio news broadeasts of the MBC and in any nowspeper
in circulation in Malawi”, The print media was widely circulated In urban areas throughcut the
whole referendum exercise; at least 15 independent DEWSpapers were being published in carly
1993. But according to official figures, 60% of the population of Malawi is illiterate angd 75%
is rural, so radic rather than newspapers is key,

88.  Based largely on the observations of the JICG, tke UN Courdinator communicated
periodically with the Chairman of the Refercadum Coramissian in order to raise issues of
particular coocern. Among these were the lack of balance ip MBC programming. The MBC
did not "maintain neutrality in the manner of reporting the news of the campaign period” as
prescribed by the Referendum Regulations (S. 40.) Only in late April were pressure groups®
me<tings announced, witiout mention of their agenda ( "UDF wil] held public meetings i, ..
at 13:00"). MCP meetings were regularly announced in advance, and their content was reported
on the following news broadcast,

89. InMay, MBC coverage of pressure group activitics improved, and by June, reporting of
arguments i favor of multiparty OpUZ.:5 “came a standard part of nzws broadcasts (*In a rally
in Mangochi Saturday, the Vice-C :sicman for AFORD in the Scuthern Region ... said that
voting multiparty means the introductiog ¢ transparency and accountability in government”),
A limited sampling of news broadcasts in Jupe showed that muiti-party advocates received two.
thirds of the zir time of the single-party advocatcs.
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90.  Allof the Life President’s rallies were transmitted live on MBC: no pressure group rallies
were broadcast. MCP rally broadcasts lasted UP to sevea hours with dances, songs and speeches
by MCP members - all praising the MCP and its leader and condemning multi-party advocates.
Excerpts of the spesches were normally re-broadcast later in the cvening. These broadeasts
precmpicd any other programme, including civic education programmes of the Referendum
Commission. This violated the equality of treatment prescribed by the Referendum Regulations
as well as the provision to the effect that no cne should be reported or heard in their own voice
on the radio (S, 34, 40),

91.  Despite the inequality, progress was mads in creating 2 new climate of openness s the
referendum day approached. In early Juve MBC broadeast a dobate between the PCD and e
PAC on the pros and cons of the Referendum issue. Civic education programmes were also

aired regularly. Announcements and other information related to rallies of all the special intercst
groups were 1ncluded on a more frequent basis.

s. Intimidation .

92.  During the campaign period the JIGG invited all victims of harassment or intimidatiog
10 submit formal complaints in wridng; special forms were provided by observers. This way of
proceeding was necessary to obtain verifiable, accurate evidence on the incidents and avoid pure
bearsay.  The JIOG received over a hundred complaints and reponts of intimidation and
barassmext, originating Primarily from the Central and Southern regions. The UDF and the
MCP compiled extensive TEPOTLs on abuses to their supporters and submitted them o the JIOG.

93. A nuinber of cases were very serious and were verified. The most serious were the
beating o death of an AFORD Supporter, the stoning of an MCP supporter and the dismissal of
approximalely 30 civil servants for involvement in multi-party political activities,

94. A majority of the dismissed people were (eachers who served as domestic mionitors for

was substantialed by administrators on the basis that civil servants have been required by the
Goverament 1o remain neiral; they have no legal obligation to be so.
95.  Other incidents reported included heatings, crop burning, verbal harassment and threats,

deteption and dismigsals. Inevitably, some complaints were hearsay, irrelevant or part of a
"regular® campaigning process such as posters belng tom down.
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6. The HOG recsived reports fromn all sides that ¢Ompeting interests were promising bribes,
teeats of retaliation or cxcommuaication if the voter did not bring back the appropniate discardad
vaillet, In respoase to penerl concern 2xpressed on all sidns regarding such a possibiiity, several
snavuncemants were made on MBC which warned of evers penaltes o any person found with
a hallot vutside the siling station. On pelling day. 2 J10G found no svidence of people trving
10 take 2 discarded builot home with them,

7. Althcush the Referendum Ryriatons calicd for the Freparation of a Cede of Conduet,
A0ne wes ever ageeed; pressere groups argucd et whep the proposed Code was fin
submiined it was much 100 late in the process to fiave a valid pnpact.

€. Despite ihe seriousness of some of the reported incidents, the JIOG found that the
positicn of opposition campligeers  iruproved Significuntly 25 the campuipn progressed.
Furthermere, e canpaign perind must be placed in the context of Malawi's previcus human
Aaghts record, with fig arbitrary amests. detention withour tea) and dizappesrances. By May
Malawi's humen rights pesidon had improved markedly and Opposition figuras were at Very
mu<h less risk than even a year before. Bazed og 1OG observations from 23 Marzh until 20
June, and with the excaptior of the issue of tescher dismissals, there seemed to be a0 Systematic
regional or nadcral pattarn of timdaticn cr barassment intended to prevent the expression of
an independent choice by the Malani peorle.

6. Regional Variaticns

99.  Dunng the referendunm campaign, severel regionat differences were noted from the nature
of complainis filed with the 110G, The 205t numersuy complaiats originated in the Northerr:
Pegicn, whery multi-party pressure grouzs cften encountered difficulty ia holding rallies. In
Same cases. p=rmission was withheld by the police: in others, scheduled rallies were Cancelied
due to cammiyming by His Excellency the Lifs President. Loca! MCP rallies frequeaty received
scheduling procy over multi-party ralliss  UDF, for example, was allowed only ene rally
during the month of May ir. the Mruze Dismict, AFORD Seccessflly ook legs! actica to force
the porice officar-m-tharge to issus the nLcesaary pemiis; one problematic poiice cificer was
Uren rancforred. An excocsive palice presence ai xome cvents, with camuufags barde driss angd
kelmets, was a'so considered 1o have an titmidatng effect. Campaigning in the Northern
Repon was the mest problzmatic of the coungry,

100, Althcugh there wers zome reponted difficuldes in tokdivg ratlies iv the Cautral Region,
the majoriny of complaints related o indBiitation, hrassnent of Comestic mondtors. attacks on
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persomal property, and baadnys. Incidents oceurred sporadically, the majority directed at multi-
perty advevates. Malawnd roung Plonsers or people dressed us tradivonsl Nyau dancers were
frequenily c'ted as sources of intimidation. Senous threars 2:d attacks were not frequeat, thriugh
rumor, of cuch incidents were widerpread, The MEst seTinus ncident was Wie death uf 3 Syeur
ol rault-party adhocate in Mehinji on 16 June following a beating by Malawi Younyg Pioneers
en 17 Apnil. The hesting allegedly resultad from his display of the two finger Vv for victory
M wed By molti-pamy sepporters. The Intemational Committee for the Red Cross was
1fornied,

191 1n the Southe: Regiva, the majerity of compleints relsted o detentions and dismjssals,
Cazes of bestings and threels were repertad in bsnited nursbers: ralty pevmits w2re not an issue.
The dismistais mentioaed shove cecurted mainly iz the Southem Regon and a avmber af ¢jil
Servaaly were ihrestensd aith a similar fage by local MCP leaders.  About 20 reople were
detained fer Sidr activites with pressure groups, condieting ueauthotized public roeetings or
desueying pasters of the Lije President, The '10%G was not informad of 8Ny ciiminal mosacution
{ollewing these arrests auvd 21 those deined were released ater a short perind of tnprisupment,

102, Conczo about these Frodicms prompted a Suong sawmnt by gwe Furopean Community
(EC) on 2 June which said that "the Communivy and its Member States believe that the Malzui
authoritiag have failed 1o reach 2ccepinble standards of demo.: ratic campaigniag, thues calling into
quesdon dieh commitinent to incressed respect for human rights.” The EC cited lack of access
10 the ragio, “physical malrsatment of individual multi-party advoeates, obstructivn and
canzellation of meeunzs,® as well ag fullre to restrain the actsvities of the Malawi Young
Picaevrs,

1CY. [a June. » mumber of charges occwred which improved the quality of the r2ferendum
canpaign. Aneng thesa chanzes were a decline in reports and alicgaucns of MY P Lasinndagon
ad harazerent, Improved radio acess jor multi-party advocates and steater balance in
programming ang ths scheduling of an increasad aumber of rallies and poliical nicetings,

1G4, Perhaps the sTongest rark of change was a joint siawment issued by PAC and PCD efter
an 8 lun: westing, the w eek before the teferendum, *The Presldent’s Commiitee on Dialogue
dechired that the process fef] continuing to recogmize and work for the improvement of respect
for human rights in Maluwi was irravarsible irrespective of the sutcome of e referendum, * the
statement waid, And the two sides agreed “that consultations between the patiss will continue
after the referndum and for the PUrposes of organizing multiparty general eloction s if the naticn
votes for chace.
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IV.  RETERENDUM DAY

105 As the sun rose on poliing day, more thaa a millica people were queuing outsida pelling
station threughout e couniry; some peaple hail besn varting since 4:00 am or svan earlier
The enthusiaze and desica o VOle was chvious. At some peliing stazions, whan voing sturrad
the guzues beoke end ivople crowded arcund the podiing sadan goor oaiy o dater reform o
queits and veit patiently,

100, NIOF obiervers found that most polling satons op=ned at or wog after the 5:00 amy
flasting dre. Prosiding Officers and siaff were generally considered efficicnt, cooperative and
weil trained. Although ALY VOLETS necded instructions A5 te (he Voting procedurs, most velers
undesstend the chnize t e made apd i soapickly  Insmuctons were provided mn Chichiewe
and - ther oo unzungss  Domestic mOLtars were present at all soiling stitons.,

107, Despre (he heavy morming voter furm-out, juzues were short or non-existent by mid-
afteraocn and most peopie had vetad. Pciling stations geacrally clused on time m 4:09 pm with
anyelic wilting In the gueue ac the Hine cllowed to vole. 3y tw end of W12 cay, some 3!
milfice Malawiass pad votad,

i03. Couzting was conducted at cazh poliing staton, with resuks transmitted to the District
Commissioner's Office. The JIGG aoed die pznerz! ocderiiness of the couni am! the contincisg
preseace of Jocal meonirs. Altbsuph the counting procegure was slow, it was conducted
carefully 2o rocvrdtely.  District results were conveyed to the Referendum Supervisor, The
Chaurinan of the Referengum Commission anroucced the final nadoual result.

A, Physicd Aminzements

102 Thers were 2070 rclling ceptros in the counry. lecated so that no one was sxpacted to
walk eore than S km ot vate.  Within esch ceutre there were pelling snidons which could
Jecommadat: wp (o 1700 voiers. There wete 3325 polling stativas; some rural plling ceatres
had just ene Poiling s2tivg, while urbag and plantation ceutras often had 10 o incre. Each
polling centre bngd 9 Presiding Officer and UF 10 five polf viorker «zfr,

110, Each polling watcn corespended o ene or mere regisiars, designated by & letter,
Registarion firms contalned (he register letter. nuze wumber, and line number of the peryan <o
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that peoyle coutd be wo!d which station to quens for, and then their rame could be found rapiily
tn the st Tue namne was then crossad off the bist o ticked o6 and the regisization form retained
0y peling swtion staff  Hands ware chucked for indelibls ink and the right index finger dipped
v ink. The vorr was tien given the 1v0 ballot papers -- one with 2 black cock representing
single paT, and one with 3 lantern refrecenting mult-pacty - and 2 small covelope, and was
providsd with a briof oxpirnation of the voting procadure. The voter went inw a booth and ut
the pap<r for the preferved option iniw the eavelore, seaied it and threw the other paper for the
tejerwed vpin wic a distard box inside the bouth. The voter ceme cvt of the booth and ot the
eAvelpe in e halict bas and Jel,

111, Polling lwoths were of an almost stan:Lard desizn and were locally made of Larlap, fe,
or black plastic sheetinz. They were carefully made and were nzarly all well placed so as to
make it impossible W see inside.

112, Th2 amrangemeat of polling centres and polling stations varied widely. Some (especiaily
iz the warmer south) were Wixly outdours, some were in shelters such as tobacco drying barns,
and e were inside school classcooms and other buildings. Many used a mix of inside and
outside, typically with e tanle corwining the register and ink outside and the peiling beoth
inside; Uz ballot tox would then be either insids near the pollit:g booth or outside near the table,
but roroually within sight of monitors. polling stadem stafl. and other voters {10 ensure security).
Nearly ali of these arrangements worked well, and are cvidence of the training and sdaptability
of the Prosiding Cfficers.

H3, Must polling siziions were in schoels.  Observers saw many instances of one complete
polling sisticz per clasaoem, which funcdoned well. Ghiervers saw examples of the tables
outside but too of evea three polling tooths inside 2 classroom, which werked well from g
evod conirol standpoint, aithough it was qut 2lways pessible 1¢ ensure that voters used the Mlior
BOX corespending w thair register

Lz Thess were wome insizaces in the cenial region whers Presiding Officers did net keep
the polling sf2tions sepasate within their ceatres -- using one ¥a'lct box at a Sme for all volers,
WICWING v utels tu use azy boath and ballot hoz, or courting al! ballot boxes together. This did
net, iowever, affect the fairness of the vite,

15 Presiding OfMicers aere ofien tmaginati ve and effective in resolving problems. In some
polling sisticas the special eavelepes ran out and Previding O!ficers obtained morz from the
nearest office, ¢z from nearby pollivg cenes which sezmed to Bave a surplus The batlol boxes
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proved too small, especially in those cases where close to the expected 1000 people voted at a
station, and Presiding Officars created emergency second ballot boxes after consulting with all

those present,

116.  One JIOG observer, the chief electoral officer in his own couniry and an mternational
observer at 13 elections, called this polling day "tha best run of any international election I have
bewn at®.  He added: °I wish my voters at bome would come to the poll with the same
enthusiasm, dedication and awareness. ”

117, Referendum day was conducted efficiently and with few problems. Although these
problems did not have a significant impact on the referendum result, they have been noted
below.

118, Because of confusion over the various viters' rolls, poiling stations in several districts did
not receive a sufficient number of ballots. In Mulanje, observers reported thut at least 3000
people at four poiling centres were denied the right to vote and sent boine after ballot papers ran
out. In Mzuzu observers roted several polling centres short of ballots: one staticn closed at 1
pm with 100 people still waiting to vote. Thers were also unconfirmed reports of a shortage of
ballet papers in Chikwawa district.

119.  Confusion cver the validity of old registration certificates meant that some people were
not allowzd to vote even though they held valid certificates, because the older registers on which
they were listed had been lost,

120.  Several I'OG observers noted instances of campaigning in the queues and possible
intimidation of voters by MCP officials and monitors, particularly ia the Central Region. In
general, monitors objected and Presiding Officers insisted that the o ffenders leave; thare was at
least one official coruplaint. More sericus was a significant number of cases of MCP mouitors
(ang othzr MCP members) talking to people in the queves. At one polliag station, a Chichewa
speaking chservar overheard sa MCP monitor tell a voler to be careful, because there was a
camera inthe dlscardbox and if she did not throw away the paper with the lantern the local chief
would find out and "take action* against her. Such intimidation must be closely monitored and
both polling officials and domestic monitors must be vigilant in identifving and challenging such
behavior,

121. In a mimber of polling booths, voters threw their discard ballows anto the floor or onto
the top of the discard box rather than placing it inside. In some centres, one booth would have
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a pile of papers on the floor cver if others did not. In future the pioper procedure must be mora
clearly explained a3 this is potentially a source of voter influence. (If most of the discards are
of one type - lanterns or cocks -- there may be subtle pressure on the voter to follow the
example ) The problem did not vccur where the cxplanation was clearly w put the discard into
the discard box (usually supported by a hand motion indicating in). Often when one person
failed to put the discard paper into the oox, others would follow; ohservers found some Presiding
Officers wking the sensible precaution of checking the polling booths (say every half hour,
between voters) and patting into the discard bex any discarded ballot papers lying about.

122 The JIOG received only two reports of polling station staff trying to influence voters, and
only three reports of people being able to see intv voting booths. These numbers are
insignificant cornpared to the thousands of polling station staff and polling hooths observed on
refcrendum day, and are evidence of good traicing and a real commitment 1o fairness and secrecy
by polling swaff.

B. Issues for Futurc Voting

123.  The indelible 1nk worked well as this was the furst time it had boen used in Malawi, und
there were few reporied Instances of people trying to vote twice. But there are three important
points for future consideration: 2) The ink must be tegularly shaken, or it can be washed off
most parts of the hands relatively quickly; b) The ink does stay under the cuticle of the finger
and under the finger nail for several days, even when it has washed off the rest of the finger,
and polling station staff sheuld be instructed 10 look for this; often people were 01d to hold the
hands palm up, which is backwards since staff should look at the nail, and ) during the
referendum, the index finger was Jipped in ink before voting, which meant significant amounts
of ink were lefl on the polling booth curtain, hallot papers and eavelopes. In a multi-party
clection where a ballot paper must be marked, this wiil lead to a significant number of spoiled
ballox pepers. In such 4 case, fingers should be inked only after a person has voted. To ensure
that peopie do not vote and Jeave without using the ink, it may be necessary to return registration
certificates only after ths person votes and is inked.

124.  Domestic monitors are an important key to the fairness of any clection, They are a check
against errurs, misconduct and fraud. Indeed, their very presence should limit epportunities for
wIoag doing. Monitors were present at all polling stations visited by the JIOG, but in most
insances they were surprisingly passive and did not take an active rois in the process. Monitors
have a vanety of tasks:
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a) Ensure that the polling station arangement is correct and that the ballot box i cmpty
and stuled befers voting swrts. This was genenally dene,

bl Waich 10 see that no one vorss illegally by pretending to be someone else
("persomaricr™), Refercndurs rules requirs that staff read out loud the name of the persan beiny
cross:d olf the register precisely to allow monitors 1o check.

€) Check to see that 0o one is denied a vore without just cause. Ln getreral monitors were
not consulted or inforraed if a person was wumed away. [n all cases obseived by the JIOG,
PeOpis were turned away for valid peasons (such as illiterate pecple bringing the registration
cemificate of their spousc), but menitors gig 20l necessarily know this.

d) Encure that the vote is tuly secret,

e} Wstch for unexpectad problems. For cxample, menitors showld have checked the
inslde Of the polling tooths periodically (between voters, no. while 4 voter is there) and would
have zticed that in some polling stations discarded ballots were piling up on e floor rather
than bzing vut in the discard box, perhaps influencing peorle's votes.

9 Purticipate in urgent decisions sueh as necessary devistions from the rubss, This
geecrally occurred, for example where exoa ballot boxss were created when the ones provided
became full,

2} Prevent campaigning aad intimidation around the polling swtion and in the queues.
Although this was dooe in a few Cases, moxt monitors did awt sce this as part of their job.

b) Eacure that the polling station s closed correcUy and that oo onc is prevenied from
voting.

i) Observe the count and agree on (ar challenge) difficult decisions, for example about
void or damaged ballots.

J) Reeeive a signed cepy of the count, as a check on any tampering with the baliots or
the result between polling station aad district cemmre,

125, The deseription of null or void baliots in the "Presiding Officer’s Manuval® was not precise
enougn, leading 1 a wide variation in decisions and in the percenmge of void votes running from
below 2% to over 10%. In all cases observed by the JIOG, the Presiding Officer's interpretation
was coasistent during the e, sG this 1s an issue of maipkising consisient procedure rather
than a5 iscas of fairnéss. The most difficult problem was interpreting the two rules that *A vote
st be considered void when the cavelope s empty® and *A vote must be corsigered mull if
... the ballct i found inside the ballct box cutside zn eaveiope.” Many oldsr rural people were
not azcnsiomed to using eavelopes and bad trouble with ihe cone<r of putting the ballot in the
eavelepe, licking die glue, and ten sealicg the eavelepe. Some Presiding Qificers rejected
eavelepes which were not sealad: others refected unsealed eovelopes only if tae ballot papsr was
parly sticking out; stil} others accepted the ballot so long as some part of the bailot paper was
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inside the envelope. [a some cases the ballot paper was stuck to the glue but was outside the
envelepe, and this was wsually rejected. In a mubi-party context where ililteratz pecple must
mark 1 paper. there are bound to be 2xtranecis marks on the paper, and decisions on null and
void votes will be evea more complex. Tnerefore much mors precise guideiires, including
drawings. should be provided.

i2€.  Coaflicting inswecdons wers Ziven about buming the discard box of rejected ballot
papais. FPresiding Officers were told o birn the eutire bos. without opening it (which must did)
but thie drewing in the *Official Presidiog Officer’s Manuai* showed the bailots being emptied
out of e bex and then bumed (which some didj. It made no difference to the result, hut
consistent rules will he much more important in a closer poll with micre challenges.

V. REFERENDUM RESULTS .

127, Folewrng the sount at each poliing centra on the right of 14 Jure, Presiding Officers sent
the resuks — along with ballot papers and other iraterial ~ o the Offices of the District
Commissivness, who in umn transmittad the results © the National Referenduin Commission.

128.  The Joint Intemaaonal Observer Group bad a clear ideg of the national results by using
two types of vote tabulation prior 10 the official anrouncement of the refersndum results, First,
the JIGG corducted 2 “quick couni® for which ODECIYES were assigned 1o attend the count at 100
randonaly selected poiling stations Jocated throughout Malavi. The observers telephoned results
from each siten to the HOG office in Lilongwe as soon as they were available, The results
were then catered into 3 computsr model. By 1 am on 15 June, with a sample of 83 %, the guick
count had predicted the national results W a very high degreo of accurecy (See Annex IV),

129.  In addidion 1 the quick count, designated 110G observers participated in o perallel count.
For s count, JIOG observers wers based at cach Diserict Commissioner's office in order to
record the-resuls of vote counts reported from polling staticas in cach district duriag the night
of 14-15 June. The district lovel resulis were sent at regular intervals (o the central JI0G office
in Lilongwe Based on this funiing tabulation, the JIOG had received results for 70% of the
total vates by the late afiernoon of 15 fune,

130.  On 16 Juoe af 11 am, the Chairman of the Referendumn Comunission announced the
official resuliy at a press conference. His announcement was broadeast by MBC shortty after.
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He announced that 3,153 448 peeple had votcd out of the 4,699,527 orticially registered.
Nationally, 63.2 % of the people had voted in favor of a mulli-party system of government, and
34.5 % favored a siagle party system; 2.3% of the votes cast were deerned null or void. More
tan 80% cf voters fa the Northern and Southern Regions favored a multi-party system. while
in the Centrsl Region 65.5% of the voters favored 4 single-party system (see Annex V),

131, The official results ty region were:

Region Multi- Single Void
Party Party
Norihern 83.4% 10.6% 1.0%
Central 31.5% 65.5% 3.0%
Southern 83.5% 14.5% 2.0%
NATIONAL 63.2% H45% 23%

The quick count forscast at | am on 13 June was:
63.4% HI% 1.9%

132. The JIOG held a series of regional debriefings on 15 and 16 June, followed by a nationaj
debriefing tn Lilongwe cn 17 June. Based on their observations of referendum day, they
concluded thar "tha vote was an dccurate expression of the wiskey of the Malawi people.”
Altrough conditions in the earty periods of the campaigu were not always corkiucive W a fair and
open debate, signifizam improvements were noted in the final weeks leading up 1o referemdiem
day. Areesof “ontxuing concemn, however, included {nstances of ntimidation and barassment,
e unegual vse and dissihution of resources among the special interest groups and their access
10 rardio. Neventhelase, these wore "not considend to seriously impair the final resujt of the
GemOKTAtC Process.” The text of the fina! statement issyad By the JIOG on the comduct of the
Malawi Natipnal Referendum is provided in Arpex f1.

VI. AFTERMATH

133. On (7 June, ave day afier the officinl anaouncement of the referendum results, His
Excelleucy the Life President £ave a radio address in which he said *T have accepied the results
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of the referendum and Government will respect the wishes of the people by setting up a
machinery for the implcmentation of the referendum results, as soon as possible.” He gave
special thaoks 1o those who had voted for the one-party system. but stated that Section 4 of the
consttution dofiningz Melawi as a onc-pasty statc would be repealed “hiopefully within a month”
and "it1s my hope that the genera! election would be beld within a year.*

134. Following the announcement of the referendun results, the special interes: groups quickly
opened discussions with Government og the further steps (o be taken in moving toward & muld-
party systzm. Initial talks between the Presidential Committee on Dialogue (PCD) 4nd the Public
Affairs Commitiee (PAC) focused on establishing more formal mechanisms for consultation and
dialogve and on the creetion of a calendar and agenda for the transition,

135. Government aod special interest §roups met separately with Mr. Heracio Boneo, Director,
United Natons Electoral Assistance Unit, to discuss possible United Natioas assistance with the
iransition. While noting that the further development of the gavernmental Systern in Madawi was
AD intzrnal matter, be suggested several areas in which the imerational community might be of
assistance. Ia response. the Malawi Governmer specifically requested the United Naticns to
provide fegal advice on constituticnal and other legal reforms. The United Nations was also
Tequested 1o organize an international rounctadle of experts on demaocratic transition in order to
share experiences and discuss various options. Addional techmial advice will he provided on
issucs related w e iming and preparaticns ror general elections.

136. T2 cxsct role of the present Government and its laws was a subject of sume initial debate.
Pressure groups said that the G

Government had iost its mandate and called for a new threc-party intenm government, although
this was later withdrawn when it became clcar that the pressnre groups did not yet want to tuke
on full management roles. Dr. Banda stredsed in his 17 June speech thar the refecendum does
not "mean thar the multdparty advocates have been elected to replacc. in any way, the present
Government." And police preveated the UDF from holding a viclory rally in Blantyre on Sunday
20 Juce, saying that special rules which had ailowed ralfjes prior to the referendum no longer
appliad. -

137. By ths #nd of June, PCD and PAC agread on the creation of a Natioga Consultative
Council (NCC) which would function parallel to Parliament and would serve as a tnechanlsm for
conswltager on issues referred 1o that body. A second consultative mechanism, the National
Executive Council (NEC), was also agreed to serve as a parallel to the existing Cabinet. Both
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Mor 2 yos

Courcils were v pe formally established by Parlisruent as soon as the practical detalls relatad
to their work had been claborated.

amaesty was announced for political exjles from Malawi end many began to returm by end-fune.
Agreement was also reached on the need to revrganize the Malaw Broadeasting System.

Sides agresd mat it might later be devided to delay clections until the first Ralf of 1994. Among
the eleciocal steps to be taken are the formel institutionalization of political partics, the
ideatiScation and certificadon of political candidunes, the organization and coaduct of a new voter
registration process and the elaboration and canduct of 3 comprehensive programme- of civic
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. INTRODUCTION

At the beginning of October 1992, His Excellency the Life
President of the Republic of Malawi, Ngwazi Dr. H. Kamuzu Banda,
announced the formation of a Presidential Committee on Dialogue
(PCD) to meet church leaders and other interested parties in the
country on issues of national interest and concern. This was
closely followed by the formation of a Public Affairs Committee
(PAC), made up of representatives from the churches, business
community, the Malawi Law Society and other interest groups, to
begin dialogue with the President’s Committee.

In the same month, the Life President announced his decision
to call a National Referendum to enable the people of Malawi to
choose whether they wanted to continue as a one-party state or to
switch over to multi-party politics. When the referendum was held
on 14 June 1993, 63.2% of the 3.15 million votes cast were in
favour of the introduction of multi-party politics. In response
to the referendum result, the Life President announced that
measures would be taken, including the repeal of Article 4 of the
Constitution, to enable other parties to register, and that a
general election would be held within a year. The time-table of
events would include a general review of the constitution and
other laws to address issues about human rights concerns that
some people had raised. To achieve this, extensive consultations
would be necessary between Government and all the new political
parties in order to ensure that the wishes of all the people were
taken into account. The dialogue between the Public Affairs
Committee and the Presidential Committee on Dialogue would thus
continue.

As a contribution to this dialogue, the United Nations
decided to host a roundtabkle forum which would provide an
opportunity for participants drawn from the Presidential
Committee on Dialogue and the Public Affairs Committee to discuss
international, particularly African, experiences of issues that
were relevant to the process of political change in Malawi,
including: constitutional amendment and reform, civic education
#nd more open media, the encouragement of greater political
participation among the electorate, and the setting in place of
appropriate interim institutional arrangements leading to a
general election. The roundtable discussions were to be
facilitated by the presence of international and national
experts.

The roundtable was held at the Capital Hotel, Lilongwe, from
Wednesday, 21 July to Friday, 23 July 1993. The first two days
consisted mainly of seven sessions in which each topic in turn
was presented to the full roundtable. Each session followed a
similar format: the international specialist would make
introductory remarks, after which the session was thrown open for
general comments and discussion.
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On the afternoon of the second day, the roundtable broke up
into six working groups, each of which was to consider one of the
topics covered in the previous two days. Although topics 5 and 7
hal been introduced separately, working group number 5 was asked
to consider them together. For ease of comprehension, therefore,
the report of the introductory session on topic 7 immediately
follows that on topic 5. The various groups worked throughout the
early evening of the second day and all morning of the final day
to produce their reports.

On the afternoon of the final day, the working groups’
reports were presented to two plenary sessions, which were
attended by members of the press and the Diplomatic Corps. In
each session, three reports were presented consecutively,
followed by general discussion. Groups 1, 3 and 4 reported in the
first session, and Groups 2, 5 and 6 reported in the second
session.

It wus not anticipated that agreement would be reached on
all the points raised during the various sessions. The aim of the
exercise was not to secure consensus on every topic, nor for
matters to be adopted, but to provide a forum for bringing issues
out into the open and allowing a full and frank exchange of views
on them. The roundtable was expected to concentrate on learning
from, and discussing experiences of, other countries, rather than
on negotiating options.

It was hoped that the working group reports would identify
the points of common agreement and the points of difference, for
use in future discussions. Many of the reports made specific
"recommendations". In this, they were not proposing the adoption
of particular positions, merely indicating the issues and topics
they thought should be the subject of further discussions between
PAC and PCD.

This report is not intended as a verbatim account of the
proceedings of the roundtable; it seeks, rather, to identify and
state, as clearly as possible, the various issues of concern and
points of view expressed during the meeting. In this way, it
hopes to provide information that will be of some use in the
future deliberations on the transition to nulti-party democracy.

Although the topics covered here were, by and large, dealt
with separately in the roundtable and are presented in this
report in discrete sections, they are, of course, intimately
connected; together they make up the jigsaw, or mosaic, of a
programme to prepare Malawi for its future constitutional
settlement.
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AGENDA

Wednesday, 21 July

Registration
Welcoming Remarks

TOPIC 1: THE ESTABLISHMENT AND CONSOLIDATION
OF DEMOCRATIC INSTITUTIONS

PRESENTER: MR. TESSY D. BAKARY (COTE D’IVOIRE)
-  OPEN DISCUSSION

TEA/COFFEE

TOPIC 2: CIVIC EDUCATION

PRESENTER: MS. HELEN HOPPS (USA)
-  OPEN DISCUSSION

BUFFET LUNCH
(served in The Dzalanyama)

TOPIC 3: PRACTICAL ASPECTS OF ELECTORAL
REFORM

PRESENTER: MR. MICHAEL MEADOWCROFT (UK)
- OPEN DISCUSSION

TOPIC 4: DECENTRALISATION, LOCAL
GOVERNMENT, AND DEVELOPMENT

PRESENTER: PROF. WILLIAM TORDOFF (UK)
- OPEN DISCUSSION

END OF 1st DAY SESSION



Thursday, 22 July

08:00 a.n. TOPIC 5: THE ROLE OF LAW, THE INDEPENDENT
JUDICIARY AND CONSTITUTIONAL REFORM

PRESENTER: HON. JUSTICE MICHAEL KIRBY, AC, CMG
(AUSTRALIA)

- OPEN DISCUSSION
09:30 a.m. TEA/COFFEE
10:00 a.m. TOPIC 6: THE ROLE OF THE MEDIA
PANELISTS: MS. ROBIN LUDWIG
PROF. WILLIAM TORDOFF
MR. MICHAEL MEADOWCROFT
MR. TESSY BAKARY
HON. JUSTICE MICHAEL KIRBY
MS. HELEN HOPPS
- OPEN DISCUSSION

12:30 p.m. BUFFET LUNCH
(served in The Dzalanyama)

02:00 p.m. TOPIC 7: HUMAN RIGHTS CONSIDERATIONS

PRESENTER: HON. JUSTICE MICHAEL KIRBY, AC, CMG
(AUSTRALIA)

- OPEN DISCUSSION

04.00 v.m BREAK INTO SIX WORKING GROUPS
(Tea/Coffee served to each Group)

- EACH GROUP WILL SELECT A RAPPORTEUR

AND A SPOKESPERSON TO REPORT BACK TO
PLENARY SESSIONS

- ABOVE-NAMED PRESENTERS WILL SERVE AS
MODERATOR/RESOURCE PERSON TO EACH GROUP

- GROUP 5 WILL COVER TOPICS 5 AND 7

- MS. ROBIN LUDWIG WILL SERVE AS
MODERATOR FOR TOPIC 6

05:30 p.m. - END OF 2nd DAY SESSION
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PLENARY SESSION:

REPORTS OF WORKING GROUPS

EACH GROUP SPOKESPERSON HAS 15 MINUTES

TO PRESENT. THE FIRST THREE TOPICS WILL BE
PRESENTED CONSECUTIVELY, FOLLOWED BY 1 HOUR OF
QUESTIONS/REMARKS FROM THE FLOOR. AFTER
TEA/COFFEE THE SECOND THREE TOPICS WILL BE
PRESENTED, FOLLOWED BY ANOTHER 1 HOUR OF
QUESTIONS/REMARKS

DONOR REPRESENTATIVES INVITED

CHAIR: HON. JUSTICE MICHAEL KIRBY, AC, CMG
(AUSTRALIA)

TOPICS 1,3,4
TEA/COFFEE

TOPICS 2,5/7,6

CLOSING REMARKS

CLOSING DINNER
THE VIPHYA ROOM, CAPITAL HOTEL
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- OPENING REMARKS OF THE UN RESIDENT CO-ORDINATOR
MR. MICHAEL HEYN '

Hon. Chairman of the PCD, Mr. B. Bisani, distinguished members of
the PCD, hon. Chairman of the PAC, the very rev. Ncozana,
distinguished members of the PAC, members of the UN expert team,
representatives of the press, ladies and gentlemen, it is my
honour to welcome you to a new building bloc in the Malawian
democratic process: the national round table forum on the
democratic transition in Malawi.

The Republic of Malawi embarked on a democratic process that
is now considered one of the most successful experiences in the
very unpredictable and turbulent environment of Africa today.

The peaceful preparation of the referendum, its smooth running,
and the respect shown for the decision of the people of Malawi
are exemplary. The immediate follow up to the outcome of the
referendum and consolidation of the people’s choice through
initial amendments to the constitution and other administrative
decisions to facilitate the move towards multi-partyism and a
transition to democracy are highly commendable. All of these
exceptional achievements highlight the commitment of the
national partners to fundamental and irreversible change. Malawi
and Malawians have every reason to be proud of the progress made
so far. This experience, though in its early stages, is already
rich enough to serve as a pilot light to other cand:dates also
searching for democratic political systems.

The secret of this success is dialogue. An open, frank
constructive and fruitful one. The UN has been involved in this
process along with other international partners. We have been
honored to participate in the facilitation of this national
undertaking. The support and active role of the Electoral
Assistance Unit from UN headquarters has been most effective and
met the highest standards. Yet, the real credit goes to the
Malawians: the people and their leadership.

) The job, however, is not finished; rather, it has just
begun. The march towards democracy and development is not easy.
The road is a difficult one where we can-expect to encounter many
obstacles and impasses that require patience and skillful
negotiation. The dialogue and consultation that characterised
the process from the beginning must continue to prevail, along
with unflinching determination to succeed. The UN will be
honoured to play a supporting role, and we shall spare no effort
towards this end.
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The Malawi national referendum of 14 June resulted in an
unambiguous decision to move toward the foundation and
development of a democratic political system. At present, the
constitution and legal system are based on the premise cf a one
party state, with limitations on freedoms of speech and assembly.
In order to undertake the transition to a more democratic system,
consultation between the Government and the political parties is
essential, especially regarding the scope, mechanisms and timing
of changes. Among the issues to be addressed are: constitutional
amendment and reform; the founding and institutionalisation of
political parties; the composition and functions of an electoral
commission; the organisation of district level electoral
structures; civic education and a more open use of the media; the
encouragement of greater political participation among the
electorate, and, of course, the setting in place of appropriate
interim institutional arrangements which will lead us up to the
general elections.

This long list of issues shows just how much this process of
democratic transition is complex, and its management challenging.
Fortunately, this is not the first time such an undertaking takes

Place. As we know, both successful, as well as less fortunate,
experiences have taken place in different parts of the world,
including Africa. Malawians must learn from the successes, and
must, by all means possible, avoid or at least minimise the
mistakes of others. Democratic transition management is cemplex
as it covers all political, social and economic spheres. Those
who bear the heavy burden of managing the democratic transition
in Malawi must also assume the responsibility of fully
understanding the intricacies and the dynamics that underlie this
process. Only on this basis can they lead us to a future based
on human rights and progress for all Malawians. Exploring
experiences from other regions of the world and debating these
experiences, as well as bringing them to the context of Malawi
and the reality of the country, should help achieve this goal.

Hopefully, through these three days of national dialogue the
conditions will be ripe, for all concerned, to come to grips with
the heart of the matter: constitutional, judicial and
institutional reforms necessary to create a more conducive
environment for an active participation of all concerned in
democratic practice:.

To this roundtable we have brought a UN team composed of
internationally renowned specialists who will share with us their
technical expertise and assist all of us to become more
acquainted with those ingredients that often shape the transition
to democracy. I am honoured to introduce our team:
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Mr. Tessy d. Bakary - Ivory Coast

Prof. William Tordoff - United Kingdom
> Mr. Michael Meadowcroft - United Kingdom
Ms. Helen Hopps - United States of America

Hon. Justice Michael Kirby Australia

This is a time of great hope and great opportunity. The
people of Malawi are watching us closely and undoubtedly expect
us to live up to the trust they have placed in us. The United
Nations is a committed partner, and I am confident that this
forum will provide solid ground on which to pursue further the
changes which the people obviously want. But the success of this
undertaking and the long journey ahead is clearly in the hands of
the leaders sitting around this table. It is your conviction,
your courage and your skill which will create the new Malawi. I
wish you well!
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TOPIC 1 : THE ESTABLISHMENT AND
CONSOLIDATION OF DEMOCRATIC
INSTITUTIONS

PRESENTATION AND DISCUSSION

Wednesday 21 July
09.00 - 10.30

PRESENTER : Mr Tessy D. BAKARY (Cote d’Ivoire)
CHAIR : W. Tordoff
PRESENTATION

The presentation was based on the paper, ‘From Political
Transition to the Consolidation of Democracy in Africa’,
contained in Appendix 1.

Recently, Africa has witnessed elections (e.g. in Zambia and
Burundi) which have resulted in a change of Government and whose
results were accepted by all concerned. On the other hand, in
some countries (e.g. Congo and Nigeria), elections have been
boycotted by opposition parties or the results challenged.

Will the holding of multi-party elections lead to the
emergence of pluralist democratic systems? What are the
conditions that make democracy possible and allow it to flourjsh?
What role can donors play in consolidating democracy?

Answers to these questions may be provided from an analysis
of recent experience of the transition from authoritarian to
democratic political systens.

Part 1 : Analysis

A. The Mechanisms of Transition: Between Reform and Pact

The experience of Europe and Latin America indicates that
there are many paths to democracy and that the mode of transition
determines the type of democracy that emerges, its prospects for
consolidation and its implications for different social groups.

The modes of transition are determined by the roles played
by participants, internal and external factors, the structural
context (social and economic structures) and the political/
institutional context (the nature of relations between civilian
and military authorities, apparatus and personnel of the former
single party, etc).
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The experience of southern Europe in the mid-1970s suggests
that external factors may have a minor role to play in the
transition mechanism and that authoritarian regimes are
overthrown for essentially internal reasons.

Four general types of transition mode can be distinguished,
depending on the roles pPlayed by elites or the masses and the use
of force or compromise in their choices and strategies:

l. The Pact - when the elites reach a multilateral, mutual
compromise,

2. Imposition - the elites unilaterally and effectively use
force against the will of the rulers in power.

3. Reforrm - when mass movements impose a negotiated settlement
without resort to violence.

4. Revolution - when the masses take up arms and overthrow
authoritarian rulers.

In practice, elements of these general types have been
combined. Recaont experience Suggests that "transitions from
above" - those in which elites have played a significant role -
have most frequently led to the establishment and consolidation
of democracy.

In Africa, the three periods of political change -
independence, militarisation and liberalisation - have each been
characterised by a predominant transition mode and varying
degrees of mass participation.

Independence was gained mainly through negotiation with the
former colonial power or, less frequently, wars of liberation
(Angola, Mozambique). Both benefitted from, or were based on,
broad public support embodied in nationalist movements.

The military coups between 1963 and 1990 were characterised
by elitism and a lack of public support, which largely explains
their authoritarian tendencies.

The process of liberalisation and democratisation since 1990
has been marked by various forms of social demonstration
(marches, riots, strikes etc) which indicate widespread popular
participation.

These recent transition modes (with the exception of Mali)
range between reform and pPact. Theoretically, and based on
previous experience, they could lead in most cases to corporatist
or coalition-type democracies - in which competition is managed
by compromise or founding agreements - or to competitive-type
democracies, whose fragility could result in a return to
authoritarianism.
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Transition mechanisms in Africa have been marked by extreme
fragility, which will profoundly effect the prospects for the
establishment and consolidation of democracy. This is due to two
factors:

1. the disastrous economic situation faced by countries means
their governments must carry out painful economic reforms
and indispensable political reforms simultaneously, which
seriously undermines their popularity and alters their
relationship with the electorate, and

2. the weakness of the emerging civil societies - the
essential foundation of democracy - particularly in a
context in which a free and independent press and autonomous
judiciary are just as fragile, or non-existent. The new
political parties, unions and civic organisations have not
been able to incorporate the social movements, which has led
in most countries to serious social disturbances.

B. The Perceptions of the Players; Democratisation and Exclusion

Democratisation (the process by which democracy is
established) consists of two major phases: the discussion-of-
principles phase - the acceptance or recognition of democracy as
the new principle of political legitimacy, and the democratic
bargaining (agreement on the rules of the political game). In
central and western Africa since 1990, each phase has been marked
by conflict, as, with specific interests at stake, the players
(tribal authorities, charismatic leaders etc) have mobilised
resources (unions, civic organisations) and conducted the
activities (broad social movements) needed to advance their
interests.

These conflicts reveal that democracy has appeared to many
government leaders and their opponents as just another means of
access to political positions, and therefore to economic
resources - another zero sum political game. The process of
democratisation has been presented and perceived as a weapon in
the hands of personal enemies of current government leaders (e.q.
Togo) or in the hands of the inhabitants of a particular region
or ethnic group, against another region or group in the country.

Consequently, democracy has not-been seen as a process of
inclusion, but one of exclusion, in that it does not appear to
offer guarantees to major social and political interests.

Two lessons are to be learnt here:
1. African democrats and their outside supporters have failed

to present democracy as a preferable and credible
political alternative.
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2. Democracy in Africa cannot easily be established against the
will of part of the population, but must be established in
co-operation with one’s adversaries, who could prove to be
the most effective backers of continued democracy, because
they know they have everything to gain and little to lcse
with the new systemn.

C. The "Founding Elections” and Political Violence

In the decisive "political phase" of the "founding
elections", -the first national elections following the re-
establishment of the multi-party system and essential public
freedoms - irregularities have been exposed and accusations of
more or less massive fraud have been made nearly everywhere. The
resulting conflicts have ranged from more or less violent street
demonstrations to civil war.

Such conflicts are a measure of the distrust between the
various participants in the political game and represent a
serious obstacle to the establishment and consolidation of
democracy. They also reveal the weakness, non-existence or
incapacity of domestic civil organisations to monitor the
electoral process and the consolidation of democracy beyond it.

Part 2 : Strategies and Recommendations for the Consolidation of
Democracy

The preceding analysis suggests three types of action aimed
towards the establishment and consolidation of democracy:

A. The Promotion of Democracy

The priority task is to promote democracy, projecting a
positive image and a clearer idea of what democracy is and is
not, making its adversaries become democrats by necessity.

Civic education programmes, seminars, conferences etc should
be organised for specific target groups within the population.
These varied training programmes should be accompanied or backed
up by propaganda (not in its pejorative sense) or marketing
operations, with documentary films, video clips, publicity spots,
posters and any other form or means of communication appropriate
to the context in order to present democracy as a preferable
alternative to authoritarianisn.

B. Restoration of Confidence Between Participants in the

political game

The main aim must be to create and strengthen non-partisan
domestic/civic organisations, supported by external counterparts.
This will encourage people with different political and
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ideological viewpoints to work together toward common objectives
(the holding of elections, the establishment of public education

programmes etc) which will lower the barriers of distrust between

participants in the political process.

C. Strengthening the Foundations of Pluralism

Given the weakness of civil society, and the non-existence
or weakness of other foundations of democracy, action here will
involve:

1. strengthening civil society by helping to create independent
civic organisations (women, rural groups, youth, intellectuals,
lawyers, journalists, etc) that can form structured social
movements and constitute organised centres for advocacy,
mobilisation and legitimisation, and

2. strengthening the legal and institutional framework for

democracy - parliaments, political parties, the media, the
judiciary, electoral codes and elections - and training key
participants.

OPEN DISCUSSION

The following points were made during the open discussion:

A. The Transition Process

1. The wish to benefit from the experiences of other
countries - concrete examples of what has worked, and what
has not worked - is not easy to satisfy, as the transition
to democratic regimes is a relatively recent phenomenon and
the lessons are not, as yet, particularly clear.

2, Consensus on the minimum requirements for democracy is
necessary so that ways and means of setting up and
consolidating democratic institutions can be explored.
Democracy means more than a plurality of parties competing

in elections to form a Government. It should include notions

of responsible and accountable government, subject to the
rule of law, and guaranteed popular freedoms. Democracy
requires pluralism: power in society should not be
concentrated but should be distributed to a variety of
institutions - Governmental and non-governmental alike.
Changes are required to ensure that sources of power other
than the Government, can operate.

3. Eastern Europezan and African experiences suggest that both
internal and external factors are influential in the
transition from authoritarianism to democracy. A transition
which results mainly from external pressure, without an
internal demand for change, is likely to be very fragile.
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10.

The problems encountered in some countries in western and
central Africa might have resulted from too hasty a jump
from one political system to another. Care must be taken to
ensure that change is carefully planned, and responds to
the needs and wishes of the people.

Popular support for, and involvement in, the transition to,
and the functioning of democracy is essential. The
transition should involve both Government and other elites,
but they need to be representative of, and responsible and
responsive to the masses. Political leaders, Government and
opposition alike, have a duty to ensure that democratic
changes are fully understood and solidly supported by the
mass of the population.

Top-down democracy has little chance of survival: the
participation of mass organisations/civil associations is
needed for the smooth transition to, and operation of,
democracy. One~party rule has often impeded the development
of civil society. Constitutional changes may be necessary to
formalise such organisations to enable them to participate.
Maximum popular involvement in the transition process will
ensure that no political party gains the upper hand or
obtains a position of unfair disadvantage in the run-up to
the general elections and will help to create mutual
confidence between the parties competing in those elections.

Mass organisations =~ parties, pressure groups, etc - should
be founded on democratic principles. The leadership of, for
example, women’s groups have to be chose by the membership
and accountable to it.

A distinction needs to be made between the movement towards
democracy and the consolidation of democratic institutions
and practices. Different social forces may play different
roles in each stage. In Zambia, for example, trade unions
were very active in the push for multi-party democracy, but
more recently their involvement seems to have diminished

Civic education is necessary to ensure the involvement of
the mass of the populace both in the transition to democracy
and its consolidation.

The transition to democracy and its continued effective
functioning depend on public affairs being conducted in a

' spirit of tolerance of differing opinions and views and

willingness to engage in meaningful dialogque.
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11.

12.

13.

The Founding Elections and their Aftermath

Measures are required to ensure that, following multi-party
elections, the new Government will not abuse its power.
Constitutional changes to put in place such safeguards - to
guarantee Government is representative and responsible -
will be required before the elections.

Multi-party politics is not, in itself, a sufficient
guarantee of democracy. Democracy requires mechanisms to
ensure that the wishes of the people are carried out.
Concerted efforts by all interested parties to ensure that
free elections, a clear separation of powers, a free press
and safeguards for human rights are put in place and
sustained, are necessary for the survival of democracy.

While dire economic circumstances are no justification for
postponing democracy, it must be recognised that economic
problems could impede the consolidation of democracy.

Proposed Topics for Further Consideration in the Work Groups:

1. The Promotion of Democracy - efforts to engender a strong
attachment to democracy - so that people will wish to preserve
democratic institutions and practices.

2. Restoration of Confidence Between Participants in the
political game.

3. Strengthening the Foundations of Pluralism:

(a) Strengthening civil society by helping to create

independent civic organisations.

(b) Strengthening the legal and institutional framework for

democracy - parliaments, political parties, the media,
the judiciary, electoral codes and elections.
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REPORT OF WORKING GROUP TO PLENARY SESSION
Friday, 23 July

RAPPORTEUR : Mr. Protazio D.A. Kanyengambeta
SPOKESPERSON : Mr. James Naphambo

MODERATOR : Mr. Tessy D. Bakary

REPORT

1. What is Democracy?

For the purposes of the group discussion, democracy was
defined as government by the majority, which guarantees the
rights of the minority and which derives its mandate from
the people via periodic elections. It was also agreed that
democracy is a Government of popular participation.

Political Transition

We observed that there are four mechanisms of Transition to
Democracy and these have been witnessed in Europe, Latin
America and Africa.

a. Pact: The elites reach a multilateral and
mutual compromise - this type has been
experienced in Spain (1976), Sao Tome
and Principe, Cape Verde and Tanzania.
People sit down together and reach an
agreement which determines the nature of
the transition.

b. Reform: Mass movements impose a negotiated
settlement without resort to violence;
Examples are Cameroon and Cote D’Ivoire.

c. Imposition: The elites unilaterally and effectively
use force to oust the rulers. This
happened in Italy, West Germany and
Japan.

d. Revolution : The masses take up arms and overthrow
an authoritarian ruler - e.g. Mali.

We therefore agreed that Malawi falls between Pact and
Reform, because the elites reached a mutual agreement and

the masses imposed a negotiated settlement without any
violence. This was also witnessed in Benin and Kenya.
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3.

Democratic Bargaining

a. After reaching an agreement, a referendum took place.
PCD and PAC met. In a transition from single-party to
multi-party politics the legalisation of parties is
very important. Parliament soon met to legalise the
formation of Political Parties.

b. We considered next the acceptable transitional
institutions which could consider matters such as the
constitution, and matters relating to elections.

We looked at two alternatives from the experience of

other countries:

i. Dissolving the existing Government and Legislature
and replacing them by an elected Constituent
Assembly which has authority on matters pertaining
to the constitution and electoral mechanisms. A
new constitution is drafted by a technical
committee, approved by the Assembly and then
submitted to a national referendum. A new
electoral code is also drafted by a technical
committee. Once the constitution is approved,
elections follow. This was the case in Benin,
Congo, Mali and Niger.

ii. Existing political institutions remain in place. A
National Consultative Council, comprised of
interested players, drafts a new Constitution and
electcral code, e.g. Burundi, cor amends the
Constitution and electoral code, e.g. Cameroon and
Cote d’Ivoire, etc. Other examples are Kenya,
Burkina Faso, etc.

In the case of Malawi we recommend the second alternative
because we have just gone through a referendum and to elect
a transitional assembly and then hold a General Election
within one year would be costly and create voter apathy. We
recommend that the present Government and Parliament
continue and that a National Consultative Council,
comprising all political players and other interested
parties, be set up to look into the amending of the
constitution or the drafting of a new one. A new electoral
code would be drafted by technical experts. Agreed reforms
would be passed through Parliament and a general election
would follow (see diagram).
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CONSTITUTION 1
NATIONAL CONSULTATIVE COUNCIL/TECHNICAL EXPERTS
DRAFTING ELECTORAL CODE

CONSTITUTION 2

4. Strengthening of Democracy

a. For Democracy to be strong we looked first at the
weaknesses of our system:

1. Judiciary: lack of independence and problems in
being neutral

2. Press (Radio): bias towards M.C.P., has not
developed enough, lack of
qualified journalists

3. Civic Societies: took a partisan position, need
strengthening so they can act

effectively
4. Level of mistrust among political players
5. Partisan role of the Police and M.Y.P.

b. We also looked at our strengths:

1. Neutrality of the Army

2. Churches

3. Women’s Participation: women are involved in all
aspects of life in Malawian society

4. Inter-tribal tolerance

For our Democracy to be strengthened we recommend that
both internal and external actors assist:

a. Internal Actors

1, Strong civic organisations e.g. Trade Unions,
Employers Associations, Journalists groups and
Independent Monitoring groups, will help ensure
the transition is peaceful and beneficial.

2. Local councils, through which the masses can
participate in politics.
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b. International Actors

¢

1. The UN and others can help by providing technical
assistance e.g. Equipment & Training to e.q.
newly-elected MPs, NGOs, Reporters, political
parties etc.

2. Financial Assistance; e.g. organisation and
execution of elections and for civic education.

An exhaustive shopping list has not been made because
it might not be looked at positively by donors.

OPEN DISCUSSION

The following points were made in response to the report:

1.

On the role of a National Consultative Council, it appears
that the Government insists that the NCC and NEC will not
have overriding powers over the existing cabinet and
Parliament.

There is a danger that, without some external guidance, a
stalemate might be reached. It might be necessary to have a
forum, a conference attended by all parties and the United
Nations, to put the finishing touches to the transition
modality to be adopted. It still might be necessary to have
an independent referee for a sane and amicable solution to
be arrived at.

Note of qualification from the chair: although the UN, and
other outside bodies, can provide technical advice and
information, all decisions on the new political set-up for
Malawi are matters that can only be settled by Malawians
themselves.

The involvement of women in Malawi should be seen less as a
strength than as a weakness. There are very few women at the
Roundtable and not many women in decision-making positiors.
Women in Malawi are more active in society - for example in
decision-making positions in business, as well as in
politics - than women in some other countries in Africa,
and in other continents. Low levels of participation in
society by women is an international phenomenon. Women in
Malawi might not participate enough but at least there is
movement in the right direction -- progress is being made,
though a lot remains to be done. For example, certain levels
of education are often required to enable people to attain
decision-making positions and the Ministry of Education is
making strenuous efforts to increase the equality of access
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to education. Concerted efforts must be made to remove the
constraints that prevent women from playing a more active
and prominent role in politics and Government. They must be
encouraged to participate in public affairs and their
capacity for leadership must be enhanced.

There is not just suspicion and mistrust between the
parties. There are signs that people are losing confidence
in the parties, as they are failing to make significant
progress in their deliberations on the best way forward.
People in the rural areas are becoming impatient; they want
things to start happening and suspect that the parties have
something to hide, that there is a hidden agenda. This
problem can be solved by PAC and PCD drawing up a programme,
an agenda for progress, which will be made fully public.
Such a timetable will let the public know what is going on
and they can keep abreast of the progress being made in the
denocratisation process.

The notions of weaknesses and strengths used in the report
are insufficient. They need to be amplified to encompass the
notions of threats and opportunities: those factors that
will facilitate the transition to greater democracy and
those that may hinder, or even deflect, procgress in that
direction need to be identified so that action can be taken
to overcome the threats and to build upon the opportunities.

32



TOPIC 2 : THE ROLE OF CIVIC EDUCATION

PRESENTATION AND DISCUSSION

Wednesday 21 July
11.00 - 12.30

PRESENTER : Ms Helen HOPPS (USA)
CHAIR : W. Tordoff
PRESENTATION

1. Civic Education is Overall Education

Educating for democracy involves developing a set of values
that has to be integrated into all educational activities at
every level. It also means acknowledging and promoting the
values, skills and knowledge that people already possess. Civic
Education includes both formal and informal education, and today,
it also means promoting human rights. The project, and it is a
collective one, is how to shape a democratic character and how to
assure maximum political participation for every member of
society.

2. Civic cCulture and Participatory Democracy

Defining the tasks of peace education and human rights
promotion appears straightforward, but the realities in which we
work are marked by political, social, economic, psychological and
cultural contradictions. Complexities of the historical moment
have to be appreciated and the concrete situation analysed from
several points of view. We must analyse (1) the relationship
between state power and civil society, (2) the strength of civil
society, and (3) power at the community level. Education is not
conducted in a vacuum. A culturally appropriate and politically
sensitive methodology has to be elaborated.

3. Human Rights Education during the Transition .in El Ssalvador

The current U.N. mission in El Salvador has been a unique
experience in human rights observation and an experiment in human
rights education. Problems, achievements, collaborative
arrangements and methodological considerations from 18 months of
field work will be used to illustrate the problematic of civic
education during a transition. Co-operation and collaboration
with government officials and non-governmental organisations has
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occurred. Public authorities (judges, police, military officers
and soldiers) teachers, professors, community leaders, students
and farmers have all participated in educational events and
training, and the emphasis has been on participation. Another
objective of civic education is developing a responsible, as well
as critical thinking, citizenry and responsible, informed public
officials.

4. civic Education in the 21st Century

At one time civic education was designed to promote loyalty
to a particular nation state - a kind of primer in patriotism.
In today’s more interdependent world, the goals are broader, the
base more universal. Citizens are also members of an
international community and developing a consciousness of
international legal obligations and protections is necessary,
both for elected officials and the people they represent.

OPEN DISCUSSION
The following points were made during the open discussion:

1. When discussing democracy, people often have in mind the
Western perception of democracy. People need to develop a
definition, including certain international agreements and
perceptions, which applies to their own particular country.

2, Instead of talking of a transition to democracy it might be
more suitable to talk about democratic transformation since
the trar-ition period will not lead to a finished product,
called uemocracy, being in place. Establishing,
consolidating and developing democracy should be seen as a
continuous process.

3. Civic education is concerned with altering perceptions and
attitudes but depends, to some extent, on people wishing to
change and adapt. In El Salvador the perceptions of leaders
changed so that they saw the need to allow the expression
of views different from their own. Both sides realised that
instead of fighting to the bitter end they could use the UN
to end the war. A long civil war made people think and
consider change.

4. Instead of using the term civic education one might use
instead the term overall education. The aim is to educate
people in their rights and duties as citizens, to increase
their political participation and to develop a democratic
character in the individual, group and society. Civic
education is required by all groups in society, including
the individuals participating in the roundtable. Different
programmes, with lifferent messages and using different
techniques, must be developed for different groups.
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11.

12.

Concrete examples from the experiences of other countries
will assist in the reaching of agreement on the contents and
ways of undertaking civic education.

Evaluating progress in civic education is a very difficult
task. There must be clear goals and agreement on what
standards are to be met.

The initial task in civic education is to get people
together, to involve them and to draw upon their experiences
and views. Civic education is a dialogue, with everyone
learning from each other. The task of educators is not only
to explain but also to engage people, to help them overcome
their fear and to gain confidence. The question is how to do
this and also to realise that it is a slow process.

Who is to undertake the training? Trainers need to be learn
how to work with people. Groups that can be capacitated need
to be identified. The informal network in civic education is
as important as the formal one. Politicians are educators,
both by example and through talking to people. In El
Salvador, much of the education was done by various NGOs
(groups of lawyers, church groups etc). Civic education is
the responsibility of everyone. One institution that is
often forgotten in this context is the family - the values
of the family will guide family members.

civic education educates people on their rights within the
constitution, in expectation that those rights will be
guaranteed and protected by the law. The state has an
obligation to ensure that this is the case. It must also not
prevent, or inhibit, the discussion and the airing of ideas.
The Government must relax laws which inhibit the free
expression of ideas. NGOs have to be given the chance to
work freely, otherwise civic education will not vork
properly.

The political parties should jointly address mass meetings
to explain, for example, why people should register and
vote. .

How are learning materials to be made as neutral and
objectives as possible, given that political parties will be
involved? In Ghana, university extra-mural departments,
under the People’s Education Programme, played a useful role
in educating people and conducting public discussions on
political and economic issues.

People’s interest in the democratic process will be
maintained and increased if they feel that they have a
genuine say in their own lives. This means not only that
their views should be fairly represented but that they
should play an active, participatory role in public affairs
and political processes.
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REPORT OF WORKING GROUP TO PLENARY SESSION
Friday, 23 July

RAPPORTEUR : Ms Kate Kainja
SPOKESPERSON : Ms Kate Kainja
MODERATOR : Ms. Helen Hopps
REPORT

1. INTRODUCTION:

The problem of where to start the discuésions.

ways of approaching the task - very broad subject.
(a) Needs Assessment
(b) Problem Identification
(c) Feasibility Study

TARGET POPULATION:

The masses but in various groupings, e.g.

- the political, economic, social, legal,
traditional, civic, etc. leaders.

- age groups, etc.

Many

(a) Short term (General Election) and long term

continuous education.

(b) Formal (through the school system) and informal

(through informal mechanisms).
AIMS/GOALS:
To empower the citizen to:-

(a) behave appropriately and rationally,
(b) make well informed decisions, and

(c) participate fully in family, community and

national activities.
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5. OBJECTIVES:

These are specifics to be determined at the planning
stage, i.e. the objectives of civic education for lawyers
will differ from that for school children.

6. CONTENT:

To be determined after need assessment and problem
identification. However, the following could be included:

(a)

(b)
(c)
(d)
(e)
(f)
(9)
(h)

(1)
(3)

Relating with each other - with different points
of view/inclination (religious and political,
etc.)

Changing attitudes

Tolerance _

Choosing a political party/candidate

Managing change/differences/tension

Voter behaviour and how to vote

Human rights

Resource availability, e.g. where to go for help,
information

The transition process

The role of various institutions (Government,
traditional, civic, legal, religious,
international, etc.)

7. STRATEGY /METHODOLOGY :

Would vary with target population:

(a)
(b)
(c)
(d)
(e)
(£)
(9)
(h)

8. RES0URCES ;
Will
(a)
(b)
(c)
(d)

(e)

needs assessment

problem identification

feasibility study

training of trainers

mass training/individual training/education
print/electronic media

traditional methods - drama/music/dances
seminars/workshops/conference, etc.’

depend on target population but to include:

financial - funds

material - equipment, audio/visual, place, etc.

human - expertise, skill, time, energy, etc.

institutional - existing machinery (administrative
machinery, NGOs, etc.)

international -
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9. MONITORING/EVALUATION:
To depend on programme. But to:
-~ check on validity, accuracy, relevance,
effectiveness and efficiency, multiplier effect,

to be linked to the referendum experience.

10. GENERAL RECOMMENDATIONS:

1. The next stage of planning a civic education to be
drawn, i.e. the specifics to be planned.

2. Proposals for funding the civic education should be
drawn and funding sought.

CONCEPTUAL FRAMEWORK

MONITORING/
EVALUATION
RESOURCES WHAT FOR
STRATEGY/
METHODOLOGY
TARGET
’////////, POPULATION
CONTENT CIVIC
EDUCATION

AIMS

GOALS
OBJECTIVES

SCOPE
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OPEN DISCUSSION

The following points were made in response to the report:

1.

All democracies face the problem that, if there is
insufficient civic education, politics is reduced to \
banalities and slogans and, as a result, real discussion of
issues is not possible.

An independert, and impartial, council for Civic Education
is often a useful institution for carrying out civic
education.

Civic education is required for all sectors of society and a
scheme devised for each specific sector. Civic education is
a continuous process. Priority should be given to those
aspects of civic education required to ensure a smooth run
up to multi-party elections. Qualified personnel to carry
out this task should be sought first within the country, and
only then should outside experts be used. The UN and other
international bodies can provide material that can be
adapted, or developed, for use within Malawi.

There is a need to modify the school syllabus and the
necessary materials need to be developed. It might be
appropriate to have an all-party committee prepare materials
on the nature of a diverse, multi-party democracy.

Civic education is everyone’s business and should not be
left to the schools alone. Attitudinal changes can be
achieved through the family too.

Parties and politicians also need civic education. Parties
with paramilitary wings need to learn how to redeploy then,
otherwise such bodies might proliferate and each party would
have a paramilitary wing, as in Kenya, with untold
consequences. '
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TOPIC3 : PRACTICAL ASPECTS OF ELECTORAL REFORM
PRESENTATION AND DISCUSSION
Wednesday 21 July
16.30 - 18.00
PRESENTER : Mr Michael MEADOWCROFT (UK)
CHAIR : T. Bakary
PRESENTATION
ELECTORAL SYSTEMS AND THEIR EFFECTS

1. Introduction

Electoral systems are not value free. They all have
different political conseqguences and there is no perfect
electoral system. Democracy requires consent to be governed and
before considering different systems it is essential therefore to
determine democratic and constitutional priorities and to
consider what broad political effects one wants the system to
assist.

2. Objectives

The four broad objectives commonly accepted for a
representative voting system are:

[a] proportionality -
representation of political parties and opinion

groups should be 1n proportion to their electoral
support;

(b] accountability -
elected representatives should be collectively and
individually responsible to their voters;

[c] equal value of votes -
the value of the individual’s vote should not be
distorted by factors of geography, education,
class etc;

(d] effective choice -
voters should have as wide a choice as practicable

petween candidates and parties, towards the
formation of an effective administration.
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It needs to be realised that, to some extent, these
objectives are in conflict with each other and that the four
cannot all be fully realised. For instance, "proportionality"
most commonly implies fair representation of political parties,
and, therefore, voting for party lists, whereas "accountability"
requires individual representatives, and, therefore, voting for
candidates. The challenge is to examine different systems in the
coni:ext of the Mala®Wian situation with a view to maximising the
four criteria. The eventual test of a voting system is whether
the public accept the results.

3. The Main Alternatives
{a] Majoritarian

The simple majority, or "first past the post", system
is incapable of producing sufficient proportionality.
It requires single member constituencies with roughly
equal numbers of electors and it is impossible to
divide a country up without - even wholly
unintentionally - producing a political bias in the
results. Majoritarian systems produce reasonable
accountability, providing that most seats are not
"safe" for one party or other. The winning candidate is
the one with the highest number of votes, even if he or
she does not get an absolute majority of all votes
cast. Sometimes, as in France, if no candidate has 50%
of the votes cast there is a second round of elections.
This brings delay and is hugely expensive. Given the
regional differences in Mala®i, and the likely number
of parties contesting a first election, it may well be
thought that it would be difficult for a majoritarian
voting system to produce a result sufficiently
proportional, and representatives sufficiently broadly
based, to encourage a high level of acceptance of the
overall result from the people of Malawi.

{(b] Party List

This requires registered parties to draw up lists of
candidates in a pre-determined order, either nationally
or at a regional or district level, to fill multi-
member constituencies. The electors vote for the party
and candidates are elected from each list in proportion
to votes cast. There can be a "threshold" percentage,
as in Germany, below which a party gets no
representation, thus discouraging very small parties
from fighting separately. The drawback with list
systems is that they give considerable ii, luence to the
political parties, and particularly to their central
leadership, in that the party determines the list
through which candidates secure election. Lists do,
however, produce a high level of proportionality.
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Germany also uses a hybrid of majoritarian and party
list systems: the Additional Member System. Voters
express a choice for an individual candidate and for a
party. Half the MPs are elected from single member
constituencies and the numbers of constituency MPs
elected from each party is "topped up" with the
necessary number from that party’s list to ensure that
the party preferences indicated in the second vote are
delivered. It requires large constituencies and is
relatively complicated. It also produces two classes of
MP which to some extent offends the "equal value"
objective.

[c] Preferential

Usually cilled the "single transferable vote" (STV),
this requires multi-member constituencies of reasonable
size. Electors vote by marking the candidates in their
order of choice - within parties and across parties,
and for independents if they so wish. To be elected
candidates must obtain a quota of the votes cast. The
quota is fixed as the lowest number of votes required
to guarantee election. In the view of the UK Electoral
Reform Society this system best maximises the key
objectives and gives voters the most effective choice.
It requires, however, a relatively sophisticated
electorate.

4. Logistics

If an early election is thought desirable in MalaWi then
this will inevitably affect the choice of electoral system. Given
the uneven geographical registration for the referendum, a
majoritarian system would presumably require a redivision of
constituencies within Districts. Otherwise an election would run
the risk of failing to be seen as democratic. To be done fairly,
and without bias, this will require a separate, independent
Commission and the opportunity for public representations,
published proposals open tor inspection and objections, and a
quasi-judicial means of resolving disputes. The length of time
required would seem to militate against using a majoritarian
system, quite apart from possible objections of principle.

There are ways and means of using preferential systems
(STV), cven with substantial voter illiteracy, but the field
tests required to ensure that individual voters could cope with
the required ballot papers would take time. I hope that such
field tests can in any case be carried ont for future elections
but it is probably not feasible to use STV for the first election
in Mala@i.
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A party list system could be adapted reasonably quickly for
use on a District basis in Mala@i. If the first election is to be
for a shorter term Assembly than for a full blown legislative
Parliament then some of the political cbjections listed above
would not be as significant.

5. Example

Any projections based on the detailed referendum statistics
must obviously be hedged about with considerable reservations,
but they do provide the only currently available material on
which one can indicate how a list system might work out.

If an Assembly of 250 representatives was to be elected, on
a District basis, with the number of seats in each District pro
rata with the number of registered voters each District had for
the Referendum, the number to be elected would vary from 3 each
in chitipa, Rumphi and Ntchisi, to 32 in Lilongwe. Making the
assumption, for the sake of the illustration, that voters who
voted "for" single party would vote MCP and that those who voted
"multi-party" would vote for one of the other parties, only two
districts (Chitipa and Rumphi) would not have representatives
from at least two parties. The number of parties presenting lists
would make some difference to the eventual representational
balance - because the "highest remainder" principle affects the
allocation of at least the final seat in each district - but
would not greatly disturb the overall proportionality,
particularly if a percentage threshold for entitlement to any
seats was in force.

6. Conclusion

Mala®Wwian leaders should think through, and ideally agree, on
the purposes of the next election, and a feasible timetable for
it, before determining the desired electoral system. It goes
without saying that the best electoral system in the world is
flawed and undermined if the administration of the whole
democratic process is not unbiased, efficient and ‘independent.

OPEN DISCUSBION

The following points were made during the open discussion:

1. The choice of electoral system will depend on: (i) the
nature of the regime desired - parliamentary or
presidential, (ii) the relative merits of the different
electoral systems, (iii) the balance of political forces

within the country, and (iv) the timetable for the
forthcoming general election.
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Nature of Regime

2.

Agreement on the type of regime for Malawi to adopt is
essential. A presidential regime has been preferred in
Malawi; the question is whether the president should be a
ceremonial head of state, as in India, or play an executive
role, as in the United States. Accountability remains one
of the basic issues to be looked into. What should be the
division of responsibilities and the balance of power
between the executive and parliament: how much power is to
be given to the executive, whether it is headed by a
president or a prime minister, and how much control and
scrutiny is to be exercised by the legislature over the
executive? Can ministers be accountable to parliament

if they are not members of parliament (as is the case in
France and America)?

Merits of Different Systems

3.

It is all very well debating the alternative electoral
systems in a forum such as this and reaching an agreement on
which one to adopt. However, the people in the villages need
to be consulted and any electoral system must be accepted by
them. Experience from the referendum showed that there was
often a lot of confusion in the polling booths. The
electoral system should be simple and easy to understand.

Francophone Africa usually favours the party list systen,
while Anglophone Africa tends to opt for first-past-the-
post. Experience from other countries should be drawn upon
but it must be borne in mind how the various options will
fit into the Malawian context.

The system adopted might depend on what the election is

for. If a Constituent Assembly is to be elected, then a

list system, which reflects party strengths and guarantees a
proportional representation of views, might be preferred. If
the election is for a Legislative Assembly, then a system
based on constituency representation might be favoured.

Both the list system and the preferential system deliver an
electoral outcome in which the balance between parties in
parliament reflects .their relative support in the country.
The further advantage of the preferential system is that it
also satisfies the accountability principle because people
vote for individuals. Using this model is possible even with
a low literacy rate by using pictures and symbols (stickers
to be put on ihe ballot paper in the order of preference).
However, a lot of preparatory work and field testing would
be required and there is probably insufficient time before

_the first election.
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The advantage of the majoritarian system currently used in
Malawi is that people are familiar with it. Another
advantage claimed for it is that it provides a clear
majority in Parliament for one party and thus makes for
strong Government. However, the British experience provides
ample evidence that this is not automatically the case

and, furthermore, that it is extremely rare for a Government
with a parliamentary majority to have gained a majority of
the popular vote. At the constituency level a Member of
Parliament can be elected with well under half of the vote -
in other words more people vote against the elected MP

than vote for him or her.

Lcw voter registration and/or turnout can undermine
democracy. Given the experience of the referendum, this is
unlikely to be a danger in the first election. However,
voter turnout - the proportion of registered voters turning
out to vote - may decline if there are frequent elections.
Unless voting is compulsory, as in Australia, there are no
guarantees that registration and turnout levels will remain
high. The burden is on all concerned to act in such a way as
to maintain the desire of the population to be actively
involved in political decision making.

Timetable/Electoral Commission

9.

10.

11.

12.

Issues such as the age limit for voting, 18 or 21, the
number and size of constituencies and their distribution
between the regions, must be considered. An independent
Electoral Commission which has the confidence of everyone
must be set up immediately to deal with these issues at an
early stage.

The first task is to sort out registration. Once the number,
and geographical distribution, of registered voters is
known, questions on constituencies/the number of MPs can

be tackled.

The Electoral Commission could be appointed from nominations
by parties and NGOs. They should propose non-partisan people
of stature who will not participate in the elections, but
who will stand above party politics. The commission will
take a corporate view of its respcnsibilities and make
proposals. It should have committees to deal with various
aspects of the electoral process, e.g. the role of the
media. There must be wide consultations, involving all
interested parties, on the proposals the commission makes so
that electoral arrangements are widely accepted.

A separate Boundaries Commission will be needed to redraw
constituencies. This is a major time-consuming task which
cannot be completed in time for the first election, given
that the people of Malawi expect a general election in a
relatively short while.
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13.

Is it possible to have an independent Electoral Boundaries
Commission and Electoral Commission under the present
constitution, or is constitutional change required first?
One way is for these bodies to be set up immediately and
changes to the constitution can be done along the way.

It is important to consider how constitutional change is to
be approved: is a Constituent Assembly to be elected to
ratify constitutional changes, if not, how are changes to be
legitimised? Any constitutional settlement must contain
adequate mechanisms for the peaceful transfer of power
between political parties if the desire for that is
expressed by the electorate in any general election.
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REPORT OF WORKING GROUP TO PLENARY SESSION
Friday, 23 July

RAPPORTEUR : Mrs. Justice A.S. Msosa

SPOKESPERSON : Mrs. Justice A.S. Msosa

MODERATOR : M. Meadowcroft

REPORT

1. Continue and develop co-operation as was the case in the

referendum. It was observed that things generally went
smoothly during the referendum, in particular on referendum
day. The same spirit should be maintained, and the best way
is to choose an electoral system that would ensure a

smooth election process.

It was observed that the Referendum Commission started on a
weak note but later improved. There is a need to study what
went wrong and improve on it. The Electoral Commission
should be properly constituted, unlike as was the case with
the Referendum Commission.

It was felt that, at times, the Referendum Commission was
weak on policy matters. We should aim at an efficient
Electoral Commission. It was observed that the Referendum
Commission did not deal effectively with complaints that
were referred to it: at the beginning it did not seem
certain how to do so. There were several cases of assaults
referred to the Commission which it did not deal with and,
strangely, the police did not act, although these were
criminal activities. It was recommended that the Electoral
Commission should be given power to deal with complaints and
should have a committee to perform that function.

In order to preserve the independence of the Electoral
Commission, its members should not be active in the election
Similarly, its Chairman should be seen to act independently.
There is need to have the Chairman and members of the
Commission appointed at an early stage. Concerned parties
should agree on the regulations governing its compesition,
functions, the appointment of members and the Chairman, and
its rules and procedures.

A Code of Conduct for the parties should be set out and
agreed.

Electoral regulations should be formulated by studying the
existing laws and models of similar requlations from other

commonwealth countries. The regulations to be drafted with
technical assistance from outside, if possible.
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10.

11.

12.

13.

An independent body should work out the electoral
regulations, the composition and constitution of the
Electoral Commission, and a code of conduct for both the
Electoral Commission and political parties.

Reqgistration:

A transitional body should look into various issues relating
to registration, such as:

(a) the minimum age for registered voters,

(b) registration based on place of work,

(c) the need for employers to give time off to vote,

(d) the feasibility of establishing a continuous
register and the possibility of computerisation,

(e) staffing and the training of registration
personnel,

(f) universal franchise (i.e. including police and
military), and

(g) the need for more urban registration centres.

Voting System:

It was felt that Malawi citizens are generally acquainted
with the majoritarian voting system, with single member
constituencies. Logistical problems involving constituency
boundaries and the size of electorates to be referred to
transitional authorities who would also study back up papers
on consequences of any voting systenm.

Parties:

The group considered the purpose of registration of parties.
It was noted that the registration of parties enables them
to participate in constitutional reform processes and also
eifiables them to have opportunities such as being nominated
to the Electoral Commission. It was resolved that
independent persons should be allowed to stand as
candidates.

There are different ideas on the best time to hold the
elections. Several factors must be considered. There is a
need to balance speedy execution of the vote against the
need for effective and efficient organisation.

It is important to have the Electoral Commission in place as
soon as possible. The sooner it starts work the sovorier the
electoral mechanism can be put in place.

In order to have an effective and efficient electoral

system, the following items must be given particular
attention:
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(a) Electoral Commission

(b) Voter registration

(c) Party registration

(d) Code of Conduct for parties and the electoral
Commission

OPEN DISCUBSION
The following points were made in response to the report:

1. It is essential that the head of the Electoral Commission
commands the respect of all Malawians and is seen to be
truly independent. In some countries, such as Australia, the
Electoral Commission Chairman is a Judge.

2. Who will appoint the Electoral Commission Chairman? There
was disquiet about the impartiality of the Referendum
Commission, given that its Chairman was appointed by the
President and its Secretary was the Secretary to the
President and Cabinet.

Note of Dissent:

The Chair ordered that it be recorded that the PCD took exception
to the comment in the report that *"... the Referendum Commission
started on a weak note but later improved...The Electoral
Commission should be properly constituted, unlike as was the case
with the Referendum Commission". PCD representatives claimed
that, arfter the Referendum Commission had first been appointed,
it was discovered that there had been a breakdown in
communication between PCD and PAC - this incident was well known
to members of both sides - which had led to some members of the
Commission, including the then Chairman of PAC, not being
acceptable. The matter had been discussed and the necessary
corrections made. It was not a question of a weak, or ineffective
Referendum Commission, rather a matter of the degree of
acceptability of that Referendum Commission. It was to be hoped
that the appropriate lessons nad been drawn from the incident
referred to.
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TOPIC 4 DECENTRALISATION, LOCAL GOVERNMENT,
AND DEVELOPMENT

PRESENTATION AND DISCUSSION

Wednesday 21 July
18.00 - 19.30

PRESENTER : Professor William TORDOFF (UK)
CHAIR : T. Bakary
PRESENTATION

The presentation was based on the paper, ‘Decentralisation, Local
Government and Development’, contained in Appendix 2.

Concepts

Development is a hard concept to define, but it embodies
economic growth, social justice, a political element - popular
participation in the political process and the protection of
civil rights and essential freedoms - an administrative
component, so that the state has the capacity to respond to
people’s needs, and an international element, enabling the state
to exercise some autonomy in the conduct of foreign affairs.
Thus, development is multi-faceted, with economic, social,
political and international dimensions.

Decentralisation refers to the process of transferring power from
the centre to sub~-national levels, either to officials of the
central government in the field - administrative
decentralisation or the deconcentration of administrative
authority - or to elected local governments - political
devolution; they are often complementary rather than separate
processes.

Decentralisation in Africa

Instead of opting for substantial decentralisation,
independent Anglophone and Francophone states sought to build
upon the local government systems which they had inherited. In
Francophone Africa the emphasis has been on the central control
of local government, with local authorities regarded as ’branches
of the scate’, responsible for the organisation of those public
services which were local in character.
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Anglophone African states sought to adapt the English model
of local government to the post-independence situation, making
such modifications as the leadership believed the changing
political scene demanded. The early results - for example, in
Ghana, Kenya, southern Nigeria, Sierra Leone and Zambia -~ were
mostly disappointing. Local government was marked by frequent
changes in function, corruption, inefficiency, lack of qualified
staff and the high cost of providing services. '

Subsequently, from roughly the early 1970s to the early
1980s, there was a renewed interest in decentralisation, with
most African governments favouring the deconcentration of
administrative authority model; there was a shift in emphasis
from representative local government to local administration.
Central Government exercised tighter control over local
authorities and there were often parallel, Government-controlled
bodies such as District Development Committees at the local
level.

In Ghana, a new unified public service absorbed local
government personnel and Government was seen as a single
operation wherever, and by whoever, it was carried out. In
Botswana too, 1974 saw the transfer of responsibility for Local
Authority staffing from the Local Authorities themselves to a
United Local Government Service.

In Tanzania, the 1972 decentralisation measures, which
abolished district councils, did not - as Pre51dent Nyerere
claimed - ‘end bureaucratic dominance’ and ‘give power back to
the people’, but conferred considerable authority on civil
service Regional and District Directors of Development
(RDDs/DDDs) and their staffs. It was they, rather than elected
local representatives, who constituted the hub of the new system.
In 1984 the Government restored the district councils; they were
to operate alongside elements of the RDD/DDD structure. This was
done in the belief that something more than administrative
decentralisation was required to promote meaningful political
participation.

In Kenya, the county councils were strlpped of their three
major functions (education, health and roads) in January 1970,
and the administration was reinforced as the major instrument of
development. This is basically still the case today under the
‘District Focus for Rural Development’, a strategy announced by
President Moi in October 1982.

In Zambia, central control over the local authorities
remained tight. The Local Administration Act, 1980, underpinned
the power of the ruling party at the local level but aroused
considerable hostility both inside and outside parllament
It was never fully implemented and was superseded by the Local
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Government Act of 1991. Under this Act, President Chiluba’s MMD
government proposes to devolve selected functions to local
authorities ‘as their management capacities improve’ - at
present, all councils (city, municipal and district) are heavily
indebted and are chronically short of both money and equipment.

In Malawi, the Government has been committed to the
districts playing a key role in the planning, execution and
monitoring of development activities. Two alternative strategies
have emerged: to deconcentrate administrative authority to
District Commissioners, District Development Committees
and the Field Offices of line Ministries, or to strengthen Local
Authorities. It is important that clear policy guidelines should
emerge through discussions between the interested parties.

Issues
A clear lesson to emerge is that if representative Local
Authorities are to have an important development role, they must

be strengthened in both staffing and financial resources.

What approach should Malawi adopt? If political devolution
to District Councils is adopted, what functions should be

devolved and what financial arrangements made? Or should there be
deconcentration to the DCs and DDCs? Or should the two approaches

be combined?

How can democracy be brought to the local level via
decentralisation ?

OPEN DISCUSSION

The following points were made during the open discussion:

1. Local Authorities (LAs) in Malawi are weak in terms of the
resources and the staff available to them. Their management
of funds and the planning and execution of development
activities is consequently poor. If Malawi wants to
undertake devolution it will need to develop viable LAs.

2, LAs are weak because their elected representatives are
ultimately appointed by the Malawi Congress Party and are
controlled by it and the Government and thus lack
initiative. They must be given powers to work effectively -
to make and implement decisions. '

3. Many services that Government provides need to be provided
locally. The question is not whether those services should
be provided by local institutions or central ones, but who
is to have the authority for their provision at the local
level - local elected bodies or the field agents of
central government.
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Devolution is essential for democratisation. There is a nheed
to consult the population to discover the extent to which
people want to govern themselves and how much power they
want at the local level. Is it feasible, or desirable, for
example, for the Police to be subject to the authority of
District Councils?

For devolution to work, LAs must have adequate resources,
financial and otherwise, to carry out their
responsibilities. Devolution will not be meaningful if
responsibilities are devolved while contrcl of all resources
is retained in the hands of central government.

Malawian LAs suffer from a narrow financial base for raising
revenue to provide services. When LAs depend heavily on
Government grants their autonomy is eroded. It is a feature
common to many systems that when the Central Government
provides financial resources to LAs it seeks to exercise
control over them. The financing methods employed by LAs in
Scandinavian countries, for example, should be investigated
to see how best to guarantee LA financial independence fronm
central government.

In a multi-party system it is possible that the party in
pover at the centre is not the same as that in power in the
locality. This is a source of potential conflict between
central and local government. Conflict might be minimised by
central government exercising restraint and local government
exercising responsibility.

One way of preventing excessive Government interference in
and control of LAs is to provide the latter with legal
protection through constitutional provisions - as in Nigeria
in 1979.

Drawing on the lessons from the experience of other

'~ countries, in Africa and Europe, Malawi has an opportunity

to develop a viable decentralised system of government.
Any system must be worked out jointly between all interested
parties.

Buggested Topics for Discussion by the Working Group:

1.

2.

How can democracy best be developed at the local level?
What powers and functions should be given to elected Local
Authorities and what to District Commissioners and District
Development Committees?

The financial basis for Local Authorities.
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RAPPORTEUR : Mr. D. Alufandika
SPOKESPERSON : Hon. Mrs. Q. Gondwe
MODERATOR : Prof. W, Tordoff

REPORT OF WORKING GROUP TO PLENARY SESSION

Friday, 23 July

REPORT

WORKSHEET

KEY INTERNATIONAL COMPARATIVE
ISSUES AND EXPERIENCES

The relationship between central

government at field level and local
government in Malawi, having regard

to experience in other parts of
Africa and the world

The strengthening of the human and

financial resources of the local
authorities

Public land within the jurisdiction

of city, municipal and town
courcils should be made available
to these councils in order to
facilitate development and to
give the councils income

A small-scale project development
fund should be made available to
to the district councils

Both elected local authorities
and existing administrative
structures at district level
should be retained

We recognise the need for the
continued co-ordination by the
DDC of development activities in
the district

Reports of the Local Government

Development project prepared by
the World Bank and UNDP should be
made available for information
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OBSERVATIONS OF
WORKING GROUP

We emphasised the
need for close co-
operation between
the two sides

This is essential if
they are to perform
effectively a wide
range of functions

This is essential to

"encourage development

and to create income
and employment within
these areas

This would enable
village communities
to implement local
projects

Both still have an
important role to
play in promoting
district development

Elected nembers of
local authorities
should assume greater
responsibilities in
this sphere

This will facilitate
the implementation of
accepted recommend-
ations



RECOMMENDATIONS

Based on the main presentation and the group discussion on
the issues and observations, the following issues require further
attention and follow-up action by the various partners in the
process:

We examined the local government structure in Malawi in
relation to the experience of other countries in Africa and the
world with the democratisation process. After discussion, it was
found that there were weaknesses in the areas of staffing and
financing of local government in general.

Problems were also noted in the areas .of appointment of
mayors and councillors and political party influence in local
government, since this impinged on the effectiveness of the
management of the local authorities.

The following recommendations were made after detailed
discussion:-

1. Local government members should be elected directly throt jh
contested elections and should satisfy appropriate educational
and other qualifications.

2. Councillors should be accountable to the local electorate
first and to their parties second.

3. Central government control of local authorities should be
reduced to a minimum and should in principle be restricted to
matters of policy. -
4. Public land within the jurisdiction of city, municipal and
town councils should be made available to these councils in order
to facilitate development and to give them, in addition, income
therefrom.

5. Mayors should be elected by elected councillors and therefore
section 15 and other relevant sections of the Local Government
(Urban Areas) Act should be amended. This should also apply to
the election of district council chairmen under the provisions of
the Local Government (District Councils) Act.

6. We agree that realistically it is necessary to retain both
elected local authorities and the central government structure in
the field revolving round the District Commissioner, the line
ministries and the District Development Committee. However, we
believe that the local authorities should be strengthened in
staffing and financial resources in order to enable them to
assume a wider range of the functions already listed in local
government legislation. '
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7. Reports on the Local Government Development Project produced
by the World Bank and UNDP should be made available for

information.

8. We recognise the need for district councils to have available
to them a "small-scale projects fund", out of which the village
communities can be assisted to plan and develop local projects.

9., We recognise the need to retain the district development
committees, on which elected local political representatives and
officials of the line ministries serve, as a body to co-ordinate
development at district level.

10. We regard it as important to strengthen the links between
local authorities, comprising as they do elected members, and the
district development committees so that they work closely
together in the planning and development of the district.

11. We also regard it as important that the local authorities
should be independent of the direction of any political party.

OPEN DISCUSSION

The following points were made in response to the report:

1. Local councils must be directly accountable to their
electorates, and stand above party interests. In particular,
majority parties controlling local authorities should not
use the facilities of the council, e.g. vehicles, equipment,
materials and personnel, for party purposes.

2. The report recommends that, while councillors are to be
directly elected, mayors be elected indirectly - by the
elected councillors. Why can mayors not be elected directly?
Whether the mayor is directly or indirectly elected depends
on the role he/she is expected to play. Is local government
to be a "parliamentary" system, or a "presidential" one. If
a "presidential" type of mayor is to be directly elected,
this will require the casting of two ballots - one for the
local councillor, and one for the mayor.

3. More attention must paid to the funding of district councils
so that they can provide meaningful services. Back in the
early 1960s, local councils actually made money from some of
the services they provided. This is not the case now,
because some of the powers of local government have been
withdrawn by central government.

Note: Under the Local Government Development Project,
consultants have identified the financial weaknesses of

local government and are identifying alternative sources of
funding.
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TOPIC S : THE ROLE OF THE LAW, THE INDEPENDENT
JUDICIARY AND CONSTITUTIONAL REFORM

PRESENTATION AND DISCUSSION

Thursday 22 July
08.00 - 10.30

PRESENTER : Hon. Justice Michael KIRBY AC, CMG
CHAIR : W. Tordoff
PRESENTATION

The International Commission of Jurists (ICJ) is concerned
with defending and advancing human rights and seeks to promote
human rights fulfilment in the day-to-day work of .judges and
lawyers around the world. The history of Africa has not been very
good on human rights. In fact, the deprivation of human rights
has taken place in nurerous countries throughout the continent.

Good Government

What is meant by good government? The minimum
characteristics of a society which is well governed are:

1. An educated and informed population, able to understand and
participate effectively in the consideration of political
issues.

2. A pluralistic society that allows varying interests to be

represented effectively by non-governmental organisations.

3. A society with free, open and effective informaticn media
that are able to act as a basis for public discussion and as
a check on the arbitrariness of government and other
powerful forces.

4. A relatively tolerant society in which both leaders and
followers are able to accept and appreciate those who differ
from them ideologically or in other ways, and in which
political opposition is not seen as treasonous.

5. A government whose nature, composition and general policies
are determined by elections or other means that allow for
the peaceful transfer of power from one group to another
when the people so decide.
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An effective government, able to draft and administer
legislation and services relevant to the needs of the

people.

A legal structure able to roughly guarantee equality before
the law and to provide a predictable framework for private
and public decision making.

Independence of the Judiciary

Fulfilment of condition seven requires that judges must

strive to do what is lawful and just. For that, their
independence from outside interference must be ensured. Certain
prerequisites are essential for the independence of the
judiciary. They can be put in the form of "ten commandments":

l.

2.

10.

The independence of the judiciary should be explicitly
guaranteed in the constitution;

It is for the judiciary to determine the limits of the
jurisdiction of the courts of law;

There should be no interference in the performance of the
judiciary‘s functions;

Everybody has the right to be tried in the general courts.
Serious matters should not be tried in courts that will take
away the citizen’s basic rights;

Judges should have freedom of expression (not as members of
political parties). They should remain above party politics

etc;

Judges should be chosen among from people with high
education and appointed and promoted on their merits;

Judges should enjoy immunity from suit for actions taken in
their judicial capacity;

Judges should be removed only for proved incapacity or
misconduct in office;

There should be procedures for complaints and discipline
against judges, but these should protect the office of the
judge from harassment and retaliation by discontented

litigants, and

Salary and pension benefits should not be reduced during
tenure. Benefits should also be attractive enough to secure
and retain high-calibre people, and keep them independent
and free from possible temptation or conflict of interest

and duty.
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Security of tenure is also essential for maintaining the
independence of the judiciary. Unfortunately, in many African
countries these "ten commandments" have not been adhered to and
the executive has impinged on the independence of the judiciary.
Some countries facing financial problems have not ensured the
proper remuneration of judges; this has led to a deterioration in
their conditions of service which exposes judges to temptation.
There has also been contempt of judges’ decisions, with an
erosion of respect as a consequence. Ouster of jurisdiction has
occurred (e.g. in Nigeria, a military decree stipulated that no
military decree - including itself - could be questioned by the
courts). The device of ’‘transfer out’, moving judges to another
position in public service, has been used to remove judges who
displease the executive. There have been occurrences of what. is
known as non-justicial cases - when the courts themselves are
reluctant to pronounce on what they consider to be "acts of
state", over which they have no jurisdiction. And lastly, there
have also been cases where judges have been sacked or even
murdered.

The Malawi Constitution assigns great importance to the
independence of the legal process, but to outside observers, some
of its provisions, particularly sections 62 - 64, seem to be
inconsistent with the independence of the judiciary.

Although, under section 62, the selection of judges by the
president is based on the recommendation of the Judicial Services
Commission, the president alone is responsible for appointing the
Chief Justice.

The tenure of "acting judges", who can be appointed under
section 63 (5), is dependent on the will of the executive; this
poses problems for the independence of the judiciary.

Under section 64 (3) (c) judges may be removed for
misbehaviour and incompetence, but the fact that they can also be
removed where the president considers it desirable in the public
interest derogates from the security of judicial tenure that is
necessary for the independence of the judiciary. It is against
international principles and needs to be reconsidered.

Section 64 (4) is a "transfer out" which allows for judges
to be moved to other puklic service posts. This provisior can be
used to remove troublesome judges.

Perhaps, during the transition, attention could be paid to
these matters.
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The Judiciary and Elections

In the run up to multi-party elections it will be most
important to have & fair and impartial umpire, who stands above
the hurly-burly of political conflict, and who is trusted by ail
parties. The judiciary may play a part in the concuct of
elections in four wvays:

1. Judges are often members of Boundary Commissions and Electoral
Commissions.

2. Before elections, judges can grant injunctions to strike down

actions which threaten the freedom and fairness of the electoral

process: for example, in Kenya, the courts struck down an attempt
to reduce the time given to parties and candidates to register.

3. During election campaigns, they can make orders to correct and
prevent unfair conduct.

4. After elections, judges may be involved with disputes over
results.

Constitutional Change and the Transition to Multi-Party Democracy

The transition arrangements are matters of the greatest
concern. They constitute a very delicate area. Outside experts
can provide principles and examples, but the decisions on the
best way to proceed must be left to Malawians to nake.

The key issue to be decided is whether to proceed to make
constitutional change through an elected Constituent Assembly or
to proceed to a general election first and make constitutional
changes afterwards. Whatever path is chosen, the way forward will
involve securing constitutional reform in a context of
constitutional continuity.

The advantages of a Constituent Assembly are that it allows
for widespread consultation with the people and for a solution
based on the will of the people. The diszdvantages are that it
may slow down the transfer of power and be seen to be frustrating
hopes for change and that it requires the agreement of the
incumbent government to pass the laws to establish it.

There are a variety of ways of securing changes to the
constitution. In some countries, such as Malawi, an amendment to
the constitution requires a 2/3 majority in Parliament; in
Australia amendments to the constitution must be submitted for
approval by a referendum. It should also be noted that
constitutional reform can be achieved, in part, by judicial
decisions, for example, the use of international human rights
provisions can be used to give substance to constitutional
provisions.
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OPEN DISCUSSION

The following points were made during the open discussion:
The Independence of the Judiciary

1. The question is how to secure and ensure the maintenance of
the independence of the judiciary. Any future constitution
must guarantee three essential features: the supremacy of
parliament; the supremacy of the rule of law, and the
independence of the judiciary. Judicial independence is
needed to ensure that public activities are carried out in
accord with the law, and that there is no abuse of power by
those entrusted to public positions. In order for the
judiciary effectively and efficiently to discharge its duty
to uphold the rule of law, it must be free from
parliamentary control, from the dictates of the executive
and from any pressure from other powerful bodies or parties
to any particular case. Undue influence on the courts can
come from people other than the government.

2. The current constitution makes no mention of guaranteeing
judicial independence and this must be rectified in a new
constitution, which should provide that neither parliament,
nor the executive shall try to interfere with the judiciary
in the exercise of its functions.

3. Other provisions %o ensure the independence of the judiciary
are:

(a) The separation of the judiciary from the civil service,
with its own pay structure and conditions of service;
The nead for appropriate remuneration of the judiciary
has long been recognised but nothing has been done to
change the current low levels of pay.

(b) A strengthened Judicial Service Commission, with the
sole responsibility for making appointments.Judges must
be appointed on the basis of their competence, honour
and integrity and enjoy secure tenure: their removal
from office before retirement should only take place in
cases of misconduct or incompetence.

(c) A separate Supreme Court.

(d) oOnce judicial decisions are made they must be enforced
speedily, with full support from all the agencies of
the executive.

4. The independence of the judiciary is also threatened by the

fact that the Attorney-General is not independent, but is
subject to the control of the executive.
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The independence of the judiciary can be undermined by the
appointment of judges to serve as me-bers of the bcards of
statutory bodies, for which they receive ~emuneration. The
suspicion will tend to be that they have been bought off.

In order to ensure the independence ¢ the judiciary a code
of conduct for judges should be established. In sore cases
judges know the people involved in cases coming before the
court, and have been known to give irformal legal advice to
litigants. Judges who may have an interest in a case should
declare it and should not participate in hearings but should
be replaced in them by judges who are manifestly neutral.

The judiciary should be independent of all groups, not only
of the government. It nust be accepted that every judge has
his or her personal philosophy. However what is essential is
that judges should not allow their personal beliefs to
interfere with their judicial functions, which must be
discharged only by reference to the proved facts and the
applicable law.

Police Powers

8.

The powers of the police should be ctrictly controlled.
Their duties are to obey the courts ané enforce the law. Tco
often, judgements have been made and icnored by the police.
The police must be under the rule of the law so that the
rights of the accused are safeguarded.

Should the police control the prisons, as they dc now?
Should those who arrest people also be responsible for their
custody? Judges and lawyers are not allowed access to places
of detention without police permission.

Traditional Courts

10.

Malawi maintains two systems of courts at the sanme time.
Traditional courts tend to violate human rights because of
the absence of a right to legal representation, as
guaranteed by international hurman rights law. Traditional
courts should either be abolished, or reserved only for
petty crimes. They should not be used for capital crimes,
serious crimes and offences relatecd to the political
process.

Constitutional Change

11.

After the referendum result people want a change in
parliament and the executive. If a Constituent Assembly.
were elected to change the constitution people would not see
the changes in parliament and cabiret for some time. This
might not be acceptable for Malawians. Therefore there
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12.

13.

14.

should be an early election to enable fundamental changes to
be initiated without delay. This election could take place
before the end of the year.

A Constituent Assembly could be elected to draw up a
constitution and then, as in the case of Namibia, become the

legyislative assembly.

Even though people want changes there is a time factor to be
considered when discussing the timing of elections.

December 1993 might be difficult for various reasons (i.e it
is in the middle of rainy season). However, even if
elections were to be postponed, some activities could start
soon to keep alive the interest of the people. For example
registration could start very soon so that the number and

size of constituencies can be determined.

Any constitutional change must consider the relation between
parliament and the constitution. The supremacy of parliament
can be a threat to human rights: in Ghana, the Preventive
Detention Act was tested in the courts, who held that as it
was an act of Parliament it was not illegal nor did it
offend the constitution. The lesson to draw from this is
that the supremacy of the constitution over parliament must
be enshrined in the constitution, so that serious abuses of
human rights are put beyond legislative capacity by

- adherence to a bill of fundamental rights which will be

upheld by the independent courts.
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TOPIC 7 : HUMNAN RIGHTS

PRESENTATION AND DISCUSSION

Thursday 22 July
14.00 - 16.00

PRESENTER @ Hon. Justice Michael KIRBY ‘AC, CMG
CHAIR : M. Kirby
PRESENTATION

The Universal Declaration of Human Rights

The Universal Declaration of Human Rights (UDHR), adopted by
the General Assembly of the United Nations in 1948 affirmed that
A1l human beings are born free and equal in dignity and rights"
and proclaims that a full range of civil, political, economic,
social and cultural rights which nations and individuals should
strive to promote and respect. -

Several of its provisions are relevant to Malawi in the
transition to multi-party democracy.

The Preamble: "... if man is not to be compelled to have
recourse, as a last resort, to rebellion against
tyranny and oppression ...human rights should be
protected by the rule of law”

Article 2: nEveryone is entitled to all the rights and
freedoms set forth in this Declaration, without
distinction of any kind, such as...political or
other opinion." :

This upholds the right of diversity of political opinion.

Article 12: "No one shall be subjected to arbitrary
interference with his privacy, family, home or
correspondence, nor to attacks upon his honour and
reputation. Everyone has the right to the
protection of the law against such interference or
attacks.”

Article 19: nEveryone has the right to freedom of opinion and
expression; this right includes freedom to hold
opinions without interference and to seek, receive
and impart information and ideas through any
media..."
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Article 21: 1. "Everyone has the right to tzke pert in the
government of his country, directly cr throuch
freely chosen representatives.

2. "The will of the people shail be the basis of
the authority of government; tkis will shall be
expressed in periodic and genuine elections which
shall be by universal and equal suffrage..."

Article 28: "Everyone is entitled to a social and
international order in which the rights and
freedoms set forth in this Declaration can be
fully realised.”

Malawi and Human Rights Declarations

Section 2 of the Malawi Constitution specifically recognises
the UDHR:

“Subject to this constitution the Government of the Republic
shall be founded upon the following principles -

(1ii) The Government and people of Malawi shall continue to
recognise the sanctity of the personal liberties
enshrined in the United Nations Universal Jeclaration
of Human Rights and of adherence to the Law of Nations"

However, although this is an important ccmmitment, it is a
relatively weak statement of aspiration. Although it is a useful
foundation stone for the protection of human rights it suffers
from several drawbacks: it is "subject to the constitution"; only
the general principles of the UDHR are accepted, not the specific
and detailed wording; it does not allow for an individual who
feels their rights have been derogated frorm tc take action in the

courts to enforce the stated rights. ‘

One of the questions facing the drafters of any new
constitution is whether to stay with the general principles of
aspiration or to incorporate in some way the principles of the
UDHR and other international instruments of human rights in the
constitution. By doing so, the constitution would provide judges
with the means to ensure that basic human rights cannot be
encroached upon without accountability to the courts.

Although the constitution says the republic is to be founded
on the Law of Nations (see Section 2 (iii) above), Malawi has not
given effect to that commitrment by ratifying the core
international conventions adopted since the UDHR, eg the
International Covenant on Civil and Political Rights and its
Optional Protocol - 1966, which were intended to give greater
content to the UDHR.
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Ratification of such instruments opens up the laws and
practices of a country to international scrutiny to ascertain to
what extent national laws and practices are in harmony with
internationally-determined human rights. The first Optional
Protocol provides a means by which an individual affected, who
has exhausted domestic remedies, may invoke the scrutiny of the
Human Rights Committee.

The African Charter on Human and Peoples’ Rights is a more
detailed version of the UDHR, with an African perspective. OAU
member states, such as Malawi, undertake to legislate in order to
realise its provisions. Chapter II details people’s duties. Of
particular significance here is article 29.7.:

"To preserve and strengthen positive African cultural values
in his relations with other members of the society, in the
spirit of tolerance, dialogue and consultation...”

Democracy depends, in part, on the freedom to have different
opinions. It also relies on the duty to respect the opinions of
others and to seek to alter opinions through dialogue rather than
seeking to prevent the expression of alternative views. The right
to differ, so important for democracy, is enshrined in the UDHR
and in the African Charter.

In the steps taken towards the multi-party election in
Malawi and in the final constitutional settlement Malawi should
decide what steps to take to put the principles of fundamental
human rights into practice so that they become a part of the
living law and culture of the country.

Two guestions:

1. What steps will a post-election Malawi take to accede to
provisions on human rights? What will it want to include
within the constitution, or other laws, and how will it set
akout including the appropriate provisions in the law?

2. What assistance is required from the UN and other
international bodies to ensure that an understanding of
human rights is disseminated not only to decision makers and
opinion formers but to the whole community?

OPEN DISCUSSION

The following péints were made during the open discussion:

1. A new Government must incorporate international conventions
and charters into a new constitution.
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The ratification of internaticnal ccnventions by a
Government does not guarantee that zll the principles wil]
be carried into domestic law. How to introduce them intc the
laws of the country is the challenge facing Malawi, elcrg
with other countries. Individual redress, readily available
in the courts, helps to translate the fine commitments of
international human rights law into the living law of
society.

Some governments have used "national security" as grounds
for infringing human rights. A strong, independent
judiciary, with strong constitutional provisions on human
rights should be a necessary safequard against such abuses
of -power.

As they stand apart from the party political battle, the
churches and the judiciary may be among the best
iastitutions for carrying out extensive civic education
campaigns to inform people of their human rights. Churches
see such activities as an integral part of their pastoral
duties.

International organisations can provide popular versions of
international human rights instrurents, with pictures,
detailing human rights and appropriate constitutional
provisions.
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REPORT OF WORKING GROUP S TU PLENARY SESSION
Friday, 23 July

The report was presented in two parts.

Part A covered:

1. Independence of the Judiciary
2. Constitutional Reform

3. Control of Police Functions
4. Electoral Commission

Part B covered:
5. Electoral Laws
6. Human Rights Protection
7. Incorporation of Human Rights Standards in
the Constitution

8. Ratification of International Instruments or
Treaties on Human Rights

PART A

RAPPORTEUR: Mr. A. K. C. Nyirenda
SPOKESPERSON: Mr. A. K. C. Nyrirenda

MODERATOR : Hon. Michael Kirby

1. Independence of the Judiciary

a. The group unanimously agreed that it was of paramount
importance that the independence of the judiciary be
spelt out in our constitution. Therefore, it is
necessary that the constitution should contain a
specific provision stipulating the independence of the
judiciary.

b. Secondly, and linked to the principle of the
independence of the judiciary, the group, again
unanimously, agreed that it is particularly important
that the position of judges should be autonomous. To
ensure this, it is, in turn, particularly important
that judges should be protected from, and be free from,
any form of pressure .rom vhatever source.

c. Thirdly, and still related to the subject of the
independence of the judiciary, the group discussed two
other matters:
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2.

i. The question of detaching salaries and conditions
of service for judges from the civil service in
recognition that the judiciary should te a
separate branch of government with its own budget.

ii. There was also discussion relating to section 64
(3) (c) of the constitution on the removal of
judges from office.

The group agreed that, while the first issue is
important, and should indeed be looked into for the
future in appropriate forums, it is not immediately
essential to the transition process. What cannot be
pended, however, is the question of the removal of
judges from office in section 64 (3) (c). The group
agreed that this provision be removed and replaced with
the earlier provisions which referred the matter for
action by the National Assembly and even then only on
grounds of proven misconduct and incompetence. (See
constitution)

The group was not agreed on whether section 64 (4),
which allows for judges to be moved from judicial
functions to other functions of national importance
should also be removed. It was felt by some rerbers
that this provision is also capable of being indirectly
used to remove judges from office. Other menbers,
however, were of the view that this provision is
important in matters of public interest.

constitutional reform

In the context of the constitution a question was
raised as to how, indeed, to handle the whole question
of constitutional reform.

The group noted that the mechanism and procedure for
putting an ideal constitution into place is under
consideration between PCD and PAC in the context of a
National Consultative Council.

Contrel of Police Functions

Some members expressed concern over the activities of the
police and their powers in relation to certain functions, in
particular the powers of arrest, criminal investigations and
bail for arrested individuals. The matter was strongly
debated but there was no consensus on whether indeed there
is a malfunction in the activities of the police.
Participants agreed that the matter be referred to PCD and
PAC for further discussion,
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4. Electoral Commission

Concern was e.)pressed over the alleged victimisation of
individuals from both sides during the referendum process.
It was felt pertinent to mandate the Electoral Commission to
formulate rules guarding against such acts and providing
appropriate remedies thereto.

It was emphasised, however, that such rules should avail all
sides involved in the election process equal protection.

PART B

RAPPORTEUR: Mr. Bright Msaka

SPOKESPERSON: Mr. Bright Msaka

MODERATOR : Hon. Michael Kirby
5. Electoral Laws
1. The group agreed that the position and functions of the
Traditional Courts are matters that need to be
discussed.
2. A discussion was had relating to the jurisdiction of

traditional courts, especially in certain electoral
offences. Some members took the view that it would not
be appropriate to bring crimes, or anything relating to
the electoral process, before the traditional courts.

3. It was also noted that S.30 of the Constitution does
actually provide for the creation of an Electoral
commission. The question that arose was whether the
Electoral Commission as presently constituted was
adequate.

4. Issues relating to the composition of the commission,
the constituency boundaries, voting ag:, etc. were
considered in detail.

It was observed that all the issues al:xve are matters
under discussion in a Committee comprising PCD and PAC
and it was agreed to leave that particular committee to
address all these issues and concerns.

6. Human Rights Protection -

1. The group discussed the issue of Prisons. After some
elaborate discussion, it was noted that the ICRC, at
the invitation of the Malawi Government, had visited
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prisons and interviewed prisoners &nd had subsequently
submitted a report with recommendations to the
Government of Malawi. Some participants mentioned that
the Malawi Government had actually implemented sore of
the ICRC’s recommendations. And it was also stated by
some members that the Malawi Goverrzent was doing all
that it can in view of:

1. Present financial constraints;

2. Promises of some financial assistance from donor
organisations for this purpose, to address some of
the recommendations by the ICRC.

2. Some participants expressed concern over what was seen
to be non-compliance by the police with the procedures
relating to powers of arrest, criminal investigations,
bail and the timely bringing of an arrested person
before the court. It was stated by some members that
the ICRC had already made a report and recommendations
on this issue, which report and recommendations some
menbers expressed the desire to see. It was, however,
not agreed whether in fact this was a matter necessary
for the transition or whether it is a matter that can
be dealt with in more detail by the appropriate body at
a later stage.

It was agreed that matters concerning the police should
be referred to PAC/PCD for further discussions.

Incorporation of Human Rights Standards in the anstitution

1. The group agreed that it is necessary to incourporate
international human rights standarés in the
constitution to the extent that they have not already
been incorporated.

2. The group noted certain moves by the Courts in Malawi
and in other Commonwealth jurisdictions to utilise
international human rights norms ir their decisions.

Ratification of International Instruments or Treaties on
Human Rights

1. Some members were of the strong opinion that an agenda
be drawn up to consider Malawi’s ratification of
international human rights treaties in view of the
observation that a number of such treaties still remain
unratified. Some participants, however, doubted the
usefulness of such a proposal, since the ratification
or non-ratification of such human rights treaties was a
matter that involved a complex array of considerations
which a group of persons not involved in government and
international relations would not readily appreciate or
accept.
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The moderator added that, although consensus had not been reached
on most points discussed, the general view of the working group
was that the exchange of ideas and opinions had, in itself, been
a useful, and worthwhile exercise.

OPEN DISCUSSION

The following points were made in response to the report:

The Police

1.

There should be civic education of the police so that they
can be made fully aware of the limits on their own
authority, e.g. they should learn that they should obey High
Court orders. The Attorney General is their legal adviser,
but they seem to ignore him. Civic rights, and citizens’
rights should form part of police basic training.

The police should arrest only according to the law, not on

the 1M"instructions of a higher authority".

The police should not detain people in custody in order to
extract confessions from them. Clause 176 of the CPC allows
fcr confessions to be used as evidence in court. It should
be repealed.

Ratification of International Treaties on Human Rights

4.

A representative of the Government recently supported the
call for the creation of a United Nations High Commissioner
for Human Rights and implied that Malawi would comply with
international human rights conventions. What difficulties
are there with formally ratifying them?

The Amnesty

5-.

The amnesty applies only to exiles. It should cover locals
too. There are many cases pending concerning events during
the referendum, and the police are still taking people to

court. The Attorney General should instruct the police to

stop prosecuting people for petty crimes committed during

the run up to the referendum.
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TOPIC 6 THE ROLE OF THE MEDIA

PRESENTATION AND DISCUSSION

Thursday 22 July
11.00 - 12.30

Ms. Robin LUDWIG (lead speaker)
Prof. William TORDOFF

Mr. Michael MEADOWCROFT

Mr. Tessy BAKARY

Hon. Justice Michael KIRBY

Ms. Helen HOPPS

PANELISTS

PRESENTATION

Ms. Ludwig: the country is in a delicate position. Decisions
have to be taken regarding both the structures and dynamics of
the media. Two factors have to be considered within the context
of Malawi. Firstly, the press started to develop and open up
before the referendum and this has led to a large number cf
newspapers. Secondly, the role the media are to play after the
election has to be considered. The media will play a crucial role
during the transition period and the basis for its future role
will be laid during this period.

Justice Kirby: certain control mechanisrs for the media can
be put in place. In Australia, control is divided between the
federal bodies, who deal with the electronic media (radio, TV,
videos, films etc), and state bodies which are responsible for
the print media (newspapers, magazines, periodicals etc). The
print media is more conservative in nature and also concentrated
in a few hands which seems to be a general phenomenon in Western
countries. The electronic media tends to be more neutral. The
Australian Broadcasting Corporation (ABC) is a government-owned
company, but works like the BBC, trying to maintain a certain
degree of neutrality. One of the issues of concern in Australia
is the concentration by the media on popular and entertainment
topics. Another is the trivialisation of political issues.

Information is fundamental for all derocracies to emerge an
develop. People have to know the options which they can choose
from. Overall, the media provide the best vehicle for getting the
message through. Access to the media is one of the key factors.
In Kenya, the electronic media were highly biased before the
election. The media should be encouraged not to be the mouthpiece
of any particular group.
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A few problem areas can be identified. One of them is the
growing internationalisation of the media. This has both
advantages and disadvantages. A definite advantage is that
international events are brought closer and there is wide
coverage of various issues. The disadvantage is that the
electronic media tend to become biased and disseminate the views
of the metropolitan powers. For Malawi, it is essential to
protect the local media so that it can do its job in a Malawian
fashion, trying to maintain the indigenous language and culture.
When discussing the development and role of the media it should
be noted that this goes beyond the coming election.

Mr. Meadowcroft: the various media seem to oﬁerate in
different ways, the press often stimulating discussion and debate

and the electronic media being more persuasive. The power of

_electronic media (radio) was illustrated by its effective use in
postponing an election in Iragq.

Regarding British institutions, the BBC is not really a
state institution. It gets its funding through licence fees. The
trade-off is that no political advertising is allowed, but the
corporation allows free time on screen so political parties do
have access to it. The BBC also tries to maintain a high
professional standard in all its programmes.

Concerning access to the media in Malawi, there was a change
during the time before the referendum and at the end of the
period radio was used by both sides. In many countries (i.e.
Yemen) various bodies, like electoral commissions, have been
given power to control the media and the time allocated for
various groups. The control of access is often justified in view
of the imbalance of financial resources available for gaining
access to the media.

Ms. Ludwig: what kind of changes are to be made in the
media? The control of the media can vary from total government
control {i.e. China) to very little control (i.e. USA). Usually
developing countries fall somewhere between these two extrenmes.
Concrete examples can be provided, if necessary, from Mozambique,
Angola, Yicaragua, El Salvador and Cambodia, about control
mechanisus, particularly those covering election campaigns.
Funding sources for the media can also differ (public vs
private). The key question is to study the experience of other
countries carefully and then decide upon the type of system to be
set up.

Prof. Tordoff: during recent years the electronic media have
become more important, especially during election tinme.
Television is very powerful but has limited coverage. Radio has
wide coverage but is often muted. The press is especially
important in forming views.
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In many cases when the press begins to develop, large
numbers of new papers emerge, as in the case of Zambia. These
papers include ones which are very critical towards the
government. This phenomenon is important to society: for example,
in chana, a newspaper survived a long time without interference
from government despite the very critical views expressed by it.
Jamajca is often cited as an exception among developing countries
due to its critical and outspoken press. However, the Jamaican
press does not play a major role in the country because it does
not cover economic and financial issues well enough to be able to
make government accountable for its actions. For African
countries press coverage is usually a problem and therefore the
role of radio becomes more important.

Problems related to the press are the short life-span of
many of the papers, often due to a. lack of financial resources,
and the low guality of journalism, which calls for the training
of journalists.

Ms. Ludwig: newspapers are often started by parties but may
develop into independent ones later on. In the case of Malawi
‘radio might open more channels. TV might be an option later on.
The questions to be considered are how to finance these
institutions, the type of control mechanisms to be put in place
and the level of control over the media. There might be a need to
have a body, i.e. board, to control the media. The range of
"options should be carefully considered. Some of the structural
questions can also be decided upon in the constitution.

The dynamics of the media will be determined by the active
participation of people, government and the press itself. The
role of editors and journalists can also be an important one, In
many countries there is a code of conduct for journalists and the
international press and various associations can serve as a
source of advice. Regarding the life-span of various papers,
people will show their interest in different papers by their
buying behaviour (voting by using their money). People will
decide whether issues reported by a paper are important. Not all
the papers currently available in Malawi are likely to survive
for long.

Ms. Hopps: equal access to the media is vitally important
for democracy. Theoretically, the more papers you have the more
choices people will have and the more information will be
distributed: this is essential for democracy. The media can face
certain problems because of poor guality. A high professional
standard is important and there is a need for the training of
journalists.

Mr. Bakary: the power of the media in elections is very
significant. Effective media can also be a factor leading to good
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governance, as in an example from Cote D’Ivoire, where
information about misconduct was leaked to the media. Regarding
the structure of the media, Francophone :xfrica seemrs to follow
the French system in which National Councils of Corrmunication
play a major role in monitoring the media. The main question with
this type of institution is who decides the ccmposition and
degree of independence of the controlling body.

Justice Kirby: regarding the international media, it is
important that the perspective of the media in a particular
country is not be set from outside. The media have a great
capacity to be key players in a democratic society. There should
always be a balance between the rights and responsibilities of
the media.

OPEN DISCUSSION

The following points were made during the open discussion:

1. The print media has its advantages, but in Malawi, where the
literacy rate is very low, radio broadcasting will be the
medium ensuring real coverage. The recent case of the Kenyan
elections, in which the electronic media was heavily biased,
should be carefully studied to avoid the same risk in

Malawi.

2. Some kind of body should be established to control the MBC.
A new Board of Governors is necessary to enable now rules
and policies to be developed to ensure that it really is a
national body and acts to foster understanding and -
toleration of different viewpoints. This is essential for
the proper functioning of democracy. MBC has an important
educational role to play in the run up to multi-party
elections and the development of democratic politics. Bi-
partisan or impartial broadcasts should replace its present
biased approach to the presentation of political events and
issues.

3. When discussing the question of MBC being biased towards the
government it should be noted that there was bias against
the government in the international electronic media.
Regarding the future of MBC, some deveiopment has already
taken place and the discussions about the future role of the
MBC will continue.

4. The churches had a major role to play in the recent events
in Malawi even though they are not part of the media. Is
this beneficial, or detrimental, to democracy? It can be
argued that churches are part of the media, even though not
officially, and re)igion has played a major role in many
countries. Should political messages be given to churches
to disseminate since they are not an official medium. Can
they be a channel for more than one type of message.
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There is a definite need for all the new newspapers which
have mushroomed in the country. They cannot be considered as
non-starters since all of them have financial support from
various sources. When discussing freedom of the press one
should also note that this does not necessarily lead to a
more democratic society. Inexperienced journalists might
abuse the power of the press. There is a need for better
training of journalists.

Democracy requires that differing viewpoints should be
mutually understood and respected. This should be reflected
in the media. Everyone should be alert to the possibilities
of media bias. To some extent the media should try to police
themselves by developing a code of conduct that every member
of the profession would be expected to adhere to.
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REPORT OF WORKING GROUP TO PLENARY SESSION
Friday, 23 July

RAPPORTEUR : Mr. A. K. Tembo
SPOKESPERSON : Mr. M. Msisha
MODERATOR : R. Ludwig
REPORT

The committee recognised the importance of the electronic
and written media in a pluralistic society. It considered that
the development and protection of a free and p->fessional media
were essential in creating and sustaining democracy.

Because we are in transition it is necessary to address
issues relating to the media on a short-term and long-term basis.

Electronic Media

Short term

A. The Committee recommends that an all-party committee should
prepare a code of conduct which should be aimed at:

1. guaranteeing free and equal access to the public radio
station (MBC) for all political parties and groups;

2. guaranteeing editorial freedom to MBC;
3. guaranteeing journalistic freedom to MBC reporters;

4. assisting and requiring MBC to exercise fairness and
neutrality in reporting and to be guided only by
professional journalistic judgement;

5. ensuring total freedom for the MBC, subject only to
professional journalistic judgement in formulating
programmes, and

6. creating a professional disciplinary tribunal to ensure
that reporters are not subjected to managerial punitive
measures on account of their reporting.

B. The Committee recommends that imrediate steps be taken to

identify and eliminate programmes oI a partisan political
nature.
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The Cormittee reccmmends that the Malawi Broadcast
Corporation ict be reviewed in crder to elininate all
prcvisiens ixgpinging on journalistic and editorial freecocr.

The Committee recormmends that a new Electoral Law should
encompass clear directives for the conduct of the voice

media (not only KBC)
Long term
The Committee recommends:

That there be estaidlished by law an Independent Commission
to be responsible for the allocation of radio and television
channels to all applicants, based only on the availability
of channels on the frequency spectrum. The Postmaster
General, who is the authority currently charged with this

' task, cannot be independent as he is a major user of radio

frequencies;

That the right of private persons to own and operate raodio
and TV stations be clearly recognised and provided for, and

That a second channel be established by the MBC to allow
more time for the airing of matters of public importance ang
interest;

Print Media

——

The Committee recommends: <

That the Censorship Act should be repealed and replaced by a
system of classifying material for the information of the
public as to the contents of printed matter for purposes of
safeqguarding morality in relation to children.

That all provisions of the Penal Code providing for the
banning of publications generally, or by any minister, be
repealed.

That all provisions of the Penal Code providing for the
punishment of journalists on account of their professional
work be repealed. The general law will sufficiently protect
any person aggrieved by any publication.

That the Journalist Association of Malawi be supported by
public funds to enable it to conduct training seminars to
enhance the professional competence and code of conduct of
journalists.
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The Committee recommends that a clear timetable for taking
administrative and legislative steps for the implementation of
the above be formulated.

The Committee calls on the PAC/PCD subcommittee on the radio
to act expeditiously in taking steps for the implementation of
all the short-term recommendations for achieving the independence
and neutrality of the MBC.

The Committee noted that it was imperative to review all
laws impinging on the freedom and independence of the media
during the transition so that any incoming government should be
immediately bound by laws which will guarantee the rights of all
in a new democratic order.

The Committee urges owners of printing facilities to
consider only commercial factors in availing their facilities to
the infant press in the country.

The Committee also recommends that there be established a

Faculty of Journalism in the University of Malawi in order to
improve the professional competence of journalists.

OPEN DISCUSSION

The following points were made in response to the report:

1. Protection fcr employees should be extended to
the management level. Management should also be free from
influence. This concerns the way that management are
appointed and boards nominated.

2. It is intended that, through the Journalist Association of
Malawi, all journalists, including those in the Government
service (Mana), will be covered by the recommendations.

3 A small committee of PAC/PCD exists. So far it has not
convened, but in the informal meetings between the members
some of the issues regarding MBC have been touched.
However, since some of the changes proposed will have
financial implications, they cannot be undertaken without
proper consideration about the short-term and long-term

" consequences. Technical advice will be required for some of
the issues raised.

Note of Dissent:

At the request of the PCD the Chair ordered that it be recorded
that the PCD had problems with some of the issues recommended by
the work group and therefore had reservations about the report.
There was no unanimity about media issues in the plenary session.
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CLOSING STATEMENTS

REPORT OF THE CLCSING CCHMENTE
FROM THE FUBLIC AFFAIRS COMMITIZIL

In his closing rerarks, the Very Reverenz Dr Wcozana, acting
Chairman of the Public Affairs Committee expressed his thanks to
the United Nations Resident Co-ordinator fer =zving crganised the

conference, which was of great importance in the democratic
transition of Malawi. He felt sure that he srcxe for the vhole of
the Public Affairs Committee in saying that the time spent had
been extremely valuable. The fact that, both in the fcrmal
sessions and outside, the participants had been cble to exchange
views in an amicable manner was of the utmcst irportance, for it
had created an atmosphere in which they could work patiertly
together.

The roundtable had cffered a grest opporTunity to hesr the
views and ideas of local and internaticnal experts. Their irnputs
had been exemplary and they hed brcught a lot of reat to chew on.
The presentations of the experiences of other ifrican countries
which had gone throuch the transition to rulti-party democracy
was most useful. The experts had enriched thes fund of experience
from which the participznts could draw in thelr future
deliberations.

In the referendum of 14 June Malawians had unequivocally
decided that they wanted the democratisaticn process to go ahead.
The attendance at the roundtable of the top reople from each side
had clearly demonstrated the commitment of all concerned to
fulfill that expressed desire.

The presence of the Diplomatic Corps at the final plenary
session underlined the historic importance of the roundtable
which had shown how serious all sides were zbout the way tnat
Malawi should move ahead.

Having thanked the UN experts and Resident Co-ordinatc::, the
menbers of the Diplomatic Corps and the hconorable Mini. .ers and
- Government representatives, he called upon kr Mordecai hsisha,
Publicity Secretary of the Public Affairs Conzittee, to address a
‘few remarks to the proceedings.

: Mr Msisha noted that the roundtable had been significant for
all those involved in the process of the move tc¢ democratic
pluralism. The nation was aware that the Fresidential Committee
on Dialogue and the Public Affairs Committee had not met for
about three weeks and there had been fears tuat the process of
negotiations might be coming to an end. In that respect, the
roundtable had come at a most opportune time for it had served to
show that the commitment to continuing that process was still
strong.
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dialogue thrcugh two councils to facilitete tlie preocess. The
Fublic Effairs Cecmrmittcoe made their propiszls os legerds o "' ¢
constitution ard the powers of the tvz counmcils In cuesticn. Tl
Fublic k{feirs Ccrmrmittec also takled a .izt ¢ rurne e€lchricen
statutes, including the Cenmstituticn, vhisch tioy want erended
and/or repealed. Gevernment ceve FAC & pralirinzcy verbal
response on scme of the issues, but ashei for time to study ihe
proposals and to prepare its own detaile:z res;c ,.se. These retters

are crucial, and reguire careful zttenticn. They also ccncern
matters of constituticonal principles arnd, undervuanacb’y,
Covernnment wanted to give them the atterntlion they deserve,

The Presidential Committee on dialezue is committed to the
maintenance of the present constituticral Crder up to the precise
moment of the assumption of power by a ccvernment forrmed after
the next multi-party general election. In this way we are sure
that at no time is governrment authority for the Republic
uncertain or abandoned to other unelecieZ bodles. We are
convinced that this is the cnly way we hzve to follow to
guarantee the Constitutional &nd orderly transition. Let re zdd
that when the Presicential Cornittee cn Dialogue agreed to the
formation, outside government, of the Xeticnal Consultative
Conmittee and of the National Executive Ccxmittee to assist in
the process of that crderly transition, the agreement wes sulklect
to the precise role of these two budies zein _-,sec_entl)
determined by both FAC/PCD in a later exz:rcise. This is what is
happening now between the two groups. We have already stated to
PAC for instance that the appointment of any kody to share in the
exercise of executive and legislative authority of the country
that is keing advocated by the Fublic rffairs Committee is
unconstitutional and unacceptable, while, on the other hand, t
role of the National Consultative Council to review scre aspect
of the constitution, draft a new electorel lad and review the
registration of political parties act heve rezdy been agreed
to. Governnrent stands ready to contince to dis uss more
acceptable precise roles of the proposed todies in its continued
dialogue through the Presidential Ccmrittee on Dialcgue with the
Public Affairs Committee.

be

’-

On behalf of the Malawi Gecvernrmernt, I wish to thank the UN
most sincerely and all the donor Governrerts that have made this
seminar possible. Let me also thank the (XN experts who have
travelled from far and wide to come and share with us the
transition experience of other countries for our benefit.

I also wish to thank the participants from PAC/FCD, &nd the
groups of local experts and observers who contributed to the
success of this seminar. I now would like to believe that PAC and
PCD will continue their dialogue for preparing this country for
the peaceful multi-party general elections. I hope that the same
reconciliatory and accommodating spirit that prevailed during
this seminar will prevail in our subsequent discussions. Thank
you.
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SUMMARY

FROM POLITICAL TRANSITION TO THE CONSOLIDATION OF

DEMOCRACY IN AFRICA

GENERAL OBJECTIVE AND STRUCTURE OF THE DOCUMENT

The general objective of this document is to provide a number of elements in responseto a central
and essential question, which is as follows: What lessons can be drawn, with a view to the
establishment and consolidation of democracy, from the political changes that have been affecting
the African countries since the beginning of the 1990s?

The first part of this document, therefore, is devoted to an analysis of the transition from
authoritarianism to plurdlistic and democratic political forms. Im Part Two, a number of
recommendations are suggested based on the lessors that can be learn2d from these experiencas, with a
view to the establishment and consolidation of democracy in Africa.

Part One
The uncertainties, dynamics and dilemmas of transition

This document is in no way intended as an assessment of political transition during the past three
years, which would be premature. It contains a brief analysis of three aspects of this process,
summarizing similar experiences in southern Europe, Latin America and eastern Europe: the
uncertainties (the unpredictability of the outcome of the process), the dyn=mics (the logical sequence of
the processes) and the dilemmas (obstacles, impasses or contradictions) of tie processes of transition from
authoritarianism to the desired objective of democracy. '

The first subject to be addressed concerns the mechanisms of political change, how democracies
are born in Africa. Second, we shall examine the perceptions of the various agents of change, their
hopes and fears, founded or unfounded, which are common to the conflicts observed in many countries.
And finally, the decisive "political phase” of the "founding elections®, the first nationwide plebiscite
following the re-establishment of the multiparty system and essential public freedoms.

A. THE MECHANISMS OF TRANSITION: BETWEEN PEFORM AND PACT

Given the considerable importance of the mechanisms of tramsition, an analysis of how
democracies are born in Africa is indispensable. Indeed, prior experience in Europe and Latin America
has shown that there are many paths to democracy but that the actual mechanism of transition set in
motion determines the "types of democracy” that will emerge, their prospects for consolidation and their

implications for different social groups.
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Particularly in the case of Africa, since the long-term success of economic reforms inspired by
the World Bank and the International Monetary Fund will depend on broad popular support, an additional
reason for studying these transition mechanisms is to ascertain their degree of transparency to the public
at large and the level of public participation, measurable in terms of the social movements that have
preceded, accompanied or followed the re-establishment of political freedoms.

A The mechanisms of transition are a function of how the various elements of the process interact,
. the roles played by participants and internal and external factors, which 'may vary in relative intensity,
their choices and strategies shaped by a structural context (social and economic structures) and a
political/institutional context (nature of relations between civilian and military authorities, apparatus and
personnel of the former single party, etc.).

Recent transition experiences (the "third wave of demacratization”, which began in southern
Europe in 1975), clearly show that external factors have played a minor role and that the reasons for the

overthrow of authoritarian regimes ave essentially internal. Depending on the predominance of the elite .

or the masses, and the varied or combined use of force nr compromise in their choices and strategies,
Pur general types ¢f transition mechanisms can be distinguished: the Pact, when the elites reach a
ultllateral mutual compromise; Imposition, whea the elites unilaterally and effectively use force to
t’fect political change against the will of the rulers in power; Reform, when mass movements impose

om their grass roots base a negotiated settlement without resorting to violence; Revolution, when the

‘miasses take up arms and overthrow authoritarian rulers (see Table 1).
; In practice, recent cxperience has shown that elements of these four general types have been
combined. This experience also shows that no.stable democracy has resulted from transition mechanisms
in which the masses predominate, even momentarily, over the traditional governing elite. Attempts at
grass-roots reform through unconstrained movements of .contcntion conld lead to competitive
democracies. Revolutions may result in democratic political regimes with a dominant party, but have
not as yet resulted in pluralistic and democratic systems in which power may change hands from one
party to another. The types of transition which have most frequently led to the establishment ‘and
consolidation of democracy are “transitions from above”. These are transitions in which the governing
elite, though subject to grass-roots pressure, still controls the situation and successfully uses strategies
of compromise (pact) or force (imposition) or a combination of the two in order to retain at least some
of its power. Transitions based on pacts, can give rise to corporatist or coalition democracies, whereas
the mechanism of impesition, could result in conservative democracics.

. His orically, three periods of political change in Africa may be distinguished (independence
militarization and liberalization), each characterized by a predominant transition mechamsm and in

particular by varying degrees of mass participation. ,
' |

' Between 1956 and 1989, African countries gained, independence through two main mechanisms:
negotiation with'the former colonial powers for the most part and wars of liberation (see Table 2). The
two mechanisms have in common th: fact that they benefitted from or were based upon more or less
broad public support embodied in nationalist movements, with wars of liberation representing the greatest
dégree of popnlar mobilization and recourse to violence.

. .
The military coups between 1963 and 1990 were characterized by their elitism, and the notorious
lact: of public support Yehind them would larg:.'>s explain their authoritarian tendeacies (see Table 3).
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The various forms of social demonstration (marches, strikes, riots, etc.) that have marked the
process of liberalization and democratization underway since 1990 are indicative of widespread popular
participation, which some have called “the resurrection of civil societies”, in other words, of societal
support for the return to political pluralism. As shown in Table 4, recent transition mechanisms in
Africa, with tie exception of Mali, range between reform (participation of the masses, or "grass-roots

pressure”) and pact (compromise within the elite).

Theoretically, and based on previous experience, the transition mechanisms observed in Africa
could lead in most cases to corporatist or coalition-type democracies, in which competition is managed
by compromise or founding agreements, or to competitive- type democracies, whose fragility could result

in a return to authoritarianism.

But what emerges most clearly from the analysis of transition mechanisms in Africa, and which
will weigh heavily on prospects for the establishment and consolidation of democracy, is their extreme
fragility, which results from two important factors. The first is the disastrous economic situation of
countries which for the most part do not rise above subsistence levels and whose governmerts must carry
out painful economic reforms and indispensable political reforms at the same time, seriously undermining
their popularity and altering their relationship with the electorate, The second factor largely responsible
for the authoritarian tendencies of previous political transitions is the weakness of the emerging civil
societies, which constitute the essantial foundation for democracy, particularly in a context in which the
other pillars (a free and independznt press and an autonomous Judiciary) are just as fragile or non-
existent. An indication of the fragility of civil societies in Africa is that the new political parties, unions
and civic organizations have not been able to incorporate the social movements, which has led in most

countries to serious social disturbances.

B. THE PERCEPTIONS OF THE PLAYERS: DEMOCRATIZATION AND EXCLUSION

Given its intrinsic characteristics — the passions and motivations which lay behind it — democracy
carries with it a certain potential for conflict. Indeed, the process by which it is established
(democratization) amounts to the institutionalization of uncertainty, the submission of all interests to

uncertainty.

Since 1990, conflict has marked the discussion-of-principles phase (acceptance or recognition
of democracy as the new principle of political legitimacy). With specific interests at stake, the players
. (tribal authorities, charismatic leaders, etc.) have mobilized the resources (unions, civic organizations)

and conducted the activities (broad social movements) needed to advance their interests, leading to the
first measures of liberalization. The same was true of the following phase, that of democratic
bargaining (towards an agreement on the rules of the political game), with different stakes, different
players (negotiators), different resources and different activities. The aggravation and prolongation of
this second category of conflicts have brought some countries to the edge of anarchy and civil war, which
has been described — erroneously it would appear — as "the restoration of authoritarianism”™ (implying
that authoritarianism had disappearad in a year or two), resulted largely from the fact that for one reason
or another, in the African countries, the participants in each of the two phases have been the same,

whereas the characteristics required for each are different,

Generally speaking, these conflicts reveal how democracy and democratization have been
nerceived and experieaced by some of the participants in the political game.
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Democracy appeared to many government leaders and opponents as just another means of access
to political positions, and therefore to economic resources, just lik> earlier mechanisms of political change
(coups d’etat, palace revolutions) — another zero sum political game. The process of democratization
has been presented and perceived as a weapon in the hands of the personal enemies of current government
leaders or in the hands of the inhabitants of a particular region or ethnic group, against another region

or group in the country.

As a result, democracy has not been perceived as a process of inclusion, but one of exclusion,
in that it does not appear to offer guarantees to major social and political interests.

There are two lessons to be learned here. The first, is that African democrats and their outside
supporters have failed to constitute and present democracy as a preferable and credible political
alternative. The second lesson is that democracy in Africa cannot easily be established against the will
of part of the population, but must rather be established in cooperation with one’s adversaries, who
could prove to be the most effective backers of continued democracy, as has been the case elsewhere,
because they know they have everything to zain and little to lose with the new system.

C. THE "FOUNDING ELECTIONS" AND POLITICAL VIOLENCE

Irregularities have been exposed and accusations of more or less massive iraud have been made
nearly everywhere, even in the country considered as the model or the laboratory of democracy in
French-speaking Africa. The conflicts that have arisen over the results of the first national elections after
the re-establishment of the multi-party system range from more or less violeat street demou:strations to

civil war.

These conflicts reveal more than a thirst for power among the governing elite and an equal
passion among their opponents to take their place, for whatever reason they may have. They are a
measure of the distrust between the various participants in the political game and represent a serious
obstacle to the establishment and consolidation of democracy. These conflicts also reveal the weakness,
non-existence or incapacity of domestic civil organizations to monitor the electoral process and the
consolidation of democracy beyond it, hence a high degree of external dependence.

Part Two

Strategies and recommendations for the
consolidation of democracy

The three aspects analyzed above suggest at least three types of action aimad towards the
establishment and consolidation of democracy.

A. THE PROMOTION OF DEMOCRACY

Beyond the ranks of democrats by conviction, the idea and the image of democracy may bave
already been tarnished. While it may not be necessary for the entire population of a country to believe
in democracy in order to see it established, the majority, at least, must not oppose it. With the political
and social turmoil that have persisted in many countries since 1990, and the violence, anarchy and nascent
civil war, people could lose faith in the advantages democracy is supposed to bring them and look more
favorably on the political systems that existed before.
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The priority task for African democracies and their foreign friencs in this are2 is to promotc
democracy. projecting a positive image and a clearer idea of what democrzsy is and is not. making its
adversaries become democrats by necessity, who can often prove more beneficial than democratic
purists, who love democracy too much, to the point of counterproduciivity during iss process of

establishment and consolidation.

Civil education programs, seminars, conferences, etc. should be crganized for spe:ific target
groups within the population. These varied training programs should be a:companied or ba:zked up by
veritable propaganda (not in its pejorative sense) or marketing operations with documentary fims, video
clips, publicity spots, posters and any other form or means of communication appropriate 10 tie African
context in order to present democracy as a preferable alternative to authoritarianism. .

B. RESTORATION OF CONFIDENCE BETWEENPARTICIPANTSIN THEPOLITICAL GAME

The main idea is to help create and strengthen non-partisan domestic/vivic organizations supported
by their counterparts outside of Africa, something which has already been done in a number of countries.
This will encourage women and men with different political and ideological points of view to work
together toward common objectives (the holding of elections, the establ:shment of public education
programs, etc.), which will have the effect of lowering the barriers of distrust between particizants in the

political process.
C. STRENGTHENING THE FOUNDATIONS OF PLURALISM

Given the weakness of the civil societies, and the non-existence or weaakness of other foundations
of democracy, action here could take two directions.

(1) Strengthening civil societies by helping to create independent civic organizations (women, rural
groups, youth, intellectuals, lawyers, journalists, etc.) that can generate to form structured social
movements and constitute organized centers for advocacy, mobilization and legitimization.

(2) Strengthening the legal and institutional framework for democracy and training its w2mbers --
parliaments, political parties, the media, the judiciary, electoral codes and elections constitute =2 parapets
of democracy and help 1o consolidate it.



PART ONE

UNCERTAINTIES, DYNAMICS AND DILEMMAS OF THE
POLITICAL TRANSITIONS

FROM POLITICAL TRANSITION TO THE CONSOLIDATION OF
DEMOCRACY IN AFRICA

INTRODUCTION

A number of political events in Africa since 1990 are representative of the dynamics and
dilemmas of political transition: “the transfer of power in Sao Tome and Principe and in Cape Verde.
the election of Victor Chiluba in Zambia, the formation of a politically open government in Senegal,
problems raised by transition elections (boycott by the opposition, low voter turnout, fraud and
irregularities, disputed results, etc., nearly everywhere), arrests, verdicts, sentencing of opposition leadars
to prison terms in Cote d’Ivoire, mlhtary coups d'etat (Congo, Niger, Togo, Zaire), etc.

In the light of these events and many others, one might wonder whether the almost universal
demise of authoritarian regimes and the advent of pluralist elections has put these countries truly on the
road towards democratic transition. In other words, will they result in the emergence of pluralistic znd
democratic systems? Will the new regimes be able to survive the current economic and social
difficulties? "What are the conditions that make democracy possible and permit it to flourish?" (Rustow,
1970, 337). In what forms and in what specific areas can donor countries provide assistance and what
roles can they play in the process of establishing and consolidating democracy? -

Given the long past and heavy authoritarian baggage of the African countries, and the disastrous
economic context in which the political transitions are occurring, these questions are particularly timely

and relevant.

This document advances the general hypothesis, in Part One, that answers can be found to 2!l of
these questions by analyzing the political transition experiences of the African countriss since the
beginning of the 1990s, and, in Part Two, that lessons can be learned from these experiences and aprlizd
to the establishment and consolidation of democracy.

I. Uncertainties, dynamics and dilemmas of the political transitions

This document in no way constitutes an assessment of political transition in the African countries
over the past three years, which would be premature. Its stated objective is to draw lessons from
concrete experiences at three levels of analysis that symbolize the uncertainties, dynamics and dilemmas
central to the political conflicts and the future development of democracy in Africa. These three levels
are the mechanisms of political transition, the perceptions of democracy by participants in the political
process, and the founding elections.

A. MECHANISMS OF TRANSITION: BETWEEN REFORM AND PACT

According to Dankwart Rustow "The emergence of democracy is not mecessarily uniform
geographically; there may be several paths toward democracy (Rustow, 1970, 346). Many works on the
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processes of democratization in southern Europe and Latin America (Karl. 1990; Karl and Schmitter.
1991; Hagopian. 1990; O'Donnell, et al. 1986; Share, 1987), have confirmed this proposition and shown
that, though diverse, the roads leading to demaocracy may be classified into categories or as models.
These authors have also emphasized the fact that the actual mechanisms of transition from
authoritarianism to democracy determine the types of democracy that will emerge and their prospects for
consolidation and will have important consequences for different social groups (Karl and Schmitter, 1991,

269).

This part of the study will therefore be devoted to a comparative analysis of the "roads to
democracy®, the mechanisms of political transition in Africa, particularly insofar as they reveal the role
played by civil societies in the emergence of new political systems. Are civil societies responsible for
the changing political prospects in Africa {Offe, 1987)? What mechanisms are actually leading or have
led to a return to political pluralism in the African countries? How are they characteristic of emerging
or institutionalized civil societies and what could be the consequences? In other words, Low are
democracies born in Africa; what role, secordary or primary, have civil societies played in the process:
and what are the possible - as opposed to probable — prospects for the future (Hirschman, 1971)? Itis
particularly important to gaige popular participation, since the long-term guarantee of success for the
economic reforms inspired by th2 World Bank and the International Monetary Fund lies in broad popular
support. Thus, an additional reason for studying these transition mechanisms is to dete.... e their degres
of transparency to civil societies and the level of popular participation, measurable w terms of ths
national movements that preceded, accompanied or followed the re-establishment of essential political

freedoms.

Before turning to an examination of African experiences, their classification according to various models
or categories, and the lessons that can be drawn from them, it would be useful to briefly describz the

various mechanisms of transition.
1. _ The importance and diversity of transition mechanisms

An analysis of the transition mechanisms is useful in particular because it reveals the range of
factors or variables at work in the process of political transition: the players (Mainwaring, 1987) and
their strategies, the internal and external constraints, causes, forms of social participation (Bratton and
Van de Walle, 1992a), the stakes, the relations between the State and society (Rothchild and Chazan,
1988; Migdal, 1988) between the elites and masses, the role played by the State (Heper, 1992; Snyder.
1992; Liniger-Goumaz, 1992) and by the type of regime (Bratton and Van de Walle, 1992b; Collier.
1982), that is to say the impact of authoritarian regimes (Remmer, 1985) and the lessons learn=3 from

authoritarianism (Bermeo, 1990) etc.

They permit an assessment of the gradual or sudden appearance of ideas or ideologies, attitudes
and strategies that have led Africans to draw more extensively on the repertoire of existing democratic
rights, Furthermore, the new and varied forms of overt or underground political participation (Chazan,
1986), that is the increased use of non-institutional or non-conventional political participation, in the form
of wild-cat strikes, demonstrations, protests, city-wide strikes, marches and other demonstrations (Offe,
1987) or all other forms of unrest, resistance or opposition to power (M'Bembe, 1989). Finally, they
shed light on the intensive and exhaustive use of existing communication channels between the State and
the society by an increasing number of Africans for problems of all kinds and in particular their
questionable usefulness as structures for publiz communication. They are thus emblematic of the way



8
in which Africans have moved in a few years from "private happiness™ :> "public action” throvgh the
classic processes described by Albert Hirschman (Hirschman, 1982).

In other words, they reveal the manner in which African societies endlessly call upon the States
to expand (often imperceptibly until the explosion at the beginning of the 1290s) the traditional political
boundaries with new forms of mobilization and new mobilized sectors (the military -- yesterday and
always — civil servants, youth, unemployed college graduates, the uneducated, women, churches, the
victims of public sector curtailments, the economic crisis and structura! adjustment programs, rural
groups, etc.) and the consecutive and correlative emergence of new political tasks, the formulation of a

new political agenda.

The mechanisms of transition from authoritarianism towards other political systems can therefore
be used to measure the role played by civil societies in the various countries to the extent that the political
changes underway are the manifestation or consequence of the “resurrection” of civil societies
(O’Donnell, Schmiter, 1986, 48-56; Gelner, 1991; Tarrow, 1991; Weigle. Butterfield. 1992) or at least

of their emergence.

Indeed, the nature of the individual and collective players in the prosess of change — “the pzople,
the migrant masses, the intellectuals, men of the church, men of the apparztus” (Eboussi Boulaga, 1993,
31-58) and that of the"catalysts of democracy” — "youth, the bar, church2s. unions, parties, mzn, the
media” (Tedga, 1991, 53-130), their models of organization, their resourcas and strategies. their values
and beliefs, their range of activities or the types of social moverzents engaged in (marches,
demonstrations, strikes, city-wide strikes, civil disobedience campaigrs, riots), etc., can provide
information about the degree of consistence and structure of civil societies in the various countries. This
is particularly true since the image that appears 10 dominate the transition c:echanisms is that of socicties

triumphing over the State, the masses imposing democracy upon the elite.

The history of democracy, since its appearance and development iz "the founding democracies”
(Hermet, 1983, 31-67), Great Britain, in particular, France and the United States, reveals that democracy
is born in two ways or more precisely from the conjunction of two mcwvaments: grass-roots or mass
pressure for the expansion of political rights and the resistance of the elite. Africa is no different in this
regard, even though the popular image, propagated by the pundits and journalists tends to emphasize the

first of these movements.

Adam Przeworski szys that "The depiction of a campaign for democracy as a struggle of the
society against the State is a useful fiction at the beginning of the first period of the transition, a urifving
slogan of forces against the existing authoritarian regime” (Przeworski, 1991, 66). To what exient,
therefore, does the popular and media image of recent political change correspond to reality?

The analysts of earlier or current experiences of democratization in Latin America and Central
Europe, like Rustow, recognize that the roads leading to democracy after 2n authoritarian interlude are
numerous and varied. Each of them must be considered unique in its genre, but some clearly successful
experiences (Spain for example), have inspired others and it is possible to classify them in two major
categories (Stepan, 1986, 64-84) or models (Karl, 1990, 1-21, Karl and Sckmitter, 1991, 268-283), based

on two main criteria.

The first differentiation is based on the importance of the role played by internal or external
agents — the latter played a decisive role in the "second wave of democrasization”, following the allied

giis
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victory in 1945. The second cztazory is that in whick external forces piay 4 less imponant role. The
most decisive factors in the politica! transition are therefore and above all internal. with the following
caveats: in eastern Europe the fear of Soviet intervention played a determining role in the early stages,
and similarly, American pressure had a definite influence on the forms of transition in Central America,
The importance of internal factors constitutes the essential characteristic of the "third wave of
democratization”, which began in the mid 1970s in southern Europe (Spain and Portugal) and in which
the east Europeans and Africans have participated since 1989. According to the main conclusions that
can be drawn from the most impressive contribution to the analysis of the process of political transition
edited by O'Donnell et al. (1986), this third wave is characterized by the fact that the various transition
mechanisias were not pre-determined by macro-structural conditions (economy, means of production,
participation in the international division of labor, history, culture, social structures, etc.). The success
or failure of the democratization processes was above all the work of different players depending on the
stages of the transition process. These particularly skilled players have their own values, mobilize a
variety of resources, pursue objectives that are not necessarily similar, use different strategies and make

different strategic choices.

The importance ultimately ascribed to the role played by the various players and their strategies -
- the notion that the result of the process depends less on the objective conditions that form the context
of action than on the players' subjective evaluations of their strategic choices does no: mean that political
change depends solely on the will of the elite or the masses (Karl and Schmirter, 1990, 271). The
strategic choices they make are det.ninative, but also confined by "a structural context” (socio-
economic structures), "a political/institutional context” (political parties, civilian-military relations,
parliament, political class, etc.), and a "public context” (Habermas, 1978), which is to say the civil

society as defined above.

Thus, the agents of change may face three major constraints. One is formed by the prevailing
socio-economic forces — “the wall of money” —~ the presence or absence of a middle class or a
bourgeoisie able or inclined to support democracy — "No Bourgeoisie, No Democracy”, to use Barrington
Moore’s phrase (Karl and Schmitter, 1990, 271). Based on the current social structures and economic
conditions in the African countries, it would not appear that the property-owning classes constitute an
obstruction, and in most cases the national middle classes and bourgeoisies are in the process of

development.

The second source of constraints could prove far more significant for the burgeoning democracies
of Africa: the nature of relations between civilian and military authorities, as was the case for the Latin
American countries — "the Gorilla question” — insofar as military interventions can delay and
compromise, if not jeopardize, the transition process. Another aspect of this constraint is the nature of
relations between the State and sociery, and specifically the relations betwean the former single party and
the State apparatus. The risk associated with the "Nomenklatura question” in eastern Europe is also real
in Africa, where governing elites, technocrats and various interests associated with the former
parties/States may sabotage the transition process (Karl and Schmitter, 1990, 272). -

The last source of constraints could be just as significant, insofar as a strong, well-structured and
pluralistic public framework will provide important support for the survival and consolidation of

democracy.

Based on these two principles derived from the concrete experiences of democratization, Alfred
Stepan distinguishes ten different paths which he classified in three general categories. The first, in which
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war and conquest (the victory of the Allies and in pa:.ticular the United States during the Second World
War) played the most impontant role in rallying the countries of "the second wave of democratization”.
is divided into three sub-categories: internal restoration after external reconquest (Belgium. Denmark,
Norway and the Netherlands); internal reformulation (France, Greece, Italy); controlled introduction by
external forces (West Germany, Japan, Austria) (Stepan, 1986, 66-72).

The second general category is particularly important and is characterized by the fact that the
initiative in democratization was taken by members of the authoritarian regime attempting to preserve
much of their interests and power. It comprises three different sub-categories according to the
institutional base of the group taking the initiative of democratization within the authoritarian regime:
civilian political leadership (Spain, Mexico); the army as government (Brazil); the army as an institution
(Greece, Portugal, Peru) (Stepan, 1986, 72-78).

The third and final general category encompasses the transition processes in which the opposition
forces played the primary role in the fall of the authoritarian regime and have or have not succeeded in
establishing a framework for democratization. Action taken by the opposition forces may take three
different forms: uncontrolled mass social movements, or transition driven by the society (Gresce, 1973,
Argentina, 1969, Peru, 1977); the signing of pacts between opposition parties with or without coalition
elements (Chile, 1978-80, Uruguay); the organization of violent rebellions coordinated by reformist
democratic parties (Costa Rica, 1948, Bolivia, 1952, Venezuela, 1958); and revolutionary war directed

by marxists (Sandanist Nicaragua).

Based on the same principles, Karl (1990) and Karl and Schmitter (1990) distinguish four basic
types of transition mechanisms (See Table 1): the pact, when the elite reach a multilateral compromise
(Spain, Uruguay); imposition, when the elite unilaterally and effectively uses force to bring about
political change against the will of the ruling power (Turkey, Bulgaria, El Salvador); reform, when the
mobilized masses impose a negotiated settlement without resorting to violence (Czechoslovakia, Poland,
Yugoslavia); and revolution, when the masses take up arms and overthrow the authoritarian government

(Nicaragua, Bolivia, Cuba, USSR).

In praciize, recent experience has shown that elements of these four general types have been
combined. This experience also shows that no stable democracy has resulted from transition mechanisms
in which the masses predominate, even momentarily, over the traditional governing elite. Attempts at
grass-roots reform through unconstrained movements of contention could lead to competitive
democracies. Revolutions may resuit in democratic political regimes with a dominant party, but have
not as yet resulted in pluralistic and democratic systems in which power may change hands from one
party to another. The types of transition which have most frequently led to the establishment and
consolidation of democracy are "transitions from above®. These are transitions in which the governing
elite, though subject to grass-roots pressure, still controls the situation and successfully uses strategies
of compromise (pact) or force (imposition) or a combination of the two in order to retain at least some
of its power. Transitions based on pacts, can give rise to corporatist or coalition dem.ocracies, whereas
the mechanism of imposition, could result in conservative democracies.

What lessons can be drawn from these models and categories with respect to the part played by
civil societies in establishing democraty? Theoretically, civil societies play a decisive role in the third
of Stepan’s categories. In the two other categories, democratization (following war or conquest, or
initiated by members of the authoritarian regime), may be supported or backed by strong societal demand,
which is often the case when theie is a tradition of democracy in the country (West Germany, Italy,

-0 v
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Stain, etc.) or when the process of democratization has heen initiared by e militery (Brazil, Chite .
~ad

The survival and consolidation of democracy in southern Europe is expiained in pant by this 1zctor, The

adsence or weakness of this societal demand most often leads to fsure or 3 questioning o

democratization, particularly in the African countries in the 1960s and 1970s, when the initiative in
-

returning to political pluralism was taken by military leaders, as we s5zll se2 further on (Uppar Volta in
1978, Ghana, 1969 and 1979 and to a certain extent Nigeria in 1979).

In Karl and Schmitter’s typology, in theory, the civil society plays an important role in the threa
mechanisms of political transition (revolution, reform and pact). The mechanism of imposition, which
corresponds to Stepan’s categories | and 2, presupposes a unilateral decision by the civilian or military
elite or by foreign agents, and a strong social backing or support constitutes a necessary condition for the

survival and consolidation of democracy.

How are the mechanisms of political transition in Africa organized or distributed according to th2
criteria described above? How are they classified in the models and categories just outlined? What
consequences may be presumed for the nature of civil societies and the prospects for establishing and

consolidating democracy?
2. The African paths: the emergence of civil societies

Within the general framework created by pressure for the exparsion ¢f pelitical rights Som bzlow
and resistance by the elite from above, which has always bezn charzuerisiic of demosraizztion, the
African countries have taken several different paths. But here, as in other regions of the world,
obviously, the successful .experiences, such as Benin's "Conference of Vitzl National Forces”, have
served as models 1o countries that have embarked latcr upon the procasses of liberalization and
democratization and have thus learned from their predecessors.

At a more concrete level, it would appear useful to adopt a long-term perspestive, insofar as
lessons can be learned from the past. Thus, since colonization (leaving aside colonization itself as z
mechanism for political change in African society), three phases of political change may be distinguished.
with very clear and differentiated characteristics as 1o the role played by external and internal 2gents and
the degree of involvement of the masses or the elite in the processes ¢z politizal change: independencs:
(beginning in 1956), militarization of the political ~systems (bsgirning in 1963) and
liberalization/democratization (beginning in 1990).

According to the hypothesis that the role of the external factors has rameined zt a constant leve:
since independence, the first and third phases (Tables 2 and 4) are charzcterizad by a high lave! of mass
participation, whereas the second (Table 3) is marked by pretorian and elitist transition mechanisms anz
external intervention whenever significant interests of the major powers were at stake, which explains
why all cases of transition are in the vpper right-hand corner of Table 3.

a) Independence and nationalist movemens

The characterization of the general movement of political change in Africa as a "second
independence” suggests the idea of a tempting, easy but purely symbolic comparison between the
nationalist movements that led to independence and the more recent social movements against
authoritarian regimes. Indeed, while popular support is common 10 both, nowhere in the recent
movements has it displayed the magnitude or intensity observed in the nz:ionalist movements. The recent
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mevements have been more urban and have lacked the resources and organization of the earlier
movements. In most cases the unions. political parties and civic organizations have been unable 1o
incorporate the social movements, leading to numerous excesses. Also lacking is the common enemy,
the colonial power, which helped to rally together individuals and groups with divergent interests and
objectives. It is also not certain that the pro-democratic movements have had the same impact on the
collective memory as the struggles for independence, because of their brevity and less profound emotional
intensity for the population as a whole. Furthermore, given the authoritarian tendencies of post-
independence political regimes, caution in comparing the two movements is advisable,

As a specific mode of political transition, independence took two main forms: negotiation with
the colonial powers (which was the case for most of the former British and French colonies) and wars
of liberation (Algeria, the former Portuguese colonies, Namibia and Zimbabwe). While the leadership
of the educated elite was decisive, the breadth of nationalist movements varied according to the degree
of commitment of the popular masses, with war serving as the best symbol in Algeria, Namibia,
Zimbabwe and the former Portuguese colonies. In other colonies. the anti~colonial struggle ofien began
with violence and occasionally verged on civil war or revolution (Cameroon, Cote d'Ivoire, Kenya,
Madagascar), but almost always ended in negotiation with the colonial power.

With the exceptions of Botswana, Gambia and Mauritius (it would be premature to include
Namibia), the main lesson to be drawn here is that the manner in which African countries gained their
independence — whether it be through negotiation or wars of liberation — seems to havea had linle
influence on the survival and consolidation of democratic institutions inherited from the colonial power.
A comparison of the means of gaining independence according to location (Table 2) with Tables 3 and
4 is interesting in that it permits a reconstitution of the political trajectories of varjous countries.

While efforts to gain independence benefited from strong social support, the same

may not be said
of the first wave of political change after independence. -

3

1

At

() Pretorian and elitist mechanisms

Military coups d’etat, beginning in January 1963 in Togo, and more precisely, depending on the
country, from the time the military took power for themselves afier acting as the arbitrator during the
initial phase in disputes between civilians, constitute the essential pretorian mechanism for political
change. The forms, reasons and objectives of military overthrows have certainly varied betwesn the
countries and over time, but military coups d'etat are all marked by a lesser degree of participation by
the masses, even though in Congo in August 1963 and in Dahomey in Octobzr of the same year, military
intervention was preceded by major popular demonstrations (“Les Trois Glorieuses” in Congo and "the
October Revolution” in Dahomey). The contagion which was particularly rampant from 1965 onwards
nelped to accentuate the notorious absence of masses in the initial political changes following
independence. Since Africa was a battleground in the war against the "peril® of communist expansion
after 1945, foreign powers played a more or less determining role. The controversial visits by Jacques
Foccart to French-speaking Africa in the 1960s are noteworthy insofar as the myth surrounding this
personality inspired coups d’etat either prior to or in the wake of his visits. The recent statements by
President Francois Mitterand to the effect that France, in organizing coups d’etat, has played a historic
role (this at a time when the Bob Denard trial was underway) appear to confirm France’s participation

in the political changes of the 1960s and 1970s.

7o
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The marked absence of the masses also characterized the elitist modes of political transition,
whether they took the form of political openness during the 1970s or that of incremental political reforms

of the 1980s.

(c) Return to political pluralism

Between 1969 and 1989, African countries experienced the three main forms of return to political
pluralism: democratization in the wake of foreign intervention, democratization under military auspices,
a constitutionally limited multi-party system and semi-competitive elections.

Democratization in the wake of foreign intervention

In Uganda (1980) and the Central African Republic, the return of civilians to power and the re-
establishment of the multi-party system was exceptional in that it followed the intervention of Tanzanian
and French armies. The fact that the return to political pluralism was imposed following a war and
military conquest in one case, and an organized military coup d'etat with logistical support from a foreign
power in another, undoubtedly explains the failure of these experiments in democratization, the imposition
models of the post World War II era (excepting the Philippines and South Korea) notwithstanding, The
consolidation and survival of democracy in the former Axis powers (East Germany, Italy, Japan) were
largely the result of American power, but clearly previous democratic experience in those countries and
the existence of strong social demand played a decisive role, which was never the case in Uganda and

the Central African Republic.

Democratization under military auspices

The absence of strong social demand also largely explains the failure of experiments in
democratization under military auspices in a number of African countries during the 1960s and 1970s.

The military forces in power in Ghana (196951979) and Nigeria (1979) restored civil powers and
re-established the multi-party system by organizing pluralist elections. But these attempts did not lead
in either of the two countries to stable and lasting democratic regimes. The precariousness of this
transition mechanism appears to stem from the fact that it was the army as an institution, to safeguard
its corporatist interests, that brought down the authoritarian regime without the help or support of strong
social demand in Ghana. In the case of Nigeria, this social demand for a return to political pluralism
existed, but among other factors, it would appear that it was not sufficiently strong or well perceived and
that it was not in the corporatist interests of the army to leave power.

Constitutionally limited multi-party system

The constitutionally limited multi-party system bas been another mechanism for returning to
political pluralism. It was initiated for the first time in Senegal in 1976 by the creation of threz political
parties. The saine occurred in 1978 in what was then Upper Volta at the initiative of the army acting as
government. In Senegal, the process of democratization was expanded with the introduction of a full-
fledged multi-party system in 1981, when Abdou Diouf assumed power. The presidential and legislative
elections of 1983, 1988 and 1993 and the political debate in general testify not only to the strengths and
weaknesses and level of consolidation of democracy but also to the effects or results of this transition

mechanism.

(') 3
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The constitutionally limited multi-party system failed in Upper Volta, one might say, despite the
difficulties of establishing a single party system since independence, given the strength of the unions,
which have always maintained a certain degree of pluralism. The main reason appears to lie in the fact
that the transition had been initiated by the army as government, even though the corporatist interests of
the institution, its inclinations or pretensions to governing did not motivate it to leave power, which the
rise to power of Thomas Sankara and the messianic and redemptive nature of his regime confirmed,

Semi-competitive elections: democracy and the single party

Since 1965, Tanzania has developed a system of limited plurality of legislative candidates within
the framework of a single party. In the 1970s, this system was expanded (full-fledged plurality of
candidates) and used in Kenya and Zambia and would have been used in Uganda if not for the coup
d’Eiat by Idi Amin Dada (Cohen, 1981). The analysts tend to agree (Cliffe, 1967; Barkan, 1979; Barkan
and Okumu, 1978; Saul, 1972) that this system of "One Party Democracy”, even if it does not offer any
alternative to the one party, allows a choice between individuals, a high degree of rotation in political
leadership and, above all, a of legitimacy because of the ties established between elected officials and

their constituencies (Hopkins, 1971).

In 1980, the Cote d'Ivoire inaugurated this electoral system on the Kenyan and Zambian models
(Bakary, 1985,1986; Brard and Viou, 1982; Cisse, 1983; Pimont, 1986) and towards the mid- 1980s it
was extended to other countries (Cameroon, Mali_ Mauritania, Niger, bgo) . The development of this
incremental strategy of democratization, from above, was interrupted in 1990 by a wave of full-fledged
political pluralism. Its elitist formn was visible in the mechanism by which it was established, which was
unilateral imposition by the Heads of State. The enthusiasm this system generated among the elite (from
500 to 900 candidates for 100 posts approximately in some countries) stands in contrast to the indifference
of the masses and low voter turnout. The relative failure of semi-competitive elections to mobilize the
electorate, particalarly the masses, is difficult to explain solely in terms of a lack of true politica choices,
but is rather an illustration of the weakness of social demand. Nonetheless, this experience served or
could have served an educational purpose in terms of electoral choice. But the impact of this form of
democratization has been rather attenuated. Its appearance and development in English-speaking east
Africa were explained by the survival of political cultures associated with democracy and political
pluralism. Paradoxically, however, Tanzania, which instituted the model, as well as Kenya and Zambia,
were the most reticent African courtries to 2:cept the principle of muiti-party politics at the beginning

of the 1990s.

The mechanisms for political transition during the first 30 years of independence were therefore
characterized by elitism, imposition and the striking absence of the masses, an indication of the weakness
of civil society which explains in part the fact that the experiments in democratizatic. survived only in
Senegal. The experiments underway since 1990 seem to have benefited from greater participation by the

masses.

¢) Eruption of the masses

The varied forms and strategies of transition in Africa are the result of the varying degrees of
intervention by internal and external forces, the part played by social movements (Bratton and Van de
Walle, 1992) and civil societies in the processes leading to the recognition of democracy as the new

principle of political legitimacy.
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Richard Joseph distinguishes seven different mechanisms of transition (Joseph. 1991, | 1-:29): (D)
the national congress (Benin, Congo, etc.); (2) transfer of power through democratic elections (Benin.
Cape Verde, Sao Tome and Principe); (3) co-opted transitions (Cote d'Ivoire, Gabon); (4) guided or
controlled democratization (Guinea, Nigeria); (5) minimal and recalcitrant reform (Cameroon, Ghana,
Kenya, Malawi, Mauritania); (6) armed insurrections leading to elections (South Africa, Ethiopia,
Uganda, Rwanda); and (7) cornditional transitions (Algeria, Tunisia). This typology, which the author
himsclf qualified as provisional, is interesting in that it is indicative in some cases (mechanisms 2, 3, 4,
S and 7) of the stage reached by the countries in their democratization process, based on a certain number
of transition phases regularly published in "Africa Demos”. It therefore provides little information on
the part played by civil societies in the decision to return to political pluralism.

In order better to gauge this participation, the various transition experiments will be grouped in
two major categories, based on what appears to be the dominant mechanism according to the popular and
media image of political transition in Africa: the "Sovereign National Congress" (SNC). A distinction
will be drawn between, on the one hand, the eight countries with SNC that appear to have democratized
through the mechanism of rupture, with a theoretically strong participation by the civil society and, on
the other hand, the other countries, where the return to political pluralism occurred after reforms
introduced by the forces in power, which suggests less involvement by the civil society. In both cases,
external agents appear to have played a considerable role, although the leading role was played by internal

forces.

SNC: Prelude or alternative to civil war?

This question, based in part on the title of a text published by Mamar C. Diop and Mzmadou
Diouf in a recent issue of the CODESRIA bulletin is generally based on the post-Benin destiny of the
SNC with edifying examples from the Congo, Togo and Zaire, but also on the important part the civil
society is supposed to have played in the holding of these congresses and in the emergence of political

pluralism.

There are clearly important differences between the "Conference of the Vital National Forces”,
which became sovereign during the course of events and by chance, and the “National Congress™ without
sovereignty in Gabon and that with limited sovereignty in Chad. Nonetheless, the eight rational
congresses have fundamental characteristics in common whick provide an indication of the role nlayed
by the civil society. Since the legality of the SNC is beyond doubt, irsofar as the Jetters of conv:2ation
were in all cases signed by the Heads of State then in office, the issue is tha origin of this machazism of
transition, the extent to which it is representative, its sovereignty and its legitimacy.

An analysis of the process of intervention of the SNC in Bznin sheds light on a number of
significant aspects and shows the decisive influence of the history and political evolution of this country,
an absolutely unique and exceptional combination of circumstances (the idzological, political, economic
and social failure of a regime, the generalized crisis in the socialist-communist regime) and is therefore
not identically reproducible elsewhere. Such an approach does not render illegitimate those in
philosophical terms of ritual, theater and catharsis or in terms of references to “palabres traditionnelles”
(traditional discr :rse), dimensions which are restored by the work of Eboussi Boulaga (1993). However,
considering the long-term raisons d’etre of the immediate triggering factors and the dynamics of the
process once underway (the reconstitution of the chain of events), prudence and realism are advisable,
in order to avoid the excessive ex-post rationalizations that have been gzining increasing currency in this
area and raising the SNC to mythic proportions as a means of political transition in Africa.

1,0
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With regard 10 it origins, the prevailing interpreiation is that the SNC is a purely internz!
invention. According to this view, the concept emerged full blown from the minds of Benin int2llectuals,
particularly because of their French cultural heritage and the supposed influence of the 1789 Revolution
on their political thought, with the Estates General serving perhaps as a subliminal image. The fact that
the SNCs have only been organized in French-speaking countries would provide another argument in
support of such attribution to French culture (Robinson, 1992). The interpretations of the SNC with
reference to the Estates General since the idea was developed by Pearl Robinson (1991) have been
refined, as shown by the example of Banock’s work on the democratization process in Cameroon with
the similarities that the author suggests between the SNCs and the Estates General of 1789 with regard
to the generative circumstances of these assemblies and their consequences (Banock, 1992, 135-153).

In reality, if France had played a decisive role in the development of the concept, it was not
through culture or some desire to recreate 1789 in Africa, but simply because it suggested the idea of a
meeting, leaving it to the organizers 10 decide on the concrete form and name it would take. A copy of
correspondence between the Ministry of Cooperation and the President of the Republic in Benin published
in "Temoigne chretien”, is unequivocal on this point. It is however possible to find an internal source
for the concept: “The Leadership Conferenc®held by the Kerekou regime from time to time in periods
of crisis. The role of France has therefore been significant, but the interaction between this external
the internal reactions are very complex and in no way minimize the role played by the
national players within the countries. Each of the protagonists in the crisis, particularly the opponents
1o the authoritarian regime, have used or profited from the role of Frznce in order to advance their ow™.
aims, :hus illustrating the autonomy of internal social forces in sirations of dependence. Indeed, they
exceeded the boundaries initially established by France for political change, which would have taken the
form of incremental democratization and full-fledged plurality of candidatures within the single party,

following the example ¢ Cote d’Ivoire in 1980.

impulsion and

The represe - .ive character of the SNCs, the mode of designation used, the number and quality
of participants, ¢’ ..ed dzbate and controversy in most countries, and above all in Zaire. Already ic
Benin, the int aonally vague term =vital national forces™ and later "political awareness” or mobility (in
general "pres. ential") in other countries, illustrates all of the dimensions and complexity of the problem
of the repres® tative character of the SNCs, the essential basis for their legitimacy in the eyes of many
analysts. Pres, .ommentary and expert analyses stress the fact that all socio-professional segments of the
population were represented in the SNCs. Nonetheless, some social groups were overrepresented ic
relation to their numeric size, such as students (100) in Niger, and the SNCs were above all the creation
of educated politicized urban masses, which is to say thz elite, as if technical competence were the basis
for social competence. Given this particular dimension, this transition mechanism resembles thai of the
negotiated pact between €lite groups in the typology of Karl and Sckhzitter.

The degree of transparency of the national congresses to the civil societies is also measured by
their sovereign character which in a2 way is the best indication or consequence of their reprasentative
character and legitimacy. Two additional explanations for the self-proclamation of the Benin National
Congress must be taken into account. One is external and is based on pressure exerted by France in
response to Kerekou's avoidance of profound reform. Emboldened by these pressures, the opponenis
were more strident in their demands, with the most extreme elements calling purely and simply for the
resignation of the President. Internally, it was inevitable that the national congress would gain
sovereignty, first because of the gravity of the social, economic and political situation and also because
of the precedent set by the earlier ~Leadership Conference”, whose dzcisions produced no effect. That
Kerekou remained in office — and it must be recalled that he was not reduced to the simple role of
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inaugurator of chrysanthemums like his counterpants in Congo and Togo (he still represented th2 country
abroad) -- and the amnesty he enjoyed must be taken into account in evaluating the sovereignzy of the
nationa! congress insofar as it constitutes the quid pro quo in the deal between the President and the

opponeats of his regime.

In the finai analysis, the SNC would be the best illustration of the important role played by the
civil society in the process of transition. The references to the Estates General of 1789 are consistent
with this, and the remarks by Maurice A. Glele are clear on this point when he states that "national
congresses result from the resurgence of civil societies establishing themselves as the only true
repositories of national sovereignty in order to give a voice and power to the people” (Glele, 1991).

The breadth of the various social movements that led to the organization of the SNC in Beninor
those which joined in calling for SNCs in neighboring Togo and Burkina Faso and in Central Africa in
Congo, Cameroon, Niger and Zaire, would appear to confirm the preponderant and decisive rolz played
by civil societies. Thus, the transition mechanisms observed in the SNC countries would fall in Stepan’s
third category. It remains to be determined whether the organization of SNCs - or the failure to organize
them — constitutes the ultimate proof of the strength and structures of civil societjes.

Final assault strategies and bunker mentalitv

The countries that did not organize SNCs, which are more numerous, are paradoxically those in
which the social movements that preceded the re-establishmeat of the multi-party system (Cote d"Ivoire,
Kenya, Zambia) and those which accompanied the calls for an SNC, when advanced as a veritable
political negotiating point (Cameroon, Central Africa), played a particularly important role (one n22d only
consider, for example, the city-wide strikes in Cameroon) and continued beyond the acceptance of
democracy as principle of political legitimacy, a good example of this being the case of Cote d’Ivoire.

These social movements took the form of permanent occupation of the streets, constant
harassment of the authoritarian regime, spectacular operations, etc. While opposition movemests tend
to be commensurate with or in the image of the regimes in power, it must be stressed what this "final
assault® strategy, as it was proclaimed and above all practiced by the main opposition party in Cote
d’Ivoire, the Popular Front, owes to the revolutionary theories of taking power. The fact that the Popular
Front calls itself a leftist party or that its Secretary-General is a former Marxist, is perhaps not uzrelated

to the approach it has taken to gain power. The events of February 18, 1392, and their legzl z-:¢

consequences, particularly the subsequent deterioration of the democratization process illustrates the fata!
logic of the "final assault” strategy.

In Cameroon’s variation, this strategy resulted in 2 bunker mentality that comes naturally to the
Etoudi palace given its geographic location and its architecture; the wait-and-see policy, the gam= of the
deteriorating situation, repression and blow-for-blow violence and other methods of political and social
isolationism that culminated in a state of emergency afer the presidential elections.

Paradoxically, in these two countries, despite their violeace as evidenced by damage to property
(Cote d’Ivoire) and/or human life (Cameroon), the social movements have led to reform (often slight as
in Cote d'Ivoire), of the procedures for controlled transition, those in which the members of the
authoritarian regime maintain most of their prerogatives and safeguard most or their fundzmental
interests. These results, however, are far from signifying the weakness of civil societies, since the
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breadth of the social movements, even those confinad to the towns, indicat2 the centrary with various and
more or less permanent forms of mobilization of the urban masses.

As shown in Table 4, recent transition mechanisms in Africa, with the exception of Mali, made
be classified between reform (participation of the masses or grass roots pressure) and pact (compromise

within the elite).

Theoretically, based on earlier experiences, transition mechanisms in Africa could lead in most
cases t0 democracies of the corporatist or coalition type, in which competition is regulated through
compromise or founding agreements, or of the competitive type, whose fragility could open the way for

a return to authoritarianism.

While the mechanisms of political transition in Africa are truly indicative of the nature and
strength of civil societies, the lessons that can be provisiona]l y drawn are rather tenuous and to a certain
extent paradoxical. Contrary to the idea generally given, the SNC countries do not appear to be those
in which the civil societies are the most highly developed. Despite the fact that the transitions are at the
discretion of the members of the authoritarian regime, the countries that have not had the SNC experience

appear to be those in which the civil societies are best structured.

A more certain judgment cannot be made until a precise response is given to the question of the
true nature of the social movements that have precaded, accorpanied and :ollowed the re-estzblishmant
of the multi-party system. Were they sudden passing social fevers such as countries experience from time
to time in their histories? Or were they the manifestation of profound movements, the equivalent of what
has been qualified as the new social movements in the developed ccuntries (feminism, pacifism,
environmentalism, etc.) and through which the traditional boundaries of politics have been called into
question? The inability of the unions, the political parties and the civic crganizations to integrate the
social movements with the strongest political demands and social agitation 12y behind numerous excesses
in several countries and suggest a positive r« sponse to the first question. Low voter turnout in Mali and
elsewhere, and political indifference nearly everywhere after the elections tead to confirm this assessment.

The widespread exhaustion of the processes of transition, foresezzble and natural, the search for
a "fair” balance or relationship of force between the protagonists of change (mistakenly referred to as
"restoration of authoritarianism”) are the strongest indication that civil socisties in Africa are omy

emerging and urgently need to be strengthened.

B. PERCEPTIONS OF THE PARTICIPANTS: DEMOCRATIZATION AND EXCLUSION

This portion of the study is based above all on a clear reality, the strife and polarization within
African societies (with risks of civil war in some countries) since the beginning of the 1990s, the confused
and violent wave of democracy that is washing over the continent, (Manert, 1982, 7), where it inspires
*a sort of religious terror”, (Tocqueville, 1986, 44) the events alluded to zbove resulting from the fears
and hopes of both sides still poorly defined, one apprehensive about democracy, the other kopeful of
progress towards it. Afterwards, it formulates the hypothesis that both sides are right to fear and to hope,
but that their fears and hopes are misplaced and that it is possible to Jiscover in earlier experiences with
democratization throughout the world, particularly those of the founding democracies, England, the
United States, France (Hermet, 1983, 31), “an image of democracy itself, of its tendencies, its character,
its prejudices and its passions® (Tocqueville, 1986, 48), in order to determine what must be feared or
hoped. Finally, it will proceed from the premise that in Africa at this stage in the history of the

o
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development of democrzey on African soil, as was the case for example in western Europe, the traits o1
the new political sacieties are difficult to discern, "for the dusi of battle (which has only just begun) has
still not fallen and the passions inspired by combat still cloud clear vision™ (Manent, 1982, §)

Given its intrinsic characteristics (Przeworski, 1986, 56-58) — the passions and motivations which
lay behind it — democracy carries with it a certain potential for conflict. Indeed the process by which
it is established (democratization) amounts to the institutionalization of uncertainty, the submission of all

interests to uncertainty (Przeworski, 1986, 58).

Since 1990, conflict has marked the discussion-of-principles phase (acceptance or recognition
of democracy as the new principle of political legitimacy). With specific interests at stake, the players
(tribal authorities, charismatic leaders, etc.) have mobiliz.d the resources (unions, civic organizations)
and conducted the activities (broad social movements) needed to advance their interests, leading to the
first measures of liberalization. The same was true of the following phase, that of democratic
bargaining (towards an agreement on the rules of the political game), with different stakes, different
players (negotiators), different resources and different activities. The aggravation and prolongation of
this second category of conflicts have brought some countries to the edge of anarchy (Zolberg, 1992) and
civil war, which has been described - erroneously it would appear —~ as “the restoration of
authoritarianism” (implying that authoritarianism had disappeared in a year or two), resulted largely from
the fact that for one reason or anothzr. in the African countries. the participants in each of the two phases
have bean the same, whereas the chzracteristics required for each zre diffzrent.

Overall, these conflicts reveal how democracy and democratization have been perceived and
experienced by some of the participants in the political game and by certzin social groups.

- Democracy appeared to many government leaders and opponents as just another means of access
to political positions, and therefore 10 economic resources, just like earlier mechanisms of political change
(coups d’etat, palace revolutions) — another zero sum political game. The process of democratization
has been presented and perceived as a weapon in the hands of the personal enemies of current government
leaders or in the hands of the inhabitants of a particular region or ethnic group, against another region

or group in the country.

As a result, democracy has not been perceived as a process of inclusion, but one of exclusion,
in that it does not appear to offer guarantees to major social and pelitical interests.

There 2re two lessons to be learned here. The first, is that Africzn d2mocrats and their outside
supporters have failed to constitute and present democracy as a preferable and credible political
alternative. The second lesson is that democracy in Africa cannot easily be established against the will
of part of the population, but must rather be established in cooperation with one’s adversaries, who
could prove to be the most effective backers of continued democracy, as has been the case elsewhere,
because they know they have everything to gain and little to lose with the new system.

The perceptions of democracy, the hopes and fears vested in it are manifest in the attitudes of the
political forces participating in it, in the conflicts (from urban riots to Civil War) which have appeared
nearly everywhere following transitional elections or founding elections.
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C. FOUNDING ELECTIONS AND POLITICAL VIOLENCE

In Africa. since the legislative elections of September 1990 in Gabon, the "democratic”™ aftermath
of authoritarian rule. marked by violence and accusations of frauds by incumbent governmants in
countries like Burkina Faso. Congo, Cote d'lvoire, Kenya, Mali, Mauritania, Niger etc., are clear
indications of the predicaments of the processes of transition from authoritarian rule and democratic

consolidation.

The fundamental reason of the disputes over elections outcomes is that, these elections are
“founding elections” (O'Donnell and Schmitter, 1986, 61), the first elections after the restoration of a
multiparty system and fundamental political rights. “Transition elections” as Nancy Bermeo calls them,
are important because "the party that wins the transition election plays a key role in the consolidation of
democracy, often writing a new constitution, deciding the fate of the old guard, and rewriting the "rules

of the game™ (Barmeo, 1987, 23).

In democratizing African countries they are not only important, they are also "critical elections”
(Key, 1955), because of the specific context of the political transitions (their political, ideological.
cultural, economical and international dimensions), have here unusual significance.

The firc: czuse is to be found in what is really at stake with democracy as a new principle of
political l°g macy, its perceptions by the social and political actors, the fears and hopes vested in it.

The second cause of post-eleatoral violence is the lack of confidence in the administration of the
electoral process by incumbent governments. The high level of distrust between political actors, (which
for example accounts for the refusal of domestic monitors for the 1992 legislative and presidential
elections in Congo and the February 1993 presidential elections in Senegal) resulted from the pre-

independence and post-colonial electoral politics. .
A. HIGR RISK OF POST-ELECTORAL VIOLENCE

As stated above,maybe more than in the intrinsic characteristics of democracy as a new principle
of political legitimacy, the potential for violence lies partially, first, in the social meaning of a political
position which gives to the outcomes of the "founding elections”, an unusual significance and dimension.

The second source of violence which is strongly related to the former, is the fact that, alternation
in power, meaning the victory of the opposition and consequently the defeat of the incumbent political
party (the former unigue party) is conceived as the criteria of the fairness of the electoral process and of

the democratic nature of the new regime.

1. Political careers, since colonial times, have been attractive and lucrative and along with
schooling, represented the first sources of upward social mobility, the political position constituting the
main access to economic resources. Thus, and because of the more or less zero-sum game which have
characterized authoritarian politics in many countries, any attempt to the distribution or redistribution of
the political offices whether normal (congresses of the unique political parties, non-competitive or semi-
competitive elections, government reshufflings, etc.) or abnormal (military coups d’Etat, palace
revolutions) was of great social significance and has a decisive impact on the social destiny of individuals

and groups.

N
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What is really at stake with the processes of liberalization and democratization, goes fur bevond
the change in the rules of the political game, the mere adoption of a new principle of political legitimacy.
It is the rather dramatic calling into question of the previous structures of patronage and rewards,
allocation of resources, relations between politicians and their constituencies. Thus, there is more than
power-addiction behind the fact that Eyadema and Mobutu are playing the "Comeback Kids" in the post

"National Congress" political life of their countries.

The fears (incumbents) and the hopes (opponents) vested rightly or wrongly in democracy which
can account for the violence and the bitterness of ongoing political conflicts and through which Africans
are learning nothing more than the fact that "democracy is a contingent outcome of conflicts",
(Przeworsky, 1988), lie perhaps in the feeling, that more than previous political changes (the military
coups d'Etat) democracy could alter more fundamentally the existing structures of allocations of resources

and rewards.

2. The upsurge of democracy in many French speaking African countries, among other factors,
has been influenced by the sudden reversal of ideas (in the mid 80s) about democracy and the capitalist
West, by leftist or radical intellectual oppositional groups. Apart from the fact that democratizers could
be divided in two groups, those by belief and those by convenience or necessity, democracy was for
many, a mobilizing mode of protest against the political establishment, as has been socialism or revolution
in the 60s and 70s. And from this standpoint, the victory of the opposition, or "political alternation” as
outcome of the “founding elections”, like in Cape Verde, Sao Tome and Principe (January 1991), Zambia
(October 1991) has been characterized as the main criteria for the evaluation of the fairness of the
elections and the democratic nature of the new regimes.

B. PREVIOUS ELECTORAL POLITICS AND LACK OF CONFIDENCE

The pre-independence and post-colonial experiences of electoral politics in Africa, account for
the understanding of the process and aftermath of "founding elections®: boycott by opposition parties
(Burkina Faso, Cameroon, Ghana, Mauritania), low voter turnouts (Burkina Faso, Congo, Mali,
Mauritania, Niger), mismanagement, irregularities and nullification (Central African Republic), conflicts
over the outcomes and social unrest (Cameroon, Cote d'Ivoire, Senegal), civil war (Angola), etc.

The lack of confidence in the election machinery and personnel of the incumbent governments
(which dates back to the 1983 and 1988 presidential and legislative elections in Senegal, and was part of
the explanation of the outburst of violence in Cote D'Ivoire in February 1992 with the arrest, trial and
imprisonment of the leaders of opposition parties), grew out of half a century of electoral abuses. The
point of departure in the French Empire has been the colonial administration electioneering, searching
for an “interlocutor valable®, and sometimes creating what were known then as “partis administratifs”
(the equivalent of today’s “partis alimentaires”, the political parties created by incumbent leaders).

Because of what was then at stake, the moving into the colonial palaces, political parties learn
very quickly that in politics, the most important is not to participate contrary to the olympic pledge, but
to win, and by all ways and means available. Strong traditions of massive frauds, ballot boxes filling,
vote buying, intimidations, pressures and violence against opponents, etc., developed and contributed to

the emergence of one-party systems.

The end of formal political opposition, and thus the breakdown of the democratic systems
inherited from colonial powers, resulted in two or three decades of non-competitive elections with their

“i
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{amous high voter turnouts 2ad their 100% votes cast in favor of the ruling party or the incumbent
president.

The consequences of about 50 years of electoral practices as very briefly outlined, are obvious
and much determining for the explanation and the understanding of the problems with elections in post-
authoritarian Africa, and the need for poliwatching. They have generaied some of the evils of elections
in Africa: political cynicism, de-mobilization, lack of interest in politics and elections, lack of experience
in electoral choice by voters which explains partially the low voter tarnout in many countries; lack of
trained personnel for the administration of competitive and pluralist elections almost everywhere,
underdevelopment regarding the level of the required material equipment (ballot boxes, polling booths,
etc.) and the administrative machinery (reliable census, updated electoral lists, widespread identification
system, etc.): lack of reliable and effective means of distribution of the electoral documents, etc. The
nullification of the 1992 legislative elections in Central African Republic has epitomized, all these evils.

Moreover, in systems where political structures worked only from the perspectives of the leaders,
where votes do not count and politicians have little need to develop political parties, political programs
and electoral campaigns are meaningless. The long traditions of elections rigging or the conditioned
reflexes of frauds, are structured by the strong belief that the "mystery of democracy” de.'ves not from
the secrecy of the ballot (an individual and private choice after a collective debate), but in the alchemy
of the manipulations of electoral documents (electoral lists and idaxtificarion cards) votes counting

irregularities.

The potential for violence during the formative period of democracy and the effectiveness of
violence symbolized by Cote d"Ivoire in February 1992, Cameroon in September-October 1992, Senegal
in February-March, 1993, and more importantly and dramatically by the post-electoral civil war in
Angola, the lack of confidence in the existing election machinery and the distrust between political actors
and all the evils which are plaguing electoral process and thus the process of democratic consolidation
in Africa, call for sure for the presence of international observers but also and more decisively for the

massive presence of domestic monitors.

Indeed, and maybe more than any other "founding elections” in recent history, elections in Africa
require the presence of international pollwatchers, fulfilling their traditional functions. But, given the
scope and the complexity of the task to be accomplished by observers because of the material,
administrative and political environment, the international commurity has 1o show more than a moral
support to democratic ¢lections. What have bezn done in that sense in Zimbabwe (1980), Namibia (1989)
and Angola (1992), cannot, cbviously be repeated in the other 44 Sub-Saharan African countries for the
elections to come. Hence, the development of a strong network of domestic monitoring organizations,
is one important way, not just to supplement efforts made by international actors, but to cure the evils
of elections in Africa, and thus contribute to the process of invention and consolidation of genuine
democratic and pluralist political systems threatened by the disputes over elections outcomes.

f}) lL



PART TWO

STRATEGIES AND RECOMMENDATIONS
FOR THE CONSOLIDATION OF DEMOCRACY

INTRODUCTION

The following recommendations are based on the lessons it appears possible to draw from the
three areas analyzed in Part One: the mechanisms of political transition; the perceptions of democracy

held by the various political forces and social groups; and the disputes that have arisen with regard to the .

results of founding elections.

Before examining the suggested strategies and recommendations in detail, it is important to
understand the guiding principle applied in formulating them.

This document has concerned itself far more with the question of "democracy" than
"governance”, for theoretical and practical reasons.

 Africa is well known to b2 a great consumer of theories and concepts formulated without
reference to its specific realities, and the problem has always bear 10 adapi the lantar to the forma:.
These theories and concepts have bean resuscitated, yesterday by the authoritarian governing powers, and
today by their opponents, who use them in debate. The concept of "civil society” has gained
extraordinary favor in African political debate, and is used as a weapon against the State, or against the
governing powers. But while the development and consolidation of civil societies are desirable, as we
shall see further on, they will never replace the State, whose construction must be continued and whose

role and functions must be redefined.

The concept of “governance”, has not enjoyed the same currency as that of “civil society”
because the term is new to the } ;ench language and probably also because of its definition.

Aside from this problem of definition (roughly, the manner in which power is exercizad) and
because of the fact that at the level of political theory the concept represents a return to functionalism.
In general, and in Africa in particular, to distinguish governance from democracy is to pose an imporiant
problem, primarily of a practical nature, which is as follows: can "good governance" appear and bz
developed outside of a pluralistic and democratic framework?

This document states a general hypothesis that serves as the guiding principle for the
recommendations that follow, namely that the establishment of a pluralistic and democratic system
constitutes a prerequisite for the improved exercise of power, for "good governance®.

The accountability of government leaders, their legitimacy, representative character and
competence, the transparency of administrative and government procedures, the predictability of
administration and government behavior, the decentralization of functions and decision-making processes,
the independence of the judiciary and legislature as well as all other elements or dimensions of "good
governance” will be the product of a stable, democratic pluralist system open to alternation.
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In suppon of this reasoning, the fuct that all the elements which were long conceived as the
preconditions for democracy (economic growth, fairer distribution of inzome, improvenient in the level
of education. greater media exposure to the masses, more toierant civic culture, propensity for dialogue
and compromise, etc.) have been finally revealed as the consequences of the functioning of democratic

institutions.

I\owadays it would not occur to anyone that the contrary might be possible. but the conceptual
separation of “govermance® and "democracy could not only degenerate into the excesses of
functionalism, but suggests — particularly since it is argued that the countries of southeast Asia, though
not pluralist or democratic, practice "good governance® and above all are economically successful.

In Africa, in the current context, a separation of democracy from good governance appears
difficult to justify. The creation and consolidation of a pluralistic and democratic framework therefore
constitute a priority and it is on the basis of this general principle that the following strategies and

recommendations have been made.

These stra‘egies and recommendations have three aims: to ensure the promotion of democracy,
to restore confidence between participants in the political game, and 1o strengthen the foundations of

pluralism.
1. THE PROMOTION OF DEMOCRACY

Beyond the ranks of democrats by conviction, the idea and the image of democracy may have
already been tarnished. While it may not be necessary for the entire population of 2 country to believe
in democracy in order to see it established, the majority, at least, must oppose it. With the political :nd
social turmoil that have persisted in many countries since 1990, and the violence, anarchy and nascent
civil war, people could lose faith in the advantages democracy is supposed to bring them and look more
favorably on the political systems that existed before.

The priority task for African democracies and their foreign friends in this area is to promote
democracy, projecting a positive image and a clearer idea of what democracy is and is not, making its
adversaries become democrats by necessity, who can often prove more beneficial than democratic
purists, who love democracy too much, to the point counterpreductivity during its process of
establishment and consolidation. Two types of action might be considered: education/training and

propaganda.
A. EDUCATION/TRAINING

The civic education programs, s2minars, conferences, etc. should serve to disseminate a number
of ideas about democracy, political institutions (the legislative and executive bodies) and their functions,
political parties and their roles and functions, and electoral operations and their meaning and
consequences. The aim here is to contribute to forming well-educated and informad citizens aware of
the authoritarian past of African societies, the predominant political cultures and the general level of
socio-econornic development. These programs will naturally target the rural population, since the urban
masses are generally more politicized and better educated.
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B. COMMUNICATION, PROPAGANDA AND MARKETING

These varied training programs should be accompanied or backed up by veritable propaganda (not in
its pejorative sense) or marketing operations with documentary films. video clips, publicity spots, posters
and any other form or means of communication appropriate to the African context in order to present
democracy as a preferable alternative to authoritarianism,

The documentary films that may circulate from village to village, video clips, publicity messages on
the radio and television, (they already exist in a number of countries) posters, popular theater, which the
population is fond of (a number of plays on democracy already exist, but must be made more didactic
or others must be created that are) or any other form or media of communication or publicity could be

used.
I1. TO RESTORE CONFIDENCE BETWEEN THE POLITICAL PLAYERS

Given that the level of mistrust and the obvious lack of confidence between the diffzrent
participants in the political game, as demonstrated by the conflicts that have arisen following the results
of the first pluralist elections in a long time, it is imperative to restore confidence between them.

The aim here is to make women and men with different political opinions work together so that
these persons learn to have cornfidence in one another and cultivat 10lerance. The creation of civic
organizations could be a useful means and electoral politics as well as human rights, fialds for priority

action.

A. CREATION AND STRENGTHENING OF CIVIC ORGANIZATIONS

The main idea is to help create and strengthen domestic, non-partisan civic organizations
supported by their counterparts outside of Africa, as has already been the case in certain countries with,
for example, the Studies and Research Group on Democracy and Economic and Social Development in
Africa (GERDDES-AFRICA). Two things in particular must be stressed. First, the totally non-partisan
character of the organizations recommended. They are open to all public opinions and are apolitical, in
that they are not instruments for gaining power, as are parties. These organizations should be supported
by their counterparts in the developed countries, which doubtless wozld give them greater weight within

their countries.
B. ELECTIONS AND HUMAN RIGHTS

. The fields par excellence where these types of organizations could be developed are those for the
promotion and protection of human rights, the holding of elections and the monitoring of democracy in
general. In this last case in particular, the tasks to be performed to ensure that election results are
accepted by all, regardless of which party wins, are long, complex and considerable. Similarly, what
the international community did in Zimbabwe (1980), Namibia (1589) and Angcia (1992) obviously
cannot be repeated in the other 44 States. The solution, therefore, lies naturally in the creation of
powerful election monitoring organizations, such as NAMFREL in the Philippines or *Z' VOTE" in
Zambia, not in order to add more international observers, but rather to contribute to healing the ills that
have plagued elections in Africa. This would reduce dependence on external assistance in ensuring the
legitimacy and credibility of election results while at the same time entrusting the development of
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demacracy to internal actors, who are in a position to defend it day in and day out because of thair
commitment to non-partisan organizations; this will also help to strengthen the foundations of pluralism.

1L EXPANSION AND REINFORCEMENT OF THE FOUNDATIONS OF PLURALISM

The strategy proposed here is designed to help ensure decent material working conditions,
improve the level of training and expertise required for effective and efficient functioning of political

power and to strengthen the foundations of pluralism,

Indeed, as a result of the weakness of civil societies, the nonexistence or 'weakness of the other
foundations of democracy (media, justice, political parties, etc.), the action to be taken here will be in
two directions, improvement of the conditions for the operation of political institutions and expansion of
the social and cultural foundations of democracy.

A. IMPROVEMENT OF THE OPERATION OF POLITICAL INSTITUTIONS

The activities at this level should first address the most urgent material needs, and afterwards --
this is just as important -- to form and train the personnel of the institutions (parliament, government.
justice, etc.) whose functioning or regular meetings constitute both the symbols and reality of democracy,
even though the heritage of the authoritarian regime, the prevailing political culture and in some cases
the structures of power that emerge following the adoption of a new constitution, are reasons against 2

shift in the balance of power in favor of parliamentary assemblies.

1. Material equipment

The best constitutions in the world, the best electoral codes and other legislative texts, the best
experts in the world cannot operate without minimum material equipment. The situation varies from one
country to the next according to the general level of socio-economic development, but in general terms
the material needs are enormous and complex. The ones that must be addressed on a priority basis are
those that can facilitate or handicap the daily functioning of political institutions.

(a) Data processing equipment (computers, word processing sofrware), photocopiers, etc. do not
constitute luxury products in today’s world, but increasingly indispensable working tools for the
reproduction and distribution of legislative documents to members of parliament, for example, prior to

the opening of parliamentary sessions.

() Libraries, documentation and political analysis centers, the appropriate persornel and equipmant to
provide reliable and indispensable information in fields as varied as economics, finance, international
relations, law, political science, etc. are often lacking, particularly at the assembly level.

(¢) To help furnish elected officials (members of parliament, municipal council membzrs) with technical
assistance in the preparation, analysis and wording of draft legisiation under consideration. This
assistance is necessary even in cases where the educational level of the elected officials is rather high
because of their socio-professional backgrounds (engineers, doctors, lawyers, architects, teachers and
various categories of civil servant, etc.). It can be provided locally, free of charge or at little expense,
by NGOs, such as, associations of lawyers or jurists or unemployed university graduates often grouped

in associations.
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2. Training program

The aim here is to provide elected officials and statf members of the political institutions with
the experience and technical expertise needed to perform their duties.

(3) Elected officials: the problem for African members of parliament in the context of recently
established multi-party systems, is not awareness of their responsibility towards the electorate, but rather
how to strengthen their attachments to democracy and avoid the repetition of bad habits developed during

the single party period.

Aside from a vast civic educational program especially designed for elected officials, the best
school could be the exchange of experience between African elected officials and American and European
elected officials. The former could be invited to North America or Europe to observe the functioning
of deliberative bodies, not only in the assemblies (for example the operations of the most prestigious
parliamentary committees) but also in the field, in selected electoral districts. The inverse might also be
possible: North Americans and Europeans visiting Africa to share their experiences with their African

counterparts,

An important suggestion here would be that. insefer as most African countries have already
elected their members of parliament or will do so by the end of 1993, the sooner such sharing of

experience is organized, the better.

(b) Personnel: at this level, in addition to helping improve the level of technical training of middle and
intermediate level personnel, whose absence is often painfully evident, the senior officials of different
institutions (for example, the Secretaries-General of assemblies and governments as well as the persons
responsible ior relations betwezn the various institutions) could also benefit from exchanges simi'ar to

those described for the parliamentarians.

B. STRENGTHENING OF THE FOUNDATIONS OF DEMOCRACY

There is increasing agreement that a strong, well-structured civil society is essential to democracy,
as are political parties. Given the current situation in the African countries, the activities undertaken in
this area wili seek first of all to strengthen civil societies and the other pillars of pluralism.

1. Civil societies; the emergence of institutionalization

The concept of civil societies is very fashionable in Africa, almost to the point of "gadgetry”.
The task, therefore, is to make them operational, by helping to create or strengthen social movements
(neighborhood associations, womens” groups, religious groups) and civic organizations from all social
strata (rural population, youth, intellectuals, lawyers, journalists, union members, entrepreneurs, etc.)
that can generate structured social movements and constitute organized centers for advocacy, mobilization

and legitimization,

These associations and organizations can be operational at all levels (local, regional and national)
and in all areas, from consumer protection to environmental protection or the promotion of national or

g
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local cultures. Their activities can serve 10 bring the power closer to the daiiy life vrthe citizenry und
increase accountability at all levels.

The ties between civil societies and democracy are very complex, and in Africa. probably more
than elsewhere, the emergence of a strong and well-structured civil society is no guarantee that democracy
will be established and consolidated. On the other hand it is very unlikely that democracy can survive
without such institutionalized civil societies. As Tocqueville observed, civil societies constitute a pillar
of democracy, because it is within them that public opinion is formed and it is through independent
associations that citizens can express themselves to the State.

* However, in emphasizing the need to help create and consolidate or institutionalize civil societies
in Africa, it must not be presumed that civil societies will replace the State or are necessarily against the
State. The collapse of authoritarian regimes in certain countries exploded the monopoly they held over
symbolic violence. Several centers of violence appeared and many States are on the verge of anarchy.
The strengthening of independent civic organizations of the State cannot and must not contribute to the
decay of the central State, whose role and functions must be redefined.

To accomplish this objective of strengthening and institutionalizing civil socizties, the Latin
American experiences in designing and implementing civic education programs are available and may be
adaptad to the African context, the gzneral objective here being to ensure that individua! and collective
numbers of society can be well informed as to their place, role, rights and duties within 2 pluralistic and
democratic framework. Civic instruction courses, or more generally, education about the constitution,
human rights, civil rights, the holding of elections, the management of NGOs, their relations with
political and administrative authorities, etc. may be included in such civic education programs. These
may take various forms: workshops, seminars, conferences, and use support materials as varied as those
indicated above for the promotion of democracy (posters, chants, theatrical plays in which local artists
perform in the most popular languages, audio and video cassettes, etc.

2. Develop the media

The political history of sub-Saharan Africa, particularly in countries that have suffered military
coups d'Etat, attests to the important role played by the media. When coups d’Etat would ozcur, the
radio and television offices (to the extent they existed in the early 1960s), were first © te occupled =ven
the presidential palace in some cases. The recent military interventions in Togo have confirmed the lasting
importance of the mass media in the political life of Africa. Despite inadequate broadcast coverage (noi
all of African territory is covered) znd the population’s limited access (relatively faw households are
equipped with television and radio receivers), community use of such madia has developed considerably).

It is still unknown whether the great importance placed on media stems from oral traditions, in
a cultural context in which "to say is to do". Opponents still complain continually about the
inaccessibility of the State media. An embryonic but very dyuamic private press has played a decisive
role in the emergence of muitiparty systems in many African countries. Most of these newspapzars have
disappeared and those that survive subsist under particularly difficult conditions.

Aside from the print media, the use of private FM radio in Burkina Faso (Radio Horizon), Mali
(Radio Liberte, Radio Bamakan, etc.) is extremely promising, but here again, the physical difficulties are
enormous and threaten the survival of private and independent mediz :
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Assistance in this area will seek to meet equipment and technical personnel needs in order to
ensure the existence and independence of the media.

3. Create an official status for the opposition

In many African countries, the recently created political parties are weak, badly organized and
above all lacking in resources. Moreover, in some countries the electoral victory of one party eliminates
any viable and credible opposition, a situation which could easily slide towards the single party system

of the past.

Since it will not be possible to provide material assistance of any consequence.to all of the
political parties in all of the countries, even if only to parties represented in parliament, one way of
contributing to the survival of the opposition, and thus to that of democracy, would be to help create an

official status for the opposition.

This innovation should go beyond the establishment of "codes of conduct for political parties”,
as observed in many countries. It is an idea which had also been advanced by the President of Congo
during his 1992 electoral campaign, although the specifics have still not bazn spelled out in detail.

In the African countries. as a result of the personalization of power. the perception and acceptance
of the rural masses, that is the majority of the population, is one of the dangers threatening the very
existence and survival of a viable and credible opposition. The idea of creating an official status for the
opposition is intended primarily to make its role acceptable to average citizens and ensure consistency

with their cultural values.

This status could be based on the British model of "His Majesty’s Opposition™ with the leader
of the opposition having an official position in the institutions of the State. The symbols and reality of
associating the leader of the opposition (and why not, his shadow cabinet) in the exercise of power, could
help to moderate the opposition’s criticism of the authorities in power, which is often perceived negatively
by the average African, for example, as personal grudges for ethnic reasons or others between leaders
of the opposition and those in power. This approach to the opposition could increase its acceptance from
a cultural point of view by the public at large, without contradicting or cenflicting with the attitudes of

the more westernized social and political elite.

This suggestion addresses the need, if not the imperative, to rethink democracy and good
governance on the basis of African social and cultural realities, which should be considered an integral
part of the assistance provided in the process of establishing and consolidating democracy in Africa.
Seminars or any other fon of academic meeting bringing together specialists in the social sciences,
political figures and representatives from the donor countries, could be a good strategy.
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ANNEX I

Table 1: MODES OF TRANSITION*

strategies

Multilateral Unilateral
Compromise Force
ELITES PACT ‘IMPOSITION
Actors
MASSES REFORM REVOLUTION

* From Karl et Schmitter, 1990, Page 275
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ELITES

MASSES

Table 2: MODES OF ACCESSION TO INDEPENDENCE

Actors

Strategies

Multilateral Unilateral
compromise force
DY BI
RCA RA
RCR  PACT NR IMPOSITION
GB TG
D KN
TE CG
HV
AL
AN
REFORM. GU MZ REVOLUTION
GB
Ccv
AL : Algera
AN : Angola
Bl : Burundi
CC! : Congo
CV : Cape Verde
DY : Dabomey
GB : Guinea Bjssau
GU : Guins
HV : Upper Volta
MC : Morocco
MZ : Mozambique
RA : Rwanda
TE : Tunisia
TD : Chad




Table 3: TYFES OF TRANSITION MECHANISMEN 1IN AFRICA (BEFORE 19¢90)

ELITES

MASSES

Aclors

Strategies

Multilateral Unilateral
compromise force
SN ML INMPOSITION
HV TG
GH PACT RCA RCA GH
NA TZ HV GU
UG CN TG CG
RCI ZA DY NA
HV UG
REFORM REVOLUTION
CN : Csmeroon, 1987
DY : Dabomey, 1963, 1965, 1972
GH : Ghana, 1966, 1969, 1979
GU : Guipea, 1984
HV : Upper Volta, 1966, 1978
KN : Kenya, 1969
ML : Mal, 1985
NA : Nigeria, 1966, 1979
RCA : Central African Republic, 1980
RCI : Céte d'Ivoire, 1980
SN : Senegal, 1976, 1981
TG : Togo, 1963, 1967, 1985
TZ : Tanzania, 1965
UG : Ugands, 1970, 1980
ZA : Zaire, 1977



ANNEX IV

Table 4: DISTRIBUTION OF TYPES OF TRANSITION IN AFRICZ (since [990)

gtrategies

Multilateral. Unilateral
compromise force
PACT
ELITES IMPOSITION
TZ
STP
cv
BN GB
Actors CG
NR GH
TG
TD
SR MG
ZN : ML
RCI
MT
CN
MASSES REFORM REVOLUTION
BN : Benin ML : Mala
CN : Cameroon - MT : Mauritania
CV : Cape Verde- NR : Niger
CG : Congo STP : Sao Tome & Principe
GB : Gabon TZ : Tanzania
GH : Ghana TD : Chad
KY : Kenya TG : Togo
MG : Madagascar ZR : Zaire

ZN Zambia
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William Tordoff

I begin by discussing briefly the terms that I am using.
First, development: we can say what it is not more easily than what
it is - it is not economic growth alone, though economic growth is
essential to development. It also embodies social justice: that
is, the distribution in a reasonably equitable manner of the
benefits of economic growth among the country’s regions and people.
The difference between growth and distribution is captured in the
1970s story about mutual recriminations between Tanzanians and
Kenyans. The former are said to have accused Kenyans of being
interested only in material prosperity: by pursuing economic growth
alone, they were creating ‘a man eat man society’. According to
the story, the Kenyans responded by saying that the Tanzanians
emphasized equality but had nothing to distribute; their’s was
therefore ‘a man eat nothing society’. Development also has a
political component =~ provision must be made for popular
participation in the political process and for the protection of
civil rights and essential freedoms; an administrative component,
so that the state has the capacity to respond to people’s needs;
and an international element, enabling the state to exercise some
autonomy in the conduct of foreign affairs. Thus developnent can
be said to be multi-faceted, with economic, social, political and
international dimensions. From this it follows that, as Fred Riggs
argued, developing countries should be studied within their entire
ecological context. Since new states in the Third World are mostly
old societies, the social context must not be forgotten. I recall
the story of a poultry scheme undertaken by a United Nations’
agency in rural Senegal to benefit the local people: only when the
hens were laying was it discovered that egg-eating was locally

taboo!

This story - a true story by the way - underlines the need to
involve the local people in decision-making. Popular participation
in government is an essential aspect of decentralisation, that is
in the process of transferring power frcm the centre to sub-
national levels, either to officials of the central government in
the field or to elected local governments. The former transfer is
usually referred to as administrative decentralisation or the
administrative deconcentration of authority and the latter as
political devolution; they are often complimentary rather than
separate processes. As  well as this ‘territorial
decentralisation’, there is likely to be ‘functional
representation’ also, that is decentralisation to parastatal or
non-governmental organisations such as marketing boards.
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Decentralisation is justified on many grounds: these include
the belief that public participation in decision-making is
essential if progects are to be realistic and receive loca:
support, and the conviction that centralised decision-making and
over-tight central control is inherently inefficient, entailing for
example delay in releasing funds and obtaining supplles and thus
causing local frustration. The last peint was vividly underlined
by a member of the Constituent Assembly drawing up India’s
independence constitution in 1947; he stated: ‘Too much
centralisation produces anaemia at the extremities and apoplexy at
the centre’. Another justification of decentralisation in Africa
was that many countries had experienced some form of it when they
were colonies. In British and French African colonies, for
example, authorlty was delegated from the centre to administrative
officers in the field; these officers enjoyed wide discretionary
powers and, in the terminal stages of colonial rule, co-ordinated
the oprratlons of spec1allst officers in agriculture, veterinary
affairs, health and education. While the French preferred a
prefectoral oystem of administration and regarded local government
as a projection or instrument of the centre, the British not only
conferred administrative authority on district officers but also
devolved political power to 1local institutions enjoying some
autonomy - first, from the 1920s, to native authorities operating
under 3 system of indirect rule and then, from the 1940s, to
reprecsentative local authorities containing an increasing number of

elected menmbers.

The corollary of decentralisation, whether political or
administrative or a combination of the two, 1is obvious: as
functions are transferred from the centre to the provinces and
districts, the number of functions to be performed at the centre
will be reduced: they will relate to policy-making and overall
supervision and control. It follows that qualified personnel will
need to be redeployed to provincial and district levels, together
with sufficient financial resources to enable the functions
transferred to be properly discharged. It cannot be too strongly
stressed that the commitment to decentralisation by top civil
servants as well as leading politicians is essential to the
successful implementation of decentralisation.

It needs to be emphasised that decentralisation does not
necessarily lead to less administrative efficiency, as bureaucrats
often assume, but indeed may, if accompanied by appropriate
safeguards, actually increase administrative efficiency.
Safeguards are of course important: thus, unless the way in which
funds are expended at provincial and district levels is closely
scrutinised, the door might be opened to wasteful expenditure and
corruption; the expensive duplication of scarce staff resources
must be avoided; and local politicians must learn to respect the
limits of their role. But abuse of power can occur at all levels
of government and this is rot in itself an argument against

decentralisation.
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African Experience

Instead of  ©cpting for substantial decentralisation,
independent Anglophone and Francophone states sought to build upon
the local government systems which they had inherited. 1In French-
speaking Africa local government continued to be based on the
fundamental principles of French administrative law and
organisation. The emphasis was on the central control of local
government, with local authorities regarded as ‘branches of the
state’, responsible for the organisation of those public services
which were local in character. This underlying principle has
continued to be followed. In the urban areas, the essentials ot
the pre-independence communal structure topped by the mayor were
retained despite many changes in the size, character and problems
of the areas being administered; the responsibilities of the urban
authorities and the larger prefectoral units overlapped.

Anglophone African states sought to adapt the English model of
local government to the post-independence situation, making such
modifications as the leadership believed the changing political
scene demanded. For example, the formal powers of chiefs and
traditional authorities were reduced or removed entirely, though
their influence often persisted and their support was needed to
implement local development projects. The results were mostly
disappointing. Take Ghana, for example. Before the 1966 military
coup, elected local authorities were subject to frequent changes in
area and functions, as well as interference at the hands of
politically-appointed district commissioners. Many councils proved
inefficient and even corrupt and, with inferior salary scales and
poorer promotion prospects than those obtaining at the centre,
could not attract staff to match the quality of those entering the
civil service. In these circumstances, supervision of the local
authorities was barely adequate, despite sound institutional
devices such as the 1local government inspectorate system
established after independence.

Ghana was not alone in its failure to develop a viable system
of local government. Thus, in Kenya the county councils were
stripped of their three major functions (education, health and
roads) in January 1370, while in Sierra Leone the district councils
were suspended in 1972 after being chronically sick for several
Years. In Nigeria’s southern states the post-independence record
was one of stagnation and corruption in local government {the north
performed much better). 1In Zambia rural local authorities long
exercised minimal functions at the cost of considerable sums of
public money (city and municipal authorities had a better record).

Nevertheless, the period from the early 1970s to the early
1980s saw renewed interest in decentralisation by Third World
governments generally; they drew on a wider range of models than
their colonial predecessors. In Africa, the deconcentration of
authority model was favoured, representing something of a shift in
emphasis from representative local government to 1local
. administration; in part, it was a movement towards the French
prefectoral model. Where elected local authorities still existed,
they tended to be subjected to tighter central control.
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They were paralleled by government-controlled development
committees. Early committees, though dorinated by central
gevernment field officers, included a rurcber cf politicians and
local authority officers and members, and often a sprinkling of
representatives of non-government organisations such as marketing
boards, traditional authorities, churches and business firms. The
experience was that the effectiveness of these committees declined
as; their memberships increased in size. The subsequent tendency has
therefore been to restrict their mermbership to technically
qualified personnel, sometimes (as in Botswana) transferring wider
representation and debate to an annual national district
development conference. Most development committees still lack
2xecutive authority.

While incoming military regimes might retain these committees,
they have usually dissolved local government councils and replaced
them with ‘management committees’. This move towards 1local
administration was brief in Ghanz and Nigeria, but lasted
throughout the Amin regime in Uganda. In examining this
centralising trend, I focus on the experience of Ghana, Tanzania,
Zambia and to an extent Botswana.

In Ghana, following a transitional period when the military
government established regional and district comnittees of
administration, a new structure was instituted from 1974 onwards.
This was based on the Mills-Odoi Report of 1967 which found that
the machinery of goverrment was characterised by ‘excessive
centralisation of authority and resources in Accra’ and ‘an almost
completely ineffective local governrent systen’ based on non-viable
units. It recommended radical decentralisation and the creation of
a single, unified public service, which would absorb the existing
local government service. Government, it said, should be regarded
as ‘a single operation wherever and by whom carried out’. The
Ghanaian government accepted most of these proposals and began to
establish an integrated structure based on them and comprising four
tiers: regional councils; district councils; area, municipal, urban
and local councils; and town and village development committees.
Despite the existence of these various local authorities the
government, as in Kenya, regarded the acdministration as the main
agent of development; the new structure therefore signalled a
departure from the principle of representative local government.
In the event, this structure was not fully established before it
was superseded under the Rawlings’ military regime which, possibly
drawing upon experience in Libya, established a countrywide network
of defence committees.

In Tanzania, President Nyerere introduced decentralisation
measures in 1972 that were designed (he szid) to ‘end bureaucratic
dominance’ and ‘give power back to the people’. In fact, the
opposite was achieved. The former district councils were abolished
and replaced by district development councils, each of which was
chaired by the area chairman of the Tanganyika African National
Union (TANU), comprised officials and people’s representatives in
equal proportions, and was supported by a representative-dominated
district development and planning committee. But civil service
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Regional and District Development Directors (RDDs and DDDs) and
their staffs constituted the hub of the new system. As James

Finucane commented in his book Rural Development and Bureaucracy in

Tanzania (1974): ‘The administrative or bureaucratic approach to
development has dominated in Tanzania’. The decentralisation
measures led to a deterioration in relations between TANU and the
civil service bureaucracy and resulted in periodic clashes between
the political Regional Commissioners and the new, powerful Regional
Development Directors.

In Zambia, President Kenneth Kaunda took two large bites of
the decentralisation cherry. Under reforms initiated in 1969, he
appointed a Cabinet Minister, subsequently replaced by a member of
the central committee of the ruling United National Independence
Party (UNIP), to head ‘each of Zambia’s provinces and a political
appointee named a district governor to take charge of each of the
country’s districts. It was, he explained, a decentralised systen
which would not sacrifice central control in any way. These
arrangements, however, failed to achieve rural development and did
not satisfy unpaid local UNIP officials.

The government therefore introduced major reforms. Under the
Local Administration Act, 1980, party and governmental organs at
district level were to _be merged in order to create an integrated
administrative structure, called a district council, in each of the
country’s 55 districts. Each council was to act through a district
secretariat, comprising former central government field officers
and local government officers constituted into a single national
public service, and party officials. It was to be chaired by the
district governor (a political appointee) and most of its members
were to be party officials, prominent among whom were the UNIP
regional secretary (the ‘district political secretary’) and UNIP
chairmen of ward committees in the district. This new local
administrative structure, which underpinned the power of the ruling
party at the local 1level, aroused cconsiderable hostility both
inside and outside Parliament. 1In the face of this opposition, and
in view of the great reluctance of central government ministries to
redeploy staff and transfer functions to the district councils,
implementation proved difficult and delays inevitably occurred.
The effective working of the district councils was seriously
curtailed by the politicisation of the administration and the
shortage of high~calibre manpower, finance, housing, office
accommodation, transport and fuel.

I turn next to Botswana. Though representative 1local
government was in a healthier state here than in the countries
referred to above, a number of problems had emerged and several
changes were made. The major problems were the shortage of skilled
manpower and lack of finance. The quality of staff serving the
nine district councils established under legislation passed in 1965
varied widely, probably inevitably given the enormous variation in

their geographical size and population. The arrangement whereby .

all staff responsibilities were delegated to the local authorities
favoured the larger, better-off councils; the Central District was
easily the best served, though here as elsewvhere there was a severe
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shortage of trained technical staff. 1In 1972 a Commission under
the chairmanship cf Mr M J Pilane revicwed the salaries and
conditions of service of :ocal governrent employees and recommended
that these should be broucht into line with those prevailing in the
public service; but it rejected the merger of the central and local
government services into a single service, as recommended by Mills-
Odoi for Ghana. As an indirect result of the Commission’s report,
a centrally directed Unified Local Government Service {(ULGS} was
formed in 1974 and was made responsible for the recruitment,
posting, transfer, promotion and discipline of local authority (and
land board) staff other than industrial-class employees. While the
pre-1974 arrangements had worked to the detriment of the smaller
district councils and were open to nepotism and other abuses, the
councils resented the over-centralisation of power in the-hands of
ULGS headquarters’ staff who, they alleged, had limited field
experience and were not sufficiently aware of their problems or
sufficiently responsive to their needs.

The second major problem - that of finance - was directly
linked to the functions of the authorities, which spent a high
proportion of their revenue on primary education to the neglect of
other services, particularly in the rural areas. The imbalance was
striking: in 1969, for example, it was estimated that the Central
District Council spent 80 per cent of its revenue (including
grants) on education as against 0.64 per cent on health, 0.27 per
cent on sanitation, 0.21 per cent on destitutes, and 1 per cent on
community development. Three years later the district councils
still bore the character of 1local education boards, if to a
slightly lesser extent than in 1969, and development was in danger
of grinding to a halt (except perhaps in the North-West District,
a tourist area) if the councils had not succeeded in securing
external backing for their local development projects. Eventually
in 1976, after protracted discussion with a number of ministries,
central government assumed responsibility for paying teachers’
salaries. This enabled the councils both to give more attention to
the quality of school bulldlngs and equipment and to provide a
wider range of local services.

Centralisation, reflected most obviously in the creation of a
single, integrated public service, was carried less far in Botswana
than in most African states; to take a minor example: whereas in
multi-party Gambia the generalist administrator was (as also in
Malawi) the ex-officio chairman of the district council, in
Botswana he (the District Cormissioner) was merely an ex-officio
non-voting mnenmbe: of the council. However, there was some
centralisation in Botswana too. In response to a recommendation of
the 1979 Local Government Structure Commission relating to the
appointment of a District Developrent Director, the Botswana
government ruled that the person overseeing development at district
level must also be in overall administrative charge of the
district; what mattered was to appoint DCs of the right calibre.
No doubt one reason for this ruling was that central government
ministries and departments accounted (as they still do) for the
lion’s share of development expenditure in the districts.




Experiments in decentralisation did not end in the early
1980s. Nigeria’s military government soucht to revive elective
local government, vhich it had established under the 1¢7¢
constitution as a third tier cof goverrnment within the federation;
even though the early practical results were somewhat
disappointing, this innovation was against the general trend in
Anglophone Africa of radical departures fron the inherited English
system and the adoption by a number of states of aspects of the
French prefectoral model. In Zimbabwe, the government faced the
uphill task of amalgamating rural councils which had serviced the
needs of the white commercial farming community in the pre-
independence period ard the (55) district councils which were the
post-1980 successors of the former (243) under-resourced African
councils. In Tanzania local authorities were formally re-
established in January 1984, though features of the 1972
decentralised system were retained. Extensive reforms were also
undertaken in Kenya; since they were studied by Malawi government
officers in 1991 and favoured by some of them as a model worth
adapting to local use, I outline them briefly.

The Kenyan Experience

In October 1982 President Daniel Arap Moi announced the
‘District Focus for Rural Development’, a strategy which entziled
making the district the centre for the rlanring, implementaticn and

management of rural development. If cne of the President’s
objectives was to raise the efficiency of rural development
administration, another was clearly political - decentralisation

was a means of restructuring the social base of the Kikuyu-
dominated state which he had inherited from Jomo Kenyatta. It gave
Moi an opportunity to redirect the flow of resources from the
Central Province to the less-developed regions populated by other
ethnic groups (including his own - the Kalenjin) and entailed
reducinec the power and role of the Provincial Commissioners and
elected regional leaders who had been closest to Kenyatta. This
political context meant that the decentralisation process was
assured of strong presidential support.

In 1983-84 decentralisation was suppzsedly advanced by what
came to be known as budget ratioralisztion; in fact, the cpposite
occurred since budget rationalisation strictly limited expenditure
to ongoing projects and tightened central resources cortrol.
Barkan and Chege stated:

At the centre, ministries were reguired to
prioritise what they wanted to spend during
the forthcoming fiscal year, and to do so in a
manner consistent with the current five-year
plan. At the district 1level, the DDC,
assisted by the DDO, was required to prepare
an Annual Annex indicating all anticipated
expenditures in the district for the coming
Year, as well as a Forward Budget for the
following three [years]. These documents
coupled the planning process to the budgetary
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process and [should have] greatly raised the

stakes of district planning. 1In one stroke,

the activities of the DDCs ard NDOs becare

significant in a way they had not been before.

This was particularly so as the Rural

Development Fund grew in the mid-1980s.
Barkan anci Chege maintain that the knowledge that government
finance for a project would not be forthcoming unless it was
included in the Annual Annex and Forward Budget encouraged MPs, the
chairmen of district and town councils, and other leading
politicians to take an active part in DDC meetings. This was never
really the case; what led MPs and other politicians to attend was
the Rural Development Fund and other district specific funds. The
standing of the DDC (which continued to be based on government
directive rather than statute) increased in the ayes of civil
servants posted to the districts. District departmental heads from
each ministry served on the District Executive Committee which,
under the chairmanship of the DC, coordinated their efforts. The
technical capacity of the DDC to engage in planning and budgeting
was strengthened through the establishment of a District Planning
Unit headed by a District Development Officer (DDO) from 1978,
supported by an Assistant DDO and a District Statistical Officer
from 1988 (but only in 32 districts). Subordinate ceveloprent
committees were formed at the division, location and sub-location
levels of government, the intention being that all proposals for
government funded development projects would be initiated at the
grass-roots levels and processed upwards. From 1886 all
development projects submitted to the DDC required the prior
approval of the Divisional Development Committee. Local government
planning was subject to greater control by DDCs, but the serious
understaff'ng of county councils meant that the number of
worthwhile projects which they were able to submit was limited.

The District Focus has helped Moi politically, but its
economic impact should not be exaggerated. While the district
budgetary process has in theory been strengthened, the proportion
of the national budget over which the districts have total control
remains small, being confined to the Rural Development Fund, EEC
micro-projects, and the small towns infrastructural developrent
programmes, inappropriately named the ‘District Developrment Fund’.
(The RDF was set up initially in the mid-1970s to finance small-
scale development projects out of block grants provided by the
central government) Though the RDF has grown rapidly - to
K£E6,900,000 in 1987-88 - it accounted at that time for only some
0.5 per cent of Kenya’s development budget. Basic sectoral policy
is still made in Nairobi by central ministries, most of which have
been reluctant to disaggregate their sectoral budgets on a
district-by-district basis: they did so relatively widely in 1984-
85 and 1985-86, but less and less thereafter because of the
increasing unrellability of revenue. It was above all the revenue
flows from the centre to the districts that were improved (by
cutting out the former provincial bottlenecks) and not the
budgeting process. Accounting skills in the district treasuries
were enhanced and auditing was made more effective.

8



Decentralisation to the district level in Kenya has resulted
in the deconcentration of administrative authcrity rather than in
political devoluticn to elected local autherities. The zutonomy of
the latter, and of the county councils especially, has becn further
reduced. Wallis believes that local government will nevertheless
survive and that the District Focus strategy may even enable it to
play a more effective, if 1less autonomous, planning role than
previously through DDC scrutiny of its development project
proposals. He also points to other forms of local participation
(especially through community development) which partly compensate
for the erosion of formal local government.

The Impact of External Events

Certain events intervened and affected the progress of these
various experiments. The first was the sharp increases in o0il
prices from 1973, as a result of which, said President Julius

Nyerere of Tanzania in December 1981,

for the amount of money with which we used to
buy thirteen barrels of oil we now only get
one...the amount of tobacco which used to be
sufficient for ten lorries is now only enough
to buy one lorry. '

For different reasons,both oil-producing and ron-oil states in the
Third World became heavily indebted and were forced to turn to the
International Monetary Fund (IMF) and World Bank for assistance.
The conditions imposed required even socialist states to become
increasingly pragmatic in the policies which they pursued.

The second main event to occur was the rejection of socialism
and the command economy and the demand for political freedom by the
countries of Eastern Europe, in the wake of President Mikhail
Gorbachev’s reforms (glasnost and perestroika) in the Soviet Union.
This, coupled with the poor state of the economy of many African
states, leading to a fall in their people’s real standard of
living, and the authoritarianism and corruption of rany rulers
sparked off popular demonstratiocns in favcur cf rulti-party systems
of government and Opposition demands for the adoption of market-
based economies. The reaction of incumbent African leacders varied,
but the overall result, in many African states, was a rove to
increase the people’s participation in government both at the
centre and (what is our prime concern) at the local level. The
effect of the wave of political and economic 1liberalisation
sweeping across Africa in the late 1980s was therefore to reinforce
decentralisation. This can be illustrated fro= Zambian experience.

The Zambian Experience

As a result of election campaign statements made by the
Movement for Multi-Party Democracy (MMD) in October 1991 and
subsequently the MMD government’s commitment to political
liberalisation, the leadership within the districts was led to
believe that political power would be decentralised. Eventually in
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the Public Sector Reform Programme (PSRP), which was approved cn &
March 1993, the Zambian Government cormitted itself to:

.Strengthening the management of local
authorities by devising mechanisms to
facilitate deconcentration of certain
functions to Provinces and devolution of
selected functions to Local Authorities, as
their management capacities improve and in
order to provide for and facilitate democratic
Governance at the Local Authority level.

This political commitment was very important because, as Rondinelli
has pointed out, without a ‘solid base of political support’,
decentralisation cannot be successfully implemented.

At provincial level, several ministries and departments have
already gone some way in deconcentrating their functions. The
Ministry of Health has advanced furthest. Its reforms include an
important element of community representation on the district
health boards which have already been formed in three pilot
districts; it is hoped to establish boards in all districts by
1995. This Ministry and other 1line ministries and departments
should benefit from the <creation of Provincial Develcgrment
Coordinating Comnmittees (PDCCs) and corresponding conmmitiees
(DDCCs) at district level; these are technical committees which
will coordinate development and prepare and approve development
plans.

Decentralisation of administrative authority to provincial
level is thus an ongoing process which is however slowed down by
staff shortages - for example, of professional engineers needed by
the Departments of Agriculture, Roads and Water Affairs - lack of
financial resources (the Zambian economy is run-down and heavily
burdened with debt) and defects in the organisation of the
Provincial Accounting Control Units (PACUs).

As the above statement indicates, the 2Zambian government
irtends to adopt a phased approach to decentralisation at district
level: selected functions will be devolved to local authorities ‘as
their management capacities improve.’ This is a sensible and
realistic approach, given the fact that all councils - city,
municipal and district - are heavily indebted and are chronically
short of both money and equipment, making it impossible for them to
discharge the full range of their existing functions, let alone
assume new ones.

The Local Administration Act of 1980 led to the politicisation
of district administration and the abuse of power by local UNIP
officials. It was repealed by Local Government Act No. 22 of 1991.
The 1991 Act, though amended by the MMD government, is still
operative and provides for a flexible and multifaceted local
government system. Elections under this Act were held in December
1992; the MMD swept the board, except in the Eastern province where
UNIP retained considerable support. Under section 91 of the Act
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councils (which now number 61) can appoint, promote and discharge
their own officers, subject to confirmation by the Local Government
Service Commission (LGSC), established under the Act.

The financial difficulties facing councils are a legacy of
UNIP maladministration in the 1980s. They have been compounded in
1992-93 by delayed payments (or non-payments) from the centre of
amounts due in respect of local sales tax, beer surtax grant, the
grant in lieu of rates, and special grants. Not only was
distribution uncertain and haphazard but councils were alsc not
informed of the amounts that they could expect from these important
sources of revenue. Local budget formulation and forecasting was
therefore both extremely difficult and unrealistic. The financial
plight of councils was made worse because they had to bear the
brunt of certain central government decisions which were taken
unilaterally; thus, the councils were subject to a 1992 national
agreement which entailed a substantial increase in wages and
salaries. The capacity of the smaller, weaker district councils to
tap local sources of revenue is strictly limited, making dependence
on central government support inevitable in the foreseeable future.

Steps to remedy these defects are being taken. Though the
process is likely to be a slow one, there does appear to be a firm
commitment to building up strong, elected local authorities which
will become the focus of development in their areas. A start is
being made by building up effective accounting units within the

district councils.

The Challenge in Namibia

Finally, in this review of decentralisation experience in
Anglophone Africa, I refer briefly to a problem which faced the
Namibian government when the country became independent in March
1990. This was the problem of race, which will also confront a
democratic South Africa. At independence, Namibia inherited a
country previously divided into ten population groups (‘homelands’)
defined on a racial and ethnic basis. This arrangement had worked
to the considerable advantage of the richer groups =~ the coloured
group to an extent, but above all the whites - and was easily
scrapped. The tasks facing Windhoek, the capital city with its
white-dominated city council, was infinitely more demanding: this
was to work out the complex institutional arrangements which would
allow it to integrate into an expanded city council area the
township of Katutura, heavily populated by mainly Owambo immigrants
from the underdeveloped north, and the coloured township of
Khomasdal.

Choices before Malawi

In deciding the shape that decentralisation should take in
Malawi, the government can therefore draw upon the extensive
experience in this sphere of several African states. In its
Statement on Development Policies, 1987-96, the government affirmed
that it was committed to a policy of decentralisation, whereby the
districts would have a key part to play in national economic and
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social development, necessitating the expansion of the role of the
districts to include the planning, execution and monitoring of
development activities. However, in the latter part of 1992 the
government’s decentralisation policy was still unclear in a number
of respects. In particular, opinion was divided between two
approaches. One favoured substantial deconcentration of
administrative authority to the District Commissioner, the District
Development Committee, and field officers of the line ministries.
The other emphasized the importance of building up strong, elected
local authorities on the ground that virtually all the eight town
councils and the twenty-four district councils were chronically
short of staff and finance; they needed to be strengthened in order
to play a meaningful development role, either on their own account
or in partnership with the district administration. The lack of
clear national policy guidelines also affected the approach to
decentralisation of the line ministries. A number of ministries,
such as Health and Works, were in the process of implementing
aspects of decentralisation, but there was little consistency of
approach in the planning and implementation of their efforts.

Conclusions

1. Clear policy guidelines and firm political backing are
essential to advance the decentralisation process. However,
some central ministries may still be 1lukewarm in their
commitment to decentralisation; thus, in Kenya a number of
ministries failed to disaggregate their sectoral budgets on a
district by district basis and this made it difficult for the
DDCs to implement planning and budgetary procedures.
Ministries, as in Zambia under the 1980 Local Administration
Act, may also be reluctant to redeploy staff and transfer
funds to the district councils. Every effort must be made to
secure the agreement of Xkey 1line ministries to the
decentralisation measures proposed before any attempt is made
to implement them.

2. Experience from all the countries surveyed suggests that the
extent of decentralisation 2md the speed at which it can be
implenented needs to be related to the availability of trained
manpower and finance. A phased approach to decentralisation
may yield better results than radical departures which are not
realistical .y grounded in available resources. In Zambia, for
example, the effective working of the district councils
established under the 1980 Act was seriously curtailed not
only by the politicisation of the admrinistration but also by
the shortage of high calibre manpower, finance, housing,
office accommodation, transport and fuel. These things had
not been adequately investigated in advance.

3. Sub-national planning and budgetary control were improved
under the deconcentration measures introduced in Tanzania from
1972 and in Kenya from 1982. (In Tanzania, each RDD and each
DDD was supported by a Planning Officer, a Finance Officer and
a Personnel Officer). However, basic sectoral policy in these
countries and in Botswana was still made in the national

12

P

\!



capitals by the central ministries ané responsibility for
implementing majer projects in the districts remained the
prime responsibility of rinisteriazl departrentzl heads. 1n
Kenya and Tanzania, DDCs expected tc be informed in advance of
the district developnent proposals of the line ministries both
to incorporate thex in the annual plan and for purposes of
coordination; the latter was a function of DDCs in all the
countries examined. Only in Kenya were DDCs given executive
authority to fund and implement srmall-scale projects. Kenya,
however, never sought to achieve what a May 1972 Working Party
in Zambia described as ‘an essential feature of decentralised
administration’, namely ‘the preparation by the province of
its own capital and recurrent estimates for all the activities
of sectoral ministries and departments which will now come
under provincial rather than Lusaka-based control’. This is
a major undertaking, which raises inmportant issues of
accountability. It was not achieved in Zarbia in the lesos,
when executive authority remained substantially at the centre,
but with the focus on the district rather than the province,
it remains a major objective of the country’s local government
champions today. What may turn out to be a significant step in
this direction has been taken in Zarbia’s Central Provirce,
where successive provincial permanent secretaries have
delegated their powers as controlling officers to the district

‘councils in the province; the possibility of giving legal

backing to this process and of extending it to other provinces
in Zambia is under consideration.

Decentralisation in Kenya further reduced the autonony of
local authorities, especially the county councils, while in
Tanzania the 1972 decentralisation exercise entailed the
abolition of the district councils. 1In 1584 the Tanzanian
government restored the district councils (which were to
operate alongside elements of the RDD/DDD administrative
structure) in the Dbelief that something more than
administrative decentralisation was required to promote
meaningful political participation. Botswana has persisted in
this belief throughout the post-independence period and can
reasonably claim to have one of the best local governzent
records in Africa; however, the local zuthorities remain over-
dependent on central government for their recurrent
expenditure. The local government lesson is that if
representative local authorities are to have more than a
symbolic development role, they nust be strengthened in both
staffing and financial resources. In the interests of
autonomy, local authorities themselves would prefer that their
officers should belong to a Unified Local Government Service
(ULGS) rather than to a national public service. Some of the
auvthorities in Zambia would like authority to appoint, promote
and discipline their own staff (as local authorities did in
Botswana before the ULGS was appointed in 1974); however,
leaders of the Zambia United Local Authorities Workers’ Union
(ZULAWU) are afraid that such powers might be abused. Many
local government.officers believe that they could identify new
sources of revenue if the central government would agree to
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sanction them (for example, a cattle tax in Botswana). I1f
steps are not taken to strengthen the rural local authorities,
the question whether it is worthwhile retaining them needs to

be faced.

To establish an effective development structure at sub-
district level has proved a major problem in all the states
reviewed, though Kenya is reported to have made some progress
in this direction under its District Focus strategy. The lack
of any resources at this level may prove to be the critical
factor. Such resources are essential if the people are to
decide for themselves what developnent projects their
community needs and what steps should be taken to implement
them. A district development fund, which was available to
support projects initiated by non-government organisations
such as the brigades and women’s groups in Botswana, might
give a substantial boost to local development.
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ULTIMATE QUESTIONS & THE HUMAN CONDITION

We live in a time of global econoric forces with universal
technological chancges.

The writer-philosopher-politician Vaclav Havel, President of
the Czech and Slovak Republic, has cautioned against perceiving
economic (and one could say technological) achleverents as ends ir
themselves. Havel points out that these advarces are but means to e&-

nd of human values. Even dictators can rake trains run on time.
Dictators can build magnificent highways and soretimes provide
sufficient telephones: &ll efficiently susceptible to official
.interception. Thus economic progress and techrological excellence
must ultimately be evaluated as they contribute to human rights anc
individual dignity. In the words of the Founders of the American
Republic: to "life, liberty and the pursuit of happiness*,?

’ferceptions of democracy and fundamental rights will
necessarily differ from one society to another. Each one of us is a
human being first; a citizen of our respective countries second;
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and a person with special skills, fourth or fifth.

We shoulc respect the sovereign rights of our governments to
determine the directions of political, economic and social life &t
home. But it behoves us, on the brink of a rew millennium and of
important developments in Malawi and in Africa, to spend &t least a
few minutes reflecting upon good government and social
responsibility. These, after all, are amongst the important human
objectives to which, it may be hoped, the global changes to democracy
will contribute. They are clearly an ogjective in Malawi's move to

democracy.

WHAT IS GOOD GOVERNMENT?

Many of the countries of Africa share & concern about the
vicious cycle of under-development. Maliawi is no exception. The
features of that cycle include illiteracy, high population growth,
malnutrition, poverty, environmental degradation and economic
exploitation.? Some of the countries of the continent have
begun to escape the thrall of under-development. Essentially, the
escape will be achieved by the injection of technological ideas,
borrowed from other countries. With those importations came cultural
ideas of one sort or another.

Japan took its mighty leap after the 1850s. So spectacular was
the material transformation which followved the end of the feudal
period and the advent of the modern period in Japan that it prompts
the obvious hope of many other societies, including in Africa, that
they can go the same way. Some are certainly &lready upon the same
path. But recent analysis has suggested that part, at least, of the
success of the Japanese "miracle* has been the absence of any
dichotomy between technology and culture, or the lack of divergence
between invention and social utility.?® We talk about *user

,f;ﬁendly tecknology”". Observers have now said that the good fortune
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of the Japenese people is that they couid be described as
"technology-friendly users". They were guick to adept to electronic
developments in the¢ hiome, office, eschoolroom end subway. It should
not be assumed, without proof, that the same fertile culturzl soil
will exist uniformly throughout Africa, or elsewhere throughout the
world for that matter.

In a policy statement on development cooperation in the last
decade of this century, the Development Assistance Committee with the
Organisation for Economic Co-Operation and Development (OECD) sought
to identify the objectives to be attained as essential to underpin
any system of good government. These objectives were stated?
to be promotion of sustainable economic growth; the provision of
broader participation of all the people in productive processes and a
- more-equitable shering of their benefits; &nd the guarantee of
environmental sustainability with a slowing of population growth
taken to be preconditions of the former.

These ideas can be separated neatly for an international
report. But in reality, obviously, they are closely
inter-connected. Without broad participation and equitable sharing,
it is unlikely that there will be economic growth. Without the
slowing of population growth, economic growth will be stunted up by
burgeoning populations.

Self-evidently, the pre-conditions to the foregoing objectives
include a better educated and better informed society with control
over its own destiny. This is why the OECD report stresses the
growing appreciation of:

“The vital connection ... between open, democratic and

accountable political systems, individual rights and the

effective and equitable operation of economic systems.

Participatory democracy implies more democracy, a greater

role for local organisations and self-government, respect

of human rights, including effective and accessible legal
systems, competitive markets and dynamic private
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In June 1991, an OECD Ministerial Council called for
cooperative effort but at & price of the reducticn of "excessive
milf-ary expenditures"; the slowing of population growth; the
provision of environmental sustainsbility; and the promotion of:

“... human rights, democratisation, open and accountable

government institutions arnd the rule of law."®
Also in 1991, a high level meeting of the Development Assistance
Committee concluded, in similar terms, about the preconditions of
encouraging democratisation and respect of human rights.

These repeated assertions of the pre-conditions of democracy
not simply for aid but for true economic development have led,
necessarily, to questions about vwhat democracy involves. There are
many, including in developed countries, who are sceptical about the
features of democracy as it is now practised. One has only to view
with astonishment the course of the recent election campaign in the
United States to see the imperfections of "democracy" in that
country. The principal candidates did not appear to be the most
talented people in that talented country. The cost of running for
President amounts to millions of dollars. It is beyond the
potentiality of all but a handful of individuals. The media of
communications dominated and trivialized the debates. Conflict about
issues and national directions become debased in trivia about
personal affairs, jokes and name-calling. In my own country, many ol
fhese defects of "democracy", as it is now practised, are also
evident. They have led to a substantial public disillusionment with
the political process. We are all living through a period of
political cynicism.

So what do we mean by good government? An expert, Mr Raymond



Gastil, told the OECD Lhal the mi=imum cheracisristics of a society
which was well governed were:’

“l. An educated &nd in‘ormed porilace, e&bie to
understand and participate effectively in the
consideration of political issues;

2. A pluralistic society that allows verying interests
to be represented effectively by rcn-governmental
organisations;

3. A society with free, open and effec:ive information
media that are able to act as & basis for public
discussion and as & check on the crbitrariness of
government and other powerful forces;

4. A relatively tolerant society in wiich both leaders
and followers are able to accept &ad appreciate
those who differ from them ideologically or in
other ways, and in which political opposition is
not seen as treasonous;

5. A government whose nature, composition and genereal
policies ere cdeterminecd by electicns or other rmeans
that allow for peaceful! transfer c= oower frcm one
group to another when the people so decide;

6. An effective government able to draft and
administer legislation and services relevant to the
needs of the people; and

7. A legal structure able to rouvghly gquarantee
equality before the law and to provide a

predictable framework for private and public
decision-making."

Clearly, the more that information abou- society and the world

the minds, and hence the conduct, of their csople. The better
educated and informed the populace, the more likely is it to demand
control over its own affairs and to reject the notion that
self-appointed individuals, adhering to an unguestionzble dogma, know
best. The more free and’open are the inforrmetion media, the more
likely is it that a pluralistic society will energe, respectful of
the views of others. The longer a system of peaceful change of
government at the ballot box is in place, the more unthinkable is the

cobp or the illegal usurpation of power by those with the guns.
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The more heedful to the opinions of mirorities, the rore willing will
such groups be to work within the lecal system for accommodations
which reflect mejority will but caiso respect mirority righte.

In this sense, all of the features of democracy and good
government which have been listed are inter-connected. It is
ironical but true that the essential feature of a modern
democracy, as it works in practice, is respect for minorities.
The oppressive insistence upon the transient views of majorities is a
ryranny which undermines the legitimacy of that form of government.
Peaceful co-existence within the one polity depends upon a
willingness to accept, and seek to accommodate, the wishes of
minorities. And that is where our technology comes in because a lack
of respect for minorities is generally bred in ignorance. Ignorance
is shie}ded from the knowledge of communication.

Technology can go part of the way in breaking down the barrier
of that shield of ignorance. It can link individuals and peoples
both by the media of telecommunications (radio and television) and by
other forms of information technology (notably telephonic,
telefacsimile and inter-active computers). of course, technology
cannot do everything. It 1is scarcely likely that a poor villager in
Somalia, or Malawi for that matter, will telephone a citizen of
Australia having a barbecue by the pool, to break cown the tensions
between peoples. Even if the technology were available, there would
be too many barriers of culture, cost, language and commonality of
thought and interest to make the connection useful. Indeed, one
feature of recent development in media communications has been the
use of local broadcasts in particular dialects or languages to th:.p
up historical hatreds with passionate messages which instantaneously
reach large and susceptible audiences: ready respondents to ancient

ideas of enmity. In the closed world of the language of a particular



dialect, the information technology miracle may &ctuslly promote
uncompromising conflict rather than facilitate the building of 4
democratic society anc peaceful relations between peoples.

For all that, the general tendency of the new information
technology and telecommunications is to spread information more
widely. The contents of the messages which are spread are another
matter. But the technology itself is overwhelmingly a potential
liberator. It can bring educational messages which will help to free
communities and individuals from isolation, ignorance and the
features of under-development which have held back the quality of
life of millions of people, including in Africa. That is doubtless
why, the Secretary-General of the International Telecommunications
Union (Mr Pekka Tarjanne) has called telecommunications the bridge to

the 21st century.® In Jurne 1992, Mr Tarjenne declared:

"From its very beginning, the telecommunications industry
has been closely associated with certain values - most
notably freedom of expression, reciprocity between
individuals and universality of access. These values are
at the core of the liberal-democratic economic and
political institutions to which people now everywhere
aspire ... The fundamental problem, as I see it, is at
the very moment when telecommunications technology has
given us the capacity to realise the ideals of universal
access and reciprocal freedom ... changes in the industry
and its environment are threatening the patterns of
partnership and the traditions of co-operation which
underpigned past policies for achieving these
goals. "*

The Secretary-General finished his speech with a call to idealism:

"I have suggested to my colleagues that the Universal
Declaration of Human Rights should be amended to
recognise the right to communicate as a fundamental human
right. If we keep this goal firmly in sight, it seems to
me that it will be easier ... to first design, and then
to build, the bridges that are needed to transport us to
the 21st century, so that we can begin to make real the
vision of the information society as a society of
universal prosperity, harmony and justice."10

These worthy objectives of universal prosperity, harmony and
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justice may be achieved in the next century. They may be stimulated
by information technology. Certainly, the potential is there. If we
are wise enough, the end of the Cold War should relezse expenditures
which have been wasted in military hardware and threatening nuclear
weaponry to the benefit of economic, social and individual
development throughout the world, including in Africa. But already
we are seeing the warning signs of negative developments. The lid of
Pandora's box which was kept so firmly shut during the Cold War
period has been lifted. }n the place of the command economy and
monolithic autocracy of the Soviet Union have emerged a myriad of
warring peoples and nationalities busily soaking up armaments, sold
both on the open and illegal markets. The acting out of the
assertion of the peoples' right to self-determination, which is
guaranteed by the United Nations Ckarter, is undoubtedly one of
the most important phenomena facing our world at this time. We must
hope that the media of communications can be mobilized to promote the
futility and horrors of war, the need for compromise, the to;erant
appreciation of the viewpoints of others and the personal contaéts of
individual citizens and business-people which, together with
integrated economies, makes bloody conflict more unthinkable. After
all, when we see oursel._s as the human species, hurtling through
space on this tiny blue planet in the middle of a black universe, we
should objectively be able to find sufficient in common to live in
F~ace together. Certainly, the technology of informatics permits and

promotes this goal.

DIFFERING PERSPECTIVES OF "GOOD GOVERNMENT"

So dominant was the Anglo-Pmerican alliance at the end of the
Second World War, and so shattered its enemies, that the influence of

Anglophone ideas and culture was left as an indelible stamp on the



institutions of the new world order established in the United
Nations. The Cherter with its commitment :o human rights was
Zollowed up shortly by the Universal Decieretion and subsequently
by the Internationasl Bill of Rights with its two inter-related
Covenants. The whole body of the later development of
international human rights, in the several agencies of the United
Nations, reaching now even to the International Telecommunication
Union, has been the consequence. There can be no doubt that the
organs of the United Nations, such as the Human Rights Committee
established under the International Covenant on Civil and Political
Rights have a large and growing impact upon the protection of human
rights in many parts of the world. Equally, there is no doubt that
every precious individual is special. Arising out of humanity itself
come basic needs which go beyond life,.liberty and the pursuit of
happiness, but which may be encompassed in those three words.
An important book just published in Australia and Japan by two
Australian authors describes what is called The Confucian
Renaissance.l! It is a book which illustrates the
difficulties of asserting universal human rights without regard for
the long established differences which exist in different cultures.
It suggests that certain features of the societies of the newly
emercing countries of Asia (cdoubtless shared by other societies now
on the same path) help to explain the economic miracle. But also,
necessarily, fashion the perspectives of good government and the réle
of human rights and the rule of law peculiar to those countries.
Amongst the reviving Confucian characteristics identified by the

authors are:

* An emphasis on obligations to society, rather than rights;
& An emphasis on the rule of men of virtue, rather than the rule

of law as such;



* A high emphasis on ruthlessly competitive educatjon which
instills lifetime standards of excellence;

s Aan acute sense of linkages between the past &nd present whick
promotes a longer time commitment than is traditiona] in
Western pragmatism with its attention to the “bottom line" ang
immediate “cost effectiveness";

* A high sense of the value of the human community and order
above material possession and accumulation;

* A‘high regard for logic and rationality complemented by
spiritual traditions;

* An acute awareness of the changing nature of reality; and

* A strong instinct for institutional pragmatism and innovation,
reflecting the authority and responsibility carried by

officials who rule societies in a manner unthinkable in

environments of the Judeo-Islamic-Christian tradition.12

I mention these features, which have to be understood to
appreciate the communities especially of North Asia. I have an acute
awareness of the differing features which may underlie other
communities of this region - including Christianity (in Australesia,
Papua New Guinea, the Philippines and Vietnam); Buddhism (in
Thailand and Burma) and Islam (in Malaysia and Indonesia). Asia
itself is not monochrome.!3 Still more differences would
affect notions of good government in Africa. But it is vital, when
talking of good government and social responsibility, to be on guard
against any new forms of cultural or political imperialism. The
self-same cultural well-springs which have reinforced and sustained
the modern economic development of Confucian societies in Asia must
themselves be drawn upon to build the accountable, tolerant
democracies of the rest of Asia. That will not always be easy.

Racial discrimination is by no means unknown in this region.

..10_.
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Terrible losses of basic human rights heve rarred the recent history
of Asia and the Pacific. Sadly, the same can be saicd of the African
continent. The roed ahead must be illurirated by a cicer
understanding of the historical antiquity of the cultures of every
continent and the legitimacy of different paths to the same goals of

good government, democratic acccuntability and social responsibility.

A_DEFENCE OF CULTURAL DIVERSITY

Linked with this idea is the need to acknowledge the importance
of preserving cultural diversity.. It would be a tragedy if the
movements to globalisetion, encouraged by technology and economic
forces were to spell the death of the great variety of languages and
cultures which flourish in this part of the world. Certainly, we
need common means of communications. Eu= ecual s our rneecd to
preserve, protect and sustain the marvellous variety of human
languages and cultures.14

Different cultures will have their own standards and values.
For example, in a country such as my own, there is an acute concern
about the individual right to pérsonal privacy. Now it is being
suggested that each child at birth could be given an individual
telephone number. As soon as he or she could talk a watch-like
device would be assigned with ten little butons on one vside and a
screen on the other. <There is a suggestion that this prediction,
made in Time magazire in 1959, could now come true.lS No
doubt the next step will be &ctually to implart the facility at birth
so that it remairs with the person, like a tattoo, for life. There
would be concern in Australia that this kind of development would
permit the State and its organs to monitor every activity of every
citizen at all times. In some crowded cormunities, where carrying
identity passes is already compulsory, such an idea might not produce

quite the same horrors. But there may be different areas of concern.

_11..



The latest issue of HMedia Law aic rrectice re-ords that

hardcore pornography has been "unleaskes en Britis> homes" by

satellite television. The Netherlands chennsl, "Red Foi”, has 2een,

marketed all over Europe by a Manchester bzsed company w-ich claimsg
already to have won three thousand British customers in & fortnight,
Objectors contend that this undermines the control of one society
over the moral standards to be observed in it. Defenders contend
that it provides adults with viewing of their choice, car. be guarded
from children by a personal identity code and in any case is
unstoppable by reason of the technology.?® A recent suggestion
that an Australian consortium should brinc "the best of Australian
television" to Asia, via the Indonesian Palepa, presents, in a much
different form, the potential intrusion of Austrzliar ideas and
values into the national sovereignty and cultural icdentity of
neighbouring countries. Yet, it was undoubtedly the “intrusion" of
western television and radio into Central and Eastern Europe, which
sustained the democracy movement in that part of the world during
oppressive days of autocracy. The sight of the fall of the Berlin
Wall and of similar events in Asia (such as the events ir Tiananamen
Square) have equally supported the advocates of accountable democracy
and human rights in Asia. The peaceful ctange of covernment irn
Zambia has had a similar impact in this pert of <the world.
Technology and economic pressure for ballot box democracy will have
an impact upon notions of cultural diversity, including in Malawi.
The challenge before us is to maintain ancd defend the surviveble
elements in ocur individual cultures whilst recognising that global
pressures will undoubtedly impact them and, to some extent, erode
them over time just as pop music and Ronald McDonald's hambureer

chain have already done.
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¥y last point concerns the technology of news :eliculalion. 1t

wil) ke remesbered that this

()
©”

one of the preccncitjons far ¢ac
government which most studies assert to be esscatisl §f an
éccountable, responsive form of government is to be built and
sustained.

t a recent conference which I attended in Macdrid, Mr Jon Snow,
the noted English news journalist described the tremendous changes
which have come even over television news during his career. 1Instant
communication, which is such a feature of news today, 1is vulnerable
to superficiality and inaccuracy, according to Snow. Over-simplistic
news presentation with film has replaced, for many people, the
delivery of news analysis: glitz has replaced information.??
Delay, =ditinc end reflective expert conTentery previously rromeied
the sharing of more thoughtful messages. In their place, according
to Snow, we are now increasingly receiving instantaneous coloured
pictures with banal commentary, often in the form of entertainment,
and often directed (at least in the case of CNN) towards its
substantial American origin and content.!® Relevant to the
realities of countries such as Malawi, Snow warned:

"In the developing world ... CAN is {reguently

unchellenced. The indigenous broedcesters sinply don't

Leve the financial or physicel resources tc coopete with

&7 external provider by-passing national trensmissions

with a global operation pumped in from ouier spéce.

Certainly it would help if more balanced service could be

mede available to the developing world in competition

with CNN. 19"

The advent of a “"free press” or "free media" is not necessarily
socially and politically neutral. Choose topics to broadcast and you
may effectively fix the agenda of the world's politics and concerns.

Ignore the plight of developing countries such as Malawi and issues

of over-population, food and debt and the result will be a soporific
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anaesthetic, on a global scale, to undermine the endeevours to build
truly accounteble covernments and world institutione in the ace of

infornmeatics.

CONCLUSIONS: THE GLOBAIL MOMENTUM OF LIBERTY

The twentieth century is now reaching its close. To a
remarkable extent, the agenda of the century was fixed by the ideas
of quantum physics which sprang from the mind of the German
physicist, Erwin Schrédinger. From these concepts came the ideas for
nuclear physics, biotechnology and informatics. These technologies
present great opportunities and challenges to the world in which
Malawi and its government must find a place. They also de”ine its
future.

Techrology spresds knowledge and informazion. Irescepebly, it
thereby involves a political momentum. It spreads messages of
liberty, personal freedom and the accountability of government. It
does so by personal telecommunications but also by the broadcasting
media. It is hard to control. With time, it will be harder still to
manipulate and command with effectiveness. It is in this sense the
technology of liberty.2°

That is why the long-term procnosis of our planet is *he
advancement of good government and the promotion of social
responsibility. But we should not assume that these ends will come
about through accident or simply because they are inevitable. It is
incumbent upon governments, individuals and organisations to play a
constructive part in promoting these ends.

Why should we do so? Because, in the end the aim of hurman
existence is to build up good environments (including spiritual and
world conditions) in which human beings can live, individually with
happiness and collectively in relative harmony with other groups and

peoples. That is why the transformation of Malawi to a democratic
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form of government must be seen as a step towards modernisation and

in the direction of the preconditions for economic advancement. It

is a step in a global process which universal human rights demand and

which global technology makes easier of attainment. It has thus both

an African and a global dimension.
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APPENDIY 4

EXAMPLES OF REGULATIONS ON THE USE OF THE MEDIA IN
ELECTIONS

ANGOLA

CHAPTER IIX
ELECTORAL PROPAGANDA

Article 77
(Definition)

Electoral propaganda means any activity aiming directly or
indirectly at promoting candidatures to the elections through the
publication or dissemination of texts or pictures relating to them.

Article 78
(Objectives)

The objective of electoral propaganda is to carry out activities
aiming at obtaining the votes of the electors by explaining the
ideological principles, political, social and economic programmes,
and governing platforms of the candidates, of the officials of the
organs proposing their candidatures, their agents or any other
persons.

Article 79
(Broadcast Right)

1. The candidates to the office of President of the Republic, and
the political parties and coalitions of parties competing in the
elections shall have the right to use the public radio and
television broadcasting system during the official period of the
electoral campaign, under the following conditions:

a. Radio: 20 minutes daily between 12.00 and 22.00 hours;

b. Television: 10 nminutes daily between 18.00 and 22.00
hours.

2. The broadcast times indicated in the preceding paragraph refer
to each candidate to the office of President of the Republic and,
in the case of legislative elections, to each coalition of parties
and to the political parties which are not part of a coalition.

3. In case of simultaneity of the official periods of the
campaigns relating to presidential and legislative elections, the
broadcast times mentioned in paragraph 1 shall be granted on
alternate days, each day being exclusively dedicated to one type of
election.

4. During the second round of voting relating to presidential
elections, each candidate shall have the right to use the broadcast
times indicated in paragraph 1.

“



5. The regional radio and television stations shall be hooked up
to the national programme during the periods dedicated to the
broadcast times referred to in the present article.

6. The order in which the broadcast times are used shall be drawn
by lot by the National Electoral Council.

7. After the order mentioned in the preceding paragraph has been
determined, there shall be a daily rotation of the order in which
the broadcast times are used, so that each candidate appears at a

different time each day.

8. The use of broadcast times shall be free of charge, but the
expenses relating to the recording on magnetic tapes of the
broadcast material shall be borne by the candidates.

9. It shall be prohibited to broadcast live the programmes
relating to the broadcast times referred to in the present article.

Article 80
(Duties of General Information Publications)

1. Public general information periodical publications shall
ensure equality of treatment for the various candidatures.

2. The provisions of the preceding paragraph shall not apply to
party publications.

Article 81
(Publications of the Organs Promoting Candidatures)

1. During the electoral campaign, the candidates and the organs
proposing their candidatures, under the terms of the law, may, in
addition to their current propaganda, publish books, magazines,
pamphlets and leaflets, among other things, and use the written
press, radio and television, under the terms of the present Law.

2. Any electoral propaganda shall identify the entity promoting
a candidature which releases it.

Article 82
(Cession of the Right to Use)

1. The competent organs of local governnents shall ensure, as far
as possible, the cession of the right to use for the electoral
campaign puildings and premises owned by the State or other public
entities and shall distribute their use on an equal basis among the

various contestants.

2. If it is confirmed that recreation halls have already been
ceded, the competent organs of local governments shall requisition,
for the electoral campaign, the necessary premises, and the costs
shall be borne by the entities promoting the candidatures using

themn.



CAMBODIA

CHAPTER VII - THE ELECTION CAMPAIGN

Objective of campaign

34. The objective of the election campaign shall be to enable the
parties, their candidates, members and supporters to disseminate
their intended policies to the voters for discussion and

consideration.

Conduct of campaign

35. All political parties, and their candidates, members and
supporters shall conduct themselves during the election campaign
and during polling in accordance with the rules and principles set
out in this Law and the Code of Conduct, and with respect for the
principles of human rights and democracy proclaimed in the

Agreement.

Media

36. To ensure fair access to the mredia, including press,
television and radio for all political parties contesting in the
election, all newspapers and broadcasting media controlled by
public authorities in Cambodia shall be made available at no cost
to the Special Reyesentative for the purpose of publicity and
electoral education connected with the election.

Newspaper advertising

37. (1) All newspapers printed, published or distributed in
Cambodia, other than those explicitly controlled by political
parties, shall accept on an equal commercial basis the campaign
advertising of the registered political parties for the election.

(2) The Special Representative may take any steps necessary
to ensure compliance with subarticle (1).

Broadcasting

38. All broadcasting authorities shall grant broadcasting time on
the basis of an allocation determined by the Special Representative
to all registered political parties and their candidates for the
broadcasting of their policies.

Mode of behaviour

39. (1) All registered political parties and candidates, in
exercising their right of access to the media, shall refrain from
promoting violence, deception or confusion, and from seeking to
undermine the secrecy of the ballot, and from using offensive
language.
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(2) The Special Representative may suspend the right of
access to the media of any registered political party or candidate
failing to comply with this rule.

Access to public facilities

40. Public theatres, stadiums and o ier open areas and cultural
houses shall be available to all registered political parties and
candidates to hold campaign meetings, rallies or demonstrations on
the basis of equal charges.

Notification of meetings

41. All registered political parties and candidates shall notifry
the District Electoral Supervisor of any planned meeting or
political rally and shall comply with any direction or order of the
District Electoral Supervisor made in that connection.

Election observers

42. The Special Representative may issue directives or make
regulations governing the registration and activities of electic :
observers or election monitoring organisations, whether national or
international.

Campaign funds

43. (1) Every registered political party and candidate shall keep
a reccrd of all funds received for the campaign and the source of
such funds, and shall on demand make that record available to the
Special Representative. '

(2) All such payments shall be deposited into, and all
election expenses paid from, the bank account referred to in
article 10, subarticle (2), paragraph (1).

(3) The Special Representative may public a record made
available to him under subarticle (1).



APPENDIX S
PRESS RELEASES

PRESS RELEASE: 1

UNITED NATIONS TO HOST ROUNDTABLE FPORUM ON
DEMOCRATIC TRANSITION IN MALAWI

The UN Resident Co-ordinator in Malawi, Mr. Michael Heyn,
announced today that the Unitad Nations will host from 21 to 23
Culy 1993 a roundtable forum on democratic transition in Malawi.
The roundtable will take place at Capital Hotel.

The roundtable will provide an opportunity for all
part1c1pants to discuss international and, particularly, African
experiences on issues of relevance to the process of political
transition in Malawi. Organised in the wake of the referendun,
and with funding support from the pr1nc1ple bilateral partrers in
the country, the roundtable will aim at consolidating the recent
progress towards democratic change.

Participants to the roundtable will be drawn from the
Presidential Committee on Dialogue (PCD) and the Public Affairs
”Commlttee (PAC). The roundtable will be facilita®ed by a team of

internationally renowned experts in the field of uemocratic
transition. Some of the areas %o be covered during this
roundtable forum will include:

- the establishment and consolidation of democratlc
institutions

- constitutional reform

- the role of law and the independence of the judiciary

- decentralisation, local government and development

- practical aspects of electoral reform -

- Human rights consideration in elections

- the role of the media

- civic education

According to Mr. Heyn, the United Nations is sponsoring the
roundtable as part of a continuing process of support to
democratisation in Malawi, and plans to bring in expert teams
from the UN Centre of Human Rights in Geneva following the forum
to assist with legal, judicial and constitutional reform
measures.



PRESS RELEASE: 2

UNITED NATIONS ROUNDTABLE FORUM
ON
DEMOCRATIC TRANSITION

21-23 JULY 1993
CAPITAL HOTEL
LILONGWE

PRESS RELEASE
Noon, Thursday, 22 July

The Roundtable Forum on Democratic Transition in Malawi,
hosted by the Unjted Nations, began its deliberatione on
Wednesday at the Capital Hotel, Lilongwe. The pParticipants,
members of the Presidential Committee on Dialogue, the Public
Affairs Committee, and Malawian ang International specialists,

other countries to ensure a smooth and peaceful political
transition after the vote in favour of a switch to multi-party
- democracy in the Referendum of 14th June.

The following topics were covered on the first day of the
roundtable:

In a session on political transition and the consolidation
of democracy in Africa, pr. Tessy D. Bakary of the cCote d’Ivoire,
noted that recent experience in Africa haq demonstrated that, for
democracy to flourish, it was necessary for there to be strong,
independent civic organisations, such as women’sg groups, youth
groups, professional associations ang trade unions, a free and
independent press and an autonomous judiciary. Democracy must be
Seen to be a3 credible ang desirable alternative to other forms of
Government ang to offer guarantees to major social and politieal
interests, Dr Rakary said. Too often, the development of
democracy was hindereq by the mutua) distrust of the various
Participants in the politica] game.

He identifieq three types of action which could be taken to
further the establishment and consolidation of democratic

Programmes, etc) which wil) lower the barriers of distrust
between bParticipants in the political process, andg, thirdly,
concerted action to Create independent civic organisationg
(women, rura) groups, etc) and to strengthen the legal ang
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institutional framework for democracy ~-parliaments, politigal
parties, the media, the judiciary, electoral codes and elections.

In the subsequent discussion it was emphasised that public
support is essential if political change is to be successful.

A session on Civic Education, led by Ms Helen Hopps from the
United States who has experience of work in the field in El
Salvador, discussed the importance of joint efforts in educating
the public in their rights and duties as citizens, the need for
an unbiased presentation of issues and the difficulties of
maintaining neutrality in such efforts. Ms Hopps also spoke of
the need not only to educate people but also to help them to
overcome their fear and encourage their active participation in
Public affairs. '

In the afternooﬁ, discussion turned to the sort of electoral
Bystem that might be adopted in the coming general election and
the role of local government.

In his presentation, Mr Michael Meadowcroft, a former member
of the British Parliament and international observer in the
recent Referendum, stressed that one of the hallmarks of
democracy was that people consent to be governed. This meant that
they accepted the outcome of elections. It was generally agreed
that an electoral system should promote:.proportionality -~ the
representation of political parties in Parliament should be in
proportion to their electoral support; accountability - elected
representatives should be collectively and individually
responsible to their voters; equal value of votes - the value of
the individual’s vote should not be distorted by factors of
geography, education, class, etc - and effective choice - voters
should have as wide a choice as practicable between candidates
and parties, towards the formation of an effective
administration.

He identified three main types of electoral systen:

The Simple Majority or "first—past-the—post" system,
currently used in Malawi. The winning candidate is the one with
the highest number of votes, even if he or she does not get an
absolute majority of all votes cast. He argued that this cannot

constituencies requiring roughly equal numbers of electors, it is

unintentionally ~ producing a political bias in the results.
Given the regional differences in Mala®i, and the likely number
of parties contesting a first election, it may well be thought
that it would be difficult for a such a voting system to produce
a result sufficiently proportiona + and representatives '
sufficiently broadly based, to eéncourage a high level of
ac;eptance of the overall result from the people, Mr Meadowcroft
said. ‘
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In the Party List system, registered parties draw up lists
of candidates in a pre-determined order, either nationally or at
a regional or district level, to fill multi-member
constituencies. The electors vote for the party and candidates
are elected froa «ich list in ploportlon to votes cast. There can
be a "thresholcd" percentage, as in Germany, below which a party
gets no representation, thus discouraging very small parties from
flghtlng separately. The drawback with list systems is that they
give considerable influence to the polltncal parties, and
particularly to their central leadership, in that the party
determines the list through which candidates secure election.
Lists do, however, produce a high level of proportionality.

The Preferential or "single transferable vote" (STV)} system
requires multi-memher constituencies of reasonable size. Electors
vote by marking the candidates in their order of choice - within
parties and acrcss parties, and for independents if they so wish.
To be elected, candidates must obtain a quota of the votes cast.
In the view of the UK Electoral Reform Society, this system best
maximises the key objectives of an electoral system and gives
voters the most effective choice.

The timing of an election in Malawi may affect the choice of
electoral system, Mr Meadowcroft said. Using the first-past-the-
post system would presumably require a re-division of
constituencies within Districts. Otherwise an election would run
the risk of failing to be seen as democratic. To be done fairly,
and without bias, this will require a separate, independent
Boundary Commission and the opportunity for public
representations; published proposals open for inspection and
objections, and a quasi-judicial means of resolving disputes. The
length of time required would seem to militate against using the
first-past-the-post system, quite apart from possible objections
of principle.

Mr Meadowcroft pointed out that there are ways and means of
using preferential systems (STV), even with substantial