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I. BACKGROUND
 

The One Party State Challenged
 

Since independence in 1965 Malaii has been a one party state.
 

The country's only president, Dr. Hastings Kamuzu Banda, was
 

declared president-for-life in 1971 and is the head of the ruling
 

Malavi Congress Party (MCP). Until the 1990s there has been no
 

effective political opposition in Mala~i and dissent was dealt
 

with harshly. Still, during the cold war, Malavi was seen as a
 

peaceful, stable, pro-western government. In the 1980s, Mala~i
 

embraced economic structural adjustment by progressively
 

implementing policies favorable to the openness of the economy
 

and encouraging private sector investment and production.
 

Unfortunately and in spite of a growth oriented macroeconomic
 

framework, Malawians registered practically no improvement in
 

their socioeconomic status. Indicators of poverty, disease and
 

literacy continued to stagnate or worsen.
 

Since 1990, human rights groups and the international community
 

have become increasingly critical of Malavi's human rights
 

record. Within Mala~i dissent was also growing. In March 1992
 

the Catholic bishops printed a letter saying Malawians lived in
 
"a climate of mistrust and fear" and called on the government to
 

begin a dialogue on the future of the country's development. The
 

government's initial reaction was to declare the letter
 

seditious. The bishops were subjected to police interviews and
 

an Irish bishop was expelled from the country. Nevertheless,
 

dissent spread throughout the country by letters, faxes, and
 

leaflets. At least 20 people were killed in civil and industrial
 

unrest in Blantyre in May and by June 1992 the government had
 

arrested approximately 200 people. It was also in May when the
 

donors, meeting in Paris, restricted aid flows to Mala~i until
 

there was tangible evidence of a fundamental transformation in
 

the human rights situation in the country.
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Between June and September 1992 the situation began to improve as
 

the government released a number of political prisoners and the
 

International Red Cross Committee was allowed into the country to
 

inspect prisons. The Political Affairs Committee (PAC) was
 

formed in August as a nongovernment umbrella organization
 

representing church groups, busiivesses, the legal community, and
 

nascent political opposition groups. In October, the government
 

formed the President's Committee on Dialogue (PCD) and began
 

meeting with the PAC on a wide range of social and political
 

issues. A large number of independent newspapers began
 

publication during this period.
 

The Referendum
 

In October 1992, President Banda unexpectedly called for a March
 

1993 referendum on the issue of a single versus multiparty system
 

of government. At the request of the government, the UN
 

Electoral Assistance Unit conducted a mission to Mala~i and
 

submitted a report with a number of recommendations concerning
 

the referendum, including recommendations that the referendum be
 

held in June 1993 and that a single ballot box be used. The
 

president, however, set the referendum date for March 15, 1993,
 

specified the use of two ballot boxes, and indicated he would
 

choose the members of the referendum commission.
 

Two follow-up missions from the UN, a letter from Secretary
 

Gener, l Boutros-Ghali, and threats to boycott the referendum by
 

opposition grou-3 resulted in modifications of the government's
 

position. In February 1993, the referendum was postponed to June
 

14 and the composition of the referendum commission was changed
 

to include opposition members. It was not until May, however,
 

that use of a single ballot box was accepted by the government.
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Approximately 3.5 million Malawians, out of some four million age
 

21 and over, registered to vote in the referendum. Over 3.1
 

million voted. There was some confusion over the registration
 

process and the final numbers registered because of the use of
 

the 1992 voter registration rolls in addition to the 1993
 

registration. There were instances of double registration due to
 

unclear instructions, but multiple voting was prevented by
 

careful administration at polling sites.
 

The campaign period, April to June, was marred by complaints from
 

both the government and the opposition of intimidation and
 

assaults, but the opposition "pressure" groups were clearly more
 

disadvantaged. Rally permits were difficult to obtain and
 

frequently cancelled while the MCP did not have to obtain
 

permission for gatherings. AFORD's Chairman, Chakufwa Chihana,
 

was kept in jail on prior sedition charges until the day before
 

the referendum and many of his followers were detained for
 

protesting his sentence in December. UDF Chairman Bakili Muluzi
 

was held for four days on accusations of stealing money when he
 

was the MCP secretary-general. A number of incidents of beatings
 

and intimidation by Mala~i's Young Pioneers (the MCP youth wing)
 

were reported.
 

The opposition did not have access to the government controlled
 

radio station, Mala~i Broadcasting Corporation (MBC). Only the
 

president could speak on referendum issues and he did so in
 

support of continued one party rule. Very little official
 

coverage was given to the opposition. The government made some
 

early attempts to ban opposition newspapers but by March
 

censorship of the printed media stopped and newspapers
 

proliferated. The campaign climate improved during the month
 

prior to the referendum. The MBC aired a debate between the PAC
 

and PCD on the referendum and civic education campaigns were
 

broadcast regularly.
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was carried out in an organized, fair
The referendum on June 14 


and efficient manner. There were very few incidents and
 

administrative problems reported, and they had no effect on the
 

outcome. The final vote was 63.2 percent in favor of a
 

multiparty system and 34.5 percent for a single party system (2.3
 

percent of the votes were voided). The vote was officially
 

announced by the referendum commission on June 16 and the
 

on the air June 17 to say that he "accepted the
president went 


results of the referendum and government will respect the wishes
 

of the people by setting up a machinery for the implementation of
 

the referendum results as soon as possible." He said that
 

section 4 of the constitution, banning all parties except the
 

MCP, would be repealed and that "it is my hope that a general
 

election would be held within a year."
 

The UN Joint International Observer Group (JIOG) which monitored
 

the registration and campaign periods and fielded 210 observers
 

an accurate expression
for referendum day, declared "the vote was 


of the Mala~i people" and that instances of intimidation and
 

"not considered
harassment and unequal access to the media were 


to seriously impair the final result of the democratic process."
 

Post Referendum Progress
 

Since the referendum, a number of important steps have been taken
 

toward the transition to political pluralism. Section 4 of the
 

conscitution was promptly repealed and the regulations for the
 

Today
registration of political parties were put in place. 


Malaii has six registered parties. A general amnesty was
 

announced for political exiles, many of whom have returned. The
 

PAC and the PCD have agreed to the formation of the National
 

seven members from each
Consultative Council (NCC), composed of 


registered party, to function as a parallel body to parliament
 

and the National Executive Council (NEC) to function parallel to
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the cabinet. Early discussions after the referendum favored a
 

December 1993 general election, but May 1994 now looks to be a
 

more likely and practical date.
 

The government and opposition groups have committed themselves to
 

make the transition to an open and democratic society. The tasks
 

facing them are many and formidable, and assistance from the
 

international donor community will be required to make the
 

transition successful, but the commitment is clear and
 

irreversible.
 

The cooperation exhibited between the donors, the Malawi
 

government, opposition groups, and other interest groups in the
 

period leading up to and during the referendum continues to serve
 

as a model for the transition process. The UN Electoral
 

Assistance Unit (UNEAU) provided critical expertise and advice on
 

a wide range of issues as the practical aspects of the referendum
 

process were being discussed. The UNEAS also provided technical
 

experts to establish an Electoral Assistance Secretariat (UNEAS)
 

in the UN's Malali office. This Secretariat coordinated
 

international donor assistance, maintained a dialogue with the
 

PAC and PCD, and provided technical and logistical support to
 

Malaji's referendum commission for the three month period leading
 

up to polling day. The UNEAS provided weekly briefings to the
 

local donor committee consisting of representatives from the
 

U.S., U.K., EC, France, Germany, South Africa, and the IBRD under
 

the chair of the UN. As an example of coordination, the five

person team of experts from the International Foundation for
 

Electoral Systems (IFES), funded by USAID/Malali, worked closely
 

with the UNEAS in providing pollworker training and civic
 

education programs through the National Referendum Commission
 

(NRC). The U-NEAS also coordinated the work of the international
 

observers during the registration/campaign period and the
 

referendum itself. (See the "UN Report on the Malai
 

Referendum," Reference A.)
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After the referendum the government and opposition requested UN
 

assistance in the transition to a multiparty system and for the
 

general elections. As a first step the UN sponsored (with other
 

donor support) a three-day Roundtable on Democratic Transition in
 

Lilongwe from July 21-23, 1993. The roundtable was held to
 

advance discussions, identify areas of agreement and
 

disagreement, and set future agendas on the following topics:
 

0 	 the establishment and consolidation of democratic
 

institutions
 

* 	 the role of civic education
 

0 	 practical aspects of electoral reform
 

N 	 decentralization, local government and development
 

E 	 the role of law, the independent juciciary and
 

constitutional reform
 

0 	 the role of the media
 

* 	 human rights
 

The roundtable was well attended by the PAC and PCD whose members
 

participated in the general sessions and the working groups.
 

(Reference B, "Report on the United Nations Roundtable Forum on
 

Democratic Transition in Malavi," provides a list of
 

participants, summaries of the working group findings, closing
 

statements and press releases) The underlying basis of the
 

roundtable was clear: the transition has been and will continue
 

to be a Malawian process. PAC-PCD dialogue defined the agenda
 

for the roundtable and Malawians debated the issues, aided by
 

contributions from international participants. The PAC and PCD
 

assumed responsibility for carrying forward the agenda, reaching
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agreement on a range of constitutional and legal changes on which
 

roundtable conferees had achieved consensus.
 

The Tasks Ahead: Constraints and Needs:
 

The circumstances are promising for Mala~i to make the transition
 

to political pluralism successfully, but the practical steps that
 

must be taken not only in the coming months for the general
 

election but over the longer term for democratic institutions to
 

take root are daunting.
 

The responsibilities of the NCC and NEC and a list of laws the
 

PAC and PCD have agreed to repeal or amend provide an idea of the
 

immediate constitutional, judicial and legal tasks facing the
 

government and opposition.
 

The National Consultative Council is responsible for carrying out
 

the following tasks and submitting the results to the parliament
 

for action:
 

(1) Initiate relevant constitutional amendments to facilitate
 

transition to the first multiparty general elections.
 

2) Prepare the draft of a new electoral law.
 

(3) Review the law governing the registration of political
 

parties.
 

(4) Prepare a draft bill of rights.
 

(5) Prepare the draft of a new constitution which shall become
 

effective immediately after the first multiparty general
 

elections.
 



Responsibilities of the National Executive Committee:
 

(1) Receive information affecting the transition process from
 

the government.
 

(2) Monitor the activities of all public offices which have a
 

bearing on the management of the transition.
 

(3) Consult with the cabinet on any measures relating to the
 

transition which have to be taken in the management of the
 

transition.
 

(4) Bring to the attention of cabinet for corrective action
 

abuses of political authority, public finances or property in the
 

parastatals or government for political campaigning or gain.
 

(5) Monitor the implementation by government of legislation
 

relating to the transition.
 

(6) Monitor the activities of the Mala~i Broadcasting
 

Corporation to ensure equal and fair access and coverage of the
 

activities of all political parties for the forthcoming general
 

elections.
 

Laws to be amended or repealed:
 

(1) Section 9 of the constitution which provides for the life
 

presidency will be repealed before the general elections.
 

(2) Sections 13 and 14 of the constitution which provide for the
 

creation of a presidential commission or council to run the
 

office of the president in the event of the incapacity or death
 

of che president will be discussed for further action.
 

(3) Sections 23(d), 28(2) (f) and 28(2) (h) of the constitution
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which provide that all members of parliament must be members of
 

the Mala~i Congress Party will be repealed.
 

(4) Section 60A of the penal code, which provides for the
 

imprisonment of journalists for up to five years for
 

disseminating false rumors about the country, will be amended to
 

provide that no person could be arrested under this section
 

without a court warrant.
 

(5) Sections 50 to 53 of the penal code on sedition will be
 

amended to bring it into line with the position of the law in
 

other Commonwealth countries.
 

(6) Sections 64 to 69 of the penal code dealing with unlawful
 

societies will be reviewed but the part that declares Jehovah's
 

Witnesses a prohibited society will be repealed.
 

(7) The power to detain people without trial as contained in the
 

Preservation of Public Security Act will be repealed.
 

(8) The Forfeiture Act which allows the forfeiture of the
 

property of persons or companies acting prejudicial to the
 

security or economy of the state will be repealed.
 

(9) The Chiefs Act: All chiefs and the subjects will be at
 

liberty to join any political party.
 

k1O) The Business Licensing Act will be amended to provide that
 

power to cancel business licenses will be subject to judicial
 

review.
 

(11) The Protected Flag, Emblems and Names Act will be amended to
 

remove the prohibition against the use of words such as
 

"president, unity and freedom, national, etc." while retaining
 

protection for the name and office of the president of the
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country.
 

(12) The paramilitary position of the Mala~i Young Pioneers will
 

be reviewed with a view to turning it into a non-partisan
 

organization.
 

(13) The legal status of the CCAM (an MCP affiliated women's
 

group) will be reviewed.
 

(14) The status of the traditional courts will be reviewed as
 

part of a larger exercise under a law reform committee to review
 

the country's laws in line with practices in other Commonwealth
 

countries.
 

(15) The Decency in Dress Act which regulates the manner in which
 

persons dress will be repealed.
 

To carry out many of these reforms, Malavi will require the
 

services and advice of international experts.
 

While elections and legal reforms are short and medium term
 

efforts deserving of donor support, the long term success of
 

democracy in Malavi will depend on the formation and development
 

of government and nongovernment institutions committed to
 

democratic principles -- civic education groups, legal aid
 

societies, political parties, a free press, a permanent election
 

commission, an independent legislature and judiciary. To
 

consolidate and firmly establish gains made through free
 

elections and through legal reforms, democratic and civic
 

institutions have to be encouraged and strengthened over a period
 

of years. This will be especially true in Malavi where laws have
 

prohibited political parties and many civic organizations for
 

almost 30 years. A number of organizations -- political and non

political -- have sprung up in the last few months, but
 

development of democratic institutions and political culture has
 



only just started.
 

The UN sponsored a needs assessment to advise the government and
 

opposition and to guide donor efforts on the transition process
 

and the general election. The assessment was carried out by the
 

United Nations Center for Human Rights from August 30 to
 

Septeiitber 5, 1993. The team of three lawyers identified legal
 

and constitutional issues related to human rights and the
 

transition that must be addressed in the coming months. The team
 

also made recommendations on prison reforms and the establishment
 

of an electoral commission. (The assessment summary and final
 

report are found in Reference C.) A preliminary list of advisory
 

services was developed by the team and includes:
 

Advisory services of experts in the development and conduct
 

of a national civic education program on democracy and human
 

rights, financia. support of that program, and assistance in the
 

organization of national seminars on democracy and human rights
 

and the production of multi-media civic education materials for
 

various languages and levels of literacy.
 

- Advisory services of experts to assist the NCC and its 

technical committees in the drafting of legislation for the 

interim and ultimate reform of the constitution, and assistance 

in the organization of a national conference on the Malai 

constitution, (including issues relating to a bill of rights, an 

independent judiciary, multiparty politics, and democratic 

governmental structures), as well as for the requisite attending 

publicity. 

- Advisory services of experts to assist the NCC and its 

technical committees in the drafting of an electoral reform 

package, including provisions for constituency delimitation, 
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advance voter registration, an electoral commission and
 

independent administrative structure, safeguards for full
 

participation and fundamental rights, observation, etc., and
 

assistance in the implementation of the law and the carrying out
 

of free and fair elections, including legal, technical, material,
 

logistical and financial support.
 

- Advisory services of experts in the development and conduct 

of a national electoral civic education program on the "who, 

what, when, where, how and why" of registration and voting, 

financial support of the program, and assistance in the 

organization of national seminars and training courses for 

observers, election and registration officials, police and 

security personnel, traditional authorities, the military, the 

parties, and the general public, as well as for the production of 

multi-media, multi-language civic education materials.
 

- Advisory services of experts in the drawing of electoral 

boundaries to assist the electoral boundaries commission in its 

ultimate mandate, as well as technical and logistical support to 

that end.
 

- Technical, logistical, financial arz material support for 

the voter registration drive. 

Assistance in the fielding, training and fa' .itating of
 

international electoral observers.
 

- Advisory services of experts to assist :he NCC and its 

technical committees in the drafting of a . islative reform 

package on laws affecting free expression, assembly, association, 

and freedom from intimidation.
 

- Financial and organizational support and international 

expertise for the convening of a workshop for political parties 
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for the drafting of a code of conduct for the electoral campaign.
 

- Financial and organizational support and international 

expertise for the convening of a national media workshop for the
 

drafting of a code of conduct for the media, and for examination
 

of issues relating to the role and responsibilities of the media
 

during elections and in a democratic society.
 

Advisory services of experts to assist the NCC in the
 

development of a plan to assure fair and equal access to the MBC
 

and other publicly-owned media.
 

- Advisory services of experts to assist the NCC and its 

technical committees in the drafting of legislation for human 

rights in the administration of justice (including reform of the 

traditional and conventional courts and securing of their 

independence, and legislative reform for police, prisons, the 

legal profession, and public security laws), as well as financial 

and logistical support to these ends. (N/B: A fully independent 

and fully functioning judiciary, in order to meet the substantial 

increase of responsibilities attending democratic reforms, 

elections, and the changes recommended regarding the 

administration of justice in Mala~i, will require urgent and 

substantial financial support, in terms of materials, staffing, 

training, housing, and supplementary legal expertise.) 

Advisory services of experts for the development of a relief
 

and resettlement program for returnees, and donor support for its
 

implementation.
 

Advisory services of experts to advise the Mala~i Government
 

on ratification of major international human rights instruments,
 

reporting obligations under those instruments, and the
 

development of a long term national plan of action for human
 

rights in Mala~i.
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Training of government officials, parliamentarians,
 

political parties, judges, lawyers, police, teachers, election
 

officials, the military, traditional authorities, nongovernmental
 

organizations, prison authorities, and other groups, in human
 

rights, free and fair elections, democratic participation, the
 

proper administration of justice, etc.
 

Relationship to StrateqV
 

Against this background USAID/Mala~i has moved forward with the
 

design of the Democratic and Civic Ir~titution Development
 

(DECIDE) Project for approval and obligation of $500,000 in FY
 

1993. Even though a complete picture of donor support for the
 

transition process ani general elections will not emerge for
 

several weeks, the misjion is comfortable with developing the
 

parameters of U.S. assistance at this time based on its
 

involvement with the referendum earlier this year, consultations
 

with the two UN assessment teams, thorough discussions within the
 

local donor committee, and the proven capabilities of
 

institutions the mission will utilize in the implementation of
 

DECIDE. Of course, flexibility to respond to changing
 

circumstances are essential to any initiative of this kind and
 

they have been built into the DECIDE Project.
 

In April 1993 A.I.D./Washington approved USAID/Mala i's revision
 

to its 1989 Country Program Strategy Paper. This revision
 

reflects the changing environment in Malaii and will serve as an
 

interim strategy until 1994 when a new strategy will be
 

submitted. The strategy revision presents three program options
 

depending on political developments. The most optimistic calls
 

for a restoration of higher aid levels to Mala~i if the
 

government moves to a more open political system and improves the
 

human rights climate. The revision also proposes a
 

democracy/governance activity as a target of opportunity in the
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best case scenario. Few would have dared to predict just a few
 

months ago that Malavi would make the progress that it has toward
 

a politically plural society. Clearly, the "sea change" and
 

"irreversible" progress the donor community sought at the Paris
 

CG in 1992 have occurred; support in the coming months from the
 

donors will play an important role in encouraging and
 

facilitating the transition to a democratic Mala~i. DECIDE is
 

USAID/Mala~i's tesponse to this irreversible progress.
 

Social and Economic Considerations
 

The social and economic ramifications of democratization are
 

inseparable. They will occur, however, at different levels for
 

different socio-economic groups according to ethnic origin,
 

religion, gender, race, class and region. DECIDE will endeavor
 

to ensure equal access, opportunity, and progress among all such
 

groups.
 

A central premise of this project is that democracy should be
 

seen by all Malawians as a means to improvement in the quality of
 

their lives. It is rare for the political inequalities and
 

constricted access associated with authoritarian regimes not to
 

extend to the social and economic spheres. It follows that
 

formulation and enforcement of constitutional and legal changes
 

guaranteeing equal opportunity, a linchpin of any democratic
 

order, are prerequisites for sustained economic and social
 

development.
 

DECIDE will make special efforts to address gender concerns. In
 

Malaqi, women comprise a majority of the population in almost
 

every age category, but they have lacked equality with men in
 

decision-making processes and in access to resources. In social
 

and political terms there is no democracy unless access and
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equal across gender as well as ethnic, economic,
opportunity are 


As DECIDE supports the
religious, and regional lines. 


establishment of civic institutions, the impact of, and
 

participation in, those institutions will be judged by their
 

inclusiveness and representativeness in gender terms. Economic
 

and social arguments abound for linking democratization and
 

gender equality. Efforts to open up and broaden arenas of
 

effective competition will be fundamentally flawed if men and
 

women do not achieve equal access to political institutions that
 

are instrumental in shaping the economic and business
 

Women have been tireless in their contributions to
environment. 


the Malawian economy, and the country must include them if its
 

economic development initiatives are to bear fruit.
 

DECIDE will also be important in helping other socioeconomic
 

groups attain political access and opportunities commensurate
 

with their economic importance. For example, through structural
 

adjustment regimes, the GOM has been persuaded to allow
 

smallholders to grow the country's most valuable cash crop
 

(burley tobacco) and to abandon producer price controls. This
 

decision has already benefited smallholders who are known to be
 

more efficient users of scarce resources than larger scale
 

Newly minted
producers, albeit somewhat more risk averse. 


democratic institutions, undergirded by cultivation of a
 

democratic political culture will increase opportunities to
 

assert political influence that corresponds to their economic
 

importance.
 

These two arenas for achieving equal access and opportunity are
 

intertwined, for women constitute 70 percent of all full-time
 

female headed households), and
farmers (30 percent of which are 


have been estimated to contribute from 63 percent to 71 percent
 

of all seasonal agricultural labor.
 

Advancing and sustaining an emerging democratic culture is
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crucial to the success of Malavi's democratic experiment. That
 

democratic culture is essential for at least two reasons. First,
 

it is essential to sustaining the country's transition from an
 

autnoritarian one-party state to a multi-party constitutional
 

democracy. Second, it represents a crucial bridge between broad
 

political, constitutional, and legal changes and the everyday
 

lives of the Malawian people. Ultimately, democratic
 

institutions in Mala~i will not be sustained unless the people of
 

Mala~i put them to work. They will not do unless they see
 

evidence that democratic institutions and processes make a
 

positive difference in the quality of their lives. They will
 

look for such evidence in the forms of, for example:
 

N 	 increased encouragement and receptiveness by govoernment to
 

local organizations formed to advance their material
 

interests
 

0 	 increased awareness that they have a right to express their
 

views and concerns and that government listens and responds
 

a 	 tangible measures to secure their rights to property from
 

arbitrary invasion by government or their neighbors
 

N 	 governmental procedures for their equal treatment are in
 

place (without regard to ethnicity, gender, religion, or
 

socioeconomic status) and governmental adherence to them
 

0 	 cessation of intimidation by any party to adhere to its
 

views, attend its rallies, and contribute to its finances in
 

violation of their right to choose among them freely
 

0 	 commonly accepted informal procedures for peaceful conflict
 

resolution are in place, equally accessible to all, and
 

adhered to by all to them
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fair elections have occurred in which gove.-iment adheres to
 

transparent procedures, all eligible citizens are able to
 

vote, do so in secret, and ballots are counted promptly and
 

impartially
 

there is equal access to a fair, impartial, competently
 

managed legal system
 

* 	 as part of a revised constitution, a comprehensive bill of
 

rights is promulgated and adhered to by government.
 

Democratic institutions by their nature are designed to be
 

antidotes to the kinds of human rights abuses Malawians have
 

suffered under an authoritarian one-party state; however,
 

democratic institutions by themselves are no guarantee that equal
 

opportunity and basic liberties will be realized in practice.
 

The importance of nurturing a democratic culture lies in its
 

capacity to help make these potentialities become realities for
 

all. By investing in the fostering of democratic political
 

culture, DECIDE undertakes to advance both the security and
 

durability of Malawian democracy.
 

II. 	 PROJECT DESCRIPTION
 

The DECIDE Project has three components designed to achieve the
 

project's purpose to establish and consolidate democratic and
 

civic institutions: election support, judicial and legal reform,
 

and civic institution development.
 

Election Support
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Support for the general elections under DECIDE will mirror the
 

successful activities USAID funded for the referendum, although
 

on a slightly expanded basis. For the referendum, USAID executed
 

an add-on to the existing cooperative agreement between A.I.D.
 

and IFES. Under this arrangement IFES sent a nine-person team to
 

Malaii to carry out a nation-wide pollworker training program, a
 

voter education campaign, and a two month monitoring effort
 

covering the registration process, the campaign and the
 

referendum. IFES worked closely with the UNEAS, the JIOG, and
 

the referendum commission. The pollworker training made a major
 

contributio to the smooth operations at most polling sites. The
 

civic education campaign was also successful in educating voters
 

through print, radio and theater messages. The UNEAS found the
 

monitor team from IFES particularly useful because they provided
 

continuity over a two month period. (See "The June 14, 1993
 

Referendum in Mala~i, Final Activity Report," IFES, Reference E.)
 

The National Democratic Institute (NDI) also provided an
 

individual under the African Regional Election Assistance Fund
 

(AREAF) to train local referendum monitors for the opposition
 

groups and the MCP. Thi ;, too, was a successful effort judging
 

by the correct and disciplined behavior of local monitors on
 

polling day.
 

With the experience gained by IFES and NDI during the referendum,
 

both have submitted unsolicited proposals to provide election
 

support assistance, and A.I.D. is prepared to fund both
 

proposals.
 

The IFES proposal (Attachment 4) offers personnel and associated
 

support to assist a soon-to-be formed election commission in
 

three areas. The first activity will provide expertise to the
 

commission to develop rules and procedures in accordance with the
 

new election laws, to plan tasks, deadlines, and logistical
 

support against the election calendar, and to train commission
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staff as pollworker trainers. The second activity will work with
 

the commission to design and implement a voter registration,
 

identification, and record keeping system and train registration
 

personnel. Under the third activity IFES will assist the
 

election commission to establish a public information program to
 

disseminate information to local and international media on
 

election activities. Seminars for journalists and government
 

officials will also be conducted. In a possible fourth activity,
 

IFES is prepared to provide international observers for the
 

elections.
 

Under the NDI grant (see Attachment 5) the six political parties
 

will develop the agendas for a series of conferences and
 

workshops to strengthen the ability of the parties to participate
 

in the elections. Experts will work with the parties in a number
 

of areas: voter education, grassroots organization, message
 

development, use of media, voter mobilization, election
 

monitoring, code of conduct, and party responsibilities.
 

Sessions will be conducted throughout the country and one-on-one
 

consultations with party representatives will be available.
 

These conferences and workshops will also permit dissemination of
 

information and discussion on matters of common concern to all
 

parties such as economic conditions, political transitions in
 

other countries, and governance issues (corruption, transparency,
 

decision-making, accountability, etc.). The NDI program will
 

enhance the ability of parties to campaign by promoting
 

education, participation and political choices for citizens.
 

NDI's assistance will be offered on a nonpartisan basis.
 

No other unsolicited proposals have been sent to USAID for
 

election support, although the International Republican Institute
 

(IRI) has indicated an interest in working in Mala~i and may
 

submit a proposal to work with political organizations in Mala~i
 

later this year.
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The IFES and NDI proposals are both set up to provide assistance
 

through the general election. Some of their activities, however,
 

may be appropriate for follow on support after the elections to
 

consolidate experience gained during the campaign period and
 

contribute to the continued institutional development of
 

political parties or the election commission, for example.
 

Funding of international election observers is anticipated under
 

DECIDE. The mission would prefer to fund a smaller number of
 

observers -- four to six -- for a period of six to eight weeks
 

rather than a larger number for a shorter period. Observers in
 

country for several weeks before the election will be able to
 

monitor the registration and campaign process in addition to the
 

election. This perspective is useful to the international
 

community in assessing the fairness of the entire electoral
 

process and the experience gained by longer term observers is
 

useful in orienting those who come for a few days to observe only
 

the election.
 

The final element of election support under DECIDE will be
 

limited grant funding to the UN for selected technical and
 

logistical support. Once more precise estimates for election
 

requirements are prepared by the UNEAS assessment team, the UNEAS
 

in Lilongwe will solicit pledges from the donor community.
 

During the referendum USAID was limited to making a small grant
 

to the UN to purchase ballot envelopes. The requirements for the
 

general election will be greater than those for the referendum
 

and expanded USAID support for important logistical elements will
 

be required.
 

Judicial/Legal Reform
 

The constitutional, legal and judicial reforms facing the country
 

in the coming months and over the longer term are many and
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substantial. They will affect the lives of all Malawians and
 

establish the course of the new Malavi. The needs assessment
 

carried out by the UN Commission for Human Rights (Reference C)
 

has identified legal and constitutional issues related to the
 

transition period and to human rights concerns. Another nine

month study on the administration of justice recommending a
 

number of changes is just being completed by the British Council.
 

The agenda of reforms coming from these two assessments alone
 

will be beyond the capacity of the Malawian legal community to
 

implement. For the next several years Malavi will require the
 

assistance of international legal experts in drafting
 

constitutional provisions, new laws, codes and regulations.
 

Training of judicial personnel will also be a priority.
 

Assistance from several donors is being contemplated. The U.K.
 

will likely provide legal experts in the administration of
 

justice following release of the British Council report. The EC
 

is discussing a $250,000 grant to the International Commission of
 

Jurists to provide experts to Mala~i. The U.S. can also make a
 

significant contribution and has already initiated several legal
 

activities under the Democracy and Human Rights Project -- 116(e)
 

grants -- including seminars on human rights practices and the
 

role of traditional courts, support for a legal aid
 

scheme/resource center, court reporting equipment, and funding
 

for the publication of a book entitled "Women and the Law in
 

MalaYi." With several donors involved, it will be important to
 

target DECIDE's legal support only after a further assessment of
 

what areas would be most appropriate.
 

Building on the UN and British Council assessments, USAID will
 

provide legal expertise to the NCC, Mala~i judiciary and other
 

bodies constituted to propose, draft and implement legal reforms
 

associated with the transition process under A.I.D.'s indefinite
 

quantity contract (IQC) with Checchi and Company and Howard
 

University (No. AOT-0542-I-00-2066-00). Demands for U.S. funded
 

2)f
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legal advice cannot be specified precisely at this time. They
 

will depend on a schedule of reforms, assistance from other
 

donors, and the ability of the IQC to deliver the expertise. It
 

will be important that legal assistance be provided quickly once
 

tasks are identified. The IQC mechanism will allow for the
 

needed flexibility. Another area where IQC legal expertise will
 

be required will be to work with existing and potential
 

organizations that will be active in conducting civil education
 

activities related to the changed legal environment in Malaoi and
 

organizations that will be developing legal defense mechanisms
 

for average Malawians.
 

DECIDE will strengthen the capacity of the newly established
 

Human Rights Desk, launched by the Christian Council of Mala~i
 

(CCM), to defend the human rights of Malawians in all walks of
 

life. The CCM's unsolicited proposal broadens a nascent human
 

rights movement in Malawi on the foundation of the Human Rights
 

Desk. The movement proposes to remain politically non-partisan,
 

serve rural as well as urban Malawians, unite peoples of all
 

ethnic, religious and regional ties behind the cause of spreading
 

a human rights culture throughout Mala~i, and to be democratic
 

and fiscally responsible. The Human Rights Desk will offer
 

Malawians legal advice, intervention and referral services,
 

litigation assistance and mediation facilities. It will monitor
 

human rights practices, offer streec law education by encouraging
 

people to be aware of, and to assert their basic rights, and it
 

will lobby government to improve policies and policy
 

implementation to support human rights.
 

Civic Institution Development
 

DECIDE will nurture and strengthen non-governmental civic
 

institutions committed to democracy. Specifically, it will
 

support the commitment of the PAC to promote a democratic culture
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in Mala~i over the long term building on its leading role in
 

facilitating the transition to multi-party democracy. As they
 

emerge, the Inter-Agency Democracy Committee, comprised of USAID,
 

U.S. Embassy and USIS staff, will be prepared under DECIDE to
 

support other NGOs which, like PAC exemplify the following
 

characteristics:
 

1. 	 legal registration in Mala~i
 

2. 	 financial capability to administer funds
 

3. 	 political non-partisanship
 

4. 	 breadth of membership, with particular reference to roots in
 

the rural areas where 90 percent of Malawians live and
 

derive their incomes.
 

5. 	 membership across regional or religious lines and/or
 

demonstrated commitment to cooperate with organizations
 

based in other regional or religious communities
 

6. 	 equal participation of and/or benefits to both men and women
 

7. 	 internal democratic organization and commitment to
 

strengthen internal democracy under the project
 

8. 	 demonstrated willingness to work with other NGOs committed
 

to democratic norms
 

9. 	 commitment to produce tangible, positive manifestations of
 

democracy in the lives of ordinary Malawians.
 

USAID will support the PAC on the basis of its unsolicited
 

proposal calling for a program of Education for Participatory
 

Democracy (EPD). Among the long term objectives of EPD ire:
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to build a culture of democracy -- by familiarizing people
 

with the constitution and methods of proper governance
 

to provide political empowerment of the rural electorate
 

(the majority of whom are women and youth) through civic
 

education
 

* 	 to educate Malawians on how to relate their basic needs
 

(food, health, and education) to politics, political
 

representation and elections
 

to promote the democratization of socio-political-economic
 

life after years of dictatorship, exploitation, and
 

manipulation.
 

Achievements/Accomplishments
 

DECIDE will be a successful project to the extent that, at its
 

conclusion, Malawian society exhibits the following
 

characteristics:
 

1. A democratic constitution is in place providing for:
 

N 	 regular elections in which more than one party may
 

freely compete;
 

0 	 executive branch accountability;
 

0 
 an independent judiciary;
 

N 	 a bill of rights consistent with international
 

conventions including habeas corpus, core elements of
 

due process, and freedom of speech and assembly;
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" 	 basic human rights for all individuals without regard
 

to ethnic origin, religion, gender, race, or economic
 

class; and
 

" 	 universal adult suffrage.
 

2. Civil and criminal codes are revised to be consistent with
 

the new democratic constitution.
 

3. Legal services are broadly available to all Malawians.
 

4. A solid set of well-functioning civic education and human
 

rights NGOs are in place that are internally democratic, assert
 

citizen interests without governmental interference or reprisal,
 

and publicly advance and defend core democratic values.
 

5. Two or more parties effectively define and debate key public
 

policy issues, are democratically organized, and exhibit sound
 

financial and management practices.
 

6. Free and fair national elections have been conducted in 1994.
 

7. The Election Commission administers registration and election
 

procedures competently and fairly and becomes a permanent
 

institution.
 

8. Human rights organizations report few abuses.
 

9. Laws protecting security of property from arbitrary
 

confiscation are in place and observed.
 

10. 	 Laws in respect to women's rights to reproductive decisions,
 

inheritance and succession, property and land, family, and
 

immigration are reviewed and amended in order to eliminate all
 

forms of discrimination against women.
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III. PROJECT IMPLEMENTATION, FINANCING AND EVALUATION
 

Proposed Grantees/Implementing Agencies/Methods of
 

Financing/Estimated Costs
 

Funds under this project will be directly obligated by A.I.D.
 

through grants to U.S. and Malawian NGO institutions,
 

institutional and personal services contracts for technical
 

assistance, and grants to public international institutions.
 

Project components will be handled as follows:
 

Election Support: HB13 grants will be made to the UN, IFES, NDI
 

(and possibly one other U.S. NGO) for assistance to the Mala~i
 

election commission, for assistance in multiparty organization
 

and development, and for international election monitors.
 

Financing will be through letter of credit and direct
 

reimbursement. The estimated amount for these grants is
 

$1,900,000.
 

Judicial/Legal Reform: Legal technical assistance will be
 

provided through an IQC with direct payment. Estimated amount is
 

$450,000. Grants to the Human Rights Desk of the Christian
 

Council of Malawi and perhaps other legal/human rights
 

nongovernmental organizations will be made up to an amount of
 

$500,000. Direct reimbursement will be made for expenses.
 

Civic Institution Development: A grant will be executed with the
 

Public Affairs Committee (and perhaps other NGOs). This
 

component is estimated at $1,200,000. Direct reimbursement
 

payments will be utilized.
 

Project Management/Evaluation/Contingency: Assistance to manage
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DECIDE will be procured through a personal services contract.
 

$650,0 O is set aside for these services, evaluation and project
 

contingencies.
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DECIDE BUDGET 

Detailed Project Budget 

($000) 

Election Support 

IFES Grant 

NDI Grant 

Other Grant(s) 

Observer Group 

UN Grant 

500 

600 

150 

250 

400 

1900 

Judicial/Legal Reform 

IQC 

Malawian NGO Grant 

450 

500 

950 

Civic Institution Development 

Grant(s) to Malawian NGO(s) 1000 

1000 

Project Management/Evaluation 

Contingency 

PSC - 2 Years 

Evaluation 

Contingency 

300 

100 

250 

650 

TOTAL 4500 
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DECIDE 

Project Budget 

($000) 

Obligations by FY 

Element FY 93 FY 94 FY 95 Total 

Election Support 500 1400 0 1900 

JudiciallLegal Reform 0 500 450 950 

Civic Institution Development 0 500 500 1000 

Project Management/Evaluation/ 

Contingency 0 400 250 650 

Total 500 2800 1200 4500 

Expenditures by FY 

Element FY 93 FY 94 FY 95 FY 96 FY 97 Total 

Election Support 0 1900 0 0 0 1900 

Judicial/Legal Reform 0 400 350 150 50 950 

Civic Institution Development 0 200 300 300 200 1000 

Project Management/Evaluation/ 

Contingency 0 200 200 200 50 650 

Total 0 2700 850 650 300 4500 
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AID Support Requirements/Capability
 

USAID/Mala~i is adequately staffed to manage the DECIDE Project
 

as designed.
 

The early project activities related to election support will be
 

implemented through grants to IFES, NDI and the UN. These grants
 

will be monitored by the mission but will not require significant
 

or substantive mission involvement or support in their
 

implementation. Another early activity will be the use of the
 

IQC mechanism to provide legal expertise. This will require
 

substantive staff involvement during the first year of the
 

project.
 

Routine project management will be the responsibility of USAID's
 

Office of Program and Project Development. The mission's
 

supervisory project development officer and chief of the office
 

will provide overall supervision and a project development
 

officer will be the project manager. A PSC will be hired to
 

assist in project implementation for the first two years.
 

Procurement Plan
 

Under the election support component of DECIDE, USAID/Malaoi will
 

execute three and possibly four HB13 grants to U.S. NGOs and
 

public international organizations. The two U.S. grantees
 

already identified based on unsolicited proposals are IFES and
 

NDI. The UNDP will be the recipient of an election support grant
 

as a public international organization. The mission will
 

consider making a third grant to a U.S. NGO and/or amending the
 

grants to IFES and NDI based on needs identified closer to the
 

election and available funding. HB13 grants are expected to
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total $1,900,000.
 

Procurement of technical services under the judicial and legal
 

reform will be obtained under A.I.D.'s indefinite quantity
 

contract with Checchi and Company and Howard University (No. AOT

05-42-1-00-2066-00). Estimating $30,000 per person as fully
 

loaded costs, approximately 15 months of legal consultancies can
 

be provided with the $450,000 budgeted. Several PIO/Ts will be
 

executed to obtain services over the first two years of the
 

project. This component also provides funding for one (or
 

possible more) grant to a Malawian NGO working to expand
 

knowledge of the changing legal environment and deliver legal
 

services. $500 is budgeted for this grant over the life-of

project.
 

One (or more) grant to a Malawian NGO will also be executed under
 

the civic institution development component. $1,000 is budgeted
 

over the five years of the project.
 

The mission will procure the services of a PSC project assistant
 

manager/democracy and governance advisor for two years ($300,000)
 

under the project management/evaluation/contingency component.
 

$100,000 has been budgeted for evaluations; one outside
 

individual for the mid-term and final evaluations is planned.
 

Procurement of evaluation services could be through an IQC or
 

PSC.
 

Monitoring and Evaluation Plan
 

A. Monitoring
 

A USAID/Mala~i direct hire project development officer will be
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responsible for day-to-day monitoring. In addition, the mission
 

plans to hire a PSC for a period of up to two years to assist in
 

implementation and monitoring of the project.
 

The Inter-Agency Democracy Committee and a committee within USAID
 

will support the work of the day-to-day project manager. These
 

committees will review on a regular basis the relevance of the
 

inputs and the validity or the expected outputs, and the
 

feasibility of realizing the project's intended achievements.
 

The project manager will gather and evaluate contractor and
 

grantee reports. She will review project financial data
 

including project disbursement reports, vouchers, and receipts.
 

The project manager will be responsible for insuring that the
 

collaborating organizations submit these required reports. She
 

will also insure that contractors and grantees prepare and submit
 

substantive reports that will enable the mission to determine
 

progress in realizing intended outputs.
 

B. Evaluation
 

The end of project evaluation of DECIDE will follow standard
 

A.I.D. procedures in mid-1998.
 

A mid-course assessment of DECIDE will occur 18 to 24 months
 

after the project begins. This assessment will be conducted by
 

the inter-Agency Committee, key USAID mission staff, the REDSO
 

regional democracy and governance advisor, appropriate Malawian
 

counterparts, and possibly a U.S. academic with research-based
 

knowledge of Malawian political development.
 

Finally, all DECIDE contracts and grants will include provisions
 

for self-evaluation during and at the conclusion of the work.
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The scope of work for both the assessment and the end of project
 

evaluation will be prepared by the project manager, the mission
 

program and project officers, and the REDSO democracy and
 

governance advisor.
 

Issues to be examined for both the assessment and the end of
 

project evaluation will fall into two categories: (1) financial
 

and administrative management; and (2) substantive progress in
 

achieving project outputs and end-of-project targets. Issues in
 

the first category will include absorptive capacity of the
 

recipient Malawian institutions and their effectiveness in
 

managing and utilizing the assistance they receive. Issues in
 

the latter category concern: (1) NGO progress in strengthening
 

their internal democratic processes, effective representation of
 

their constituents' interests, and skillful advocacy of working
 

democratic norms; (2) progress in reforming and strengthening the
 

judicial system, including broad, effective access for all
 

Malawians to legal services; (3) effectiveness in contributing to
 

free, fair, and well organized elections in 1994; and (4)
 

progress in achieving gender equality in all project activities.
 

Funds for project evaluations are included in the DECIDE budget
 

under Project Management/Evaluation/Audits/Contingency.
 

Recommended Environmental Threshold Decision
 

A categorical exclusion is recommended in the IEE for this
 

project.
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Attachments
 

Preliminary Logical Framework
 

IEE
 

Summary of 116(e) and USIS activities
 



Project Title and Number: Democratic and Civic Institution Development (DECIDE) 

NARRATIVE SUMMARY 

Program or Sector Goal: 

To promote sustained 
economic development 

Project Purpose: 

To establish and 
consolidate democratic and 
civic institutions 

Outputs: 

1. Effective election 
commission 2. Democratic 
constitution drafted, 
ratified 
3. Formation of an 
effective multiparty system 
4. Reorganized, trained 
judiciary 
5. Improved legal 
administration 
6. Revised legal codes 
7. Functioning civic 
institutions in place 

Inputs: 

A.I.D. 
1. Technical assistance 
2. Grants to U.S. 
institutions and PlOs 
3. Grants to Malawian 
NGOs 

PVOs/NGO s 
Contributions to grant 
activities 

612-0243 

OBJECTIVELY VERIFIABLE INDICATORS 

Measures of Goal Achievement: 

1. Formation of a democratic society supportive of sustained economic 
grQwth 
2. Real improvements in the lives of ordinary Malawians 

End of Project Status: 

1. Two or more political parties represented in an independent 
legislative body 
2. A newly ratified democratic constitution 
3. An independent judiciary 
4. Effective non-governmental monitoring and checks on government 
actions 

Magnitude of Outputs: 

1. Free, fair general elections in 1994 based on revised registration 
system 
2. A democratic constitution drafted and adopted 
3. Two or more parties with effective, democratic procedures and 
sound financial management practices 
4. Improved legal pronedures in place 
5. Legal services available to all Malawians 
6. Professional, church, business, labor, agricultural, women's and 
other representative nongovernmental organizations that manifest 
- democratic internal processes 
- regular assertion of citizen interests to government without 
governmental interference 
- public assertion of democratic values to public and government 

Implementation Target: 

A.I.D.: $4,500,000 

PVOs/NGOs: In kind contributions 



MEANS OF VERIFICATION IMPORTANT ASSUMPTIONS
 

1. Regular 
elections/peaceful 
governance 
2. Constitutional provisions 
protecting human 
rights/civil liberties 
3. Habeas corpus/core due 
process observed in all 
courts 
4. Human rights groups 
report few abuses 

1. U.N. observer reports 
positive 
2. Democratic 
Constitutional reforms 
3. Habeas corpus/core due 
process observed in courts 
4. Basic human rights are 
afforded to all and human 
rights groups report few 
abuses
 

1. Election results analysis 
2. Number of parties 
contesting elections 
3. Democratic 
constitutional 
democratically ratified 
4. Published/observed 
changes in legal processes 
5. Observation of legal 
services at grass roots 
6. registration, records, 
activities of NGOs 
7. Laws affecting women 
are corrected and enforced 

1. Signed grant 
agreements/contracts 
2. USAID financial reports 
3. PVO/NGO reports 
4. Evaluations, audits 

Commitment by all political and social groups to a transparent 
democratic system of government 

MPC, opposition parties, police continue to honor referendum results 
and transition process 

Timely funding available at levels adequate to carry out project 
activities. 
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II. PROJECT GOAL AND PURPOSE
 

The goal of the Democratic and Civic Development Project is to
 
promote sustained economic development. The purpose is to
 
establish and consolidate democratic and civic institutions which
 
will be accomplished through three components: election support,
 
judicial and legal reform, and civic institution development.
 

III. PROJECT PROBLEM
 

Since independence in 1965, Malaii citizens have been subjected to
 
authoritarian rule, inability to participate in politics except
 
within the single Malavi Congress Party, harassment and
 
imprisonment for daring to speak out or organize to advance their
 
interests, capricious judgement at the hands of government and
 
traditional courts, insecure guarantees of property rights,
 
meaningless elections controlled by the MCP, lack of access to
 
legal services, and heavy-handed civil and criminal codes. The
 
economy has suffered because the government has failed to make full
 
use of human resources resulting in poor social services in
 
agriculture, education and health.
 

Within the last year, as a consequence of sustained domestic and 
international pressure, the Government acceded to a referendum on 
the issue of permitting more than one political party. It agreed 
to modifications in the election procedures to increase their 
fairness, and it accepted the referendum results which 
overwhelmingly favored multi-party democracy. Since the 
referendum, the Government established a President's Commission on 
Dialogue (PCD) to work with a coalition advocating transition to 
full-scale, multi-party democracy - the Public Affairs Committee 
(PAC) . In less than three months after the referenaum, 
negotiations between PCD and PAC have produced broad areas of 
agreement on constitutional and legal changes and the creation of 
a "shadow government" to work with the Government on implementing 
the transition in the form of a National Consultative Council (NCC) 
and a National Executive Committee (NEC) paralleling the existing 
parliament and cabinet, respectively. 

The progress achieved in 1993 justifies some confidence that the
 
transition is irreversible and will be completed within a
 
reasonable period. Many of the basic, agreed-upon constitutional
 
and legal changes, however, must still be made. Democratic
 
institutions and laws cannot survive in a hostile culture and
 
socio-economic environment. A vibrant democratic culture is
 
required to sustain democratic institutions, and democracy must be
 
seen by ordinary Malawians to contribute to improving their
 
livelihood if that democratic culture is to take root. A crucial
 
moment in the transition will be the first multi-party general
 
elections in thirty years, tentatively scheduled for May 1994. The
 
DECIDE project will help Malawians make the transition to political
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pluralism through support for general elections, political party
 

training, legal reforms, and development of civic institutions.
 

IV. PROJECT OUTLINE, STRATEGY, AND IMPACTS
 

Project Description:
 

The DECIDE project has three components designed to achieve the
 
project's purpose to establish and consolidate democratic and civic
 
institutions: 'election support, judicial and legal reform, and
 
civic and institution development.
 

1. Election Support. The project will support free and fair 
elections in 1994 through activities that mirror successful 
activities USAID funded during the referendum, but on a slightly 
expanded basis. This will be implemented by a grants to the 
International Foundation for Electoral Systems (IFES), National 
Democratic Institute (NDI), and the United Nations (UN). The IFES 
grant will provide expertise to the Malaii election commission in 
developing rules and procedures consistent with the new election 
laws and other logistical and technical support. IFES will provide 
a consultant to the commission to design and implement voter 
registration and identification systems, and train registration 
personnel. The commission will also be assisted by IFES with the 
establishment of a public information system for election purposes. 

A second gra. c will be made to the NDI to work on a nonpartisan
 
basis with all parties in areas of voter education, grassroots
 
organizations, message development, use of the media, voter
 
mobilization, election monitoring, and a code of conduct.
 

The mission also plans to provide grant money to fund a small
 
number of election observers and to defray logistics costs of the
 
election to the UN Electoral Assistance Office in Lilongwe.
 

2. Judicial/Legal Reform. DECIDE will support the processes of
 
reforming the constitution, and civil and criminal codes. It will
 
also encourage the development of existing and new legal aid
 
societies and human rights groups which empower Malawians to assert
 
and realize their new legal freedoms and opportunities. This will
 
be implemented by two mechanisms: Under AID's indefinite quantity
 
contract (IQC) with Checchi and Company and Howard University and
 
through a grant to the Christian Council of Malawi (CCM).
 

The IQC will provide legal assistance to the National Consultative
 
Council, the Malawi judiciary and other bodies constituted to
 
implement legal reforms. It will also provide consultants to work
 
with organizations that will be active in conducting civil
 
education activities related to the changed legal environment in
 
Malawi.
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The grant to CCM will strengthen the Human Rights Desk of the CCM
 
which offers legal advice, intervention and referral services,
 
litigation assistance and mediation facilities to average
 
Malawians.
 

3. Civic Institutional Development. DECIDE will nurture and
 
strengthen non-governmental civic institutions committed to
 
democracy. One such institution which A.I.D. has identified for
 
potential support is the PAC which has proposed a program of
 
Education for Participatory Democracy (EPD) to educate voters prior
 
to the next general elections. PAC is also developing a longer
 
range program of civic education for Malawians at the grassroots
 
level. As other institutions emerge, USAID will also review them
 
for support.
 

V. PROJECT ENVIRONMENTAL CONCERNS, MITIGATION AND MONITORING
 

Environmental concerns:
 

There are no environmental concerns from DECIDE as all three
 
components of the project have no impact on the environment.
 
DECIDE will provide training and awareness, institution building
 
and technical assistance. Events in Malavi, however, have
 
indicated that the transition to pluralism may mean disobedience of
 
the governing laws and regulations. In some instances, this has
 
resulted in negative environmental impacts such as the encroachment
 
into forested areas in the City of Lilongwe by human habitation
 
("multiparty plots") ; the alleged fishing in Lake Malawi during the 
closed season; and rampant cutting down of trees for fuel wood and 
charcoal especially along the Zalewa portion in Mwanza of the Ml 
road. These are three examples which have occurred during the last 
year where citizens have disobeyed the laws which govern them. 

Mitigation:
 

Civic and political institutions will be encouraged to adopt
 
responsible positions on the economic, social, political and
 
environmental situations in the country.
 

VI. RECOMMENDED ENVIRONMENTAL ACTION
 

Based on 22 CFR 216.2 (C) (2) (i) a proposed categorical exclusion 
is recommended for all the three components of DECIDE. 
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APPENDIX -- Mission D/G Efforts to Date
 

116(e)
 

1. Two Law Society seminars on ruule of law/human rights issues 

- designed to convene government personnel and private practice
 

lawyers for discussions on the need for change in key legal areas
 

(1991/92)
 

2. Computer equipment for Law Soceity and Journalists
 

Association -- to give both organizations wherewithal to
 

articulate, publish institutional/professional views (1991)
 

3. Funding for booklet "Women and the Law in Mala~i" -- to
 

support the education of women regarding their legal rights (1991
 

- ongoing)
 

4. Seminar series for Traditional Court personnel -- first ever 

discussions on rule of law/defendants rights bringing in high 

court judges, Law Society and traditional authorities (May/June 

1992; handbook soon-to-be published) 

5. Desktop publishing seminar -- to provide information, basic
 

training in low-cctt publishing techniques to independent
 

journalists and aspiring publishers (May 1992)
 

6. Legal Aid Scheme/Resource Center with the Mala~i Law Society
 

-- to facilitate development of a legal network to provide basic
 

legal counsel for indigent/political cases and promote public
 

education on legal issues (ongoing)
 

7. Media Resource Center with independent Publishers Association
 

-- designed to offer access to low-cost desktop publishing
 

facilities to independent publishers -- and promote cooperation
 

in other areas (newsprint purchase, for example) and provide same
 



access to human rights NGOs (July 1993 - ongoing) 

8. Court Reporting Equipment -- funding for purchase of one
 

audio-recording system at Blantyre High Court to expedite
 

civil/criminal proceedings (July 1993)
 

9. Christian Council Human Rights Office -- staff support and
 

two consultants to help CCM prioritize goals and establish
 

appropriate methodology (July/August 1993 - ongoing)
 

10. Traditional Courts Research -- reimbursement of expenses
 

related to researching a position paper on Malavi's traditional
 

court system -- with an eye toward reorganizing it (August-


September 1993)
 

11. Magistrates Association Administration of Justice Seminars 

- partial funding for seminar involving Ministry of Justice, High 

Court and Magistrates to address ways to improve the 

administration of justice in Malaqi (August 16-20, 1993) 

12. Ecumenical Human Rights Seminars -- funding for
 

meals/lodging for participants at three regional human rights
 

seminars for rural-based church lay leaders (September-October
 

1993)
 

USIS Activities:
 

USIS offers short and long term exchanges, visits by U.S.
 

speakers, electronic programming and print outreach as part of
 

their continued support to the democratization process.
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APPENDIX cD - A.I.D. PROJECT STATUTORY CHECKLIST 

Introduction
 

The statutory checklist is divided into two parts: 
cD(1) - Country Checklist; and 5C(2) - Assistance Checklist. 

The Country Checklist, composed of items affecting the
 
eligibility for foreign assistance of a country as a whole, is to
 
be reviewed and completed by AID/W at the beginning of each
 
fiscal year. In most cases responsibility for preparation of
 
responses to the Country Checklist is assigned to the desk
 
officers, who would work with the Assistant General Counsel for
 
their region. The responsible officer should ensure that this
 
part of the Checklist is updated periodically. The Checklist
 
should be attached to the first PP of the fiscal year and then
 
referenced in subsequent PPs.
 

The Assistance Checklist focuses on statutory items that
 
directly concern assistance resources. The Assistance Checklist
 
for FY 1993 includes items previously included under separate
 
"project assistance," "nonproject assistance," and "standard
 
item" checklists. The Assistance Checklist should be reviewed
 
and completed in the field, but information should be requested
 
from Washington whenever necessary. A completed Assistance
 
Checklist should be included with each PP; however, the list
 
should also be reviewed at the time a PID is prepared so that
 
legal issues that bear on project design are identified early.
 

The Country and Assistance Checklists are organized
 
according to categories of items relating to Development
 
Assistance, the Economic Support Fund, or both.
 

These Checklists include the applicable statutory criteria
 
from the Foreign Assistance Act of 1961 ("FAA"); various foreign
 
assistance, foreign relations, anti-narcotics and international
 
trade authorization enactments; and the FY 1993 Foreign
 
Assistance Appropriations Act ("FY 1993 Appropriations Act").
 

These Checklists do not list every statutory provision that
 
might be relevant. For example, they do not include country
specific limitations enacted, usually for a single year, in a
 
foreign assistance appropriations act. Instead, the Checklists
 
are intended to provide a convenient reference for provisions of
 
relatively great importance and general applicability.
 

Prior to an actual obligation of funds, Missions are
 
encouraged to review any Checklist completed at an earlier phase
 
in a project or program cycle to determine whether more recently
 
enacted provisions of law included on the most recent Checklist
 
may now apply. Because of the reorganization and consolidation
 
of checklists reflected here, such review may be particularly
 
important this year. Space has been provided at the right of the
 



5C(2) - ASSISTANCE CHECKLIST 

Listed below are statutory criteria
 
applicable to the assistance resources
 
themselves, rather than to the eligibility of a
 
country to receive assistance. This seccion is
 
divided into three parts. Part A includes
 
criteria applicable to both Development
 
Assistance and Economic Support Fund resources.
 
Part B includes criteria applicable only to
 
Development Assistance resources. Part C
 
includes criteria applicable only to Economic
 
Support Funds.
 

CROSS REFERENCE: IS COUNTRY CHECKLIST UP TO
 
DATE?
 

A. 	 CRITERIA APPLICABLE TO BOTH DEVELOPMENT
 
ASSISTANCE AND ECONOMIC SUPPORT FUNDS
 

1. Host Country Development Efforts
 
(FAA Sec. 601 (a)) : Information and 
conclusions on whether assistance will 
encourage efforts of the country to: 
(a) increase the flow of international
 
trade; (b) foster private initiative and
 
competition; (c) encourage development and
 
use of cooperatives, credit unions, and
 
savings and loan associations;
 
(d) discourage monopolistic practices; (e)
 
improve technical efficiency of industry,
 
agriculture, and commerce; and (f)
 
strengthen free labor unions.
 

2. U.S. Private Trade and Investment
 
(FAA Sec. 601(b)): Information and 

conclusions on how assistance will 
encourage U.S. private trade and 
investment abroad and encourage private 
U.S. 	 participation in foreign assistance 
programs (including use of private trade
 
channels and the services of U.S. private
 
enterprise).
 

(a), (b), (c), (d), 
(e), (f) -

N/A 

Technical Assistance will
 
be contracted from U.S.
 
sources, including
 
private organizations 
and universities. 
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3. Congressional Notification
 

a. General requirement (FY 1993
 
Appropriations Act Sec. 522; FAA Sec.
 
634A): If money is to be obligated for an
 
activity not previously justified to 

Congress, or for an amount in excess of 

amount previously justified to Congress,
 
has Congress been properly notified
 
(unless the Appropriations Act
 
notification requirement has been waived
 
because of substantial risk to human
 
health or welfare)?
 

b. Notice of new account
 
obligation (FY 1993 Appropriations Act
 
Sec. 514): If funds are being obligated 

under an appropriation account to which
 
they were not appropriated, has the
 
President consulted with and provided a
 
written justification to the House and
 
Senate Appropriations Committees and has
 
such obligation been subject to regular
 
notification procedures?
 

c. Cash transfers and
 
nonproject sector assistance (FY 1993
 
Appropriations Act Sec. 571(b) (3)): If
 
funds are to be made available in the form
 
of cash transfer or nonproject sector 

assistance, has the Congressional notice
 
included a detailed description of how the
 
funds will be used, with a discussion of
 
U.S. interests to be served and a
 
description of any economic policy reforms
 
to be promoted?
 

4. Engineering and Financial Plans
 
(FAA Sec. 611(a)): Prior to an obligation
 
in excess of $500,000, will there be: (a) 

engineering, financial or other plans
 
necessary to carry out the assistance; and
 
(b) a reasonably firm estimate of the cost
 
to the U.S. of the assistance?
 

5. Legislative Action (FAA Sec.
 
611(a) (2)) : If legislative action is
 
required within recipient country with
 
respect to an obligation in excess of 

$500,000, what is the basis for a
 
reasonable expectation that such action
 

CN cleared on
 
September 24, 1993
 

N/A
 

N/A
 

N/A
 

N/A
 



- 3 

will be completed in.time to permit
 
orderly accomplishment of the purpose of
 
the assistance?
 

6. Water Resources (FAA Sec. 611(b);
 
FY 1993 Appropriations Act Sec. 501): If
 
project is for water or water-related land
 
resource construction, have benefits and
 
costs been computed to the extent 

practicable in accordance with the
 
principles, standards, and procedures
 
established pursuant to the Water
 
Resources Planning Act (42 U.S.C. 1962, et
 
seq.)? (See A.I.D. Handbook 3 for
 
guidelines.)
 

7. Cash Transfer and Sector
 
Assistance (FY 1993 Appropriations Act
 
Sec. 571(b)): Will cash transfer or
 
nonproject sector assistance be maintained
 
in a separate account and not commingled 

with other funds (unless such requirements
 
are waived by Congressional notice for
 
nonproject sector assistance)?
 

8. Capital Assistance (FAA Sec.
 
611(e)) : If project is capital assistance
 
(e.g., construction), and total U.S.
 
assistance for it will exceed $1 million,
 
has Mission Director certified and 

Regional Assistant Administrator taken
 
into consideration the country's
 
capability to maintain and utilize the
 
project effectively?
 

9. Multiple Country Objectives (FAA
 
Sec. 601(a)): Information and conclusions
 
on whether projects will encourage efforts
 
of the country to: (a) increase the flow
 
of international trade; (b) foster private 

initiative and competition; (c) encourage
 
development and use of cooperatives,
 
credit unions, and savings and loan
 
associations; (d) discourage monopolistic
 
practices; (e) improve technical
 
efficiency of industry, agriculture and
 
commerce; and (f) strengthen free labor
 
unions.
 

N/A
 

N/A
 

N/A
 

N/A
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10. U.S. Private Trade (FAA Sec.
 
601(b)): Information and conclusions on
 
how project will encourage U.S. private
 
trade and investment abroad and encourage 

private U.S. participation in foreign
 
assistance programs (including use of
 
private trade channels and the services of
 
U.S. private enterprise).
 

11. Local Currencies
 

a. Recipient Contributions
 
(FAA Secs. 612(b) , 636(h) ) : Describe 
steps taken to assure that, to the maximum 
extent possible, the country is 
contributing local currencies to meet the 
cost of contractual and other services, 
and foreign currencies owned by the U.S. 
are utilized in lieu of dollars. 

b. U.S.-Owned Currency (FAA
 
Sec. 612(d)): Does the U.S. own excess
 
foreign currency of the country and, if
 
so, what arrangements have been made for
 
its release?
 

c. Separate Account (FY 1993
 
Appropriations Act Sec. 571). If 

assistance is furnished to a foreign
 
government under arrangements which result
 
in the generation of local currencies:
 

(1) Has A.I.D. (a)
 
required that local currencies be
 
deposited in a separate account
 
established by the recipient government,
 
(b) entered into an agreement with that
 
government providing the amount of local
 
currencies to be generated and the terms
 
and conditions under which the currencies
 
so deposited may be utilized, and (c)
 
established by agreement the
 
responsibilities of A.I.D. and that
 
government to monitor and account for
 
deposits into and disbursements from the
 
separate account?
 

See A.2 above 

The country is not a 
party to this project. 

N/A
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(2) Will such local 
currencies, or an equivalent amount of 
local currencies, be used only to carry 
out the purposes of the DA or ESF chapters 
of the FAA (depending on which chapter is 
the source of the assistance) or for the 
administrative requirements of the United 
States Government? 

(3) Has A.I.D. taken all 
appropriate steps to ensure that the 
equivalent of local currencies disbursed 
from the separate account are used for the 
agreed purposes? 

(4) If assistance is 
terminated to a country, will any 
unencumbered balances of funds remaining 
in a separate account be disposed of for 
purposes agreed to by the recipient 
government and the United States 
Government? 

12. Trade Restrictions 

a. Surplus Commodities (FY 1993 
Appropriations Act Sec. 520(a)): If 
assistance is for the production of any 
commodity for export, is the commodity 
likely to be in surplus on world markets 
at the time the resulting productive N/A 
capacity becomes operative, and is such 
assistance likely to cause substantial 
injury to U.S. producers of the same, 
similar or competing commodity? 

b. Textiles (Lautenberg 
Amendment) (FY 1993 Appropriations Act 
Sec. 520(c)) : Will the assistance (except 
for programs in Caribbean Basin Initiative 
countries under U.S. Tariff Schedule N/A 
"Section 807," which allows reduced 
tariffs on articles assembled abroad from 
U.S.-made components) be used directly to 
procure feasibility studies, 
prefeasibility studies, or project 
profiles of potential investment in, or to 
assist the establishment of facilities 
specifically designed for, the manufacture 
for export to the United States or to 
third country markets in direct 
competition with U.S. exports, of 
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textiles, apparel, footwear, handbags,
 
flat goods (such as wallets or coin purses
 
worn on the person), work gloves or
 
leather wearing apparel?
 

13. Tropical Forests (FY 1991
 
Appropriations Act Sec. 533(c) (3) (as
 
referenced in section 532(d) of the FY
 
1993 Appropriations Act): Will funds be
 
used for any program, project or activity
 
which would (a) result in any significant
 
loss of tropical forests, or (b) involve
 
industrial timber extraction in primary
 
tropical forest areas?
 

14. PVO Assistance
 

a. Auditing and registration
 
(FY 1993 Appropriations Act Sec. 536): If PVO recipients have not yet
 
assistance is being made available to a been selected, but this
 
PVO, has that organization provided upon requirement will be met whe
 
timely request any document, file, or the selection takes place. 
record necessary to the auditing
 
requirements of A.I.D., and is the PVO
 
registered with A.I.D.?
 

b. Funding sources (FY 1993
 
Appropriations Act, Title II, under
 
heading "Private and Voluntary
 
Organizations"): If assistance is to be
 
made to a United States PVO (other than a
 
cooperative development organization),
 
does it obtain at least 20 percent of its Yes
 
total annual funding for international
 
activities from sources other than the
 
United States Government?
 

15. Project Agreement Documentation
 
(State Authorization Sec. 139 (as
 
interpreted by conference report)): Has
 
confirmation of the date of signing of the
 
project agreement, including the amount N/A
 
involved, been cabled to State L/T and
 
A.I.D. LEG within 60 days of the
 
agreement's entry into force with respect
 
to the United States, and has the full
 
text of the agreement been pouched to
 
those same offices? (See Handbook 3,
 
Appendix 6G for agreements covered by this
 
provision).
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16. Metric System (Omnibus Trade and
 
Competitiveness Act of 1988 Sec. 5164, as
 
interpreted by conferehce report, amending
 
Metric Conversion Act of 1975 Sec. 2, and
 
as implemented through A.I.D. policy):
 
Does the assistance activity uza the
 
metric system of measurement in its
 
procurements, grants, and other
 
business-related activities, except to the
 
extent that such use is impractical or is
 
likely to cause significant inefficiencies Yes
 
or loss of markets to United States firms?
 
Are bulk purchases usually to be made in
 
metric, and are components, subassemblies,
 
and semi-fabricated materials to be
 
specified in metric units when
 
economically available and technically
 
adequate? Will A.I.D. specifications use
 
metric units of measure from the earliest
 
programmatic stages, and from the earliest
 
documentation of the assistance processes
 
(for example, project papers) involving
 
quantifiable measurements (length, area,
 
volume, capacity, mass and weight),
 
through the implementation stage?
 

17. Women in Development (FY 1993
 
Appropriations Act, Title II, under
 
heading "Women in Development"): Will Yes
 
assistance be designed so that the
 
percentage of women participants will be
 
demonstrably increased?
 

18. Regional and Multilateral Assistance being provided 
Assistance (FAA Sec. 209): Is assistance complementary to assistanc, 
more efficiently and effectively provided of the U.N., ODA, the EC a 
through regional or multilateral other bilateral donors 
organizations? If so, why is assistance involved in democracy 
not so provided? Information and activities. The project i 
conclusions on whether assistance will suitable for implementatio 
encourage developing countries to by AID due to our presence 
cooperate in regional development in the country and our 
programs. experience with project 

components. Assistance wi
 
19. Abortions (FY 1993 encourage sharing of 

Appropriations Act, Title II, under information and experience
heading "Population, DA," and Sec. 524): the region.
 

'-7
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a. Will assistance be made
 
available to any organization or program 

which, as determined by the President,
 
supports or participates in the management
 
of a program of coercive abortion or
 
involuntary sterilization?
 

b. Will any funds be used to 

lobby for abortion?
 

20. Cooperatives (FAA Sec. 111): 
Will assistance help develop cooperatives, 
especially by technical assistance, to 
assist rural and urban poor to help 
themselves toward a better life? 

21. U.S.-Owned Foreign Currencies
 

a. Use of currencies (FAA Secs.
 
612(b), 636(h); FY 1993 Appropriations Act
 
Secs. 507, 509): Are steps being taken to 

assure that, to the maximum extent
 
possible, foreign currencies owned by the
 
U.S. are utilized in lieu of dollars to
 
meet the cost of contractual and other
 
services.
 

b. Release of currencies (FAA
 
Sec. 612(d)): Does the U.S. own excess 

foreign currency of the country and, if
 
so, what arrangements have been made for
 
its release?
 

22. Procurement
 

a. Small business (FAA Sec.
 
602(a)): Are there arrangements to permit 

U.S. small business to participate
 
equitably in the furnishing of commodities
 
and services financed?
 

b. U.S. procurement (FAA Sec.
 
604(a) as amended by section 597 of the FY
 
1993 Appropriations Act): Will all 

procurement be from the U.S., the 
recipient country, or developing countries 
except as otherwise determined in 
accordance with the criteria of this
 
section?
 

No
 

No
 

No
 

N/A
 

No
 

Yes
 

Yes.
 
DFA procurement
 
regulations will be
 
followed.
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c. Marine insurance (FAA Sec.
 
604(d)): If the cooperating country
 
discriminates against marine insurance 

companies authorized to do business in the
 
U.S., will commodities be insured in the
 
United States against marine risk with
 
such a company?
 

d. Non-U.S. agricultural
 
procurement (FAA Sec. 604(e)): If
 
non-U.S. procurement of agricultural 

commodity or product thereof is to be
 
financed, is there provision against such
 
procurement when the domestic price of
 
such commodity is less than parity?
 
(Exception where commodity financed could
 
not reasonably be procured in U.S.)
 

e. Construction or engineering
 
services (FAA Sec. 604(g)): Will
 
construction or engineering services be
 
procured from firms of advanced developing
 
countries which are otherwise eligible 

under Code 941 and which have attained a
 
competitive capability in international
 
markets in one of these areas? (Exception
 
for those countries which receive direct
 
economic assistance under the FAA and
 
permit United States firms to compete for
 
construction or engineering services
 
financed from assistance proo - s of these
 
countries.)
 

f. Cargo preference shipping
 
(FAA Sec. 6C3)): Is the shipping excluded
 
from compliance with the requirement in 

section 901(b) of the Merchant Marine Act 

of 1936, as amended, that at least 

50 percent of the gross tonnage of
 
commodities ( omputed separately for dry
 
bulk carriers, dry cargo liners, and
 
tankers) financed shall be transported on
 
privately owned U.S. flag commercial
 
vessels vo the extent such vessels are
 
availabi! at fair and reasonable rates?
 

g. Technical assistance
 
(FAA Sec. 621(a)): If technical 

assistance is financed, will such
 
assistance be furnished by private
 
enterprise on a contract basis to the
 
fullest extent practicable? Will the
 

N/A
 

N/A
 

N/A
 

DFA procurement
 
regulations will be
 
fegulonwl
 

Yes
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facilities and resources of other Federal
 
agencies be utilized, when they are 

particularly suitable, not competitive
 
with private enterprise, and made
 
available without undue interference with
 
domestic programs?
 

h. U.S. air carriers
 
(International Air Transportation Fair
 
Competitive Practices Act, 1974): If air 

transportation of persons or property is
 
financed on grant basis, will U.S.
 
carriers be used to the extent such
 
service is available?
 

i. Termination for convenience
 
of U.S. Government (FY 1993 Appropriations
 
Act Sec. 504): If the U.S. Government is 

a party to a contract for procurement,
 
does the contract contain a provision
 
authorizing termination of such contract
 
for the convenience of the United States?
 

j. Consulting services
 
(FY 1993 Appropriations Act Sec. 523): If
 
assistance is for consulting service
 
through procurement contract pursuant to 5 

U.S.C. 3109, are contract expenditures a
 
matter of public record and available for
 
public inspection (unless otherwise
 
provided by law or Executive order)?
 

k. Metric conversion
 
komnibus Trade and Competitiveness Act of
 
1'88, as interpreted by conference report,
 
amending Metric Conversion Act of 1975
 
Sec. 2, and as implemented through A.I.D.
 
policy): Does the assistance program use 

the metric system of measurement in its
 
procurements, grants, 9nd other
 
business-related activ. ties, except to the
 
extent that such use is impractical or is
 
likely to cause significant inefficiencies
 
or loss of markets to United States firms?
 
Are bulk purchases usually to be made in
 
metric, and are components, subassemblies,
 
and semi-fabricated materials to be
 
specified in metric units when
 
economically available and technically
 
adequate? Will A.I.D. specifications use
 
metric units of measure from the earliest
 
programmatic stages, and from the earliest
 

N/A
 

Yes
 

Yes
 

Yes
 

Yes
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documentation of the.assistance processes
 
(for example, project papers) involving
 
quantifiable measurements (length, area,
 
volume, capacity, mass and weight),
 
through the implementation stage?
 

1. Competitive Selection
 
Procedures (FAA Sec. 601(e)): Will the
 
assistance utilize competitive selection 

procedures for the awarding of contracts,
 
except where applicable procurement rules
 
allow otherwise?
 

23. Construction
 

a. Capital project (FAA Sec.
 
601(d)) : If capital (e.., construction) 

project, will U.S. engineering and
 
professional services be used?
 

b. Construction contract (FAA
 
Sec. 611(c)): If contracts for
 
construction are to be financed, will they 

be let on a competitive basis to maximum
 
extent practicable?
 

c. Large projects,
 
Congressional approval (FAA Sec. 620(k)) :
 
If for construction of productive
 
enterprise, will aggregate value of
 
assistance to be furnished by the U.S. not
 
exceed $100 million (except for productive 

enterprises in Egypt that were described
 
in the Congressional Presentation), or
 
does assistance have the express approval
 
of Congress?
 

24. U.S. Audit Rights (FAA Sec.
 
301(d)) : If fund is established solely by
 
U.S. contributions and administered by an 

international organization, does
 
Comptroller General have audit rights?
 

25. Communist Assistance (FAA Sec. 
620(h) . Do arrangements exist to insure 
that United States foreign aid is iot used 
in a manner which, contrary to the best 
interests of the United States, promotes 
or assists the foreign aid projects or
 
activities of the Communist-bloc
 
countries?
 

Yes
 

N/A
 

N/A
 

N/A
 

N/A
 

N/A
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26. Narcotics
 

a. Cash reimbursements (FAA
 
Sec. 483) Will arrangements preclude use
 
of financing to make reimbursements, in Yes
 
the form of cash payments, to persons
 
whose illicit drug crops are eradicated?
 

b. Assistance to narcotics
 
traffickers (FAA Sec. 487): Will
 
arrangements take "all reasonable steps"
 
to preclude use of financing to or through
 
individuals or entities which we know or
 
have reason to believe have either: (1) Yes
 
been convicted of a violation of any law
 
or regulation of the United States or a
 
foreign country relating to narcotics (or
 
other controlled substances); or (2) been
 
an illicit trafficker in, or otherwise
 
involved in the illicit trafficking of,
 
any such controlled substance?
 

27. Expropriation and Land Reform
 
(FAA Sec. 620(g)): Will assistance
 
preclude use of financing to compensate Yes
 
owners for expropriated or nationalized
 
property, except to compensate foreign
 
nationals in accordance with a land reform
 
program certified by the President?
 

28. Police and Prisons (FAA Sec.
 
660): Will assistance preclude use of
 
financing to provide training, advice, or
 
any financial support for police, prisons, Yes
 
or other law enforcement forces, except
 
for narcotics programs?
 

29. CIA Activities (FAA Sec. 662):
 
Will assistance preclude use of financing Yes
 
for CIA activities?
 

30. Motor Vehicles (FAA Sec. No purchase of motor vehic 
636(i)) : Will assistance preclude use of are anticipated. If such 
financing for purchase, sale, long-term vehicles arc later purchas.
 
lease, exchange or guaranty of the sale of DFA procurement regulation 
motor vehicles manufactured outside U.S., will be followed. 
unless a waiver is obtained? 



- 13 

31. Military Personnel (FY 1993
 
Appropriations Act Sec. 503): Will
 
assistance preclude use of financing to 

pay pensions, annuities, retirement pay,
 
or adjusted service compensation for prior
 
or current military personnel?
 

32. Payment of U.N. Assessments (FY
 
1993 Appropriations Act Sac. 505): Will 

assistance preclude use of financing to
 
pay U.N. assessments, arrearages or dues?
 

33. Multilateral Organization
 
Lending (FY 1993 Appropriations Act Sec.
 
506): Will assistance preclude use of
 
financing to carry out provisions of FAA 

section 209(d) (transfer of FAA funds to
 
multilateral organizations for lending)?
 

34. Export of Nuclear Resources (FY
 
1993 Appropriations Act Sec. 510): Will
 
assistance preclude use of financing to 

finance the export of nuclear equipment,
 
fuel, or technology?
 

35. Repression of Population (FY
 
1993 Appropriations Act Sec. 511): Will
 
assistance preclude use of financing for 

the purpose of aiding the efforts of the
 
government of such country to repress the
 
legitimate rights of the population of
 
such country contrary to the Universal
 
Declaration of Human Rights?
 

36. Publicity or Propaganda (FY 1993
 
Appropriations Act Sec. 516): Will
 
assistance be used for publicity or
 
propaganda purposes designed to support or
 
defeat legislation pending before 

Congress, to influence in any way the
 
outcome of a political election in the
 
United States, or for any publicity or
 
propaganda purposes not authorized by
 
Congress?
 

Yes
 

Yes
 

Yes
 

Yes
 

Yes
 

No
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37. Marine Insurance (FY 1993
 
Appropriations Act Sec. 560) : Will any
 
A.I.D. contract and solicitation, and 

subcontract entered into under such
 
contract, include a clause requiring that
 
U.S. marine insurance companies have a
 
fair opportunity to bid for marine
 
insurance when such insurance is necessary
 
or appropriate?
 

38. Exchange for Prohibited Act (FY
 
1993 Appropriations Act Sec. 565): Will
 
any assistance be provided to any foreign
 
government (including any instrumentality 

or agency thereof), foreign person, or
 
United States person in exchange for that
 
foreign government or person undertaking
 
any action which is, if carried out by the
 
United States Government, a United States
 
official or employee, expressly prohibited
 
by a provision of United States law?
 

39. Commitment of Funds (FAA Sec.
 
635(h)): Does a contract or agreement
 
entail a commitment for the expenditure of 

funds during a period in excess of 5 years
 
from the date of the contract or
 
agreement?
 

40. Impact on U.S. Jobs (FY 1993
 
Appropriations Act, Sec. 599):
 

(a) Will any financial
 
incentive be provided to a business
 
located in the U.S. for the purpose of 

inducing that business to relocate outside
 
the U.S. in a manner that would likely
 
reduce the number of U.S. employees of
 
that business?
 

(b) Will assistance be provided
 
for the purpose of establishing or
 
developing an export processing zone or
 
designated area in which the country's
 
tax, tariff, labor, environment, and 

safety laws do not apply? If so, has the
 
President determined and certified that
 
such assistance is not likely to cause a
 
loss of jobs within the U.S.?
 

Yes
 

No
 

No
 

No
 

No
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(c) Will assistance be provided
 
for a project or activity that contributes
 
to the violation of internationally No
 
recognized workers rights, as defined in
 
section 502(a) (4) of the Trade Act of
 
1974, of workers in the recipient country?
 

B. 	 CRITERIA APPLICABLE TO DEVELOPMENT
 
ASSISTANCE ONLY
 

1. Agricultural Exports (Bumpers
 
Amendment) (FY 1993 Appropriations Act
 
Sec. 520(b), as interpreted by conference
 
report for original enactment): If
 
assistance is for agricultural development
 
activities (specifically, any testing or
 
breeding feasibility study, variety
 
improvement or introduction, consultancy,
 
publication, conference, or training), are N/A
 
such activities: (1) specifically and
 
principally designed to increase
 
agricultural exports by the host country
 
to a country other than the United States,
 
where the export would lead to direct
 
competition in that third country with
 
exports of a similar commodity grown or
 
produced in the United States, and can the
 
activities reasonably be expected to cause
 
substantial injury to U.S. exporters of a
 
similar agricultural commodity; or (2) in
 
support of research that is intended
 
primarily to benefit U.S. producers?
 

2. Tied Aid Credits (FY 1993
 
Appropriations Act, Title II, under
 
heading "Economic Support Fund"): Will DA No
 
funds be used for tied aid credits?
 

3. Appropriate Technology (FAA Sec.
 
107): Is special emphasis placed on use
 
of appropriate technology (defined as
 
relatively smaller, cost-saving, N/A
 
labor-using technologies that are
 
generally most appropriate for the small
 
farms, small businesses, and small incomes
 
of the poor)?
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4. Indigenous Needs and Resources
 
(FAA Sec. 281(b)): Describe extent to 
which the activity recognizes the 

and capacitiesparticular needs, desires, 
of the people of the country; utilizes the 

country's intellectual resources to 

encourage institutional development; and 

supports civic education and training in 

skills required for effective 
participation in governmental and 
political processes essential to
 
self-government.
 

5. Economic Development (FAA Sec. 

101 (a) ) : Does the activity give 

reasonable promise of contributing to the 
of economic resources, or todevelopment 

the increase of productive capacities and 

self-sustaining economic growth?
 

6. Special Development Emphases (FAA 
Secs. 102 (b), 113, 281(a)): Describe 
extent to which activity will: (a) 
effectively involve the poor in 
development by extending access to economy 
at local level, increasing labor-intensive 
production and the use of appropriate 
technology, dispersing investment from 
cities to small towns and rural areas, and 
insuring wide participation of the poor in 
the benefits of development on a sustained 
basis, using appropriate U.s. 
institutions; (b) encourage democratic 
private and local governmental
 
institutions; (c) support the self-help
 
efforts of developing countries; (d)
 
promote the participation of women in the
 
national economies of developing countries
 
and the improvement of women's status; and
 

(e) utilize and encourage regional
 
cooperation by developing countries.
 

7. Recipient Country Contribution
 
(FAA Secs. 110, 124(d)) : Will the
 
recipient country provide at least 25
 
percent of the costs of the program, 

project, or activity with respect to which 


the assistance is to be furnished (or is
 
the latter cost-sharing requirement being
 
waived for a "relatively least developed"
 
country)?
 

This project is undertaken o 
the premise that 

isdemocratization in Malawi 
and must be Malawian led if 
democratic institutions are
 
be legitimate and sustainabl 
Civic education will be util
 
to increase political 
participation. 

As the constitution and
 
legislation are changed, the
 
average Malawian will be abi 
to participate more fully in 
all forms of economic activJ 

Se B.4 and 5 above 

The country is not a party
 
to this project.
 

L 
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8. 	Benefit to Poor Majority (FAA 
If the 'activity attempts to Yes. Civic organizationsSec. 128(b)): 


of will be strengthend toincrease the institutional capabilities 
majority.private organizations or the government of benefit the poor 

the country, or if it attempts 	to
 

stimulate scientific and technological
 
research, has it been designed and will it
 

be monitored to ensure that the ultimate
 
the poor majority?
beneficiaries are 


9. Abortions (FAA Sec. 104(f); FY
 
under
1993 Appropriations Act, Title II, 


heading "Population, DA," and Sec. 534):
 

a. 	Are any of the funds to be
 
a
used for the performance of abortions as No
 

method of family planning or to motivate
 
or coerce any person to practice
 
abortions?
 

b. Are any of the funds to be
 

used to pay for the performance of
 

involuntary sterilization as a method of No
 

family planning or to coerce or provide
 

any financial incentive to any person to
 
undergo sterilizations?
 

c. Are any of the funds to be
 

made available to any organization or
 

program which, as determined by the No
 

President, supports or participates in the
 

management of a program of coercive
 
abortion or involuntary sterilization?
 

d. Will funds be made available
 

only to voluntary family planning projects
 
N/A
which offer, either directly or through 


referral to, or information about access
 

a broad range of family planning
to, 

methods and services?
 

e. In awarding grants for
 

natural family planning, will any
 

applicant be discriminated against because
 

of such applicant's religious or No
 

conscientious commitment to offer only
 

natural family planning?
 

f. Are any of the funds to be
 

used to pay for any biomedical research No
 

which relates, in whole or in part, to
 

I0,.
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methods of, or the performance of,
 
abortions or involuntary sterilization as
 
a means of family planning?
 

g. Are any of the funds to be
 
made available to any organization if the No
 

President certifies that the use of these
 
funds by such organization would violate
 
any of the above provisions related to
 
abortions and involuntary sterilization?
 

10. Contract Awards (FAA Sec.
 
601(e)): Will the project utilize
 
competitive selection procedures for the Yes
 

awarding of contracts, except where
 
applicable procurement rules allow
 
otherwise?
 

11. Disadvantaged Enterprises (FY
 
1993 Appropriations Act Sec. 563): What
 
portion of the funds will be available
 

One of the three components
only for activities of economically and 

will besocially disadvantaged enterprises, of the project 

carried out by an HBCU.historically black colleges and 
universities, colleges and universities
 
having a student body in which more than
 
40 percent of the students are Hispanic
 
Americans, and private and voluntary
 
organizations which are controlled by
 
individuals who are black Americans,
 
Hispanic Americans, or Native Americans,
 
or who are economically or socially
 
disadvantaged (including women)?
 

12. Biological Diversity (FAA Sec.
 
119(g) : Will the assistance: (a) support
 
training and education efforts which
 
improve the capacity of recipient
 
countries to prevent loss of biological N/A
 

diversity; (b) be provided under a
 
long-term agreement in which the recipient
 
country agrees to protect ecosystems or
 
other wildlife habitats; (c) support
 
efforts to identify and survey ecosystems
 
in recipient countries worthy of
 
protection; or (d) by any direct or
 
indirect means significantly degrade
 
national parks or similar protected areas
 
or introduce exotic plants or animals into
 
such areas?
 



- 19 

13. Tropical Forests (FAA Sec. 118;
 
FY 1991 Appropriations Act Sec. 533(c) as
 
referenced in section 532(d) of the FY
 
1993 Appropriations Act):
 

a. A.I.D. Regulation 16: Does
 
the assistance comply with the Yes
 
environmental procedures set forth in
 
A.I.D. Regulation 16?
 

b. Conservation: Does the
 
assistance place a high priority on
 
conservation and sustainable management of
 
tropical forests? Specifically, does the
 
assistance, to the fullest extent
 
feasible: (1) stress the importance of
 
conserving and sustainably managing forest
 
resources; (2) support activities which
 
offer employment and income alternatives
 
to those who otherwise would cause
 
destruction and loss of forests, and help
 
countries identify and implement
 
alternatives to colonizing forested areas;
 
(3) support training programs, educational
 
efforts, and the establishment or N/A
 
strengthening of institutions to improve
 
forest management; (4) help end
 
destructive slash-and-burn agriculture by
 
supporting stable and productive farming
 
practices; (5) help conserve forests
 
which have not yet been degraded by
 
helping to increase production on lands
 
already cleared or degraded; (6) conserve
 
forested watersheds and rehabilitate those
 
which have been deforested; (7) support
 
training, research, and other actions
 
which lead to sustainable and more
 
environmentally sound practices for timber
 
harvesting, removal, and processing; (8)
 
support research to expand knowledge of
 
tropical forests and identify alternatives
 
which will prevent forest destruction,
 
loss, or degradation; (9) conserve
 
biological diversity in forest areas by
 
supporting efforts to identify, establish,
 
and maintain a representative network of
 
protected tropical forest ecosystems on a
 
worldwide basis, by making the
 
establishment of protected areas a
 
condition of support for activities
 
involving forest clearance or degradation,
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and by helping to identify tropical forest
 
ecosystems and species in need of
 
protection and establish and maintain
 
appropriate protected areas; (10) seek to
 
increase the awareness of U.S. Government
 
agencies and other donors of the immediate
 
and lcng-term value of tropical forests;
 
(11) utilize the resources and abilities
 
of all relevant U.S. government agencies;
 
(12) be based upon careful analysis of the
 
alternatives available to achieve the best
 
sustainable use of the land; and (13)
 
take full account of the environmental
 
impacts of the proposed activities on
 
biological diversity?
 

c. Forest degradation: Will
 
assistance be used for: (1) the
 
procurement or use of logging equipment,
 
unless an environmental assessment
 
indicates that all timber harvesting
 
operations involved will be conducted in
 
an environmentally sound manner and that
 
the proposed activity will produce
 
positive economic benefits and sustainable
 
forest management systems; (2) actions
 
which will significantly degrade national N/A
 
parks or similar protected areas which
 
contain tropical forests, or introduce
 
exotic plants or animals into such areas;
 
(3) activities which would result in the
 
conversion of forest lands to the rearing
 
of livestock; (4) the construction,
 
upgrading, or maintenance of roads
 
(including temporary haul roads for
 
logging or other extractive industries)
 
which pass through relatively undergraded
 
forest lands; (5) the colonization of
 
forest lands; or (6) the construction of
 
dams or other water control structures
 
which flood relatively undergraded forest
 
lands, unless with respect to each such
 
activity an environmental assessment
 
indicates that the activity will
 
contribute significantly and directly to
 
improving the livelihood of the rural poor
 
and will be conducted in an
 
environmentally sound manner which
 
supports sustainable development?
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d. Sustainable forestry: If
 
assistance relates to tropical forests,
 
will project assist countries in
 
developing a systematic analysis of the
 
appropriate use of their total tropical
 
forest resources, with the goal of
 
developing a national program for
 
sustainable forestry?
 

e. Environmental impact
 
statements: Will funds be made available On 9/30/93 this project was
 
in accordance with provisions of FAA granted a categorical exclus 
Section 117(c) and applicable A.I.D. from the requirement of an I 
regulations requiring an environmental based on the project goal an 
impact statement for activities purpose.
 
significantly affecting the environment?
 

14. Energy (FY 1991 Appropriations
 
Act Sec. 533(c) as referenced in section
 
532(d) of the FY 1993 Ap;--opriations Act):
 
If assistance relates to energy, will such
 
assistance focus on: (a) end-use energy N/A
 
efficiency, least-cost energy planning,
 
and renewable energy resources, and (b)
 
the key countries where assistance would
 
have the greatest impact on reducing
 
emissions from greenhouse gases?
 

15. Debt-for-Nature Exchange (FAA
 
Sec. 463): if project will finance a
 
debt-for-nature exchange, describe how the
 
exchange will support protection of: (a) N/A
 
the world's oceans and atmosphere, (b)
 
animal and plant species, and (c) parks
 
and reserves; or describe how the exchange
 
will promote: (d) natural resource
 
management, (e) local conservation
 
programs, (f) conservation training
 
programs, (g) public commitment to
 
conservation, (h) land and ecosystem
 
management, and (i) regenerative
 
approaches in farming, forestry, fishing,
 
and watershed management.
 

16. Deobligation/Reobligation
 
(FY 1993 Appropriations Act Sec. 515): If
 
deob/reob authority is sought to be N/A
 
exercised in the provision of DA
 
assistance, are the funds being obligated
 
for the same general purpose, and for
 
countries within the same region as
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originally obligated,, and have the House
 
and Senate Appropriations'Committees been
 
properly notified?
 

17. Loans
 

a. Repayment capacity (FAA Sec.
 
122(b)) : Information and conclusion on N/A
 
capacity of the country to repay the loan
 
at a reasonable rate of interest.
 

b. Long-range plans (FAA Sec.
 
122(b)): Does the activity give
 
reasonable promise of assisting long-range N/A
 
plans and programs designed to develop
 
economic resources and increase productive
 
capacities?
 

c. Interest rate (FAA Sec.
 
122 (b)): If development loan is repayable
 
in dollars, is interest rate at leasL 2
 
percent per annum during a grace period N/A
 
whtich is not to exceed ten years, and at
 
least 3 percent per annum thereafter?
 

d. Exports to United States
 
(FAA Sec. 620(d)): If assistance is for
 
any productive enterprise which will
 
compete with U.S. enterprises, is there an
 
agreement by the recipient country to
 
prevent export to the U.S. of more than 20 N/A
 
percent of the enterprise's annual
 
production during the life of the loan, or
 
has the requirement to enter into such an
 
agreement been waived by the President
 
because of a national security interest?
 

18. Development Objectives (FAA
 
Secs. 102(a) , i11, 113, 281(a)) : Extent 
to which activity will: (1) effectively 1. Strengthening civic 
involve the poor in development, by organizations and assisting 
expanding access to economy at local in legislative reforms wili 
level, increasing labor-intensive assist the poor in achievii 
production and the use of appropriate greater participation in th 
technology, spreading investment out from economy. 
cities to small towns and rural areas, and 
insuring wide participation of the poor in I. The project will not 
the benefits of development on a sustained directly develop cooperati 
basis, using the appropriate U.S. although cooperatives may 
institutions; (2) help develop participate/benefit as civ. 
cooperatives, especially by technical organizations. 
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assistance, to assist rural and urban poor 3. This project assists 
to help themselves toward better life, and Malawian led efforts in 
otherwise encourage democratic private and becoming a more democrat 
local governmental institutions; (3) pluralistic society. 
support the self-help efforts of 
developing countries; (4) promote the 4. Yes. Special efforts wi 
participation of women in the national be made to incorporate 
economies of developing countries and the women as participants an 
improvement of women's status; and (5) beneficiaries of DECIDE. 
utilize and encourage regional cooperation 5. Yes 
by developing countries?
 

19. Agriculture, Rural Development
 
and Nutrition, and Agricultural Research
 
(FAA Secs. 103 and 103A):
 

a. Rural poor and small 
farmers: If assistance is being made 
available for agriculture, rural 
development or nutrition, describe extent N/A 
to which activity is specifically designed 
to increase productivity and income of 
rural poor; or if assistance is being 
made available for agricultural research, 
has account been taken of the needs of 
small farmers, and extensive use of field 
testing to adapt basic research to local 
conditions shall be made. 

b. Nutrition: Describe extent
 
to which assistance is used in
 
coordination with efforts carried out N/A
 
under FAA Section 104 (Population and
 
Health) to help improve nutrition of the
 
people of developing countries through
 
encouragement of increased production of
 
crops with greater nutritional value;
 
improvement of planning, research, and
 
education with respect to nutrition,
 
particularly with reference to improvement
 
and expanded use of indigenously produced
 
foodstuffs; and the undertaking of pilot
 
or demonstration programs explicitly
 
addressing the problem of malnutrition of
 
poor and vulnerable people.
 

c. Food security: Describe
 
extent to which activity increases
 
national food security by improving food N/A
 
policies and management and by
 
strengthening national food reserves, with
 
particular concern for the needs of the
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poor, through measures encouraging
 
domestic production, building national
 
food reserves, expanding available storage
 
facilities, reducing post harvest food
 
losses, and improving food distribution.
 

20. Population and Health (FAA Secs.
 

104 (b) and (c)) : If assistance is being
 
made available for population or health
 
activities, describe extent to which
 
activity emphasizes low-cost, integrated 

delivery systems for health, nutrition and
 

family planning for the poorest people,
 
with particular attention to the needs of
 

mothers and young children, using
 
paramedical and auxiliary medical
 
personnel, clinics and health posts,
 
commercial distribution systems, and other
 
modes of community outreach.
 

21. Education and Human Resources
 
Development (FAA Sec. 105): If assistance
 
is being made available for education,
 
public administration, or human resource 

development, describe (a) extent to which
 
activity strengthens nonformal education,
 
makes formal education more relevant,
 
especially for rural families and urban
 
poor, and strengthens management
 
capability of institutions enabling the
 
poor to participate in development; and
 
(b) extent to which assistance provides
 
advanced education and training of people
 
of developing countries in such
 
disciplines as are required for planning
 
and implementation of public and private
 
development activities.
 

22. Energy, Private Voluntary
 
Organizations, and Selected Development
 
Activities (FAA Sec. 106): If assistance
 
is being made available for energy,
 
private voluntary organizations, and 


selected development problems, describe
 
extent to which activity is:
 

a. concerned with data
 
collection and analysis, the training of
 
skilled personnel, research on and
 
development of suitable energy sources,
 
and pilot projects to test new methods of
 
energy production; and facilitative of
 

N/A
 

N/A
 

N/A
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research on and development and use of 
small-scale, decent'ralized, renewable 
energy sources for rural areas, 
emphasizing development of energy 
resources which are environmentally 
acceptable and require minimum capital 
investment; 

b. concerned with technical 
cooperation and development, especially 
with U.S. private and voluntary, or 
regional and international development, 
organizations; 

c. research into, and 
evaluation of, economic development 
processes and techniques; 

d. reconstruction after natural 
or manmade disaster and programs of 
disaster preparedness; 

e. for special development 
problems, and to enable proper utilization 
of infrastructure and related projects 
funded with earlier U.S. assistance; 

f. for urban development, 
especially small, labor-intensive 
enterprises, marketing systems for small 
producers, and financial or other 
institutions to help urban poor 
participate in economic and social 
development. 

23. Capital Projects (Jobs Through 
Export Act of 1992, Secs. 303 and 306(d)): 
If assistance is being provided for a 
capital project, is the project 
developmentally sound and will the project 
measurably alleviate the worst 
manifestations of poverty or directly 
promote environmental safety and 
sustainability at the community level? 

N/A 

C. CRITERIA APPLICABLE TO ECONOMIC SUPPORT 
FUNDS ONLY 

N/A 

1. Economic and Political Stability 
(FAA Sec. 531(a)): Will this assistance 
promote economic and political stability? 
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To the maximum extent feasible, is this
 
assistance consistent with the policy
 
directions, purposes, and programs of Part
 
I of the FAA?
 

2. Military Purposes (FAA Sec.
 
531(e)): Will this assistance be used for
 
military or paramilitary purposes?
 

3. Commodity Grants/Separate
 
Accounts (FAA Sec. 609): If commodities
 
are to be granted so that sale proceeds
 
will accrue to the recipient country, have
 
Special Account (counterpart) arrangements
 
been made? (For FY 1993, this provision
 
is superseded by the separate account
 
requirements of FY 1993 Appropriations Act
 
Sec. 571(a), see Sec. 571(a) (5).)
 

4. Generation and Use of Local
 
Currencies (FAA Sec. 531(d)) : Will ESF
 
funds made available for commodity import
 
programs or other program assistance be
 
used to generate local currencies? If so,
 
will at least 50 percent of such local
 
currencies be available to support
 
activities consistent with the objectives
 
of FAA sections 103 through 106? (For FY
 
1993, this provision is superseded by the
 
separate account requirements of FY 1993
 
Appropriations Act Sec. 571(a), see Sec.
 
571(a) (5).)
 

5. Cash Transfer Requirements (FY
 
1993 Appropriations Act, Title II, under
 
heading "Economic Support Fund, " and Sec.
 
571(b)). If assistance is in the form of
 
a cash transfer:
 

a. Separate account: Are all
 
such cash payments to be maintained by the
 
country in a separate account and not to
 
be commingled with any other funds?
 

b. Local currencies: Will all
 
local currencies that may be generated
 
with funds provided as a cash transfer to
 
such a country also be deposited in a
 
special account, and has A.I.D. entered
 
into an agreement with that government
 
setting forth the amount of the local
 
currencies to be generated, the terms and
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conditions under which they are to be
 
used, and the responsibilities of A.I.D.
 
and that government to monitor and account
 
for deposits and disbursements?
 

c. U.S. Government use of local
 
currencies: Will all such local
 
currencies also be made available to the
 
U.S. government as the U.S. determines
 
necessary for the requirements of the U.S.
 
Government, or to carry out development
 
assistance (including DFA) or ESF
 
purposes?
 

d. Congressional notice: Has
 
Congress received prior notification
 
providing in detail .iow the funds will be
 
used, including the U.S. interests that
 
will be served by the assistance, and, as
 
appropriate, the economic policy reforms
 
that will be promoted by the cash transfer
 
assistance?
 

6. Capital Projects (Jobs Through
 
Exports Act of 1992, Sec. 306, FY 1993
 
Appropriations Act, Sec. 595): If
 
assistance is being provided for a capital
 
project, will the project be
 
developmentally-sound and sustainable,
 
i.e., one that is (a) environmentally
 
sustainable, (b) within the financial
 
capacity of the government or recipient to
 
maintain from its own resources, and (c)
 
responsive to a significant development
 
priority initiated by the country to which
 
assistance is being provided. (Please
 
note the definition of "capital project"
 
contained in section 595 of the FY 1993
 
Appropriations Act.)
 

DRAFTER:GC/LP:BLester:1/21/93:checkl
 



5C(1) - COUNTRY CHECKLIST
 

Listed below are statutory criteria
 
applicable to the eligibility of countries to
 
receive the following categories of assistance:
 
(A) both Development Assistance and Economic
 
Support Funds; (B) Development Assistance
 
funds only; or (C) Economic Support Funds
 
only.
 

A. 	 COUNTRY ELIGIBILITY CRITERIA APPLICABLE TO
 
BOTH DEVELOPMENT ASSISTANCE AND ECONOMIC
 
SUPPORT FUND ASSISTANCE
 

1. Narcotics Certification
 

(FAA Sec. 490): (This provision applies to
 
assistance provided by grant, sale, loan,
 
lease, credit, guaranty, or insurance,
 
except assistance relating to
 
international narcotics control, disaster
 
and refugee relief assistance, narcotics
 
related assistance, or the provision of
 
food (including the monetization of food)
 
or medicine, and the provision of non
agricultural commodities under P.L. 480.
 
This provision also does not apply to
 
assistance for child survival and AIDS
 
programs which can, under section 542 of
 
the FY 1993 Appropriations Act, be made
 
available notwithstanding any provision of
 
law that restricts assistance to foreign
 
countries.) If the recipient is a "major
 
illicit drug producing country" (defined
 
as a country producing during a fiscal
 
year at least five metric tons of opium or
 
500 metric tons of coca or marijuana) or a
 
"major drug-transit country" (defined as a
 
country that is a significant direct
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source of illicit drugs significantly 
affecting the United.States, through which 
such drugs are transported, or through 
which significant sums of drug-related 
profits are laundered with the knowledge 
or complicity of the government): 

(1) has the President in 
the April 1 International Narcotics 
Control Strategy Report (INSCR) determined 
and certified to the Congress (without 
Congressional enactment, within 45 
calendar days, of a resolution Malawi is not a "major 
disapproving such a certification), that illicit drug producing 
(a) during the previous year the country country" or a "major drug 
has cooperated fully with the United transit country." 
States or taken adequate steps on its own 
to satisfy the goals and objectives 
established by the U.N. Convention Against 
Illicit Traffic in Narcotic Drugs and 
Psychotropic Substances, or that (b) the 
vital national interests of the United 
States require the provision of such 
assistance? 

(2) with regard to a major 
illicit drug producing or drug-transit 
country for which the President has not 
certified on April 1, has the President See A.1(1) above 
determined and certified to Congress on 
any other date (with enactment by Congress 
of a resolution approving such 
certification) that the vital national 
interests of the United States require the 
provision of assistance, and has also 
certified that (a) the country has 
undergone a fundamental change in 
government, or (b) there has been a 
fundamental change in the conditions that 
were the reason why the President had not 
made a "fully cooperating" certification. 

11 
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2. Indebtedness to U.S. citizens
 
(FAA Sec. 620(c): If assistance is to a
 
government, is the government indebted to
 
any U.S. citizen for goods or services 

furnished or ordered where: (a) such
 
citizen has exhausted available legal
 
remedies, (b) the debt is not denied or
 
contested by such government, or (c) the
 
indebtedness arises under an unconditional
 
guaranty of payment given by such
 
government or controlled entity?
 

3. Seizure of U.S. Property (FAA
 
Sec. 620(e) (1)): If assistance is to a
 
government, has it (including any
 
government agencies or subdivisions) taken 

any action which has the effect of
 
nationalizing, expropriating, or otherwise
 
seizing ownership or control of property
 
of U.S. citizens or entities beneficially
 
owned by them without taking steps to
 
discharge its obligations toward such
 
citizens or entities?
 

4. Communist countries (FAA Secs.
 
620(a), 620(f), 620D; FY 1993
 
Appropriations Act Secs. 512, 543): Is
 
recipient country a Communist country? If 

so, has the President; (a) determined 

that assistance to the country is vital to
 
the security of the United States, that
 
the recipient country is not controlled by
 

N/A
 

N/A
 

Malawi is not a
 
communist country.
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the international Communist conspiracy,
 
and that such assistance will further
 
promote the independence of the
 
recipient country from international
 
communism, or (b) removed a country from
 
applicable restrictions on assistance to
 
communist countries upon a determination
 
and report to Congress that such action
 
is important to the national interest of
 
the United States? Will assistance be
 
provided either directly or indirectly
 
to Angola, Cambodia, Cuba, Iraq, Libya,
 
Vietnam, Iran or Syria? Will assistance
 
be provided to Afghanistan without a
 
certification, or will assistance be
 
provided inside Afghanistan through the
 
Soviet-controlled government of
 
Afghanistan?
 

5. Mob Action (FAA Sec. 620(j)): 

Has the country permitted, or failed to
 
take adequate measures to prevent,
 
damage or destruction by mob action of
 
U.S. property?
 

6. OPIC Investment Guaranty (FAA
 
Sec. 620(1)): Has the country failed to 

enter into an investment guaranty
 
agreement with OPIC?
 

7. Seizure of U.S. Fishing Vessels
 
(FAA Sec. 620(o); Fishermen's Protective
 
Act of 1967 (as amended) Sec. 5): (a)
 
Has the country seized, or imposed any
 
penalty or sanction against, any U.S. 

fishing vessel because of fishing
 
activities in international waters?
 
(b) If so, has any deduction required
 
by the Fishermen's Protective Act been
 
made?
 

8. Loan Default (FAA Sec. 620(q);
 
FY 1993 Appropriations Act Sec. 518
 
(Brooke Amendment)): (a) Has the
 
government of the recipient country been
 
in default for more than six months on 

interest or principal of any loan to the
 
country under the FAA? (b) Has the
 
country been in default for more than
 
one year on interest or principal on any
 
U.S. loan under a program for which the
 
FY 1990 Appropriations Act appropriates
 
funds?
 

No
 

No
 

No
 

No'
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9. Military Equipment (FAA Sec.
 
620(s)): If contemplated assistance is
 
development loan or to come from Economic
 
Support Fund, has the Administrator taken
 
into account the percentage of the
 
country's budget and amount of the
 
country's foreign exchange or other
 
resources spent on military equipment? N/A
 
(Reference may be made to the annual
 
"Taking Into Consideration" memo: "Yes,
 
taken into account by the Administrator at
 
time of approval of Agency OYB." This
 
approval by the Administrator of the
 
Operational Year Budget can be the basis
 
for an affirmative answer durinj the
 
fiscal year unless significant changes in
 
circumstances occur.)
 

10. Diplomatic Relations with U.S.
 
(FAA Sec. 620(t)): Has the country
 
severed diplomatic relations with the
 
United Staces? If so, have relations been No
 
resumed and have new bilateral assistance
 
agreements been negotiated and entered
 
into since such resumption?
 

11. U.N. Obligations (FAA Sec.
 
620(u)) : What is the payment status of
 
the country's U.N. obligations? If the
 
country is in arrears, were such As of September, 1993
 
arrearages taken into account by the Malawi was not in arrears.
 
A.I.D. Administrator in determining the
 
current A.I.D. Operational Year Budget?
 
(Reference may be made to the "Taking into
 
Consideration" memo.)
 

12. International Terrorism
 

a. Sanctuary and support (FY
 
1993 Appropriations Act Sec. 554; FAA
 
Sec. 620A) : Has the country been
 
determined by the President to: (a) grant No
 

sanctuary from prosecution to any
 
individual or group which has committed an
 
act of international terrorism, or (b)
 
otherwise support international terrorism,
 
unless the President has waived this
 
restriction on grounds of national
 
security or for humanitarian reasons?
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b. Airport Security (ISDCA of
 
1985 Sec. 552(b). Has the Secretary of
 
State determined that the country is a
 
high terrorist threatcountry after the
 
Secretary of Transportation has
 
determined, pursuant to section 

1115(e) (2) of the Federal Aviation Act
 
of 1958, that an airport in the country
 
does not maintain and administer
 
effective security measures?
 

13. Discrimination (FAA Sec.
 
666(b)): Does the country object, on
 
the basis of race, religion, national
 
origin or sex, to the presence of any 

officer or employee of the U.S. who is
 
present in such country to carry out
 
economic development programs under the
 
FAA?
 

14. Nuclear Technology (FAA Secs.
 
669, 670): Has the country, after
 
August 3, 1977, delivered to any other
 
country or received nuclear enrichment
 
or reprocessing equipment, materials, or
 
technology, without specified
 
arrangements or safeguards, and without 

special certification by the President?
 
Has it transferred a nuclear explosive
 
device to a non-nuclear weapon state, or
 
if such a state, either received or
 
detonated a nuclear explosive device?
 
If the country is a non-nuclear weapon 

state, has it, on or after August 8,
 
1985, exported (or attempted to export)
 
illegally from the United States any
 
material, equipment, or technology which
 
would contribute significantly to the 

ability of a country to manufacture a
 
nuclear explosive device? (FAA Sec.
 
620E permits a special waiver of Sec.
 
669 for Pakistan.)
 

15. Algiers Meeting (ISDCA of
 
1981, Sec. 720): Was the country
 
represented at the Meeting of Ministers 

of Foreign Affairs and Heads of 

Delegations of the Non-Aligned Countries 

to the 36th General Assembly of the U.N.
 
on Sept. 25 and 28, 1981, and did it
 
fail to disassociate itself from the
 

No
 

No
 

No
 

No
 

No
 

Malawi was not
 
represented at the
 
meeting.
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16. Military Coup (FY 1993 
Appropriations Act Sec. 513): Has the 
duly elected Head of Government of the No 
country been deposed by military coup or 
decree? If assistance has been 
terminated, has the President notified 
Congress that a democratically elected 
government has taken office prior to the 
resumption of assistance? 

17. Refugee Cooperation (FY 1993 
Appropriations Act Sec. 538): Does the 
recipient country fully cooperate with the Yes 
international refugee assistance 
organizations, the United States, and 
other governments in facilitating lasting 
solutions to refugee situations, including 
resettlement without respect to race, sex, 
religion, or national origin? 

18. Exploitation of Children (FAA 
Sec. 116(b)) : Does the recipient 
government fail to take appropriate and 
adequate measures, within its means, to No 
protect children from exploitation, abuse 
or forced conscription into military or 
paramilitary services? 

B. COUNTRY ELIGIBILITY CRITERIA APPLICABLE 
ONLY TO DEVELOPMENT ASSISTANCE ("DA") 

1. Human Rights Violations (FAA Sec. 
116): Has the Department of State 
determined that this government has 
engaged in a consistent pattern of gross No 
violatiorn of internationally recognized 
human rights? If so, can it be 
demonstrated that contemplated assistance 
will directly benefit the needy? 

2. Abortions (FY 1993 Appropriations 
Act Sec. 534): Has the President 
certified that use of DA funds by this No 
country would violate any of the 
prohibitions against use of funds to pay 
for the performance of abortions as a 
method of family planning, to motivate or 
coerce any person to practice abortions, 
to pay for the performance of involuntary 
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sterilization as a method of family
 
planning, to coerce or provide any
 
financial incentive to any person to
 
undergo sterilizations, to pay for any
 
biomedical research which relates, in
 
whole or in part, to methods of, or the
 
performance of, abortions or involuntary
 
sterilization as a means of family
 
planning?
 

C. 	 COUNTRY ELIGIBILITY CRITERIA APPLICABLE
 
ONLY TO ECONOMIC SUPPORT FUNDS ("ESF")
 

Human Rights Violations (FAA Sec.
 
502B): Has it been determined that the
 
country has engaged in a consistent
 
pattern of gross violations of
 
internationally recognized human rights? No
 
If so, has the President found that the
 
country made such significant improvement
 
in its human rights record that furnishing
 
such assistance is in the U.S. national
 
interest?
 



STATUTORY CHECKLIST SUPPLEMENTS
 
FOR AFRICA FY 1993
 

The following checklist supplements 5C(2) -

ASSISTANCE CHECKLIST:
 

D. CRITERIA APPLICABLE TO DEVELOPMENT FUND
 
FOR AFRICA ASSISTANCE ONLY
 

1. (FAA Sec. 496): If assistance will come
 
from the Sub-Saharan Africa DA account (the
 
DFA), is it-

(1) to be used to help the poor majority
 
in Sub-Saharan Africa through a process of
 
long-term development and economic growth 

that is equitable, participatory,
 
environmentally sustainable, and self
reliant;
 

(2) to be used to promote sustained
 
economic growth, encourage private sector
 
development, promote individual initiatives,
 
and help to reduce the role of central 

governments in areas more appropriate for the
 
private sector;
 

(3) to be provided in a manner that
 
takes into account, during the planning
 
process, the local-level perspectives of the
 
rural and urban poor, including women, 

through close consultation with African,
 
United States and other PVOs that have
 
demonstrated effectiveness in the promotion
 
of local grassroots activities on behalf of
 
long-term development in Sub-Saharan Africa;
 

(4) to be implemented in a manner that
 
requires local people, including women, to be 

closely consulted and involved, if the
 
assistance has a local focus;
 

(5) being used primarily to promote
 
reform of critical sectoral economic policies
 
or to support the critical sector priorities 

of agricultural production and natural
 
resources, health, voluntary family planning
 
services education, and income generating
 
opportunities; and
 

(6) to be provided in a manner that, if
 
policy reforms are to be effected, contains
 
provisions to protect vulnerable groups and
 
the environment from possible negative 

consequences of the reforms?
 

2. (FY 1993 Appropriations Act): Have
 
measures been taken to assure that DFA funds 

wil not be used for tied-aid credits?
 

Yes
 

Yes
 

Yes
 

Yes
 

Yes
 

Yes
 

Yes
 



E. CRITERIA APPLICABLE TO DFA AND DFA
 
ASSISTANCE TO ETHIOPIA, SOMALIA AND SUDAN
 

(Horn of Africa Recovery and Food
 
Security Act, P.L. 102-274 April 21, 1992) 

If DA or DFA assistance is provided to
 
Ethiopia, Somalia or Sudan other than
 
through-

(1) U.S., international or indigenous
 
PVOs, as defined in FAA §496(e); or
 

(2) international organizations that
 
have demonstrated effectiveness in working in
 
partnership with local NGOs and are committed
 
to the promotion of local grassroots
 
activities on behalf of development and self
3eliance in the Horn of Africa-

has a certification been made with respect to
 
that country by the President to the
 
appropriate congressional committees that the
 
government of the specified country-

(1) has begun to implement peace
 
agreements, national reconciliation
 
agreements, or both;
 

(2) has demonstrated a commitment to
 
human rights within the meaning of FAA §§116
 
and 502B;
 

(3) has manifested a commitment to
 
democracy, has held or established a
 
timetable for free and fair electicis, and
 
has agreed to implement the results of those
 
elections; and
 

(4) has agreed to distribute
 
developmental assistance on the basis of need
 
without regard to political affiliation,
 
geographic location, or the ethnic, tribal,
 
or religious identity of the recipient.
 

F. CRITERIA APPLICABLE TO DA AND DFA
 
ASSISTANCE TO ZAIRE
 

(FY 1993 Appropriations Act): Have measures
 
been taken to prohibit transfer of DA or DFA
 
funds to the Government of Zaire, recognizing
 
however that this does not prohibit NGOs from 

working with appropriate ministries or
 
departments of the Government of Zaire.
 

G. CRITERIA APPLICABLE TO ESF ASSISTANCE TO
 
KENYA
 

(FY 1993 Appropriations Act Sec 577): 


N/A
 

N/A
 

N/A
 



If ESF funds are made available for Kenya,
 
has the President of the United States
 
determined and certified to Congress that the
 
Government of Kenya-

(1) has released all political detainees
 
and has ended the prosecution of individuals
 
for the peaceful expression of their
 
political beliefs;
 

(2) has ceased the physical abuse or
 
mistreatment of prisoners;
 

(3) has restored judicial independence;
 
(4) has taken significant steps toward
 

respecting human rights and fundamental
 
freedoms, including the freedom of thought,
 
conscience, belief, expression, and the
 
freedom to advocate the establishment of
 
political parties and organizations; and
 

(5) has set and published an elections
 
schedule or timetable for the holding of
 
multi-party elections.
 

H. CRITERIA APPLICABLE TO ASSISTANCE TO
 
LIBERIA
 

Democratic and Electorial Assistance
 
(P.L. 102-270, April 16, 1992): is
 
assistance being provided to Liberia 

notwithstanding FAA Section 620(q) or any
 
similar provision and solely for nonpartisan
 
election and democracy building assistance to
 
support democratic institutions in Liberia or
 
for assistance for the resettlement of
 
refugees, the demobilization and retraining
 
of troops and the provision of other
 
appropriate assistance to implement the
 
Yamoussoukro peace accord. If so, has the
 
President determined and certified to the
 
Committee on Foreign Relations and the
 
Committees on Appropriations of the Senate
 
and the Common Foreign Affairs and the
 
Committee on Appropriations of the House of
 
Representatives 

(1) that Liberia has made significant
 
progress toward democratization,
 

(2) that the provision of such
 
Assistance will assist Liberia in making
 
further progress and
 

(3) that the assistance in the U.S.
 
national interest?
 

N/A
 



ANNEX C
 



v: ~ ~ C TJCqzto1 C
 

"'0- '-.: r7 Z6 
k" 


U r ,,. .t .r p pS-, 5'.
LlT7r"! r r,r, 0 ? ... 

?34"A1Z _?P 'Q3 "IS': AID 

NT ACTION' ""O: 

. 'f T£C ... iINFO: 

DIR
 

.. INSI.TfTI,.I .T C. . . mOCP.ATIC Am"' CIVIL ] AFT 
.
 ,0__C_PE.OJFCT (DrCID7, 31?-? 1) Th9 HD rOVAL 


DETT- TTON OF ATFORIYI 

GSO 

?....FAYE . HPP/tCN_.
 
HROG
 

1. DIP t)IVC S S ,'mz f N T k/TI'V/O, )C/ FAF------F 

JV7 PrFVIE','VD TPE N7 w P°CJ.tCT rSCI I . (,'PT) THF V. ..
 

R.,' T -'ROJECT. D CD\CJRRF'lt TO ?lO,',, D ,;IPh
 
77VELOP"r'"r OF THE SUjJ:_CT P?.RJ£C'. IS 'IEFY PFDVIPED. "
 

. . . ... ... . .. ,A .T ot; T,"KEN: s 

PCTIN" ON -?FLLFT or THE A"IT1V ASSISTANT kDMI I"PATOR E 
2. T"Y ACTI',l. DPJTY ;SS1S -VT ?D'I'IISTR"iTCR FOR AFRICA,' .. /-' / 

r' '{;' 
T THE . ...........
..... ... rr MIS AT FTHEIrS wi{ ZZ A 2 
!trTHOPITy TO TE IS.SIO PIRECTOR, I/..LAI, OR THE"DA 
PEPSON ACTIN3 IN T.H.T CAPUCITY, TO APPROVE THE PID FOP 
TFIS PROJECT IN AN .IOUJT \'OT TO EXEFD DOLS 4.5 1IILLION. 
THIS AD HOC T)OA SHALL ?E .XERCISBD IN .CCOPDANCE WITH ALL 

AFR?!A ITVI%1" HIS ALTELR R30 .UP40RITY, 

"PHd T'RIS 117 CONDITIONS OF JO.k 551, EX-:PT FOR THE DOLLAR 
AmOUNT LIMITATION, AN'D IN ACCODrLANCE Y!IT FFE GUTDANCE 
CONTPINED IN THIS CAELE. FASED ON THIS PID APPROVAL DCQA, 

v
T.E l-ISSIC). "A rXERCISF ITS PO. 551 AUTHORITY TO APPROVE 
THr PP. THIS AD HOC DOA FOR lID PrPROVAL IS PROVIDED 

PECAUSE OF AID/W'? CONFIDENCE IN THE YISSION'S A3ILITY TO 
DEVELOP ADTQATE CRIIE.IA FOR ELFCTORAL ASSISTANCE AND D"-
ACTIVITIES AND EFCAUST 0- THE SHORT I.IP 9EIAININI IN THIS 
rFCT., YEpp.
 

7'APPEARS TEAT 'OS' OF THE PROPOS" hC'IVITIES UTDER3. 

THIS PROJECTr MAY "CF PPPROPRIATFLY B', THORIz:D UNPEP.
 
F.A SLC mO! lle(r), R,'.7. TiXM DF- (StCI.ON 49)
 
IUTUOITY. FROY TFE CN SUCH CTIVITIES APPEAR, W.ITHOUT
 
,TV'1I"TTN, T0 IN"CLUDE SIPORT 'O LPCTIONS k D POLITIC.L 
PAPTIES, .UTIA RIGHrS ANID CIVIL LIBERTIKS lCTIVIt IIS, ANP 
,, N7P.AL CO,: TITUIO.NtL rOP,S. TO E'itlBLF THE PROJECT TO 

"
 Z-' A7 LEAST V.?TIALLY AUT.1ORIZF ' J:4D R SFCTIDN 115(l), AFR 
~ COSr I.. YITH STATF/f, YICF HAc CLEARED THIS CALE. 

TO TNCLJDI. SFTPI)N .195 IN JOIJT tU*rHORIZ'mION, :IC 
v
,"CULP INVOKF THE LFA' _ PROC'!JRE'lE"T FLFXIEIII , THE PP 

tTNCLkq7IFILD STATE 230501
 

http:CRIIE.IA


STATE 29050~1 

C,!, MON --!, T--T E LIA.37 rl -D 
, ~fT3 ~ ., 1 ASors' 

'AC 171ITI rS TO YONON1I TOyo RISUL1TS. 

_________________ln 

TL 	 P P. ETS. qFAV URSL.CTlVI TY S.-TIECTION , 7 1.t.I rN TEFE 
kTLY IC"I IS T qrLE 7TI "I TEF - C:.I:1 t N(TO 
JTIFY EI J' O7FUNLI!Ur) CCO"T-''Il A 1 0LUSRATI7C' mur 

17T~ 	 TLL3 V~i~tI~T{L TcT OP c ~C IVITI? SMT 

5. P0L rrT - t . 'DPIP'S. ~E PP Sj(jU ,D FNSURU.- 'U~F 
1
FSUPPO?T' FnP ?X 1(LTIA~sis I S 2LNT T;I ' TZ 

:T~IV ~ AI2I IN q2 ST.A'F 10 (; VE1?L 192) 

P 	E.C?'P1r('TIIT IC . L ?'T l;S SHC%~LlP V ON kN F7.CYPTIO'MI, 

G TH7 
TiY IMPOPT 1'r 71) TFF I.PPEA~eNIS, AS ::ITL 
,kr "Tq'r~T11,v F..TQ,' I N ILAL 'LL 

~~Ar' C-0q hE~.AX1!S.T3 !flS FH^U2) .1???ID 

F pS I T.; iI %I uS La'I TO 
T VYIE C'77qn~IT'ED DEP CL MIV~.L P ' T 5 ORAt'IC F'Uv'h S. 

?T~ I.T I flPFl?,f?LE TiiAT, TD I'I10 F? PaOVID1)Fll rPO TT7% 
prS IX E 3P F THIS 'JOT T i* I?? SOSS AULL 1'-1, '1~DS. 

M17 IT C VF I L 7 XN' E CA. 5vS T-AIII N Mt'.yB7 F1AD"I Ft1) 
7INTVlr*T&LLVI I T I CCR I T"1*jTFi TU' F1r; IS ITY 0F 
9.Arn~ CCf 	 TTW3.Ot1PS %DF I.Y ATOI, 	 -~L BT L L 

5.UCT0'I. F U":rDPT. US OF ' FUIDO FOR "l'11ODITTB-S
 
CNCt 4 E ' TI1ON WI TL FC T 0P.4L S U P PD T I S C0" ISn rNT t IT 9
 

ft" POLICY IZO TJ!~ ASl IT IS, I'J C91NECTION ';ITfl CAPPACITY
 
BUTLPINC, PR.LFER?.ASLY I-'-OCMJEJ' :''ol iITH T , BUJT NOT 0. k~ 
~ON--OT T-ASIS SICH AS DbL"JLOT VOX7S. 

7. TEF. AS P.;Rm OF TFE PID P.OCESS, THE to.I SIDM S-HOULD
 
!.UvIT AIN IET TO THE BU17EAlT FNVIRD3~NY'TkT 01rICEP.
 

E. TFF PUREAU IO KS FOR J.F) TO SEEING THE PESULTS OF THE
 
DESqIr! MN I PLNIENT TION OF THIS PHOJEO~nT.
 
C3p.T TOPHEP.
 

UNLSSIFIFD 	 SITT 2 05.21 

http:hE~.AX1!S.T3


ANNEX D
 



RCV BY'USAID/MAL.AW1 . .. : - -22Q1 . " 

SET 6-JSAJ/MALAW1 A- t'1tI I,V % 

INITJAL ZMRONMflThL EXAMNAION 

Z. PROJECT DATA
 

Project Location :Mala0i
 

Project Tile and Number .Democratic and Civic
 
Development (DECIDE
 
612-0243)
 

Recipient :USAID/Mala~i, Government 0!
 
Malaki and Non-GovernMent
 
Organizations
 

Funding :US$4.5 million
 

Life of Project :5 years
 

12E Prepared by :Eenson Phiri
 
Agricultural Economist
 
USAID/Malaoi
 

Envi.ronmental Action Recommended :Categorical exclusion
 

Approva'. :y-ha Rozell t 
Director
 
USAID/Mal awi
 
Date 

Date TEE Prepared :September 1 , 1 93 
Clearance.s .r ")- -'] I .''"" "a 

Yohn-audee ,R/ARS/FARA | 

': 'D . 
Mary A. Kle±nian, GC/AFR 
Washington DC 



:1. PROJECT GOAL AND PURPOSE
 

'he goal of the Democratic and Civic Development Project is to
 

)romote sustained economic development. The purpose is to
 

!stablish and consolidate democratic and civic institutions which
 

iill be accomplished through three components: election support,
 

judicial and legal reform, and civic institution development.
 

:I1. PROJECT PROBLEM
 

3ince independence in 1965, Malaqi citizens have been subjected to
 
politics except
iuthoritarian rule, inability to participate in 


Malaqi Congress Party, harassment and
vithin the single 

Lmprisonment for daring to speak out or organize to advance their
 

Lnterests, capricious judgement at the hands of government and
 

:raditional courts, insecure guarantees of property rights,
 
access to
neaningless elections controlled by the MCP, lack of 


Legal services, and heavy-handed civil and criminal codes. The
 

economy has suffered because the government has failed to make full
 

:se of human resources resulting in poor social services in
 

agriculture, education and health.
 

4ithin the last year, as a consequence of sustained domestic and
 

international pressure, the Government acceded to a referendum on
 
It agreed
the issue of permitting more than one political party. 


the election procedures to--increase their
to modifications in 

fairness, and it accepted the referendum results which
 

overwhelmingly favored multi-party democracy. Since the
 

referendum, the Government established a President's Commission on
 
a coalition advocating transition to
Dialogue (PCD) to work with 


- the Public Affairs Committeefull-scale, multi-party democracy 

(PAC). In less than three months after the referendum,
 

between PCD and PAC have produced broad areas of
negotiations 

agreement on constitutional and legal changes and the creation of
 

on implementing
a "shadow government" to work with the Government 

a National Consultative Council (NCC)
the transition in the form of 


and a National Executive Committee (NEC) paralleling the existing
 

parliament and cabinet, respectively.
 

The progress achieved in 1993 justifies some confidence that the
 
within
transition is irreversible and will be completed a
 

Many of the basic, agreed-upon constitutional
reasonable period. 

Democratic
and legal changes, however, must still be made. 


survive in a hostile culture and
institutions and laws cannot 

A democratic culture is
socio-economic environment. vibrant 


required to sustain demccratic institutions, and democracy must be
 

seen by ordinary Malawians to contribute to improving their
 
to take A crucial
livelihood if that democratic culture is root. 


moment in the transition will be the first multi-party general
 

elections in thirty years, tentatively scheduled for May 1994. The
 

DECIDE project will help Malawians make the transition to political
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pluralism through support for general elections, political party
 

training, legal reforms, and development of civic institutions.
 

IV. PROJECT OUTLINE, STRATEGY, AND IMPACTS
 

Project Description:
 

The DECIDE project has three components designed to achieve the
 
project's purpose to establish and consolidate uemocratic and civic
 
institutions: *election support, judicial and legal reform, and
 
civic and institution development.
 

1. Election Support. The project will support free and fair 
elections in 1994 through activities that mirror successful 
activities USAID funded during the referendum, but on a slightly 
expanded basis. This will be implemented by a grants to the 
International Foundation for Electoral Systems (IFES), National 
Democratic Institute (NDI) , and the United Naticns kJN). The IFES 
grant will provide expertise to the Malavi eleczion commission in 
developing rules and procedures consistent with the new election 
laws and c-her logistical and technical support. IFES will provide 
a consultant to the commission to design .d implement voter 
registration and identification systems, ana train registration 
personnel. The commission will also be assisted by IFES with the 
establishment of a public information system for election purposes. 

A second grant will be made to the NDI to work on a nonpartisan
 
basis with all pari:es in areas of voter education, grassroots
 
organizations, message development, use of the medio, voter
 
mobilization, election monitoring, and a code of conduct.
 

The mission also plans to provide grant money to fund a small
 
7umber of election -'servers and to defray logistics costs of the
 
eection to the UN Electoral Assistance Office in Lilongwe.
 

2. Judicial/Legal Reform. DECIDE will support the processes of
 
reforming the constitution, and civil and criminal codes. It will
 
also encourace the development of existing and new legal aid
 
societies and hurman rights groups which empower Malawians to assert
 
and realize their new legal freedoms and opportunities. This will
 
be implemented by two mechanisms: Under AID's indefinite quantity 
contract (iQCi wZth Cnecchi and Company and Howard University and 
throunh a aran: to the Christian Council of Malawi (CCM) . 

The iC will provide legal assistance to the National Consultative 
Council, the YalnwL judiciary and other bodies constituted to 
implement legal rforms. It will also provide consultants to work 
with organizat ons that will be active in conducting civil 
education activ.t es related to the changed legal environment in
 
Malawi.
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he grant to CCM will strengthen the Human Rights Desk of the CCM
 
hich offers legal advice, intervention and referral services,
 
itigation assistance and mediation facilities to average
 
alawians.
 

. Civic Institutional Development. DECIDE will nurture and 
trengthen non-governmental civic institutions committed to 
emocracy. One such institution which A.I.D. has identified for 
otential support is the PAC which has proposed a program of 
ducation for Participatory Democracy (EPD) to educate voters prior 
o the next general elections. PAC is also developing a longer 
ange program of civic education for Malawians at the grassroots 
evel. As other institutions emerge, USAID will also review them
 
or support.
 

PROJECT ENVIRONMENTAL CONCERNS, MITIGATION AND MONITORING
 

nvironental concerns:
 

here are no environmental concerns from DECIDE as all three
 
omponents of the project have no impact on the environment.
 
,ECIDE will provide training and awareness, institution building
 
nd technical assistance. Events in Malaii, however, have
 
ndicated that the transition to pluralism may mean disobedience of
 
he governing laws and regulations. In some instances, this has
 
esulted in negative environmental impacts such as the encroachment
 
nto forested areas in the City of Lilongwe by human habitation
 
"multiparty plots"); the alleged fishing in Lake Malawi during the
 

-losed season; and rampant cutting down of trees for fuel wood and
 
-harcoal especially along the Zalewa portion in Mwanza of the Ml
 
oad. These are three examples which have occurred during the last
 

,ear where citizens have disobeyed the laws which govern them.
 

litigaticn:
 

'ivic and political institutions will be encouraged to adopt
 
-esponsible positions on the economic, social, political and
 
nvironmental situations in the country.
 

TI. RECOMMENDED ENVIRONMENTAL ACTION
 

3ased on 22 CFR 216.2 (C) (2) (i) a proposed categorical exclusion 
Ls recommended for all the three components of DECIDE. 
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ANNEXES 1 - 6
 



POLITICAL PARTY TRAINING IN MALAWI
 

U.S. 	Grantee: National Democratic Institute 
for International Affairs 

Date of Project: 	 Fall 1993 

Amount Requested: 	 $590,830 

I. SUMMARY 

The National Democratic Institute for International Affairs (NDI) proposes to conduct 
a political party training program and civic education program in support of the first multiparty 
elections in Malawi. The program's goal is to equip all Malawian political parties and emerging 
Malawian non-governmental organizations (NGOs) with the knowledge and skills necessary to 
compete and participate effectively in multiparty, democratic elections. Drawing upon resources 
and techniques developed in its programs around the world, NDI will provide Malawi's political 
parties and NGOs extended consultation services, technical assistance and training to achieve the 
goal of the program. The time frame for the program extends from October 1, 1993 through 
the elections expected in mid-1994. NDI requests a multi-year grant of $590,830 from 
USAID/Malawi to implement this project. 

Political parties and NGOs provide diverse elements of society a voice and facilitate 
participation in the system of representative government. As institutions that compete to govern, 
democratic parties must develop the capacity to promote public awareness and respond to the 
will of the electorate. As non-partisan organizations that encourage voter participation. NGOs 
must have the capability to conduct national and regional civic education campaigns and increase 
confidence in the electoral process. The ability of political parties and NGOS to perform these 
roles before and during transitional elections vitally affects the pace and stability of a country's 
future political development. 

Consequently, NDI's proposal focuses on supporti,'g the role of the political parties and 
NGOs in Malawi as they prepare for their first electoral competition. NDI will conduct training 
and consultations for parties and NGOs on the following topics: building a grassroots 
organization; conducting voter education activities; identifying and communicating issues of 
concern to the electorate; recognizing and adhering to a code of conduct; encouraging and 
mobilizing voter participation in elections; understanding the law and administration of the 
election; and planning for the responsibilities of political parties and NGOs on election day. The 
program is intended to strengthen the institutional development of democratic political parties 
and to civic groups and to build public confidence in a multiparty democracy in Malawi. 



[I. BACKGROUND
 

Vfalawi 
For over thirty years, Malawi has been a one-party state ruled by President for Life 

-astings Banda. Under the Banda regime, all citizens of Malawi were required to be members 
f the Malawi Congress Party (MCP), and no political opposition was tolerated. Malawi has 

iad a poor human rights record. The arrest, detainment, torture and assassination of political 
)pponents -- both inside and outside of the country -- was commonplace. 

Nevertheless, political opposition to the government by dissidents in exile continued over 
he years. In March 1992, the Malawi Roman Catholic Bishops issued an open letter calling for 
lundamental change and denouncing the government's poor record on lrnan rights and freedom 
)f expression. The letter's release precipitated demonstrations and calls for multiparty 
lemocracy. 

This unrest, accompanied by the international donor community's withdrawal of all but 
iumanitarian aid to Malawi, forced the government to allow a referendum on one-party versus 
-nultiparty rule. On June 14, 1993, the citizens of Malawi voted by more than a two-to-one 
nargin in favor of instituting multiparty den"icracy. 

Bolstered by the referendum's results, the Public Affairs Committee (PAC) -- a broad
)ased alliance of opposition groups including the emerging political parties, religious 
issociations, and various human rights organizations -- urged the government to repeal the 
:onstitutional clauses declaring the country a one-party state and to legalize political parties. 
3oth the government-led President's Committee on Dialogue (PCD) and the PAC agreed to form 
i National Consultative Council and a National Election Council that would propose legislative 
•eforms to promote human rights, freedom of the press and multiparty elections. The 
:ommittees 7"ntinue to meet on these issues, and elections are anticipated by mid-1994. 

Before elections can he held, however, the legal framework for political parties and the 
!ectoral process must be established. At the same time, political parties and NGOs need to 
:stablish an organizational oasis from which to contest the elections as well as an understanding 
)f the electoral law and administrative procedures. Parties and NGOs which have an 
inderstanding of the rules and a confidence in their own capacity to compete and participate are 
nore likely to make an meaningful contribution to the foundation on which a democratic 
,overnment can be built. 

VDI Activities in Malawi and the Region 
NDI has been active in the southern Africa region since 1987 and has gained considerable 

:xperi*nce in election related programs in South Africa, Zambia, Mozambique, Botswana, 
qamibia and Angola. In July 1993, NDI established a full time long-range regional presence 
)y opening of an office in Johannesburg. Patricia Keefer, NDI Senior Associate for Political 
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Education and Program Manager for the Southern Africa Region, directs NDI's regional 
programs from this office. 

NDI has been involved in Malawi since March 1993 when Senior Associate for Electoral 
Processes Larry Garber traveled to Lilongwe and Blantyre for preliminary discussions with the 
Secretary of the Referendum Commission, government representatives, civic and pressure group 
leaders, as well as lawyers; clergy, journalists, and members of the international donor 
community. 

Based on these consultations, NDI developed and implemented a plan to train domestic 
election monitors in Malawi in preparation for the June 14, 1993 Referendum. NDI established 
a field presence in Malawi for six weeks to provide technical assistance to both the MCP and 
the PAC. Tom Kevorkian, NDI's in-country project officer with expertise in grassroots 
organizing, conducted a total of six workshops on election monitoring in Lilongwe, Blantyre and 
Mzuzu -- three of which were attended by members of the PAC and the then-pressure groups 
AFORD and UDF, and another three which were attended by members of the MCP. The 
workshops sought to provide the interested parties with the capability to monitor the referendum 
effectively, to identify potential problems and questions and to encourage the groups to remain 
active after the referendum period in order to promote long-term democratic development. In 
addition, NDI developed and disseminated 24,000 domestic monitoring training manuals and 
checklists to the pressure groups and the MCP. The manuals covered such topics as: the role 
of the monitor, why monitoring is useful, the rights and duties of a monitor, voting and counting 
procedures, irregularities, and appeal procedures. NDI successfully coordinated these efforts 
with the UN and other NGOs working in Malawi during the referendum period. 

Prior to the referendum, in May of 1993, NDI bad invited PAC Chairman Phiri to 
observe elections in Paraguay as part of a 32-member international delegation. This trip 
afforded Reverend Phiri an opportunity to witness the most competitive election in that country's 
history which was the culmination of a five-year transition to democracy. He also met with 
leaders of SAKA, consortium of local nongovernmental organizations, who demonstrated 
firsthand to Reverend Phiri how SAKA, an organization similar in mission and structure to the 
PAC, conducted itself in a multiparty election. 

'. 

Most recently, NDI Assistant Counsel for Electoral Processes Michael Stoddard visited 
Malawi in July 1993. He met with representatives from the U.S. Embassy, USAID mission and 
PAC to discuss the political environment and the prospects for future NDI programs to support 
Malawi's transition to multiparty democracy. These meetings and subsequent discussions with 
observers of the Malawian situation have confirmed the need for assistance in developing the 
newly legalized political parties and aiding emerging NGOs. 

III. OBJECTIVES 

NDI anticipates that its project will: 
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1. 	 strengthen the political parties as institutions in a multiparty democracy; 

2. 	 enable the parties to conduct organizational activities to promote participation and 
political choice for the citizenry of Malawi; 

3. 	 provide a framework by which political parties can engage in a voter education 
prog.am; 

4. 	 inform voters of the distinctions among the parties and what they stand for; 

5. 	 enable the parties to monitor the voting and count the ballots on election day, thus 
enhancing their capacity to build public confidence in the electoral process. 

6. 	 strengthen the ability of local NGOs to participate in the election process through 
monitoring and civic education efforts. 

IV. 	 PROJECT ACTIVITIES 

In consultation with the existing and emerging political parties and NGOs of Malawi, 
qDI will design a program to strengthen their organizational capabilities. By providing practical 
idvice and technical assistance, NDI hopes to enhance the parties' and NGOs' readiness to 
)articipate in the elections and to promote informed voter turnout through education programs 
,orducted by the political parties and NGOs. The structure of this program, as outlined below, 
[s deliberately fashioned to allow for maximum flexibility and constant refinement to adapt to 
-hanges as the election plans proceed. In order to guarantee that it is it indeed truly responsive 
.o the needs of Malawi's political parties and NGOs and is a sensible and useful vehicle in 
, alawi's political environment, the program's implementation plan mandates formal, periodic 

-valuations as to the prospect of revisions. This will be done in collaboration with the USAID 
md others in Malawi. 

F'ield Representatives 
In early October, NDI will deploy at least two representatives in Malawi with expertise 

[n grassroots and political organizing and electoral processes. This will be followed by the 
iddition of two other in-country project personnel. These field representatives will serve as in
-ountry trainers for the duration of the project. Ultimately, NDI intends to establish an in
,ountry presence of four field representatives: a senior project director, a project trainer for 
political parties, a project trainer for NGOs and a program assistant. 

Consultations 
The staff's immediate task will be to schedule and facilitate a series of in-depth, 

individual consultations with all officially registered political parties and certain NGOs with 
interest in elections in Malawi, as well as other international and domestic organizations that will 

play a role in the elections. These consultations will serve two purposes: (1) the design of party 
and NGO specific training; and (2) information gathering. These consultations also will bring 
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the parties and NGOs together with one or more members of an international delegation 
comprising six experts -- four from the United States and two from an African multiparty state. 
This team will meet with the PAC and PCD leaders, political party leaders, NGOs, government 
officials and representatives from the international donor community. The consultations will 
occur over a period of seven to ten days in late October. They will enable NDI to establish 
working relations with the political parties, to enhance the authority and reputation of the field 
representatives, to scrutinize-the specific needs of the parties and NGOs, and to assess the 
overall current political climate. The team will work with the USAID mission during the course 
of the consultations. 

It is the information acquired from these individual consultations that will allow the NDI 
in-country staff to design a project implementation plan and refine the program described in this 
proposal. The implementation plan will serve as a guide to the staff for conducting a program 
for each political party/organization based on its stage of development. The end product of the 
October consultations will be an agenda of issues to be addressed at a national conference. 

All-Party National Conference 

The national conference will be held in Blantyre in early December for all major political 
organizations and NGOs which intend to participate in the elections. The agenda of the 
conference will address a variety of critical institutional, political and administrative questions 
associated with the role of political parties in a multiparty democracy and the building of 
effective political party organizations. It also will accommodate discussion of legal and 
administrative preparations and the role of the United Nations in Malawi's electoral process. 

In addition to the resident program trainers, NDI will send a five-member international 
delegation with expertise in the areas of voter education, grassroots organizing, issue 
development, use of the media and voter communication. The conference will include a series 
of workshops led by delegation members and Malawians with relevant expertise on these topics. 
There will be a mix of plenary sessions, workshops and individual party consultations. 

NDI expects that one session of the conference will be aimed at helping the parties 
translate their policy positions into a platform that can be effectively communicated to the 
general electorate. For example, public policy issues concerning Malawi's economic situation, 
human rights practices and refugee problems might be analyzed to determine how these realities 
are reflected in the political environment. 

For the first all-party conference and for all regional workshops and conferences to 
follow, NDI in-country staff will make a concerted effort to soiicit the participation of 
representatives of other international non-governmental organizations. These groups include the 
International Federation of Election Systems (IFES) and the German party foundations, such as 
the Friedreich Ebert Stiftung, who may reside in or visit Malawi often. Furthermore, NDI in
country staff will actively pursue the sponsorship of other donor country organizations a;nd 
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igencies, such as the Westminster Foundation. These resources may provide a cost effective 
;upplement to the program's pool of international experts and will maximize the efficient use 

)f extant political development resources working to support Malawi's transition process. 

Follow-up Training and Consultations 

After the all-party conference, NDI's ficld representatives will embark upon a three

nonth series of training and consultative sessions at the national, regional and local levels. The 

;taff will travel throughout the country providing technical assistance to the parties and NGOs 

n an individual basis. These consultations will take into account the dynamics of political 

:ompetition, the political parties' organization and operations, the design of voter education 
ictivities and election monitoring, as well as their preparations for the elections. The data 

iccumulated from these local consultations will shape the a -nda and composition of the 

nultiparty, regional workshops to be held in early 1994. 

?egional Workshops 
In February 1994, NDI plans to sponsor its first series of regional workshops in three 

,egions in locations determined by the in-country staff. The workshops will draw upon the 

-xpertise of small international delegations. The subject matter of the workshops will be 

letermined by the in-country staff, but in general will focus on issues and activities specific to 

)arty and NGO participation in the upcoming elections. The agenda probably will include topics 

;uch as: the promotion of multiparty consensus in the implementation of the electoral law; party 

)uilding issues in the electoral process; and voter mobilization and election monitoring 
echniques. The international delegation will be on the ground for 10 days and will comprise 
it least five experts -- two from the United States and three from African countries. The 

.ntention is to organize one workshop for parties and one workshop for NGOs in each region. 

In April 1994, NDI plans to deploy, if possible, the same international delegation used 
n February for a second series of three regional workshops on pre-election party preparation, 

;pecifically focused on getting out the vote and party poll watching. Once again, location and 

;ubject matter will be determined by the in-country staff and will be configured to reflect 

;pecific regional and party concerns at that stage of the electoral process. 

In both the February and April regional workshop series, NDI in-country staff will 

ictively seek out the assistance and participation of other international NGOs and IGOs and 

-xperts residing in Malawi. 

[n addition, if in the course of evaluating emerging Malawian NGOs, NDI determines that one 

)r more could be of assistance with civic education efforts, then NDI would seek to involve 

hem directly in the process, including joint sponsorship of training workshops. Such a 

partnership would greatly benefit the NGO(s) by increasing their institutional experience and 

strengthening their ability to conduct far-reaching voter participation campaigns. 
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Evaluation 
The evaluation process will be in accordance with NDI's established self-evaluation 

procedures. In the short-term, NDI will request written critiques from the international 
participants on different elements of the program. There will be an in-progress and final review 
of the program by NDI staff. This will be achieved through on-site interviews of a number of 
the Malawian participants to assess the utility of the material presented. Following all the 
training sessions, NDI will consult with the parties and local NGOs, seeking their opinions on 
objectivity, program content and frequency. NDI's in-country staff will conduct periodic 
evaluation sessions with the USAID mission. 

In the long-term, through questionnaires sent to the parties and NGOs and individual 
interviews, NDI will assess the program based on the following considerations: 

Have the parties and NGOs utilized the information and materials provided in the 

training sessions to organize subsequent training sessions within their respective 
party organizations? 

Have the parties and NGOs been successful in designing and implementing a 

voter education program? 

Have NGOs been able to effectively gather and disseminate accurate information 

to voters? 

Have the parties and NGOs, subsequent to the NDI sessions, initiated or 

improved their organizational planning, including the preparation of written 
plans? 

Have the parties improved the development and communication of programs and 

policy messages to the public? 

Have parties and NGOs remained engaged in the election process? 

Has the electorate demonstrated a confidence in the democratic process by 

exercising their voting rights? 

VI. NDI INSTITUTIONAL BACKGROUND 

NDI has gained significant experience and expertise in political party development and 
civic education around the world and is in a unique position to assist Malawi's democratic 
political parties and NGOs as they prepare for elections. The Institute has conducted multiparty 
training seminars in southern Africa as well as other countries in transition on the continent, 
Asia, Eastern Europe, Latin America and the former Soviet Union. NDI draws upon expert 
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trainers from around the world to participate in forums where members of developing parties 

can learn first-hand the techniques of organization, communication, education and advocacy. 

Since 1986, NDI has conducted more than 60 election-related programs in over 30 

and has developed a reputation as a leading international nongovernmentalcountries, 
organization in the field. One aspect of NDI's comprehensive, integrated approach, involves 

training indigenous organizations how to monitor their own elections. NDI also is capable of 

providing long-term support to political parties through legislative training programs to help 

strengthen democratic governance in the post-election consolidation. 

CAMBODIA AND SOUTH AFRICA 
As current examples of similar program initiatives, Cambodia and South Africa are two 

In Cambodia, a five-member NDIcountries where NDI is conducting party building programs. 
field team and a team sponsored by the International Republican Institute (IRI) worked with 

political parties to teach effective electoral organization techniques during the five months 

preceding the May 1993 elections. The program, launched with a two-day conference in Phnom 

Penh, was attended by 238 representatives from 18 political parties. The conference included 

presentations by a member of the Chilean Congress and a member of the Palang Dharma party 

in Thailand. Participants discussed specific techniques for party organization and election 

planning, and examined the integral role that broad based, well-organized political parties can 

play in a democracy. 

Following the conference, the NDI field staff members assessed the organizational 
The field staff conducted a series ofcapabilities and needs of each registered political party. 

provincial training workshops where members of new parties learned first-hand some techniques 
During the final month of the electoralof organization, communications and constituent contact. 

campaign, NDI worked with the parties to train poll watchers, conduct voter education activities 

and develop reporting mechanisms for party activists on the conduct of the elections working in 
morecoordination with the United Nations. Overall, the intensive 5-month program included 

than 50 workslops in 16 of Cambodia's 21 provinces. 

In May 1993, NDI began a political party training program in South Africa in preparation 

for the April 1994 elections. The project is designed to respond to the unique needs of the South 

African political environment. The South African program features the involvement of 

bipartisan teams of U.S. political party trainers with professional expertise on a wide range of 

issues, including grassroots organization, policy formation, voter contact, polling and research, 

mass media, fund raising and budgeting, and management and internal communication systems. 

In addition to participating in multi-party forums, the teams are providing one-on-one 

In order to foster the trust and confidence needed to maximize theconsultations to parties. 
effectiveness of the experts' time and effort, the teams work exclusively with one organization, 

party or alliance when they are assigned to assist. The trainers' activities are organized and 

supported by an in-country secretariat based in Johannesburg. 
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VIII. QUALIFICATIONS 

The long-term professional field staff under these activities will have experience in 
political party training, political party development, or civic institution development. Prior to 
the beginning of the project, NDI will send resumes and/or curriculum vitae of prospective team 
members to USAID/Malawi for review and comment. 

VIV. BUDGET 

For this program, NDI requests $590,830. 

9
 



POLITICAL PARTY BUILDING PROGRAM 

MALAWI 
SEPTEMBER, 1993 

BUDGET
 

I. SALARIES AND BENEFITS 167,369 

A. Salaries 120,064 

1. Senior Associate x 20% x 8 months 

2. Program Officer x 30% x 8 months 

3. In-country Program Assistant x 100% x 8 
4. Regional Assistant x 20% x 8 

5. Logistics Coordinator x 10% x 8 

6. In-country Trainer x 100% x 8 

7. In-country Project Director x 100% x 8 months 

8. Program Assistant x 80% x 8 

B. Benefits @ 39.4% 47,305 

II. OFFICE SPACE AND UTILITIES 5,000 

1. Rent $500/month x 8 months 4,000 

2. Utilities 1,000 

Ill. OFFICE SUPPLIES 16,000 

A. Office Supplies 5,500 

B. Equipment Rental 3,500 

C. Equipment Purchase 7,000 

IV. COMMUNICATIONS 20,000 

A. Telephone & Fax 15,000 

B. Postage 4,500 

V. TRAVEL AND PER DIEM 209,277 

A. Airfare 86,352 

1. Field Staff
 
4 RT U.S./Malawi @ 4,100 X 2 32,800
 



2. 	Consultations 

4 RT United States/Malawi @ 4,100 16,400 

1 RT Kenya/Malawi @ 550 550 
I RT South Africa/U.S. @ 550 550 

3. 	Political Party L:.)adership 

3 RT United States/Malawi @ 4100 12,300 
1 RT United Kingdom/Malawi @ 2,302 
1 RT Zambia/Malawi @ 300 300 

1 RT South Africa/Malawi @ 550 550 
1 RT Kenya/Malawi @ 550 550 

4. 	Regional Workshop Delegation - February 

2 RT United States/Malawi @ 4100 8,200 
1 RT Zambia/Malawi @ 300 300 
1 RT Namibia/Malawi @ 700 700 
2 RT South Africa/Malawi @ 550 1,100 

5. 	Regional Workshop Delegation - April 1994 

2 RT United States/Malawi @ 4100 8,200 
I RT Zambia/Malawi @ 300 300 
1 RT Namibia/Malawi @ 700 700 

1 RT South Africa/Malawi @ 550 550 

B. Per Diem 	 81,175 
1. Consultations 

6 person x 10 days x $163 9,780 

2. 	Politic.J Party Leadership 
7 person x 5 days x $151 5,285 

3. Regional Workshop - February 
6 person x 10 days x $151 9,060 

4. Regional Workshop - April 1994 



5 	person x 10 days x $151 7,550 

5. 	Malawian Workshop Participants 

1500 person x $25 per person 37,500 

6. 	In-country Staff Housing 12,000 

8 months x $1500/month 

C. 	 Local Travel 

1. In-country Staff/Consultation 18,000 

2. 	Malawian Workshop Participants 18,750 

750 participants x $25/per person 

D. 	 Other Travel Costs 

V. 	 CONTRACTUAL. SERVICES 
A. 	 Temporary Help 

B. 	 Printing 

C. 	 Interns
 

(2 x 320 hours x $16) 


V!I. CONSULTANT'S FEES 

1 person x $200/day x 20 days 4,000 

VIII. 	 OTHER DIRECT COSTS 
A. 	 Workshops/Meetings/Conferences 

B. 	 Public Information Costs 

C. 	 Misc. Charges 

D. 	 Bank Charges 

TOTAL DIRECT COSTS 

IX. 	 INDIRECT COSTS 
(27.2% of direct costs less equipment purchases) 

36,750 

5,000 

26,840 

6,000 
17,000 

3,840 

4,000 

17,500 
13,000 

2,000 
1,500 
1,000 

465,986 

124,844 



TOTAL 590,830
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INTERNATIONAL FOUNDATION OF ELECTORAL SYSTEMS
 

MALAWI PROJECT
 

I. Title 

The title of this project is Program Development and Support. The activity title is Malawi 
General Election Support. 

II. Objectives: The objectives of this activity are 

(a) 	 to increase the administrative and training capabilities of the Malawi Electoral 
Comrmission and staff; 

(b) 	 to assist the Malawi Electoral Commission to implement a new system of voter 
registration and recording; and 

(c) 	 to develop a capacity within the Commission and Malawi's journalist community 
to provide ongoing information about the transition and election processes. 

Ill. Background 

The June 14 referendum in Malawi created, for the first time since its independence, an 
atmosphere which enabled several elements of the democratic process (popular 
opportunity to make informed decisions; respecting the wishes of the victor; resolving 
conflict in a peaceful manner) to manifest themselves. The transparency of the dialogue, 
debate and resolution prior to the referendum marked an unprecedented effort to enable 
citizens outside the Malawi Government and the Malawi Congress Party to participate in 
the shaping of their electoral process. 

The Malawian people will again have the chance to institutionalize the democratic process 
in their country through general elections, which are expected during the middle of May, 
1994. The international community has offered to assist in providing assistance to the 
Malawian people as they prepare to participate in this historic electoral exercise. With 
coordinating assistance from the United Nations, bilateral donors will provide technical 
assistance to facilitate the transition from a closed to an open electoral system. 

The experience of the referendum process identified numerous areas of possible future 
assistance in Malawi: the state of the voter registry; the method of election organizing, 
conduct and personnel training; and the development of the state-owned media and 
Malawi's journalist community as objective, critical elements of a democracy. All such 
assistance has as its ultimate goal the transfer and exchange of skills, ideas and 
knowledge necessary for the Malawian people to efficiently administer future elections 
on their own as well as to examine and develop a more democratic society. 



A body charged with election administration need not be composed of life members to 

perform its duties professionally. Sufficient guidelines for the efficient administration of 

elections can provide a process that is managed by a small group of trained individuals 
who work periodically with recruited or appointed election staff. 

A voter registry is essential to the participation of a democratic country's electorate in the 

exercise of its fundamental freedom: the right to make decisions regarding the country's 
policies and leaders. The registration process, being voluntary on the part of citizens and 

by nature susceptible to becoming out-of-date, must lend itself to quick review, timely 

update and easy access by the country's potential voters and political leaders. Accuracy 

in the voter rolls improves the quality of administrative divisions, election conduct and 

popular representation. 

The concept of the mass communications media as loyal critic of the government is 

probably not unique to the United States, but it is new in Malawi. As political institutions 

become more open and pluralistic, the media must make a complementary transition from 

government mouthpiece to government watchdog. In a democratic Malwi, the media 

must grow into its new role as a respoinsible outlet for public information as well as a 

responsible critic of government actions. This new role will require new attitudes and 

behaviors on the part of governmental bodies, such as the Election Commission, as well 

as journalists and news organizations. 

IFES proposes to develop and strengthen the Electoral Commission's ability in the three 

areas above by providing advisors in election administration, voter registration and mass 

communications. IFES will provide some funding for materials related to all three areas. 

IFES advisors will work with the Llectoral Commission and in close collaboration with the 

UN Electoral Assistance Secretariat. The level and type of activities to be undertaken by 

the UN Secretariat will be further determined in the coming months with the execution 
of a needs assessment mission in Malawi. This IFES proposal has been developed in 

close communication with UN personnel in New York, and the IFES project will be 

implemented in close cooperation with the UN Secretariat to be established in Malawi. 

IFES is confident that all elements of its proposed project fall within the larger objectives 
of the UN Electoral Assistance Unit's project. 

IV. Statement of Work 

Election Administration Assistance and Training 

The Election Administration Assistance and Training component of this project will equip 

the Election Commission with the technical knowledge and training skills which will enable 

the Commission and its staff to efficiently conduct the coming general elections and train 

election workers. Preparing the Commission to work with the new laws and procedures 

for the elections will result ri' a smooth election process that can be replicated, legitimized 

and institutionalized by Maiadxian officials. 

IFES will provide an advisor who is expert in election administration and training to work 

closely with the Election Commission as it prepares for the Malawian general elections. 

Following the nomination and initial meetings of the Commission, the advisor would offer 



assistance in two general areas: the development of rules and procedures in accordance 
with the new election laws; and the planning of a realistic election calendar to set priority 

tasks and deadlines as well as to determine physical and logistical needs in connection 
with the registration and election processes. 

Prior to the elections, the advisor would assist in the recruitment and training of Election 
Commission staff, demonstrating training techniques and preparing the staff to train 
pollworkers. The advisor will also address the various roles that women can play in the 
election administration process at all levels in order to increase their membership among 
election officials. 

The advisor will have project funds at his or her disposal to be used for items including, 
but not limited to, election procedures manuals, training space rental, supplies, food and 
transport costs. 

The advisor will travel to Malawi in early December, or on an appropriate date after the 
Election Commission has been named, to directly assist the design and implementation 
of the new election laws, procedures and regulations. The advisor would return to 
Malawi in mid-to-late March to assist with pollworker training sessions. His or her total 
time in Malawi would be approximately fourteen weeks. 

The advisor provided by IFES for this - ,ject will have considerable experience in election 
administration in developing world 'ings. The advisor will be supported in Washington 
by IFES' Program Officer for t a. IFES will make available to the advisor its 
accumulated experience in e! ..,on administration and training around the world, in 
addition to information get .Jred from the previous project in Malawi. 

Voter Regis. ,tion 

The Voter Registration component of this project will assist the Election Commission in 
designing and implementing a voter registration system that will facilitate the registration, 
recordkeeping and election processes and which can be efficiently and easily updated on 
a timely basis. This project component will result in a voters' register that will serve as 
a definitive profile of the Malawian electorate, providing a sound basis for drawing of 

district boundaries. In addition, an updated voter registry will enable the Commission to 
make prompt determinations regarding physical and logistical election equipment and 
supply needs. 

IFES will send a consultant to advise the Election Commission on the design and 
implementation of a voter registration process. The advisor and the Commission will 
explore different styles of registration, voter identification and recordkeeping to determine 
the most appropriate system for Malawi. The consultant will assist the Commission in 

the recruitment and training of registrars and data-entry personnel. The consultant will 

be present to observe the registration and data entry processes, making suggestions for 

improvement as appropriate. The project budget for this component will be available to 

the advisor and will be directed at items including voter registration cards, photographs, 
allowances for data-entry personnel, and computer hardware/software rental. 



The voter registration advisor will travel to Malawi in early 1994, on the recommendation 
Df the election administration advisor, the Election Commission and the UN Secretariat, 
remaining there for approximately twelve weeks. 

The IFES consultant will be experienced in voter registration processes in countries with 
advanced as well as developing registration systems. He or ste will be supported in 
Washington by the IFES Program Officer for Africa as well as by the information on 
registration systems that IFES has gathered from its experience around the world. 

Public Information 

The Public Information component of this project will assist the Election Commission with 
:ncreasing the transparency of its activities during the transition and election periods in 
an interactive process with Malawi's news organizations. One project output will be the 
regular publication of a press release or newsletter, written by those commissioners 
,harged with public information duties, to all of the major news outlets in Malawi. The 
activities of the Commission, including the establishment of new election rules, the 
,ompilation of registration figures, and the distribution of information regarding the 
registration of political parties, shall be produced as public information, to be disseminated 

by the local and international media representatives. 

A second project output will be the regular meeting of the Malawian journalists who 
-eceive this information to discuss topics related to journalism in a democratic society. 
Jsing a comparative approach, the journalists will explore the ways in which a country's 
-nedia sources work with the government of the day by critically, objectively reporting the 
government's activities to the citizens, as well as how standards and ethics are developed 
vithin this relationship. 

IFES will provide an advisor to work directly with the Election Commission's officers 
,harged with public information to design, develop and disseminate a source of news 
from the Commission. The advisor will conduct periodic seminars open to journalists and 
government officials to discuss topics related to those listed above. 

:unds will be provided to this advisor for the production of the outputs and seminars 

iescribed above. The budget for this component includes, but is not limited to, 
nformation publication and production costs and seminar organizing. 

The public information advisor will arrive in Malawi in late February. His or her stay in 
Malawi will be approximately twelve weeks. 

The IFES advisor will be a mass communications expert who combines solid international 
journalism experience with training and writing for the media. 

PARTICIPATION IN INTERNATIONAL EFFORTS 

If the UN Electoral Assistance Unit decides to organize a joint observer group for the 

elections, IFES would provide personnel to be part of the international team. 



IFES would furthermore be prepared to facilitate the provision of financial or commodity 
support to the Election Commission and to provide background information on appropriate 
types of commodities, should USAID/Malawi offer assistance in these areas. 

V. Level of Effort 

These activities will require twelve weeks (up to six days per week) for the voter 
registration and public information advisors and fourteen weeks for the election 
administration advisor over approximately a six month period (early December to late 
May), plus the support from home office and locally hired staff. 

VI. Qualifications 

All individuals under these activities will have experience in election administration and 
training, voter registration and mass communications. 

Prior to the beginning of the project, IFES will send resumes and/or curriculum vitae of 
prospective team members to USAID/Malawi for review and comment. 

VII. Payment 

Payment will be made by AID/W. 

VIII. Timinq and Reports 

Work will begin on or about September 30, 1993 and be completed on or about June 30, 
1994. IFES will prepare a report which summarizes its election administration, voter 
registration and public information activities in Malawi and provides recommendations for 
possible future democracy/governance activities. 

IX. Relationships and Responsibilities 

IFES Advisors will function as part of the UN Electoral Assistance Secretariat and 
coordinate all activities with the UN Chief Electoral Advisor. IFES will report periodically 
and at the completion of activities to USAID. 

X. Evaluation of Proiect Activities 

IFES will solicit evaluations from local project participants, the UN Electoral Assistance 
Secretariat, USAID/Malawi personnel and its own team members. Evaluations may take 
the form of written questionnaires or interviews. IFES will solicit written comments 
wherever appropriate. The project final activity report will include summaries and 
excerpts from the evaluations. 



Budget Notes 

Home Office Support 

1. Salaries 

The Chief of Staff will devote approximately 50 hours to the Malawi project, reviewing 

and approving major project activities. The remainder of his time is spent overseeing 
operations of all IFES projects. 

The Director of Programs for Africa and the Near East (Pro-ram Director) will devote 160 

hours to the Malawi project, attending briefings with the Program Officer, assisting in the 

selection of consultants, and serving as a final authority on major project initiatives and/or 

any project amendments. The remainder of his time is spent overseeing the operations 
of the entire IFES Africa and Near Eas. program. 

Program Officer. Laurie Cooper, IFES Program Officer for Africa and the Near East, will 

function as the Project Manager for this project. She will therefore be spending most of 

her time on Malawi project work during this period. 

The Finance/Administrative/Accountinq group consists of four individuals who coordinate 
travel and per diem logistics, review expenses, negotiate contracts and perform other 

administrative tasks associated with the project. They will collectively spend 160 hours 

on the project. 

2. Other Direct Costs 

The $100/month Local Transportation budgeted for the life of the project is an average 
of the transportation expenses incurred including taxis for program staff and intern to 
deliver project documents to, pick up materials from, or attend briefings on Malawi at: 
embassies, USAID, or the Department of State. 

based IFES previous experience inCommunication, Postage and Supplies rates are on 
Technical Assistance projects. 

On-Site Activities 

3. Consulting/Report Writing. IFES has budgeted 90 days of consulting fees for the 

election administration advisor (14 weeks x 6 days a week plus 6 days for travel and 

report writing) and 78 days each for the voter registration advisor and public information 

specialist (12 weeks x 6 days a week plus 6 days for travel and report writing) at the 

maximum consulting fee allowed by AID. 

Air fare. IFES has budgeted for one roundtrip ticket each for the Voter Registration4. 

Advisor and Public Information Specialist, plus two tickets for the Election Administration
 

Advisor and two for the Project Manager. 

5. Per diem. The per diem rate of $163 is referenced to August 1993 "Maximum 



Travel Per Diem Allowances for Foreign Areas, Section 925." 

6. Election Administration/Training Program Expenses: The amount budgeted for 
Program Expenses reflects cost estimates for materials that Ir-S has used in previous 
similar projects. Estimates are based in part on the total cost of the IFES Referendum 
Assistance Project. Such elements include the design of printed material and in-country 
technical personnel services, as well as appropriate transportation costs. 

7. Voter Registration Program Expenses: The amount budgeted for voter registration 
expenses reflects estimates for materials and program activities that IFES has expended 
funds for on previous similar projects. These elements include the design and production 
of voter cards, photographs, allowances for data entry personnel, computer hardware and 
software rental, and food and transportation allowances for Commission personnel 
assigned to this project. 

B. Public Information Program Expenses: The amount budgeted for the public 
information program reflects estimates for materials and activities from IFES similar 
projects and previous experience in Malawi. The elements include publication and 
production costs associated with press conferences, releases or newsletters as well as 
seminar organization and food and transportation allowances for Commission personnel 
assigned to this project. 

These estimates are the most accurate ones available at this time and reflect previous 
experience with these expenses incurred by IFES and USAID/Malawi. Upon arrival in 
country and initial project implementation activities, IFES will revise the budget for the 
expenses named above as appropriate, forwarding the information to AIDIW for review 
and approval. 

9. Other Direct Costs. IFES has budgeted for items that will be procured or arranged 
by the UN secretariat, including 4WD vehicles and drivers, office rent, office supplies, 
:hotocopies and an administrative assistant. It is expected that IFES will disburse money 
to the UNDP, in the budgeted amounts, to pay for the above services and materials. 

Vehicles: According to an agreement negotiated between IFES and UNDP, and pending 
authorization to incur expenses from AID, IFES will use the funds allocated in its budget 
for three vehicles from the UNDP motor pool, including drivers (paid daily, Sunday and 
3vertime), gasoline, repairs etc for the entire project period. The vehicles will be used by 
the entire IFES team, either individually or in smaller teams, to travel throughout Malawi 
as necessary to fulfill the project objectives. 

General and Administrative Expenses 

10. IFES' approved G/A rate is 42%. 
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THE MALAWI HUMAN S
 

DRAFT PROPOSAL
 

PREAMBLE
 

There is an urgent need for a full-time Human Rights body to
 

actively engage in the development of a Human Rights culture in
 

Malawi.
 
This need, so apparant after many instances of Human Rights abuse
 

in the past, is no less important during a period of political
 

and social change, such as Malawi is experiencing at present, or
 

thereafter.
 
In response to this need, the Christian Council of Malawi has
 

launched a Human Rights desk, with assistence from USAID. The
 

re,'. Chande Mhone has been appointed to co-ordinate the
 
an
initiative and he is presently in the process of setting up 


office in the CCM headquarters in Lilongwe. It is this desk which
 

can be expanded into the Human Rights movement of Malawi as
 

described below.
 

BASIC CHARACTERISTICS OF THE ORGANISATION
 

In order to be an effective Human Rights organisation, the Malawi
 

Human Rights movement must be broadly based, without allegiance
 
to any particular political, church, social or regional grouping.
 
In addition, the style of the organisation must be consultative
 
at all levels.
 
These qualities must be reflected in the structure and
 
functioning of the organisation.
 
Such basic requirements do not in any way detract from the role
 
which CCM is playing at present. The reality is that CCM has
 

taken the initiative, found seed-funding, seconded a member to
 
co-ordinate the work and provided premises at which to begin. The
 
active role of CCM at this stage need not be a problem as long
 
as other groupings are also drawn into the process; this is in
 
fact already happening.
 

AIM
 

The aim of the organisation is the development of a Human Rights
 
culture throughout Malawi.
 

PUTTING THE AIM INTO PRACTICE
 

This can be achieved constructively by:
1. Education about Human Rights
 
2. Education about basic legal rights ("street law")
 

3. Monitoring Human Rights abuses
 
4. Lobbying for Human Rights protection and legal reform.
 

This can be achieved reactively by:
1. Legal advice work
 
2. Legal assistence and intervention and referral
 



3. Litigation (civil and criminal court work)
 
4. Mediation/facilitation/negotiation.
 

All stages of the organisation's work should be preceded by and
 
carried out with extensive consultation at all levels. The work
 
of the organisation, in order to be effective, should be accepted
 
and 'owned' by the people whom it affects.
 

ORGANISATIONAL STRUCTURE
 

What follows here is a suggested prototype structure. The
 
organisational principles and priorities will inevitably have to
 
be adapted to prevailing circumstances and resources.
 

NATIONAL HR FORUM
 

NATIONAL HR CO-ORDINATOR
 

REGIONAL HR FORUMS
 

REGIONAL HR FIELDWORKERS
 

1. NATIONAL HR FORUM
 
This is a body consisting of persons of influence and 
status in the country who actively support the promotion of 
a human rights culture. These persons may be drawn from any 
part of society but are usually legal professionals, church 
representatives, socially concerned persons - not persons 
with high political profiles which may endanger the 
impartiality of the organisation. 
This body may be elected from and by the regional HR forums 
on an annual basis. 
The function of the National HR Forum is to encourage by 
its influence the growth of a Human Rights culture, to 
raise the profile of Human Rights issues, to lobby and 
debate Human Rights issues, to be active on behalf of Human 
Rights in matters of constitutional and legal reform, to 
support and monitor the national co-ordinator, to promote 
and keep an eye on the organisation as a whole. 

2. NATIONAL HR CO-ORDINATOR
 
The work of this person is to co-ordinate and supervise all
 
the activities of the organisation. He/she must see to it
 
that the organisation is functioning effectively in the
 
achievement of its aim.
 
More specifically, he/she will initiate national activities
 
and programmes and campaigns and see to their execution,
 
supervise and assist the work of the regional organisers
 
and forums, liase with the National HR forum, co-ordinate
 
all aspects of the organisation's work.
 
The National Co-ordinator should have a thorough
 
understanding of Human Rights issues and must embody in 
himself/herself the marks of a Human Rights culture - in 
particular the awareness of the importance of grass-roots 
activity; in addition he/she will need paralegal, 
educational, public relations and administrative skills. 



To do the above the National co-ordinator will need a
 
secretary/assistent.
 

3. REGIONAL HR FORUMS
 
These are regional counterparts of the National HR Forum.
 
Their work is to promote a Human Rights culture in their
 
region and to support and monitor the work of the regional
 
organiser. The persons serving on these forums should be
 
elected (probably informally) by various communities in the
 
region and provide a broad representation of regional
 
community interests. Persons with legal skills should be
 
included on the regional forums if possible.
 
Members of the National HR Forum will be elected annually
 
by and from the regional forums.
 

4. REGIONAL HR FIELDWORKERS
 
The work of these persons is to develop a Human Rights
 
culture on a regional level, assisted by the regional HR
 
forums.
 
More specifically, they will carry out all activities of
 
the organisation in the regions, liase with the National
 
Co-ordinator, liase with the Regional HR Forum.
 
Such persons should have paralegal training, educational
 
and basic administrative skills.
 

5. THE COMMUNITY LEVEL 
If funds and other circumstances permit, the above national 
and regional structures may be duplicated at community 
level - i.e. With community HR forums and community HR 
organisers. 

6. LEGAL ASSISTENCE
 
It is also proposed that a group of legal practitioners be
 
identified who have a commitment to public interest law.
 
The developmental aspects of the organisation's work need
 
to be backed up by legal muscle and such practitioners can
 
assist the organisation with legal advice and miscellaneous
 
legal interventions as well as litigation.
 
In this respect it is envisaged that a litigation fund be
 
established to fund certain human rights cases and that, in
 
addition, such practitioners donate their services on a
 
pro-bono basis to deal with cases not covered by the
 
litigation fund.
 

DETAILS OF THE ORGANISATIONAL ACTIVITIES
 

The.heading above entitled 'Putting the aim into practice' can
 
now be dealt with in more detail:-


1.HUMAN RIGHTS EDUCATION
 
Human rights education involves teaching people what their
 
inherent human rights are and how these are expressed and
 
enforced within a healthy, democratic environment. It will
 
introduce various international human rights charters and
 
analyse the state of the human rights culture in Malawi.
 
Various issues presently being debated in human rights
 



circles can also be dealt with, such as the status of
 
second and third generation human rights.
 
In the light of possible ele,:tions in the near future, it
 
is likely that particular emphasis will be placed on voter
 
education, political tolerance, free and fair elections and
 
similar issues.
 
Human Rights education can be carried out by courses,
 
workshops, seminars etc. at national, regional and
 
community levels. Teaching materials can be developed.
 
The work will primarilly be the responsibility of the
 
national HR co-ordinator and the regional HR fieldworkers
 
but can be carried out by a variety of persons with the
 
necessary skills.
 
In order to do Human Rights education effectively, the
 
training of staff is of utmost importance. In addition,
 
basic educational tools such as the supply of teaching
 
materials and transport and advertising facilities must be
 
available.
 

2.STREET LAW EDUCATION
 
This work involves empowering people by giving them an
 
awareness of their basic legal rights which in turn enables
 
them to assert such rights when they are threatened.
 
Most of what is set out above in connection with the
 
teaching of Human Rights education is applicable to street
 
law education as well.
 

3. MONITORING HUMAN RIGHTS ABUSES
 
This involves training people to recognize Human Rights
 
abuses (primarilly by education as in 1 & 2 above); it
 
further involves setting up observing and reporting
 
mechanisms. Channels of communication are important as is
 
the ability to make contact with legal practitioners who
 
can challenge any such abuses by representations and/or
 
litigation.
 
The information will be collected by the national co
ordinator and regional fieldworkers but provision of the
 
information in the first instance will need watchful eyes
 
at all levels; local churchworkers and teachers are
 
particularly well placed in this regard.
 

4. LOBBYING 
Here we are speaking about influencing public opinion and 
persuading legislators and other authorities to promote 
Human Rights and protect against abuses. Although this 
activity is carried on at all levels, it most obviously 
involves strategies by highly-placed influential citizens 
often legal practitioners and academics - to monitor and 
lobby legislative bodies in favour of Human Rights. 

5 & 6. LEGAL ADVICE, ASSISTENCE, INVERVENTION, REFERRAL
 
Legal advice is the supplying of advice in respect of
 
individual and community problems, usually by the national
 
co-ordinator or the regional fieldworkers.
 
Where the problems do not involve Human Rights issues the
 
person or community concerned can be referred to the
 
appropriate agency which can deal with the problem.
 
Where Human Rights issues are involved and simple advice is
 



insufficient then the advice worker can follow up the
 
matter himself/herself or, where necessary, refer the
 
matter to a legal practitioner.
 
Training in basic legal rights is important for the advice
 
worker. So also is having appropriate paralegal skills such
 
as statement- taking, communication, networking and the
 
basic material resources like an office, stationary,
 
telephone etc.
 

7. 	LITIGATION
 
This will involve the legal practitioners referred to above
 
under the heading of *Organisational Structure - 6.'
 
Access to the legal profession and the ability to provide
 
adequate instructions for the practitioner concerned is
 
necessary for the proper carrying out of this task.
 

8. MEDIATION ETC.
 
These are alternative methods of dispute resolution which
 
are often cheaper and more effective than litigation.
 
This work can be done by the national HR co-ordinator or
 
the regional HR fieldworkers if they have the skill and
 
training. If not, other community members (such as church
 
workers) or members of the legal profession should become
 
involved.
 

THE FOCUS OF HUMAN RIGHTS WORK
 

Human rights work covers a vast field. Essentially it means
 
becoming involved whenever there is an abuse of a person's basic
 
rights.
 
It may be appropriate, however, to identify certain areas where
 
abuses are common and to target organisational activities into
 
those areas. Thus, in light of Malawi's past experience, it may
 
be appropriate to focus on arbitrary arrest and detention,
 
torture in custody, prison conditions, police brutality,
 
disappearances, land allocation etc.; in the light of Malawi's
 
present situation it may be necessary to focus on free and fair
 
elections, voter education, constitutional issues and a bill of
 
rights. Examples of other possible relevant issues include
 
women's rights, children's rights, rights of the disabled, legal
 
representation, law reform etc.
 
The particular focus of activity will depend on the prevailing
 
circumstances and the organisation's resources.
 

RESOURCES
 

Optimally the organisation should have whatever is necessary for
 
it to function effectively. The better the resources, the more
 
effective the work can be, the greater the area covered and the
 
number of people reached. But human rights work is not dependant
 
on sophisticated equipment. It must be acknowleged that funds and
 
other resources are likely to be limited, at least temporarilly,
 
and priorities should be established.
 
Basic ingredients for this work are human resources such as
 
committed HR workers, training, communication and networking.
 
Also necessary are premises, basic office equipment, telephone,
 

IV 



fax, copier and transport. After that one can think in terms of
 

other specialised equipment and extra specialised staff such as
 

educators, community paralegals, research personnel etc.
 

BUILDING UP THE ORGANISATION:THE INITIAL STAGES
 

co-
At present the organisation consists of one National HR 

all available for
ordinator, his secretary and an empty office 

one year. 
It is necessary to use and add to this infrastructure to build
 

1. A beginning is already being 


up the organisation's capacity and structure in a solid and 

democratic way. 

made with consultations at 

various levels. Legal practitioners, churchfolk, academics,
 
trade unionists and community workers are being canvassed
 
about the work of the organisation. It is crucial that the
 

organisation continue to consult thoroughly throughout its
 

existence as such consultation is the inevitable style of
 
any Human Rights body.
 

2. Consultants have been brought in from Lawyers for Human
 
Rights, a South African Human Rights organisation with
 
considerable relevant experience, in order to advise on the
 
setting up of the organisation. This was with the generous
 
help of USIS in Malawi.
 
The consultants and the national HR co-ordinator consulted
 
extensively in the three main regions of the country with
 
legal, religious and political figures and this informed
 
the strategy set out below.
 

3(a) In the initial stages it is likely that much of what is
 
envisaged in the early parts of this document will simply
 

to
not be practical - mainly because of the time needed 
obtain proper funding. It is important that in the meantime
 
the national HR co-ordinator continue with his work in
 
building up the organisation with whatever resources he has
 
at hand. It is better that the organisation limits the
 
scope of its activities than be too ambitious and spread
 
itself too thinly.
 

(b) The co-ordinator can begin by formalizing his already
 
extensive network of contacts.
 
At a legal professional level more practitioners are to be
 
informed of the organisation's work and drawn into advisory
 
and lobbying work as well as litigation in so far as funds
 
permit. Academics and students should also become involved,
 
especially in educational aspects of the work and
 
constitutional issues.
 
At a regional and community level priests and other church
 

a very thorough network of available
workers provide 

resources.
 
The co-ordinator can select appropriate persons from the
 
above to serve on a HR Forum to assist and advise him in
 
his work.
 

can embark on an extensive information
(c) The co-ordinator 




drive to all the abovementioned contacts - primarilly by 
means of regular newsletters backed up with occasional 
personal visits. In this way he will bagin the process of 
educating the community about the organisation and about 
Human Rights issues; he will thus also formalise the 
organisation's reporting and monitoring base in an 
effective way and begin the process of identifying and 
training local paralegals, some of whom may eventually work 
as regional or community fieldworkers in the organisation. 

(d) In addition to the above the co-ordinator can run
 
occasional workshops and seminars on Human Rights
 
education, street law, paralegal skills etc. He may also
 
initiate campaigns and other strategies for the development
 
of a Human Rights awareness.
 
It is particularly important that emerging polical parties
 
be encouraged to place Human Rights issues on their public
 
agenda.
 

(e) Other aspects of the work such as lobbying, litigation,
 
research etc can be dealt with as time and funds permit.
 

(f) It would be a good idea if the organisation could be
 
launched with a high-profile campaign and conference in
 
order to publicize its presence and its work.
 

4. 	 Training of the national HR co-ordinator is essential.In 
addition to teaching himself and obtaining materials from 
the abovementioned consultants and other sources, the co
ordinator could benefit greatly from attending courses 
possibly outside the country - and he should try to secure
 
assistance from outside sources if possible.
 

5. 	 Funding for at least the basic operational needs referred
 
to above (see 'Resources') is urgent and any assistence in
 
this respect should be welcomed and pursued.
 
A budget proposal is attached to this document and is
 
organised into two sections, namely funding required for
 
the initial stage and funding required for the full
 
operation of the organisation (as set out in the early
 
parts of this document). Actual funding may occur at any
 
stage along the range from basic requirements (initial
 
stage) to full operational needs, depending on the capacity
 
of the funders.
 

POSTSCRIPT
 

Human Rights work takes patience, courage, resilience and
 
perseverence. These human qualities are present in abundance in
 
Malawi. It will be a great service to the country to use these
 
qualities to provide a voice for the voiceless, a shield for the
 
unprotected and a conscience for those in authority.
 

With appropriate human and financial support there is no reason
 
why this organisation should not play such a rol
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MALAWI HUMAN RIGHTS MOVEMENT
 
BUDGET PROPOSAL
 

A. INITIAL STAGE
 

CAPITAL EXPENDITURE
 

Office desk & chair
 
Reception desk & chair
 
Visitors chairs (6))
 
Filing cabinet
 
Bookshelf
 
Notice board
 
Teaching whiteboard
 
Electric fan
 
Heater
 
Word processor & printer
 
Photocopier
 
Fax machine
 
Sundry office equipment
 
Vehicle
 
Launch of organisation
 

RECURRING EXPENDITURE
 

Travel expenses (fuel)
 
Vehicle maintenance
 
Vehicle insurance, license etc.
 
Office insurance
 
Stationary
 
Postage
 
Telephone, fax, electricity
 
Literature & subscriptions
 
Hospitality/compassion allowance
 
Litigation fund
 
Training/conferences/workshops
 
Housing allowance (co-ordinator)
 
Housing allowance (secretary)
 
Administration charge (5%)
 

B. FULL OPERATIONAL STAGE
 

Should the organisation expand into full operation as envisaged
 
in the draft proposal, there will be regional offices as well as
 
the office of the nat ional HR co-ordinator. The number of
 
regional offices depends on the need and availability of funds.
 

Optimally, there should be a regional office in each of the
 
country's three main regions, thus making four offices in all.
 
It should be borne in mind, however, that the National office and
 
the office of the central region could share certain resources
 
such as copier and fax.
 

/
 



PUBLIC AFFAIRS COMMITTEE (PAC)
 

P.O. Box 30738 Tel: (265) 743 485 / 743 398 

Capital City Fax: (265) 743 051 

Lilongwe 3 

Malawi 1st July, 1993 

PROPOSAL FOR EDUCATION FOR PARTICIPATORY DEMOCRACY 

(EPD) AND PAC GENERAL ELECTIONS MONITORING (PACGEM) 

PROGRAMMES 

1. 	 BACKGROUND TO PROJECT 

1.1 	 THE PUBLIC AFFAIRS COMMNIIrEE 

The Public Affairs Committee is a powerful broad based alliance that represents 

the oppressed people in Malawi at the negotiating table and is spear-headed by 

the Religious Community in Malawi. It is comprised of influential 

pro-democracy organisations and Churches that include the Roman Catholic 

Church (the Episcopal Conference of Malawi - ECM), the Protestant Churches 

(the Christian Council of Malawi - CCM) the General Synod of the Church of 

Central Africa Presbyterian, Muslim Association of Malawi, the Associated 

Chambers of Commerce, the Malawi Law Siciety and other interested political 

parties. 

1.2 	 PAC takes cognisance of previous incessant struggles for democracy sptar. 

headed by its members in the referendum for multipartism and affirms that 

these struggles must continue until they are concretized. 

1.3 	 PAC intends to draw and implement civic education program to promote 

contemporary democratic process in Malawi using all available platforms 

channels of all ite bRistituents 
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1.4 	 To achieve these goals, the PAC and its donor partners decided to establish a 

secretariat to facilitate a cohesive implementation of the program during the 

referendum. The secretariat will play a vital role during the peak activity period 
preceding the General Elections and continuing activities thereafter, for 

an initial program period of twelve months, from 1st October 1993. 

1.5 	 PAC continues to appeal to all its members to avail their existing structures
 
(whenever necessary) in order to assist the implementation of the anticipated
 

goals.
 

1.6 	 To concretize its ideas PAC has compiled a project proposal setting out
 

guidelines towards understanding specifics and logistics of the civic education
 
and election monitoring programs.
 

2. 	 II. PROJECT SUMMARY 

The program will reach and teach Malawi people about multiparty elections 
and sustainability of a democratic culture thereafter. The program will play a 

key catalystic role in the democratization of Malawi by developing National, 

Regional and grassroot institutional structures for dealing with issues of 
democracy, human rights and justice. Many individuals, organisations, 
external and internal, have constantly called for the education of the rural and 
urban electoral and the entire society. The Malawi Catholic Bishops, the 

Presbyterian Church, Christian Council of Malawi, the Muslim Community 

and Malawi Law Society, activists, NGOs and many other advocacy groups in he 
period before the repealing of the notorious "section 4" placed a strong emphasis 

on an organized civic education on participatory democracy. In the aftermath of 
he referendum his call has been resoundingly and unanimously repeated. 

3. 	 IH. PROBLEM STATEMENT 

3.1 	 ANALIS 

After years of acrimanousiand.risky struggle-for-a4*ore &countable,-- - ' .
 

transparent and just government in Malawi led by Christian Churches, the 
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Muslim Community, the Malawi Law Society, individual citizens and external 
forces opposed 'tocorruption and economic disintegration, the ruling party 
(Malawi Congress Party) and its government succumbed reluctantly to the 
reintroduction of a multiparty political system in Malawi on June 14 ,1993. The 
first multiparty elections in nearly 30 years will be held within the next six to 
nine months, perhaps earlier. 

There are only a few Malawians, most of them in their 60s, who have ever 
participated in multiparty elections. There are even fewer who have any 
useful memory of how a multiparty election is organized and conducted. This is 
presently the most serious threat to the process of democratization in Malawi as 
unscrupulous politivians are exploiting public ignorance about membership of 
political parties, voting for a particular party, individual etc. There are 
therefore dangerous possibilities that a multiparty election could lead to an even 
more undemocratic government elected through petty bribery, opportunism 
and intimidation of ignorant citizens. 

The viability and strength of our democratic process will depend on an elec 
torate that lmows the value of the vote and is able to use it to promote their socio
economic goals. The EPD program was formed in 1992 to prevent perversion of 
democracy and to accelerate the development of a democratic environment. 

3.2. THE CO 

Malawi is divided into 24 Administrative Districts and about 140 political 
constituencies each represented in Parliament by one member. More than 90 
per cent of members represent rural constituencies as the main cities 
(Lilongwe, Blantyre and Mzuzu) account for only 12 constituencies. The rulers 
of Malawi are therefore elected by rural voters. 

3.3 THE RELIGIOUS COLMMUNITY IN MALAWI 

The country is largely (over 70 per cent) Christian represented by the Roman 
Catholic and Protestant Churches. Muslims form a substantial religious 
community-in-Malavi.'especially along the southern shore of Lake Malawi and 
also in urban areas. 
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In that sense, therefore, Malawi rulers are elected mainly by christians and 
Muslims. The religious community has responsibility in ensuring that its 
members create an accountable and just government and, indeed, corruption in 
Malawi politics is partly evidence of failure of the churches' influence on 
political morality. 

IV. PROJECTDESCRIPIION 

4.1 PROJECT GOALS 

The goal of this project is an expression of solidarity with the poor ,the oppressed 
and marginalized persons in their struggle for meaningful participation in 
decision making processes in their families, micro-communities, and upwards 
to the social macro level. The program aims at.enabling the electorate to play its 
part in working towards the vision of a just and cohesive society: to reduce the 
ever increasing gap between the rich and the poor, the vocal and voiceless the 
powerful and the powerless. The PAC recognizes that the Malawi people 
should be conscientized as to their rights to political self expression and be 
protected from manipulation by unscrupulous politicians. 

In the past political manipulation has been cheaply bought with money by those 
who obtained it corruptly from government and private institutions. Now the 
religious community should play an active role in educating the people on how 
to protect their rights at this transitional period to break the vicious cycle of 
immoral economic slavery and bribery. 

An immediate goal of the programme will be to provide adequate awareness and 
constitutional skills in order to expose and highlight the abuse of the democrati
zation process e.g. dishing out money and favours and possible manipulation 
and rigging of elections, intimidation of the opposition, harassment, misuse 
and monopoly of public media by MCP Government. 

4.2 OBJ--E-MS 
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4.2.1 The specific objectives of the EPD program shall continue to be: 

1. 	 To raise awareness about justice, freedom, participation, human dignity, 
moral order, unity, love, responsible accountability, transparency, 
leadership and critical political thinking in the people of Malawi. 

2. 	 To build a critical culture of democracy - by familiarising people with the 
constitution and methods of proper governance. 

3. 	 To provide political empowerment of rural electorate (the majority of 
whom are women and the youth) through civic education. 

4. 	 To educate Malawians on how multi-party elections are conducted so 
that voters know what to encounter on an election day. 

5. 	 To restore confidence in the ballot box as a method of recruiting leaders. 

6. 	 To educate the general public on how to relate to their basic needs (food, 
water, health and education) to politics, political representation and 

elections. 

7. 	 To educate the electorate on the role of a democratic Parliament and the 
value of democratic freedoms. 

8. 	 To promote the democratization of socio-political-economic life after years 
of dictatorship, exploitation and manipulation. 

9. 	 To critically re-examine the constitution and institute necessary reform 
so as to accommodate Democratic political Pluralism. 

10. 	 To act as an inter-parties forum for the general development of our 
political system. 

4.2.2 	 3M SPECIC OBJECTIE OF ELECTONS MONIORING 
PROGRAML
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A. 	 DOMESTIC MONITORING 

1. 	 To co-ordinate the training of all the participants in the monitoring
 

process.
 

2. 	 To liaise with the other international organisations interested in the
 

monitoring of elections in Malawi.
 

3. 	 To spearhead the mobilization of human and material resources
 

required to undertake the monitoring exercise.
 

4. 	 To register and give identification of volunteers responsible for various 

elections monitoring and civic education activities. 

5. 	 To promote and facilitate a peaceful atmosphere leading to free and fair 

elections. 

6. 	 To address issues that may hinder or frustrate the freeness and fairness 

of elections. 

7. 	 To keep records of all communications, data and lists of individuals
 

involved in the election monitoring exercise.
 

8. 	 To educate voters about the Electoral Act, the Electoral Regulations and 

procedures and help confidence in the secrecy of the ballot. 

9. 	 To act as a central Clearing house for the monitoring exercise. 

10. 	 To declare the Committee's opinion on whether the elections were free 

and fair. 

B. 	 I RNATIONAL VISITORS PROGRAMME/ELECTION OBSERVER 

The importance of this component was made evident in the referendum. This 
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component shall fulfil the following 

1. 	 To ensure that an independent, impartial and objective report evaluating 

the electoral process is prepared. 

2. 	 To encourage participation in the electoral process by undertaking to 

report any significant manipulation of the electoral process. 

3. 	 Assist in ensuring the integrity of the electoral process. 

4. 	 Evaluate the general human rights situation which may bear upon the 

legitimacy of the electoral process. 

4.2.3 	ACI1YIII 

PAC is envisioning a training program for participatory democracy similar to 

current existing development education programs like Development Education 

for Leadership Teams in Action (DELTA), Women in National Development of 

Women (WINDOW), Achieving Balanced Community Development, Training of 

Trainers (TOT) etc. These programs employ psycho-social approach whereby 

facilitators stimulate a discussion rather than provide ready made answers. 

The formation program for training trainers and animators will have three 

phases, spaced within three months, each a three day course. Workshop 

participants will review the proposed content which includes sections on law, 

constitution, social analysis and Theology. Every training session will be 

accompanied by printed materials for distribution and followed by the pub

lication of the proceedings. In addition it is expected that the coordinators will 

establish their own priorities and agenda relevant to felt needs of their respec

tive constituencies. Grassroot groups are expected to organize mock elections, 

film shows thematic discussions and dramatizations, distribution of 

pamphlets, posters, leaflets, tapes etc. At other levels civic education animators 

will facilitate debates on constituential and electoral issues both locally and 

at National levels, radio programme and maintain a concerted training of 

opinion leaders. 

PROJECTJUSTEWICATION 
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PAC notes with satisfaction the strong demands the Malawi people are making 

towards the establishment of genuine and effective democracy. Many positive 

developments can be observed; the emerging of political parties to compete in the 

forthcoming elections; the return of political exiles nonpartisan civic organiza

tions have begun to address the need for civic education; government agencies 

are contemplating operational changes to adjust to the new circumstances i.e. 

accountability, transparency and dialogue. Yet the committee is concerned that 

the political and social environment remains tense and polarized. There seems 

to be little if any dialogue among upcoming opposing political parties, and 

between the parties and the incumbjgovernment. 

On another level this project represents an important opportunity for the 

religious community to harness their enormous influence and unleash it for the 

benefit of the society. The religious community have always been on sentry 

guard for human rights. They have been partners in human development in 

Malawi. It is only fair now that they exploit the contemporary opportunity to 

address the retrogressive causes of underdevelopment, oppression, exploitation 

and depowerment. 

6. TARGET POPUIATON AND-INSTTU ONS 

The direct beneficiaries of the program will be participants of workshops, 

seminars, symposia, villagers, constituents, civic-education co-ordinators, 

churches, institutions, professional groups etc. In the long run, the entire 

country will benefit from a more increased role of participatory democracy 

brought about by the PAC. The religous community wield enormous influence 

in Malawi and this program will help them to be more effective advocates for 

democracy, justice, harmony, human dignity and freedom. Moreover 

multiparty general elections are expected very soon. Therefore it is urgent to 

embark on civic education immediately. 

Specifically the civic-education program will target the following groups: 

a) The Rural Electorate. Women and Youth 
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These are the population sectors most affected by ignorance about 

multiparty electoral systems and, most vulnerable to poor representation. 

They form over 75% of the electorate in Malawi. 

b) 	 Urban Poor 

They are the most vulnerable targets for petty bribery and 

misinformation. 

c) 	 Upcoming Political Parties 

They have to be educated in the art of political contest without which 

political pluralism may degenerate into political conflicts. 

d) 	 Advocacy Groups 

Advocacy Groups for various community and professional interests 

which are essential players in a democratic society and need 

education on how to promote their causes in a democratic 

environment. 

7. 	 ACTION FtAN 

7.1 	 PROJECTACfIITIES 

The PAC objectives will be promoted through the following programmatic 

activities: 

a) 	 Mobilization of human and material resources required to undertake 

education and motivation of target population. 

b) 	 To identify suitable experts both locally and abroad on multiparty election 

organization and procedures as resource persons at seminars, 

' workshops, etc. 

e) To publish and distribute posters, pamphlets, brochures and leaflets etc 
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for the purpose of education and information. 

f) To develop films for public education through mobile cinemas. 

g) To hire radio time to educate the public on election issues. 

h) -To train local chiefs who will ensure fairness and justice during the 

general elections. 

8. PROJECTMONITORING 

8.1 PERIODIC AIcSS MENT 

The secretariat will submit to PACa monthly financial report followed by a 

quarterly narrative reporti on the program. Each report will assess: 

Workshop programming, and material development and distribution, 

their utilization level and distribution of experts. 

Level of attendance at the training sessions by leaders, professionals, the 

poor, institutional representatives, activists, party members, community 

members and others. 

Evaluation by the participants about what they learned and new aware

ness created as a result of workshops, seminars, symposia, drama, 

pamphlets, posters and other learning events. 

Specific resolutions arrived at during the learning events related to 

institutional structures for human rights and democratic praxis. 

New issues identified which PAC or justice and peace commissions 

should address. 

'-Emergence -and-sustainance of communal dissent as a nurture to 

democracy. 



9. EVALUATION 

PAC should hold a major evaluation event afte six months to reassess and 
revitalize the program. Donors and external prticipants should be encouraged 
to attend this evaluation. Financial reports should be made available to the 
donor agencies every three months. Due to the big size of the project a formal 
evaluation should be planned and facilitated by trained personnel and 
consultants. PAC willwithin a month from the expire of the programme 
present one final financial and narrative report. Individual participants who 
will excel in the program should be identified for future needs and should be 
recommended to assist in other African countries involved in democratization. 

9.1 ORGAN IZAMN
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The PAC Executive Committee 

PAC, EPD AND PACGEM 
National Coordinating Committee 

Education Development 

Committee 

Secretariat 

Education 
Material Dev, 

Civic Education 
Co-ordinators 

Administration 
and Finance 

Deanery 

Committees 

Constituency 

Forum 

Workshops 

Seminars 

Parish 

Cntre 

-

-

-

To organise mock 

elections, 
To distribute pamphlets, 

posters, leaflets, etc, 
To organise film shows, 

etc. 

To debate Constituency 

and electoral issues 
both locally and at 

National level 
Radio Programs 

-

. 

To train trainers 

and opinion leaders 
To train election 

monitors 



13
 

10. REUM RESOURCES 

a) Human Resources 

Full Time Employees Contract duration 

-
-
-
-

-
-

-

National Co-ordinator 
Deputy National Co-ordinator 

Regional Co-ordinators (3) 
Accountant 

Editor 
Co-ordinators (25) 

Secretary (1) 
Drivers (4) 

Messenger and Cleaner (2) 

(1 year) 
(1 year) 

(1 year) 
(1 year) 

(1 year) 

(6 months) 
(1 year) 
(1 year) 

(1 year) 

Hired for specific Assignment 

Artists/Cartoonists 

Development Economists 

Lawyers 

Elections experts 

Educationists 

Doctors 

Theologians 

Voluntary 

Civic education animators 

b) Phvs~cal Resources (PACGEM offices)

• 

Office space 

Furniture: 
": ie- Equipment: 

200 Sq. ft. (Rent) 

c) Facilities and services to be hired 

Faciliies a 
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It will be necessary to augment transportation capacity during 

election day to be able to visit as many polling stations as possible by 

hiring 6-10 vehicles; 

Radio time 

Halls for workshops, symposia 

Facilitators 

Teaching aids e.g. Video sets - Provide line in budget 

Mobile cinema time 

Accommodation for facilitators and participants in workshops 

d) Other Items 

- Refreshments 

- Travel and meals for facilitators and participants in training 

workshops
 
- Expenses of Executive Committee meetings 
- General Recurrent Expenses 

e) Financial Resources 

Secretariat Personnel 

Personnel salaries are calculated based on salary scales of church 

organizations currently. They include: Basic Salary, House allowance, 

Medical (individual hosp'talization and surgery) and Gratuity at the end 

of the contract. 

SUBMITTED BY; 

REV. E CHINKWITA 

G CAIANPAC 
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FINANCIAL BREAKDOWN
 

1. a) Salaries 6 months -Voter Education 

Editor 
Accountant 


Receptionist/Pypist 
General Duties Clerks (2) 
Messenger/cleaner (2) 

B SHouse aL 15 Insurance 

$2,250.00 
2,625.00 

600.00 
1,200.00 

600.00 

$1,125.00 
1,313.00 

225.00 
300.00 
300.00 

$338.00 
394.00 

68.00 
90.00 
90.00 

Security Guards (2) 1.,87500 938.00 281.00 

Sub Total US $9,150.00 $4,201.00 $1,261.00 

b) Salaries 6 months unless stated - Electoral Monitoring and civic education 

animator
 

Consultant (s) 

National Coordinators (2)* 


Regional Coordinators (3) ** 

District Coordinators (25)** 

Secretary 


Civic
 
Ed. Animators ( 3000 )*** 


Drivers (5) 


$3,000.00 
4,500.00 

1,800.00 
11,000.00 

1,500.00 

150,000.00 

1,875.00 


Sub Total US $173,675.00 

* 	1 visitor & voter education programme, 

allowance to voluntee:,-. 

2. Subsistence Allowance, 

Des atdiffices 84 nights @$50.00 

House All. o Insurance 

$500.00 $450.00 

2,250.00 675.00 

900.00 270.00 
5,500.00 

750.00 	 225.00 

938.00 	 281.00
 

US $10,838.00 US $1,901.00 

** 	3 months, ***1 month: lunch 

4,200.00 

http:4,200.00
http:1,901.00
http:10,838.00
http:5,500.00
http:2,250.00
http:173,675.00
http:1,875.00
http:150,000.00
http:1,500.00
http:11,000.00
http:1,800.00
http:4,500.00
http:3,000.00
http:1,261.00
http:4,201.00
http:9,150.00
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Other officers 50 nights @$18 per night 900.00 
Junior Officers, drivers etc. 30 nights @$15 per night 450.00 

Sub Total US $5,550.00 

3. Books and Periodicas 

Reference Books 	 US $3,000.00 

4. Prin and Stationery 

Computer paper US $2,000.00
 
Photocopying Paper 500.00
 

Duplicating Paper 800.00
 

Typing Paper 800.00
 
Stencils 1,000.00
 
Duplicating ink 90.00
 

Toner tubes 2,050.00
 

Draft pads 40.00
 

Pens and pencils 80.00
 
Envelopes 650.00
 

Paper clips 120.00
 
Typewriter ribbons 80.00
 

Staples 30.00
 
Flat files 450.0Q
 

Sub Total US $8,690.00
 

5. Publications (Printn Costs) (4million voters) 

A Guide to election monitoring handbook US $10,000.00 

Voters handbook 40,000.00 
' *,' 	 African Human Rights Charter 15,000.00 

Brochures (What is the Election etc)' - 10,000.00 

Posters 10,000.00 

http:10,000.00
http:10,000.00
http:15,000.00
http:40,000.00
http:10,000.00
http:8,690.00
http:2,050.00
http:1,000.00
http:2,000.00
http:3,000.00
http:5,550.00
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Forum Magazine 	 5,000.00 
Media Adverts 5,000.00 
Art work 2,00 
Sub Total US $97,000.00 

* All Africa Conference of Churches funded 

6. 	 General Re-Currnt Exvenditure
 
Rent of premises US $12,000.00
 
Vehicle running US $25,000.00
 
Vehicle maintenance 5,000.00 
Insurance 5,000.00 
Telecoms 3,300.00 
Halls for meetings 5,000.00 
Local air travel 3,000.00 
General equipment- service/maintenance 950,00 
Sub Total US $59,250.00 

7. 	 Meeting Exenses 

Conferences, seminars (Training for Trainers),
 
Co-ordinating Committee meetings, allowances (facilitators)
 
hotel accommodation (facilitators, consultants) US $80,000.00
 

8. 	 £ntinrji 

Total budget evaluation exercise, emergency meetings
 
service charges etc.
 

9. 	 Totl riecost 

1. a) Salaries: Basic Salary 9,150.00 
House Allowance 4,201.00 
15% Insurance 1,261.00 

b) 	 Salaries: Basic Salary '173,675.00 
House Allowance 10,838.00 

nsra-	 ce 101....- 15%15% Insurance 	 1,901,00 

http:10,838.00
http:173,675.00
http:1,261.00
http:4,201.00
http:9,150.00
http:80,000.00
http:59,250.00
http:3,000.00
http:5,000.00
http:3,300.00
http:5,000.00
http:5,000.00
http:25,000.00
http:12,000.00
http:97,000.00
http:5,000.00
http:5,000.00
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3. Subsistence Allowance 	 5,550.00 
4. Books and Periodicals 	 3,000.00 
5. Printing and Stationery 	 8,690.00 
6. Publications 	 97,000.00 
7. 	 General Re-Current Expenditure 59,250.00 
8. 	 Meeting Expenses 80,000.00 
9. 	 Contingencias 20.000.00 

Total Cost US $474,516.00 

http:474,516.00
http:20.000.00
http:80,000.00
http:59,250.00
http:97,000.00
http:8,690.00
http:3,000.00
http:5,550.00


.PUBLIC AFFAIRS COMMITTEE 

(PAC) 

P.O. Box 30738 Tel: (265) 743 485/743 398 

Capital City Fax: (265) 743 051 

Lilongwe 3 

Malawi 

PROPOSAL FOR WORKSHOP ON MULTIPARTY SYSTEMS: 

WORKSHOP 1. 

BACKGRO UND TO PAC 

1. The Public Affairs Committee is a broad based alliance that represents the 

oppressed people in Malawi at the negotiating table with the government and is 

spearheaded by the churches. It is comprised of influential pro-democracy 

organisations and churches that include the Roman Catholic and the protestant 

churches. The christian churches, commanding a following of about 80% of the 

country's population, wield enormous influence in Malawi and are well placed for the 

The PAC also includes the Muslim Association of
dissemination of civic education. 


Malawi (MAM), the Associated Chambers of Commerce and Industry, the Malawi
 

Law Society and the new political parties: the United Democratic Front (UDF),
 

Alliance for Democracy (AFORD) , United Front for Multi-party Democracy (UFMD),
 

Malawi National Democratic party (MNDP) and the Malawi Democratic party (MDP).
 

PROJECTPLAN AND S1UGGESUTD ACTIMlS 

2. PAC is drawing up and intends to implement a civic education program'to promote 

proccess in Malawi using all available platforms and
the contemporary democratic 

channels of all its constituents. One aspect of this is for PAC to act as an inter-parties 

forum for the ge_neral development of our political system. The basic and most effective 

approacll towards this end is through training or orientation workshops for dynamic 

leaders in society i.e political, church and professional 	leaders. In the long term the 

grassroot level.
civic education training would cover targets at a more 
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3. As an umbrella organisation for the political parties PAC has a duty to promote the 

culture of democracy through these parties. Basic training in internal democratic 

organisation (inner-party-democracy) , inter-party relations and financial 

areas that PAC feels should be adressed soon to ensure a conduciveorganisation are 

successful democratic transition and consolidation. Having beenenvironment for a 

under a one-party sysyem for so long the workshops would be the most comprehensive 

and practical fora in which participants would learn political party processes. The 

ideal time for the first workshop would be the end of October or early November. 

4. Through the parties and other advocacy groups related to it , and which are listed 

as participants for the proposed training workshops, PAC aims at reaching the' 

masses.These include The rural electorate, women and youth who are the popula

tion sectors most affected by ignorance about multi-party electoral systems and most 

vulnerable to poor representation. They form over 75% of the electorate in Malawi. 

Another group is the urban poor who are vulnerable to petty bribery and misinforma

tion. 

5. There will be need to identify suitable experts both locally and abroad on the 

organisation to serve as facilitators at the training workmultiparty systems and 

shops. 

6. There will be need to include the media in future workshops because of the 

important role they play in promoting awareness and education. 

7. After the workshop, financial and possibly narrative reports will be compiled by the 

PAC 	 secretariat as according to the requirements of donors. PAC should hold a major 

all the programmes in itsrevaluation event after a year to re-asses and revitalize 

overall project proposal. 

SUBMITTED BY: 

REV. E. CHINKWITA PHIRI 

PAC CHAIRMAN. 
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PROPOSAL FOR WORKSHOP ON MULTIPARTY SYTEMS:WORKSHOP 1. 

A) Parcinants 

NAME 	 NO, 

1. 	United Democratic Front (UDF) 3 

2. 	Alliance for Democracy (Aford) 3 

3. 	Malawi Congress Party (MCP) 3 

4. 	Malawi National Democratic Party (MNDP) 3 

5. 	Malawi Democratic Party (MDP) 3 

6. 	United Front for Multi-party Democracy (UFMD) 3 

7. 	Episcopal Conference of Malawi (ECM) 3 

8. 	Christian Council of Malawi (CCM) 3 

9. Muslim Association of Malawi (MAM) 	 3 

10. Law Society of Malawi (LSM) 	 3 

11. 	Chambers of Commerce and Industry 3 

12. 	Christian Health Association of Malawi (CHAM) 2 

13. 	Christian Service Committee (CSC) 2 

14. 	PACREM National Co-ordinators 2 

15. 	PACREM regional Co-ordinators 3 

16. 	Administrative staff 7 

17. 	Public Affairs Committee (PAC) 3 

TOTAL 54 

B) Venue and 5uggested date: 

- Kalikuti Hotel, Lilongwe; 20-22 October,1993. 

Q)Costs: 

1. 	Charges for hiring Auditorium, 2 d.,ys @K300.00 per day K 600.00 

2. 	Accomodation plus breakfast 

54 x K250.00 per night x 3 nights plus 10% govt tax, 

10% service charge K48,600.000 
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3. Meals- K25 per meal x 54 x 5 meals K 6,750.00 

4. Transport costs: 
a) Blantyre - Lilongwe, 30 people x K70 x 2 (return) K 4,200.00 

b) Lilongwe (local), 20 people x K25 K 500.00 

c) Mzuzu - Lilongwe, 14 people x K85 7 2 K 2,380.00 

5. Per Diem, 54 x K200.00 K 21,600.00 

6. Administrative costs: 
a) stationery K 6,000.00 
b) phones, faxes K 3,000.00 

c) fuels K 2,000.00 

7. Beverages (teas etc), 54 x K10 per day x 2 days K 1,080.00 

8. Planning ;Secretarial and Final Report costs K 1,500.00 

9. Facilitators' allowances, 3 x K600.00 K 1,800.00 

TOTAL K 89,210.00 

10% contingency 

K 8.921.00 

GRAND TOTAL: K 98,131.00 

NOTE: (MK4.00 = US $1) US $22,302.50 
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.- t fNwtyve. Mako'A 
* 	 Tel:636 190 

Fox: (265)623 494 

Our Ref: 	 Youf: D: 10TH AUGUST 1993 

,, 	 , OUTL!I PROJECT PROPOSAL
 

INTRCDUC TIN-:,---j;i :; ;
 
7..."S .N;
, " 


This propos 't is for sptting up and carrying out a Civil Liberties 
Programme by-elivil-Libertibs Comittee. The Programme is to be primarily 

educaticnal-;:' .;-ing the coibntry's general public about tne national 

and internat!o Al-biagi-c human informing the national nnd inte.rnational 

community flbRw.O o Jthe same. It is also intended that where 

abuses have*..0j Iy 'occured he Comittee should lobby for compensation. 

The person fe~4 bl will be the Secretary of the CommiLLee, P.O. Box 2074, 

Blantyre to .communicaions should be addressed. 

BACK 	GROU
 

4
1. 	 Throu 1h*Nh4la, since!laost year, there has been strong evidence
 

of bablh i ' iolation Df citizens' humon rights and civil liberties. 

The' e .l year .reulted in the donor community suspending 

devl.hi..,,d0endinq the overnment doing snmRLhJnq about ito 

poor k4 & .uring )asic respect of human rights, e.g. 

fab' edh and pr ss and freedom of ausoc.intion, releoue or 

t r ips A bett r conditions in the prisons., ie 

The- a i. springing of political oppositionisccountz for the up 


(to thP iMa
et) withn the country for the first time. 

InnearI4H IU years th the suopension of (2)(External Pressure) 

and t4' loppositi n (internal presnure) culminated in the 

gover EWt ending som6 or the constitution that provided, 	 the sections in 

a clifmf.ij,d qan rightb abuses. The Go~ernment also called-for 

referetjjf :reaultd or which has meant that Malawi can ncw have 
a multu'l !_.Systemof rovernment since the 14th of June 1993. 

I AVAASLL"E CPY'
 

http:clifmf.ij
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2. The h... .rong eY dence (General conse3UB) that the majority
of A iei incrant about their basic rights and civillibe e I ignoran~e has largely been due to the 29 years of 
repr ; r' -.-.. ~. O-.kby the qovernment.• For 29 years Malawians continucd
 
to lfe:k.
-,atmospherJ of fear and apprehension, hatred and
suspi thable to sneak out on matters that af-fected their
 
de This fear and apprehension and stiffled freedomOr ap.i.: ndt only mong the ruled (the masses). It was also 
in th ."vice,,te press, the judiciary, the police, indeed 
the vk'6lWho are .supposed

-.- .:.
, .- to execute justice. 

3. Hwever-.-. . e Malawials are belonging to re-assert their
 
fundsw _sl §Ic rights4 There is growing evidence of the
mushrG*A9j_ 
 r- freedom oIF the press especially among non-Government 
ccntrb6h A ia. Citizens have started to take the Government to
 
court;,F-4.i.;-laiming coipensation for their violeted rights, the

lawyera i4ally thosO in private practice) facilitating these
claim .'t.easaertini nevertheless limited to the urban (elite)
sectq.;Ft-eWW 
her h~v the awareness or the money or both. 
The l-ya'dt lowly aid, the unemployed and the rural masses)
are , 
 aert in b big way their fundamental basic rights.
 

4. ]he t .tating the need For the re-assertion or peoplle'o 
basic. s been arried out by persons or various professions.


These R~.
ued theo ogians (the Catholic Bishops), lwyers,
 
....
-: 
 n rIght activists, politicians and developmentworkej. 
 persons ?save certainly achieved Alot for the country


espectli.44j akng the Government ammend some sections of the
 
constift .,"a 
 in calling for a referendum on multi-party 
pol ti . , .
 

:.
 

5. Howe : e ... of fachitating this re-assertion remains far f"mro~
 u-
 fa 

eithe r.,
'r he clim x or being finished. 
With the change of the
 
countr.Wjpoltacai clim te 
'i.e. the majority of Malawians votingfor a ./. .ty systemlof government) it is the conviction of the
(newlyFobtY!"ivil Librties Committee that this ie the good time 

L. - ',..I V 
/L)
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for to pram the rule of law and respect or 
human 	kb .
 e!i.
the atiil liberties) with contnerted efforts
 
from ci-kenaqf' kalawi 
a d groups (Orgarisations) who wish and
 
are wilIMit -W fmold the'fundmental rights and F:eedom of individuals.
 
This pW'OWrsnrn&
it one 	such way of promotting people's civil 

. .- I .,.,liberte 9 

Two staliiisb -? lnvisaged 6or the Programme.
 

Fit 

The Comikt4,$w l 
aim at 	betting up an office ('tkSecretariat) and
 
hire a 	fl~d 
 ,Adi str~tive Secretary who will be responsible
 
for cartY'.". 
 the tasksl assigned to him/her by the Comnmtee.
 

jr,.co"d. 

,,-


F 011W
ecor~', ft ting upd n 	 6I4_.'.!I or the Office the committee will embairk on its
 
Qpropo.
.d Ajjb 	rties P gam.This~ stage will have the following 

1, Tolrg6 lic leg l education arid research on human rights
 

2. TO: 
 inform Ition on Civil Liberties to the cJtizens
 

3. Toa i 
 ublicizd and disseminate information on abuseu of
 

hu
 

4. To. qignuine for compensation on behalf of victims
 
Of 11.I a abused or for reform following such abuses or
 
beA C- ociilc
ur ; 

5. To .
 end aupport activities that 
are designed
 
to p itit.j pect for 
and protection of individual 
I iberties. 

4/..
 

, 1,A~i A! r F CrY 
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LOCAL " 

1. 	 The,zf ..... i 11. use iservices of its members In such areas as qatheriny
infoj--re present ,g victims of human rights abuses in courts or 

law A, lwof its deducational programmes which will include 
organni blic lectres, production of pamphlets various subjectson 
and o0r4 _nRig seminar1 and workBhops. 

2. 	 The -will mee aone of the costs of travels of persons 

SPECIFIC ,:.
 

Z) At:'. 

1. 	 FundI e.ting up n office of the Committee. 

2. 	 Fondt Salay of the Administrative Secretary and his travels 

in.oi L:ind follo ing up contact persons, issues. 

3. 	 Fund'---A ,5 rganising library. 

PROPOSEOD
 

.,• 


Q4, vies / Waes 
J _ebtor I MK 5,000 MK 60 000 

*(2klistrati e Secretary MK 1,000i'M HKII
21,000.00 
ger 
 200/'M 2,400.00
 

-'. Wl~dital insulances 	 150/M 1,800.00 

0costs 

Lose 	of office MK 3,000M/ MK 36,000.00 

http:36,000.00
http:1,800.00
http:2,400.00
http:21,000.00
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(b) 	 Poci

('i. t computtr 


rcppier 


(i., ompter 


(v). ;.. ,upe 


(c) 	raV 
Loc~i.~-s ,K 1 500/H 

(d) 	O:
 

and kobbying
 

e- 2,O00/M 


(i),?~,t .aon 

n subs4iptions
 

.i a. 	 Z,000/H 


city 	 100/m
¢-i-J ii t I 

1,000/H
. bdne 


"iT.,. otal of unde requested 


LOCAL: C. 

ivr 'ious melbers MK 4,000/H 


ni 1,000/H
"ii""Ltlo ol o 


tTotal on local contribution 


50,000.00
 

25,000.00 

15,000.00 

15,000.00
 

18,000.00
 

30,000.00
 

6,000.00
 

1,200.00
 

12,000.00
 

MK319,400.00
 

MK 48,000.UO
 

12,000.00
 

MK 60,000.00 

http:60,000.00
http:12,000.00
http:48,000.UO
http:MK319,400.00
http:12,000.00
http:1,200.00
http:6,000.00
http:30,000.00
http:18,000.00
http:15,000.00
http:15,000.00
http:25,000.00
http:50,000.00
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INTRODUCTION
 

and technical
::.nancia

Tn-s C:ncept parer is intended to 3ee=-k 


' eriod of 5 years
 
-d s- conors z:-

the Legal Resources 
suze 

for zte 	esatlishmenz, and develcpfnt of 


L.R.C. 	to get

Centre (L.R.C). The assis-ance'wil enable -he 


the Malawi
its varicus services to
and offer
established 


Nation in tre promotion of human rights and the rule of law;
 

t-nr 
u;: legal representaltn of n .:gentand :.w income groups 

and legal education to all Malawlans. 

PROJECT RATIONALE
 

zommon knowledce that recentL? the Xalaw: 
Government has
 

It is 
I r:coth within and 

zee- "he zarget s :rementCuS 

outside the country because of its abuse of human rights. A 

ic cf people have suffered in varicus ways due to the 

foilcwing :

the various
laws which have disregarded

- repressive 

as ther~cz5 	 suchec' ratlcns on humaninternatCnal 
'el' as the UnitedasAfrican Charter :r Hu-n Rigc:ts 

:n ::uan ?ognts;:;az:cns 	 Universal 'Deciaration 

w nccme crouprt:of acoess ": '"" 


sin:e the s!ribe .s e:,:;ens' '
 

- !aZ< 	-f To e or human r :o.ts ry .e >.w populace. 

Legalit Ls tne view cf the 
-cr -ne emergcrn te-craoy 	 :f atn gSr Ih u;• 	 u
S C C=r :5 ne-. ...... -tn;

*eso rZC Centre :ere 

:-C 	 to ensure tnat tne v-iations of human 

the rule o la^ is observed by
r-.hts are :re'.e =t anz 

in thisother organisation/institutiongovernment and/or any 

country.
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THE LEGAL RESOURCES CENTRE
 

This is a pro~ect wnich was ntia:taed by the Law Society of
 

with the purpose of providing legal assistance to
Malawi 


indigent and low incomne Malawians as well as prcviding
 

legal and
educat:on to all Malawians about their system 


rights. ?riority in the legal resources centre is on the
 

The LRC will
advancement of knowledge on basic human rights. 


be a non-profit making and Non Governmental Organisation (NGO)
 

'nccrzcrated under the Trustees inc:r~oration Act of the L~ws
 

of Malawi.
 

It will have its Board of Trustees with representation from a
 

the Xalawian Society. The Board of Trustees
Crcss-3ec:ion of 


of the Lecal Resources Centre will have representatives from
 

the following
 

- The Law Society of Malawi
 

- The _:irstian Council of Malawi 

- The Business Community (Associated Chambers of C:mmerce 

and :ndustry) 

- The Muslim Associa-oon of Malawi
 

- Women Organisations
 

- Government
 

- independent 

It intends to provide its services through collaboration with 

all individuals and organisations concerned with the
 

law on the local
protection of human rights and the rule of 


and the international scene.
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PROJECT COALS
 

an c.DservatIcr. of
 am to promote understand2n
The LRCs s 


so that Malawians of all
 
huran rights and the rule of law 

-s c:nduc-ve tc soc-oin a free env*rorment that 
races live 


:economic development through 


(a) 	The provis:on of Legal Fepresentat-n for indigent and
 

legal

low inccme Malawians who can not affcrd the cost 

of 


services.
 

e5uzat~Cn t- all 
(b) Frcv^sn. legal an human rihts 

.alawians.
 

will
research wh-ch

(c) :nfluencing legal reforms through 


I.e. Acts of
help to identify areas "n the Laws zf MaLawl 

etc. which v:!a-e Human Righzs.?arZ:ament, Baye Laws 


Proposing amendments and legisla:-zn -n such areas as
 
(d) 


those respcnsible fcr making

ment:oned in 4 (c) above to 


such laws.
 

STRATEGIES FOR ACHIEVEMENT CF PROJECT 
COALS
 

. I. GROUS :mCCME 
. C7 :NDIGENT(a; LEGAL 


c' Xaiawl In the 
- Collatcrate with the Law Scc-ety 

Bono Fane composed of lawyers
creation of the Pro 

of Halawi 
:-rm the LRC and members of the Law cociety 

and any other interested lawyers who will provide 

cn and w :nIomelecal representat to n ! 

Scns waie.'.th cler:'al,
-he LRZ will prc'ide the Prs 

investigation and research suppcrt.
 

cover costs. 
- LRC will establish a Trust Fund to 

http:waie.'.th
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o) LEGAL EDUCATION AND TRA7NING
 

Tra1 n1;) 

The LRC will participate in 
both public legal education
 
and continuing legal educatizn fcr legal practitioners,
 
the general public including Ycung people (Street Law).

The 
 LRC will organise lecal education programs,
 
especially in the area of human rights for Malawlans. 
-t
 
will make e:-orts 
to train law students and legal
 
practitioners 
an members cf Z.-e 
:ublic regarding zheir
 
responsibilities 
to the communty. 
 This will be done
 
through the following stratecgy 

(i) - identify training -eeds of the public
 
organisations, 
 as well 
 as 'eal
 
practltioners, Par':cularly 
in the area of
 
human rights law,
 

- develop training maer:als, and
 

- disseminate training material through
 
training programmes as well as thrcugh czher 
educators. 

(ii) Librarv
 

7The 2C .ll establ-s. a library which will 
cater zr tCe tte putL.c, 
crca::sat o- iractr.s 0zners. :he 
...-t: sLc : z::-:s, research bullet-:s, 

•,E aes an- oz.her :rms of media w:th
 
particular emphasis on matters related to human
 
rights. The library will also document a
 
referral list of other 
 resources and
 
organisations 
 which may be of service to
 
clients in appropriate cases.
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(ILutj u!i cat!orns 

A half yearly magazine will be pub,:shed. it
 

will contain articles on the activities of the
 

from the general
LRC as well as contributions 

well as legal
public, organisations, as 


practitioners on legal and human rights issues.
 

(c) LEGAL REFORMS
 

LRC will seek to reform laws which on impinge or
 
The 


These effcrts will ta.e

violate human rights :n Maaw. 

the f.r of educat:g -7nbers of :arlament and the
 

the need reform, as well as drafting
public on for law 


proposed leg'slatlen.
 

(d) RESEARC:H DEVELOPMENT
 

The LRC will conduct research on human rights issues 
and
 

as publish findings whenever necessary
document as well 


their clientele.
for the benefit of 


EXPECTED PROJECT OUTPUTS
 

ecaleso _centre
(i) Estab> hel of tj 

z-nn=l i:n t.n to the Directcr
Recr.t.cr. oz 


and Secretary who are already :n ;'ace by June, -994.
 

the sta".: -i .n s:P c .... :e= . ..
 

i -ance f ' r 

1 SecretarY
 

1 Law Secretary
 

1 Clerk
 

2. Drivers
 

2 Messengers
 

http:ecr.t.cr
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Rescurzes Centre by
 
' 	 Incorporation of the Legal 


November 1993.
 

(i) StaffDevelopment
 

induction and functlonal training
This will include 


through local (Malawi) and international workshops,
 

tours based on the :tentified needs.
 courses and study 


This will be on a continuous basis throughout the 5 year
 

project period.
 

.__~ s -5fJ... ce
 

(a) Personnel
 

12 man months service z.- an advisor to the 

Director utilised cn a break-bas:s by the end of 

advisor wila provide guidance to the1996. The 

Director on the estabisr.nent pr:cess of the L? , 

its operations and s:=ff deveicpment.as 	well as 


(b) Cormc.-tIes 

"
 s will h.,.e been =rocured
The following comn-:dt
 
:and being utilised by June iZ94 


4 Computers with zrinters and software
 

package (Acczunting, Lawyers, (Research),
 

Secretary and L.hrary).
 

3 Photccopiers .Adr:nistra-:cn, Lawyers and 

Libraryl SF .7-: and SF 3: <Sharp Fron 

paper copier) 

I Type electronic typewriters (with memoI;).
 

2 Laptop computer with a printer
1 
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2 Four wheel drive motzr vehicles (1 station
* 

wagon and 1 double cazir pick-up).
 

* 	 1 guillotine (paper cutter) 

1 Video deck and TV Screen
I 


* 	 1 Video Camera 

2 	.i.p chat stands
 

* 	 1 Overhead prcjector 

1 Fax machne
 

11 Book binder (Manual)
 

10 Filing cabinets
 

* 	 25 Bcokshelves 

* 	 b Tables for the Library 

10 Office desks
 

40 Chairs for the Office and tra:ning
 

* 	 2 Coffee tables 

* 	 6 Sn-ee :cfa c-airs :zr :recters off~:: 

and recept'Oon 

* 	 2 Heavy duty staplers 

* 2 Heavy duty paper punching machines 
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6 Staplers
 

6 Punchlng machines
 

* 	 Books for the Library including Laws of 

Malawi 

* 	 Stationery (paper, files folders, clips etc). 

(iv) Administrative costs
 

- Office accommodation acquired on rental basis by 

Novemoer 1992 (KI09,650) 

All staff accommodation in rented premises by June
 

1994.
 

-	 Construction of offices and information centre 

(Library) completed by June 1995. (K1,000,000) 

including land and buildings plus landscaping. 

(v) QperatLnenpgnses
 

(a) 	Lg al r_epesenta -on
 

104G cases of Lndigent and lcw income Malawians
 

legally represented by end of 1997
 

* 	 Trust fund will be in place by end of June 1994 

C. 	j::-:s.c:s Conducted:z'rse . t7 for 

15 	 personnel ;articipaed ir. workshops courses 

and study tours outside Malawi by end of 1997.
 

100,000 members of the public trained on human
 

rights issues by end of 1997.
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x 24 TOT workshops legal practitioners and 

legal education) ineducators trained (TOTs on 


human rignts law by end of 1997.
 

(c) Library
 

clients
* 	The library will have served 100 pa 


from the public by end of 1997.
 

100 for 5 years
* 	 The library will have served 

1997.
corpcrate clients by end cf 


(d) Quaterly Macazine
 

editions will have been published by end of
110 


1997.
 

(e) Research
 

i 	 15 Research projects will have been conducted, 

documented and published by end of 1997. 

(f) Legal reforms
 

10 Courses, workshops condu.cted for members of
 

parliament on legal reforms and human rights by
 

end of 1997.
 

, 	Appropriate legal reform proposals developed
 

for narl.amentary cons derat:n.
 



ANNEX F
 



Ut TED NATIONS I U ATO.NS to to joiI U1vL0Pso MLW;aI1UNieS TELEGRAPH 
F, Pe. vs! af f,2aL a Operalion, VAt;1 only / R~P;SIW. uI CLOuP&do /acoffolpendane. il ro PAGeE..o 

-- V1;A'C 
PKIC1ECIL~ 

.,L Lr :~~ ::.. : : ~ .. &!-"04- ENT/i.'I I 16tiA ug ust 19 9.'2 1 Cos 1C 
FVA A! D,cft,, 'A ,,01aI, par le rid~cteur OAq AU t 1993 

*raiEAU/DPA S-3750 3-5119 

C:"-0 5-8
,*O- ' 

Do tOT TTI;vZ 

B--
.Y FAGS MILE 
 'i t  -"OJ°'t4E
..
 

To: R. HICHXEL HEY ACTI N-, Ar- l AUG ;gResident Representative IATN IJ, , 
Fax: (265) 783 637 ---.
 

From: James O.C. Jonah
Und.r.Secrotary. ,F-.lera1 ---I sloe-Departmant of Political 
 F L 

Dear Hr. Heyn, 

-'-----
 lVEz 

Enolosed please find a copy of the JIOG
report on the Malawi 
Nationa-l Referendum. A-- - 4 ANS.EI.ARGE;.
promised at the national debriefing on 17 June, we
 
will incorporate the comnents of JIOG observers 
in
Section VII of V'.rCZ LCSthe report. Please note that we
have not included the 
annexes with thi5 text, b-.t 
 0 STRUCTP4C-.they will be provided with the final report.
 

*~ 
 'lewould appreciate It I AU VERSOifcopies to the donor 
you would provije

group for their review andccomments and ask them If they mignt transmit the
report to those observers which they sponsored,
 
ror their review. We would appreciate receiving
all comments by 15 September 1993. 

•
 

O TiXc ,O I"E Pest regards.• 

r 

SIG AT PC eEAEr1TL ! 

James o.c. 7onah, US /DA
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REPORT OF THE
 

JOINT INTERNATIONAL OBSERVER GROUP
 

MALAWT NATIONAL REFERENDUM
 

I. INTRODUCTION 

1. On 14 June 1993, 210 observers from over I I countricz gathe0 d undor the umbrella ofthe Joint International Observer Group (JIOG) to observe the National Referendum in"Maltwi.
This was the last phase of a tfiree month operation which also included technical assistancc tothe Refcrendum Commisvion and observation of registration and the referendum campaign. 

2. Over 3.1 million Malawians voted, rcprcsening 78% of the adult population. Thereferend-n served as an opportunity to choose between movement to a multi-party system or acontinuation of the single party system of government under the Malawi Congrss Party. The 
Tuld-party option won with some 63,%of the vote. 

3. The .IIG issued two brief statements (Annex II), the first conceraing the registration processand the second on the conduct of the 14 June poll. The wasvote considered an accurateexpression of the wishes of the Malawi people, although concern was expressed that conditionsin the pre-rererenurum period were not always conducive to a fair and open debate. Several groups of obseners within the IOG issued individual statements (Annex TI). 

4. The cromplexity and richness of an entire referendum process cannot, however, beencapsulatod in a brief gatzmcnt or qualified with a simple scale of freedom and fairness. Asa result, tbe JIOG established a small drafting committee in order to prepare a more detailedreport which would address the many 3ignificant components of the referendun process.
Members of the Drafling Commitltee were: Mr'. Horacio Foneo. Director, United NationsElectoral Assistance Unit. Ms. Robin Ludwig, Co-ordinator, United Nations Electoral AssislanwSecretara-Malawi, Mr. Joe Hanlon, Association of European Parlianrtarians for Southern 

I 
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Africa (AWSPA) and Mr. Christian Nadcau, International Fmundation for Electoral Systems 
(IFES). 

5. Tlis report was circulated among the Governments and organizations which sponsored
observe6rs. Their c ments and further opinions are provided in Section VII of the report. 

6. This report is divided into seven major sections. The Introduction is followed by a
section which oudines the various options for intcrnational otnervation and details the particular

methodology used in the observation of the Malawi National Referendum. 
 Section MHdescribesthe unfolding of the referendum process, followed by SCctions IV and V which detail the events
of ref endum day and the final results. 
 Section V1 outlines the first discussions of transitionalarrangements and mchanisms which will be instrumental to further democratic devclopmcntwithin Malawi. Tue final section proviLes the comments and reactions of JOG participants totbis report. Several anexes are also provided: a) a list of ROG participants, b) statementsis&-ued by the ROG on the conduct of rcgistration and the referendum, c) statements iHsued by
various observer group- on Lh referendum. 
 d) quick count results, e) official summary of the1993 referendum results, and d) a review of the legal framework which governed the conduct
 
of the refemndum.
 

7. The JIOG would like to express appreciation to the National Referedum Comm.1ssion,
the Office of the Referendum Supervisor and the Office of the President and Cabinet for their
cooperation and assistance in the conduct of the itmernational observation of the Malawi National
 
Referendum.
 

U. OBSERVATION METHODOLOGY 

S. Over the past decade, the United Nations and other international organizations havereceived increasing requests from govcruncts for electoral assistance. Such assistance must b:
tailored to suit the purticular needs of a country and the electoral process nvisioned; these needs 
range from the orgarization and conduct of election3 to the provision of specific and ljzitedtechnical assistance or training. Based on recent experience, effective electoral assistance
frequently requires the allocation of Fancial and material resources which cxcocd the meaasavailable to any individual country or organization. As a result, efforts being madeare todevelop greater internatioal cooperation in the plavning and conduct of such missions. 

2 
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9. A variety of observation formats has been utilized, each providing a different type of 
coverage. Most extensive is the orgAnizAfion dCfd of an lection a%undertaken by theUnited Nations in Naniba and more recenty in Cambodia. Such coverage provides aninternatienal presence throughout the electoral process; however, it is prohibitively expensive,
difficult to organize and extremely time-consuming. Alternatives to the organization and conductof elections are sienisi~na or erification mi.ions as were coaducted by the United Nationstogether with the Organizatiou of American States (OAS) in Nlcaragua and more recently by theUnited Nations in Angola. Although such missions require somewhat less time and preparation,they, too, ara expensive and difficult to organize. All thr= of these types of Unlted Nationsele.oral assistance require a formal mandate from the Security Council or General Assembly. 

A. Coordination and support 

10. A -nore rcc=at and less formal option for elecoral observation is the provision of
9_9!di.t_Q.r for international obser'ers sponsored by a variety of goverarnents andorgani2adons. This observation approach is rHatively economical, requires less lead-time thanother t3yes of operations and distributes financial and persomel costs across all participating
sponsors. This approach was first used b) the United Nati-mo in Ethiopia in 1992 and later i.Keya and Lesoto. Ineach case. the United Nations provided a small secretariat which served as the coordinating centre of international observers for election day. Such an approach does notrequire a formal mandate from the General Assembly or SecityCouncil. 

11. Coordination and support wa dt.Ficd by the Secrswy-Oeneral in hIs report to the 47thGeneral Assembly on Enhancing the effectiveness of the principle of periodic and genuine
elecdons (A47/668, Add. I). In most cases, donor countries and non-gov rentalorsgairatiocs (NOOM ) sewd a small number of obfmrvers in response to a governtmrint invitation.
Their motives vary; sorr send observers to -chowsupport for a process whioh is genrally xcnas dewocratic. while others send ob vers due to a lack of confidence in the freedom andtairncs of the process ad in the expecLation that observers wili provide n objective evaluationof the elction. From the perspective of the. bst country, an important cosequence of ueintcladonal ,.bserver presence is the building of voter confidence in the electoral process. 

12. Ob_-,trvcr dclegairis are usually saiall, arrive shortly befo'e polling day with little or nopreparation and gencrally have no logisticai support excpt thatwhich may be provided by their
respective embassica. There have, howcevr, beea a few cases Inwhich groups have established
long-term observation missions which included several visits inearly order to follow theevolution of the situation sich as Hemispheric Initiatives in Nicaragua. These missiots were 
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large enough to allow satisfacory coverage of electoral events and had adequate resources to be
self-sufficient. In Ken.a, for example, the Commonwealth Secretariat and the International
Republican Institute fielded observer teams as large as that coordinated by the United Nations.
In that case, the three groups operated independendy. However, such missions are an cxccption 
to the general practice. 

13. 
 A primary purpose of a coordination and support operauon is to create an effective and 
integrated observer net-work out of a number of small delegations frcm abroad. In some c-ases,
the observer group can be supplc n-ntcd with locally-based inmernationa volunteers who have an 
affiliation with the United Nations, embassies, bilateral aid missions or NqGOs. Locally-based
volunteers were first used in Nicaragua; these, were limited to UNDP .haftand families. In Haiti 
the volunteers were expanded to include some NGOs. In Ethicypia and Eritrea, embassy staff and 
their families were included. There are seVeral advantagez in utilizing resident voluntecrs: a)
th-y allow the creation of larger observer team and greater observation coverage; b) their 
knowledge of the coun=3 is ve.,y helpful when they are paired with short-term obsrver9 arriving
from abrond, and c) hcir participation heli.6 to minimize costs. 

14. 
 A central component in the coordination and support approach is the existencc of United 
Nations Development Programme (UNDP) offices in most countries undergoing democratization. 
In general, the most successful experienceg in uilii ng the coordination and support appnx)ach
arc those in which th Resident Representative and his staff are wifliug to support the electoral 
process under the overall supervision of the Focal Point in electoral maers. There are several 
reasons for the intcrc=t of the Rcsident Reprcsentaives in a succesful outcome of the electoral 
process. First, it is often difficult to implement the regular UNDP work programme in the 
context of political istility; as a rmsult. the solution of political problems becomes a 
preconditicn for the conduct of regular UNDP programme activities within the country. Second,

the govenunent will attach high priority to the solution of politicalelectoral pr-oblems, which
 
may be numcrou in the case of a first ime exper ience with an electoral process. Uni!ed Nations
 
assistance may be ve, welcome 
 to both government and oppooiticn and negotiations may
develop at a very high level. Third, donor countries normally share an interest similar to UNDP 
and are usually well disposed towards financing the operation 

15. There are tW*e basic elements to the coordination and support approach. First, a 
sufficient number of countries and NGOs must indicate their intention to send observers and it 
must be evident thiat,,c observcr activItIcs would beneflit trom the establishment of a 
coordination and support mechanism. If this is the case, the second element in this approach is
the establi;hment of a small Secretariat to serve as the nuclcus of the joint observation effort. 
Tle Secretariat should normally include at least one officer frost the UN Electoral Assistance 
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Unit contract personnel as necessary, and represetatives, of the countries or organizations mostinterested in the observation. Finally, resources must be made available in order to organize thenecessary suppon for observers. Even when the trnvel and living expcnse..s of observers arecovered by sponsoring Lovernments or organizations, certain common costs such as Secretariatcosts, tran.sort rental and preparation and purchase of obse-rver materials will be incurred on 
behalf of the entire observation. 

16. Two additional elements are important to facilitate the coordination and support approach:
a) the creation of a consultative group of countries and organizations sponsoring observers, and
b) agreement on reporting mechanisms. The consultative group may meet on a regular basis or
designate a .mallet cccudve comltee to meet more frequenty. With regard to reporting, each
observer or group of observers can prepare and iLte reports inaccordance with their cstablisbcdreporting procedures. The ordy restrictions associated with participation in the observer group
are that no reports be released prior to polling day which might affect its conduct or result and
thAt ."aternents should not be attributed to the larger group. 
 The joint observer group may issue
an agreed statement after the poll, but this is not essential.
 

B. The National Referendum in Malawi: More than just polling day 

17. Despte the many financial and organizational advantages of the coordination and support
approach, one disadvantage has been the almost exclusiy 
 focus of observers on the events of a
single election day. Based on the observation of only the immediate electoral period, it is very
difficult to assess, 
based on secondary sources, the general climate and coudition which havepreceded that time and which exercise considerable influence over the campaign and actualconduct of the poll. Past experience with coordination and support missions had suggested thata longer-term observation could prove beneficial both to the electoral process as it occurred and
to a more ,ealistic 
 assessment of progress toward greater democratization. 

18. In Malawi, the coxodlnation and support methodology was adapted and applied for thefirst time to create an extended electoral mission.
Secretariat (UNEAS) 

A United Nations Electoral Assistance was istbished almost three months prior to referendum day and observercoverage began with registration, continued through the campaign and concluded with theconduct of the referendum. The longer-term observation allowed more realistic assessment ofthe ekctora process wellas as offering an opportunity for technical advice and assistance atvarious stages. The Malawi experience provides a useful pi-cent for future electoral arpportby the United Nations Electoral Assistance Unit. 
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19. The UNEAS opened its hezdquarter in late March 1993 at the UNDP office in Lilongwe.Its initial staff corsis1cd of a Coordinator from the U.N. Electoral Assistance Unit, Departmentof Political Affairs, and a Logistics Consultant. Five adtional professional staff arrived at end-April and beginning May. Tchc experts, provided by the Foundation for Electoirl(IFES), were responsible for civic education and poll worker training. 
Systems 

The Secretariat had fivebasic tasks: coordination of international observers, technical advice and assistance to theNational Referendum Commission, poll worker training and ciic education. In late May theSecretariat also assumed responsibUiry for the procurement of referendum materials. 

20. The international observation was based on the establishment of three regional observeroffices inBlantyr, Lilongwe and Mruzu. The first observers arrived 12 April in order toobserve the registration process. As additional observers arrived and departed over the next twomonths, deployments were made to the three regions &3required. The number of otserverspresent varied from 16 during the April registration period to over 210 on 14 June. Based onobserver reports during the registration and campaign periods, the UNEAS Coordinatormonitored the process of referendum preparations, noting particular concerns and considerationsbased on international practice and consuling the ChairnU of the Referendum Commission, theReferendum Supervisor and other relevant officials as appropri te. 

21. Regular briefings on UNPAS activities were provided to the MalaWl and Lusaka-basedintcrnational donor community beginning with the establishment of the Secretariat at end-March.Based on consultations with thrn, itwas agreed inearly April to establish the Joint IntrrnationalObserver Group (3OG). The lOG would be composed of all international observers, regardlessof sponsoring government or organization, and would be coordinated and supported by theUNEAS. The 1OG would carry out itsobservation beginning with registration through the final
conduct of referendun day. 

22. 
 Together with the United Nations Resident Coordinator, the UNEAS served an occasionalfacilitation crr
m diating role, dis,.rsg particular aspects of referendum preparations with both
sides. This role was particularly significant with regard to the crucial ques ion of the ballot box
system to used. 
 In cder to assist in resolving this question, the Focal Point transmitted to theGovernment the United Nations position on the ballot box Issue and sponsored the visit of Mr.Adama Dieng, Seretary-Jenera of the Internaional Commission of Jurists, to provide adviceto the two sides on the is-ue. Through his efforts, a solution was achieved which allowed theuse of a singlc ballot box voting system. 

23. 
 The UNEAs provided a wide range of assistance to the Referendum Commission, servingaparticular role in highlighting common intemational standards and practice for various aspect 
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of the electoral process, The Civic Education expert worked with the Civic Education Sub-CommJttft of the Referendum Commission, assisting withinfornationa an" Injtiating a variety ofactivities which formed a comprehensive civic education progmme. In additionto poll woreCr traning, the training experts worked closely with the referendum supervsor indefining specific voting Procedures which would be used conisenty throughout the country.They prepared and distributed the 'Official Presiding Officer's Manual" and conducted a seric,of 25 district level training courses. At various stages prior to the referendum. visiting UnitedNa tns experts were invited to advise on variovs apexcts of referendum preparation5. 

24. Based on the decision in late May to use a single ballot box rather than a two ballot boxvoting system, questions 
to 

arose regarding logistics and material requirements. The UNEASasked provide assistance. In wasthis context the UNEAS assumed responsibility for theprocurement of over $500,000 of referendum materials. including 5 million envelopes, 5000litres of indelible ink, 35,000 identification badges for polling staff and other essential items.All items were delivered to the Referendum Superisor on 
10 June for their further disiriburion
to all districts and polling stations. 

25. The UNEAS briefed and deployed some 210 international observers throughout Malawifor the national referendum on 14 June. Regional debriefmngs and a national debriefinig onJune provided a country-wide basis on which to ass 
17 

issued a bxief the conduct of polling day.statemem regarding their observations on 
The J7QG

referendum day (Annex r). Mostobseryers departed from Malawi by 20 June and the UN FJectoral Assistance Secretariat wasclosed on. Friday, 25 June. 

Ill. UNFOLDING OF THE ELECTORAL PROCESS 

26. Mala..i became a on-part state in 1966 under Dr. H.became Life Presidebt of the country and of the Malawi 
Kamuzu Banda; in 1971 he 

Congress Party (MCP),retains both posu. and todayFor many years, little dissent was allowed and noemerged. effective opposi nAlthough there was continued interational concernnotably about human rights violations -lack of freedom of expresion, detention without trini.figures - Malawi %-&s gvoncrally viewed 
and thr deaths of oppsItion 

Investment. 
as stable, peaceful, pro-western and openBy 1991, to foreignhowever, there was a small but growing opposition within the country.International organizations such as Ancsty [titernational and Africa Watch expressed concerr 
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about human rights violations and. with the end of the cold war, inte rational donors began topressure the governmet to improve its record on human rights. 

27. An impor-tant catalyst of change was the reading, on Sunday, 8 March 1992, ofa pastoralletter by the Roman Catholic Bishops in which they said that Malawians ived in "a climate ofmistrust and fear. This fear of harassment and mutua suspicion generatcs a socicty in which thetalents of many lie unuscd and in which there is little room for initiative."number of concerns: "Academic freedom 
The letter listed a

is seriously restrictedconsidered exposing injustices can bea betrayal; revealing some cvils of our society Is seen as slandering the country;monopoly of mass media and censorship prevent the expression of dissenting views; tome peoplehave paid dearly for their political opinions. 

28. Sixteen thousand copies of the letter were printed and distributed. The statement wasdechred seditious, making its possession a criminal offense. The Bishops were summoned totalk to the police and an Irish bishop was expelled from the country.attributed to a meeting of senirr 
A taped discussion,

MCP officials, was broadcast internationany which revealedtheir conskerjation of the possibility of murdering the Bishops. 
 There was 
an arson attack onthe Montfort Fathers' press where the letter was printed. 
 This was the first time that prominent
individuals had signed a public criticism of the Government. and the arrests were not enough to
slop the growing dissent; anti-govetnment leaflets began to appear more frequendy. 
 Govementreaction led to the detainrrnt of over 20(X) people between March and July 1992. 

29. In June a delegation of the World Alliance of Reformed Churches met His Excellency theLife President and appealed for greater respect for human tights. 
 Other Christian churches in
Malawi expressed public support for the Bisho' letter. 

30. Among those who responded to th, rmcemt evenu Nms Chakufwa Chihana, Secretary-General of the Malawi-based Southern Africa Trade Union Coordination Council. At the timethe bishops' letter was issued, he was attending meetings in Zambia. On his return to Malawion 6 April, ho tried to read a speech in favor of multi-party demoracy. He was arrested, andlater charged with s6liton. He was released on bail on 8 September, but was couvicted and
jailed on 14 December. 

31. Industrial and civil unrest occurred in Blantyre and Limbo for several days in early Mayand resulted in the dewls of 38 peolc. Western donors meeting in Paris 11-13 May suspeadednon-humaitarian assistance because of "the lack of progress in the area of basic freedoms andhuman rights' and the need for 'early implmentation of appropriate ieforms. They added that 
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"donors are seeking tangible and irreversible evidence of a basic transformation in the wayMalawi approaches thee matters, s that there is a fundamental shift in tklway human rights
in Malawi are viewed.' 

32. On 2.-26 Jun the gove!ntment conduced single-party elections for parliament. hutregistration and voter ru"n-out were low. 

33. 
 Te ftn res-prns. tc donor and church appeals for change came in June and July, when;ac lea-t 19 political prisoners were relasedl. Among them wer. Matzhlpisa M*unthaJi, jailed for26 years, and Alelce Banda. detained for I I years. His Excellency the Life President agreed toalow rep escutaives of the International Committee for the Red Cros (ICRC) to visit prisons.InAugust end Sptemnber many people detained earlier in the year %ere released. Some changeswere made to repressive legisLation. 

34. InAugust the Public Affairs Committee (PAC) was fo-rned as an uMbCeUa UrganisationLo preWs the Government cn hnman rights and socal issues. PAC r~eresentad awide range ofreligious groups (Aglican Church, Muslin Community, Evangelical Baptists, the EpiscopalConference. the Chrisfian Council, and the CCAP general Vnod) as wcll a5 lawyers and businesspeuple. A mxlhanism for discussion was created when the Government established thePresidcon's Cc mznit fe on Dialogue (PCD). 

35. Two pressure grotqr were formed in September: the AJliaace for Democracy (AFORD),chairrd by ChiXUfwa Chihana, and the United DNmocratic Front (UDF), chaired by BakiliMuluzi. f3ori pressire Vjoups became members of PAC. 

36. TIh 
first non-pardsan newspaper, the "Financial Po" *,had begun publication inFebruary
as a fornightly business Publication. A second, 
 more clearly defined oppowition papcr,"Michiru Sun", began in Augst. the

The only high quality newspaper puinter is the semi-official
Blantyre Print, 'aihich wcu:d Dot print opposition papers. As a remul. opposition papers wereprinted at Moutfont Prems, wbch hd only limitod capacity. 

B. 
 Plans for a Referendum (October 1992 - March 1993) 

37. 
 On 18 Octobcr, His Excellency the Life President anaounced plans to hold arefcvrndumon the issue of a singlo verms multi-party system of government. The anrmncementunexpected. Atbough interdional donors had expre&sol 
was 

concern for improvement inhuman 
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rights, they bad not directly opposed the existing single party system. PAC announced itsopposition to the referendum and a.xcr, the necd for a muhi-party election. 

38. 
 Four days after the referendum announcemcnt, the 0,eominent submitted a request forclictoral assistance to the United Nations. A preliminary mission headed by Mr. Horacio Boneo,Director of the UN Electoral As.istance Unit, visited Malawi 15-21 November and submitteda report to the Govcrnment on 1 December. Among the recommendations made in the reportwas the need to establish an independent referendum comnisxion whose composition and mandatewould be agreed in advance by both sides. The report noted the importance of freedom oforgardzatlon, movement, assembly and expression for all groups. The report further noted thatPAC and others needed immediate legal recognition as legitimatu entitics and to be accorded therights normally reserved for legally recognized associations. . It was suggested that theorganization of registration and the conduct of civic education would require at least six months.As a result, it was recomended that the referendum be held in mid-June. 

39. At that time, Malawi was the only country which continued to use a voting system basedon the British colonial practice of a separate box for each option or candidate. With such a
system. the voter, rather than marking a ballot, places a ballot in whichever box represents the
dcsircd choice. Many Malawians argued that this system was the best for illiterate voters. But
if voting is done in secret, ballot boxes may be easily stuffed with extra ballots or tampered with
in other ways. As a result, the United Natons mission recomrmended the use of a single ballot 
box.
 

40. AltnoUgP PAC, AFORD and UDF expressed their support for the recommendions
contained in the United Nations report, the Govecnment responsc was lss favorable. 
 Inhis New
Year mcsstgc of 31 December, His Excellency the Life President announced areferendum date
of 15 March, rLting that the decision to hold the referendum was taken in direct response uD thedecision of donors to cut aid. He did not agree with the United Nations suggestion to use a
single ballot box and stated that he would personally choose the members of the referendum
commission. Both the Malawi Congrm Party and "iedisldent groups' would be required toobtain prifor permission for all meetings. The only national radio station, the MalawiBroadcasting Corporatioo (MDC), would report news and events on both sides, but would notbe allowed to carry parti n
political broadcasts or accept paid political advertising, 

41. 
 The creation and composition of the Referendum Commion was formally announcedon 1! January. Its composition was criticized by PAC as biased for the single party side. PAC 
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threatened 1o boycott the referendua unless a varietY of changes were made in the conditions for 
holding the reftrendun. 

42. 
 The Urited Nations was invited tO !,,:!(d two addidona] advisor miions in January, oneby the Director cf the Elecoral Assistance Unit and the second by a Legal Advisor fiora the
Centre for RightsHuman (CHR). Reports from both missions were submitted to theGovernment on 27 Jenuary. The Elcctal As.sistance report reiterated that the 15 March:elererlduni lat ',s premature; that a single ba~lgt bux SYScrM should be used; that the policeshould not Lnfairl . block opposition mretings; that the mrdcrcndurn commission must Includemembers nomL-ated by PAC; that rules governing the use of MBC "would seem to directlycontradict the reirements fcr a free and fair campaign'; that laws remained in force restricting
frec asembly and expreion. 

43. 
 The repo t prepared by the UNCHR sr's,,d that the Referendum Conmis;ion must beindependent of C-overnxnent, noting that 'it is a-,iomatic that, to be truly indepxee *, such acommissicn must be effectivaly insulted, during the campaign and referendum period, from allpotential a-yrues of government Influence ....
and .:hould not be required to answer to thepresident'. The report also argued that the requirement for prior written permission for publicmeetings needed to specify precisely on what gnounds meetings could be prohibited. Varioussecurity laws should be repealed or suspended during the campaign, because they contradicted
"the conduct of free and fair referenda" and vc 'inconsisent ,ith te carrying out of a freeand robust public debate during the campaign pcri ....The rep)rt stressed that a single ballot 
box voting Vysen should be used. 

44. Te rep,-ts generated discussion on a variety of issues. A primary concern wa3 the 15March date which had bc-in set for the referendum. On 29 Januaxty United Nations Secretary-

General Boutrol, BouL os-Ghali, in a letter 
to His Exceflen y the Life President, urged thepponement of the refcrendum. On 8 Fcbruary an announcemern was made that thereferendum weald be postponed to 14 June and the Government suggestled that the composition
of the Peferendum Commission would be modified. 

45. Draft referen-Jum regulations had been in circulation since early January and *ercformally publishid 8 Februiu-y. Although the'y failed to take into account many of the concernsraised In the three United Nations reports, they did acknowledge the existence of four 'specialinterest grotps' - MCP, PAC, AFOR-D and UDF - and gavc them %me limited immunIties 
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and riglits, including the right to have monitrs inside 1olling stations and registration offices, 

46. On 9 Februa-. PCD and PAC met for the first time in over two months. PAC wasinvited to ubviit addidional candidates for appointment to the Refeituciuhm Commission, and on24 Febr,,'y it submitted eight UDF names and eight AFORD names. On 23 March HisExcellency the Life President announced his selection of eight candidates to be added WotheCommission (thus not giving the oppo)sitiun the parity diey wanted). Ho%ever, it wa decidedto csb1ia h an Executive Committee which would be composed of eight members, four fromeach -ide. His Excellency the Life President also announced that registration would take pI'ce
from 3-24 April. 

C. Registradoa 

47. Registr-ation originally began on 3 February, but was suspcndcd with the postponement,-f dhe rcfdcnduw. Registration resumed on 3 April and continued through 8 Ma;y. TheReferendum Commission established 671 new regipration centres in order to hccommodate thelarge number of votmrs, remlting in a tot.i of 2.6 regist ation and hence, polling centres fur 
the referendum. 

48. Dufing the second reistration period, 1OG teams visited 275 centres throughout the 25districts in Mal-Awi. Rased on thmr observaticns, the regisamirkn procc~s was judged by theintenatk,inal obser'ers gencraJly to comply with the relevant articles of the ReferendumReg-ulabonz. Although inconsis-tencie . and irrenularifies were note, these were ot attributedto intentional or ,ystematic cffuits to influence the re ult. Observers posted in all three regionsconflrmed ta. individals who were eligible to register were aare of diat possibilty and knew 
where and how to do so. 

49. Reg'stration took place in schools and, in a few cas, in traditional courts of law.
recgistration process was straightforward. The
 
A person wishing to register would prcseti or statehis/her crcdendals, have hivler name recorded in the register and b issued a rcgtiti ocertificate. Registration clerks were pcrceived to act in a neutral manner, and, with minorexcepdons, Lo pins, ties or posters were seen which identified registration oflicials as partisn.Domestic monitors were presem at regitmtion centre3 thioughout de registradion period. 

a,, . tion,fro= d Dr--h O ral 1ar Couocicomrn w;6 t6 regubtlkdw, Statift T'hcsc rgulations cancx 
acd ovir British le l bodies expressed

guAranieeprimcipf~ a (rre and fair referendum. Thepr.blbem is to g.aranee frcc.dom oferzpim.on during the referendum campaign.' 
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Observers frequentlly Commented on the cooperative attitude among registration clerks, domestic 
monitors and rcgistrants. 

50. All registretion clerk., were civil 3cryantu, a majority being teachers. Clerks received oneday's training from their district commissioner (DC)impressed by the quality of their work. 
prior to registrafion. The J1i00 wasCentres opened on time and wcnmost cases, registnaion books clearly identified. Inwere well maintained and the necessaryavailblc. onery suppliesInm t instanctL', ilternational observers were welcomed by the registradIcl 3taff anddomestic monitom withot apprehension. 

51. Malawians were informed of registration through various means.actilties by the special Radio and campaigninterest groups were
headmen the primary sourc of information. Village
often played an active role in encouraging registration, and iformation was provided
at church metings, funerals and other public events. 
 The highet, registration numbenrecorded dtunn, Veretlhe third week of the second registraton poriod. 

1. How many people registered? 

52. The rnvjor diffculty erccuntered with the registration processpolicy regarding the validitv of 1992 
was the 1ack of a clearregistration certificates.period. the poilcy was thmn 

Du.ing the initial registration
I person holding a registration certiflcate from a previous rei.istration
could vote on 
 14 Juine "%t thout f-ther procedure" (Section 23 of the regulatiLns),
theory did not ned5 to register again. and thus inHowever, with the resumpioi of registration in April. it,asanounced that evCryone should visit a regi.sratioo cntre in order to register as a new voter
Or to validate an earlier registration by checking that their names were still on the list.
arose as Questions
to wheher all people wcxzld learn about the chant! in .oliccentre. In addition, and visit a registrationman) people on the 1992 regisler did visit 3 crItre and wereagain 1993. registeedin Registration officers differed 

validated i9 

as to the procedure to be followed; some re92 certificates while others replaced them with 1993 oee. In sorn:,rtifi¢,te wer- cascs 1992rctaintd by the registratiou onials; in oMer cafes rhe 1992 certificate wasreltuiej (othe regit-r1an tcj,etCe- with a new 1993 certifiCate.
ircouis-tet policy res-auld from 

The J1OG concluded that thea lack of training regarding t-k 1rocedure to be followed andwhen questioned. many registratjon officers stated that the policv retarding the validity of olderCeljfireates had not been explained. Confusion on this issuc ug.s-ugcs tLe Importance ofcoziatcrt and comprehensive polling worker training prior to the referenum. 
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53. Bcause of the confusion in die registraadon process, no defudtive statement could bemadc as to the actual number of people rgistered to vm,. The Rerferendum Commission gave
approximate figures of 2.2 million registered in 1992 and 2.9 million in 1993. In the final resultannounced by the Referendujm Coini."ion on 16 Junc, the total number of registered voters wasgiven as 4,699,527; this should be the sum of of 1992 and !993 registers. However, theRefcrenum Commission Sei-retary, Mr. MacDonald Band, told a mccting of internado:nalobsere,,s bcftre polling dlay that "the corrcci figure should have been around 3.5 milion.' Ttisseems the best estimate, becaus.e an extrapolation of the '987 census shows 4 million Malawians 

(S.14), duty of the Referendum Commission to promote registration (S.16), single re,,,tiation 

age 21 and over in 1992. (The final voter urnout on 14 June was over 3.1 million.) 

2. Additional Regia taion Conccrns 

54. Other registration issues which causod concern -ere the. detcrminat on of eligibility 

(S.17) and the iv.2idity of previous registration certificates (S.23). However,
was of a significance that jeopardizmd 

none of th-sc issues 
the validhy of the process or raised questions as tointentional or sN.stemic efforts to influence the registration result. 

55. Wth rcgard to eligibility, Malawi nationals over tie age of ,wenty-une were eligible toregister at their normal places of residence. Rigorous application of the age critetiauntprecedented and at dimes problematic; local teachers acting as 
was 

clerks were helpful in thatrespect. Registration clerks often relied on their persona] knowledge of appli.:ants, advice ofdomeci mcrdtors and tcitinxoniah to assess eilgibility. Official Fornis of identification werefhr-Nnz)y preserit-d in urban areas while in rural areas 
more 

personal testiinonals common. Despite concerns were
regarding the poisiblc registration of non-Malawlan refagees, theJOG did not Fid this a significant issue. In border area cenu-ve, natio.iality v,as appraised byLe place of bL-tb and observers notd instances in which Mozam:Can

aski 
Mf-.g"rvs weretuned away. lfj some centres non-Malawians who had been living in Malawi for over three years were ablowed to register. Young mahers were not tr.atd ccnisterny, e3 some ccutrrs

cortidered al aothers cligible adults, regardless of age. 

56. A rzjection rata of 5-10 individuals per 1,000 registmrcd voters was cotts-sient acoss allthree regions, s'iggestlng that most centrcs applied the same guidelines. In exceptional cases 
centres w re tvbr,ed to reject more than 50/1,000. 

57. Thc Rfrecnidum Commission was responsible for promoting registration and civiceducation al.-st the Referendum, Although the nwnbcr of people regitered In 1993 was 
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significanty higher than in the past, JIOG observers noted that in rural areas,not understand the purpose of registration. many people didWhen asked, replies included *voting for Kamuzu"and "I come for the census-. Since inf0rmatioa sources in rural areas are limited, the RlOGconcluded that the Commission had not sufficiently informed prospective voters of the purposeof the referendum. An effective civic education programme was tt) L': essential in the remainingweeks prior to the iefererjum. 

8. The Referendum Regdations specified that eligible votrs should regisler only once.Although the ROG encountered no direct evidence and reccived few complaints of deliberatedouble registration, the potential for muldp!e registrations evident. Given the lack ofwasconsistency in the format and maintenance of regitrution books, it was oftrn impossible to crosscheck rcgistations between centres. Indeed,
certificates. 

many people had both 1992 and 1993 registrationThe use of indelible ink on referendum day would be crucial for the prevention ofmultiple voting. 

59. The Referendum Regulations granted the fo.ur special interest groups the right to monitorvoter regizration. Most monitors expressed no difficulty in obtaining certification The 1OGnoted that at most centres there were 2 MCP monitors, and 2-4 monitors representing AFORD,PAC awd UDF. The monitors were not observed to be interfering withregistration nor was the process ofthere notable dise-nson or tension among them. Dome3tic monitorsindicated thal they felt ,able to challenge registration officials' procedures (the determination ofeligibility, for instance), but in practice they rarely did, preferringofficials' decision. to acquiesce with theMunitors for AFORD, PAC and UDF were trained in a 2 hour sesson byrepresentatives of PAC. MCP monitors were normally trained by MCP representatives, althoughsome indicated thet they had received no training. Monitors kept their own tallies of thenumbers rcgistered and, for the most part, had no complaints about the registration process itself. 
60. Some international obscrver received complaints, however, that the presence of MCPmonitors (especially if they held relatively senior positions in the party) made some registrantsfeel that they were being watched, and that their prmcme was intimidating to some.cited Monitorsastances of pressure and intimidation towards people in the villages, but thereevid-nce of such at repistraion centres. was littleSome monitors reported receiving verbal tu-eazteffcrt, at intimidaton. andClaims of such activity were received primarily from districts in the theCentral and Southern regions. 

61. The most common complaint of monitors from all groups was ta they had beenpromised pay for their work and had received nothing. They were frustrated by what they 
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viewed as unfulfilled promises: they were also aware that the registation officials were receivingMKW 35 (US$ 8) a day for Lhcir work. However, no hostility towards the officialsdiscerned. Monitors %,aswere on duty between 9 am and 4 pm seven days a week. Some walkedlong distances; many went without lunch. Whatever their jotivation, hteir dedication wasreMarkable. Indeed, it should be stressed that the presence of the monitors and theirpariiciDation in the registration phase granted a high degr"e of credibility to the entire prue.Ns. 

62. In a statemer,t issued on 24 May (Soe Annex [I), the JIOG concluded thai registtdon wasgenernlly ,:onducwcd in an efficint and orderly manner; people were aware of the registrationdates and iechrically, the registraion process was carried out, for the most part, in accordancewith the Refiendum Regulations. Although inlofoLmtcncics and irrCgulaitics wcre now-d, tht-sewere not attributed to Intentionaj or systematic efforts to influence the resulL Registration wasOnly one phase in the entire referendum proce; this phase %as considcred to have btrn 
corducted in a satisfactory marner. 

D. The Referendum Campaign (April-lune 1993) 

63. Wi the annomcement of the 1-1 June referendum date, campaigning began in earnest.RAllies oftea drew large crowds and were almost always peaceful. However, particularly in thefirst months of the campaign, mult-party advocates found themselves at adisadvantage comparedto the Government and MCP. There wert a number of arrests and short detentions of opposiionfigures, some beatings and twc deahs, rallies were banned, and a general climate of intimidation 
which eased slowly only in April and May. 

64. In some areas, opposition figures had considerable difficulty holding meetings. In theNorthern Region in February, all opposition mectings were banned during an I -day plrsideilaltour. A numbcr- of mee-ins were banned or canceled aft"r having been approved. For example.on 30 January inChiradzulu, several thuumsan people tUirned up for a UDF rally authorized bythe police to find that the police had withdrawn the permIL In Tme cases, meetings wereaR:ioved-nly if kecvpposition figures were not allowed on the platfom. In contrast, policeofficials admitted privately to the JIOG that they did not rquire the MCP to apply for meetings
peirmits. 

65. There -.%crc also a number of arrests and detentions. In Blantyre, 270 People weredetained for five days for participating in a march protesing the senttence passed on ChakufwaChihana on 20 December. In Blantyre on 1 April, 61 UDF supporterN were arrested and held 
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for fojU da)s for an unau.horized march. Until March,
NorJ'dern Regiou 	

UDF and AFORD membD:'s in thewere arrestcd simply for wearing muldtparty T-shirts; police often called inspeakers at multi-party rallies and asked them to eAplain themsehes. 

66. 	 Opposition !eaders were sometimes detained. Inaddition to the imprisonment of AFORDChairman Chihian, UDF Chairman Bakili Mu'uzi was aceued hy the Govenme, of stealingMCP money ten ycars eariier when he was MCP Secretam-GencraJ; he was arested and heldror fcJr days prior to his release on bail. Seve-al other .leadersin the opposition were rstcd
and releftsed at various ti.cs. 

67. Although the RIOG received reports of assaults and threats from all special Interestgroups. pardcular concern was registered conceping the acivities 9f the Malawi Young Pioneers(MYPs). The UDF, fur example, complained of 10 incidents 	in March, some involving more
than o.c pa-,on. such as NIYPs beating several students at Blantyre Polytechnic on 9March.
 

68. Reports of ir.-midation were more widespread. The MCP reported several assaults byopposition Supporters, and itis clear that some people were attacked for wearing MCP T-siirts
or clothss with pictures of Presidint Danda. 
 The MCP did not, bowever, suffer the samegeneralized harassment as ti multi-party forces. 

69. Although there were general complaints by ibe opposition that police failed to interveneor investigate incidents. this was not always the case. On 10 December the MCP Dodza DistrictClhairman, N!tombwa Phiri. shot dead Harry Chitedze, te beud o1 Dedza police, because berefuse to arrest multi-party advocates as Phki demanded.semetenced to death. The courts began to takz a more 
Phiri was later convicted and 

indexendent stand-; on 29 March bte
Supreme Cout upheld Chihana's cynviction but reduced his imprisoranmnt to nine months. 
 And
in the northem region. AFORD brought asuccessfu.] cowl chalenge against the officer-in-charge
in Rumphi district !ostop him from arresting anyone wearing mult.-party materials and refusingmuld-part., rallies. More politcal prisners were also releastA, icluding VeraJanuary. 	 Chirwa inShe and her husband Orton had been kidnapped from Zambia in 1981; O on died in

prison in October 1992.
 

Media coverage remnar,ke problematic.70. 	
Most Malawians rccejvc their information fromthe MBC and the orn]y daily newspaper, the govemtnem-owned "Daily Tirna'. The referendumreglulatin, sta cd that un the radio. 'no peron shall be reported or be heard by his owu voice"except !he life presidei; 'the contcnt of tIe news shall be professionally determined by theMalawi Bzoadca-ting Corpoatio'. MBC 
gave cxtes;sive live coverage to presidentiaJ speeches 
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througho& tbe country in which His _awellency the Life Prcsidcnt advocated the continua-donof the one-party andsystem, virtually no coverage was given to multi-party advocates.Opposition newspapers simply could not compete with the much wider circulation of the "Daily
Tirmc'; thcrc is no opposition radio. 

71. Opposition newspaers al"o faced prcblerns. One of them, 'New Express', tried to ben:the printing bolteneck by printing in Zambia. However, its editor, Felix Mpcnda Phiri, wasarrested &l-en he arrived with the f-rst issue of the new paper on 2 January. He was held for17 days and then released; the Covernet never released the newsapers. Subsequent issues were prin ec in Malawi. On 19 March the AFORD and UDF newsapners "UDF News* and"Mtilaw: Dciocrat" were banred by the Government; the bar, was lifted after a court order.Several other acwspaperx were launched and there were no repcrted censorship problems after 
March. 

72. Progress was bcing made, but several issues continucd to affect the conduct of thecampaign. On 24 Marcb the Ewurpan Commanity issued a statement welconiing 'encouragingsigns of improvements in Malawi regarding political freedom and reapc-'t for human rights andurpM(d) the government to continue the demcratization process." 

73. With the chauge in the refe,ndum date and the reopen!ng of registration, two keydisputes remained between the Government and the multi-party pressure groups: the balkno boxsystem to be used and continued i,.equity in the trcatinent of the pressure groups. 

1. Solution of the Ballot Box Isuie 

74. 
 As the carnpaign progressed, the press-Lre groups contiiued to insist on the use of a singlc
ballot box. 
 The- sLigle box system had been ide-,ified earlier by United Nations experts as the
internationa} standard. 
 On 7 May, PAC informed PCD that it would boycott the referendum iftwo ballot boxes were used, although in an effort to continue dialogue, PAC said no publicannouuccment would be made until the fotlownhg week. In an effort to assLq in reaching asolution, the Unied .ations offered to sponsor the visit of an intern--,rhl expcrt to Malawi whowould nw tand dicu3 Lhis izpje with both si1e. Ths suggestjon was accepted by bothGovernment and PAC. The Seen tary-General of the [nternational Commission of Jurists, Mr.Adarn Dieng. v sited Malawi 11-14 May. AF.r intensive dlcussions with both sides, heprTosed the useof one ballot box and two ballot papers, the papers representing the two choicesof single or multi-party. Tis system had been v~od successfully in Mali, Guinea and Senegal, 

18 



as well as in the recent referendum in Eritrea. After further 	diseussion, this prtipoSW was 
accepte- by bot.h !idea. 

2. Campaigning by Spccial Intret Groups 

75. Campaigning by bo4.h sides had started early, and a nuwn[r of ralliesregisu-naon. 	 were held prior toMost campaiging occurred bemeen late April (during regist'ation) and I I June;no campaignilig W-s allow--d in thv two days prior to the vote.
the J1OG During this phase members of
-crc ba.cd permanently In each legion to observe camwpaign activides., assess the levelof civic education, monitor radio broadcastv and follow-up on a variety of issues and complair.ts. The JIOG attended ever 130 .,llics, mct with local leaders 	of special interest groups,adrninistators, police, members of parliament and influential community leaders. 
public 

Villages inrural and remote areas were also visited. 

76. Only 	lim;ted campaigning was caried out through leafIcting and postcr; therepaid advertising 	 was noon the radio Or In ncwspaper. PAC did not hold any public meetings duringthis period; all their caalpaignig was cairied out through postrs advocating multi-partyism. 

77. Crowds ranging from 50 to 30,000 attended rallies, which usually Lsted several hours.Police were present at the majority of rallies, usuially unarmed but in uniform. U D F a a dAFORD rallies were ually well attended and enthusiastic, even v-hen advertised at shLrt notica.Pressrre groups ,eaeraJly lacked the necessary transport facilities and organizaonal experienceto conduct all the schcduld rallies In a tnilely manner. As a reslt, some rallies never tokplace and others began only after a delay of several hours. Generallyother groups 	 no or few disnarbances byoccurred at rtdlic3 Mlow ty 
 the competent inut tlo aresponsibic 	 es; UDF employeefor .seturity at UDF rallies confirned that at 100 rallies he worked for, only 5 hadbeen disbirbed by ocher partisan grovps -- mainly inNfarh. 

78. The Malawi Congress Party held rallies regularly, the largest being addressed byExcellecy the Lifc Prcsident. 	 HisMCP rallies were generally well attended although extremelyorderly: the Youath laglie of the party was commonly used to ensure that no disturbances 
occurred.
 

79. Speeche.s included the argurrnts in favor of each sy3tem of guvernMnent, regular pXliticalmne~ges and ciyic eduarlon on the voting 'iocedure. UDF, AFORD and the MCP were allin violation, to some degree. of the Refere!,! n Regulations which prohibit ue of languagewhich is"in'tLuniaory. dcd.mator, or imultirng (S. 37). Each side accused the other of being 
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liars or oforganizing guerrilla armies. Pressure groups at time ridiculed the Life Presldent andMCP rallies featured songs which included references to multi-party leaders "who will be dealtwith' after 14 June. MCP speeches fri.quendy equated muli-partyism with war. 

80. Although the campaign in May and June generally proceeded in a peaceful and orderlymanner, there were continued problems in thrce areas. authorization to hold rallies, access toradio and intlmidaion. 

3. Rallies Restricted 

R1. Tho Rcfe.rendum Rcgulations call for "ffrcdom of assembly" (S. 32, 36) anid 'equalityor treatment" (S. 32, 34). Special interest groups Aere required by Jaw to obtain a police permitto hold a public meeting. UDF and AFORD faced serious difficulies In obtaining the permits;they were often refused for no valid reasou or grted perminsion only a day before the date ofthe rally. No rally could be announced without this prior approval. Th MCP rarely had to
obtain permits for any of its events. 

82. There was al.o a pr lbkn of cancele1 permits. For example, ROG observers witnessedan incident in wbich a UDF rally scheduled to take place in Mayani on Saturday 8 May wasapproved by the police on 30 April, then canceled on the nening of 7 May after it hwad alreadybeen announced on MBC. Participants were not informed and several thousand people turned 
up. 

83. A further sou-ce of campaign inequity, particularly during thecampaign, early stages of thewas the policy that no prcssure group rallies could be held anywhere in the country
wben the Life President was a,dressing a public meeting. 
 This measure was later modified toprohibit fay sirnultaneous pressure group raclies in the same regiou where Dr. Banda spealdng.
This incasui- was par'culauly disru'xive because the locations of Dr. Banda's rallies were usually
witfeld until the day prior to the event. 
 As a result, pressure groups could never be nne that
rallies &jhnduied wodd actually occur. 

84. During May, the permit issue wa3 largely resolved. T-ere were usually several raljies ofeach group held in each District on any given day. The exception was the Northern R gion,where the regional prohibition for competing groups Ioho!d rallies dhning rallies of Dr. Banda 
remained. 
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85. An inequity which remained throughout the campaign was the priority given to the localMCP rallies when dates coaflictcd. This violated the Referen.um Regulations, which stated thata first come, first s,,ved principle should be followed fcr tie alkxation of rallies (S 32). 
86. There was also a difference between pressurc groups and the MCP with respect to therental of the necessary public address systerm for rallies. Pres5"ure groups had to pay NfKW 200to rent public addres sy-qems from the Ministry of Informatien and Tourism while the MCPobtained them at no cost. In a few cases, rental of the equipment was totally denied (o prsurcgroups. Th, creuLtd another advantagc for one-party system advocates during the campaign. 

4. Media Restrictions 

87. The .OG monitored radio broadcasts and newspapers on a regular basi. TheReferendum Regulations grantcd the right to every special interest group to 'have the substance
of iLscampaign propaganda reported on radio news broadc'a s 
 of the MBC and in any nowspaperin circulation in Malawi". The print mcdia was widely circulated In urban areas througlut thewhole refer.',dum eercise; at least 15 independent newspapers were being published in early1993. But according to official figures, 60% of the population of Malawi is illiterate and 75%

isrurul, 3o radic rather than newVpapers is key.
 

88. Ba,d largely on the observations of the .J10G, the UN Coordinator communicatedperiodically wifh the Chairman of the Referendum Cormmision in order to raise issues ofp.'ticular concern. Among these were thc lack of balance in MDC programming. The MDCdid not "maintain neutrality in the manner of reporting the news of the campaign period asprescribed by the Referendum Regulations (S. 40.) Only in late April wcre pressure groups*mectng&s announced, witdout mention of their agenda ( "UDF will hold public tretings ii...
if 13:00"). MCP meetings were regularly announced in advance, and their content was reported
on the following ncws brolt. 

89. 
 In May, M13C coverage of pressure group activities improved, and by June, reporting ofargunicnt3 iaf-vor of multIparty opO-N>. -came a standard part of news broadcasts ('In a rallyin Mangochi Satday, the Vice-C,-drr, for APORD in the Scuthemn Region ...said thatvoting multiparty means the inuoduii,, c"transparency and accountability in government').A linited sampling of news broadcasts in June showed that mult-party advocates received two.thirds of the air dimo of the single-party advocates. 
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90. All of the Life President's rallies were transmitted live on MBC; no pressure group rallieswere bcoadc_.W. MCP rally broadcasts lasted up to seven hours with dances, songs and speechesby MCP members  all praising the MCP and its leader and condemning multi-party advocates.Excerpts of the speeches were normally re-broadcast later in the evening. Thecepreempted any other programme, 	 bruadcstincluding civic education progrnmnes of the ReferendumCommission. This violated thc ejuality of treahnent prescribed by the Referendum Regulationsas well as the pio viion to the effcct that no one should be reported or heard in their own voice 

on the rddio (S. 34, 40). 

91. Despite the inequality, progress was made in creating a new climate of openness as thereferendum day approached. In e-u'ly Jute MaC broadczst a debate bctween thc PCD and thePAC on the pros and cons of the Referendum issue. Civic education progranmes were alsoaired regularly. Announcements and other infornution related to rallies of all the special interestgroups were included on a more frequent basis. 

5. Intinidation -

92. 	 During the campaign period the 110( invited all victims of harassment or intimidationWsubmit formal complaiuti in writing; special forms were provided b) observers. This way ofproceeding %%asnecessary to obtain verifiable,
hearsay. 	

accurate evidence on the incidents and avoid pureThe JIOG received over a hundred complaints and reports of intimidation andharassme-t, originabtig primarily from the Central and Southern regions. The UDF and theM1,CP compiled extensive reports on abuseb to their supporta3 and subirtted them to the 11OG. 
93. A number of cases were very erious and were verified. The most serious w=re thebeating to death of an AFORD supporter, the stoning ot an MCP supporter and the disrissal ofapproximately 30 civil servants for involvement in multi-piay political activities.94. A majority of the dismuis&d people Aerv teachers wio served as domestic monitors forthe pressure groups. The political nature of these dismissals was without dolbt as some dismisSQlletters stated that their political activitien were aju3t cau€c for termination of employment.w3 substantiatd by-adrninistrators 	 This 

on the basis that civil servants have been required by theGovernment to remain ae':.ral; they have no legal obligation to be so. 
95. Qtier incidents reported included teatings, crop burning, verbal harassment and threats,detention and dismisnt. Inevitably, some complaints were hearsay, irrelevant or part of a"rcjularvcampaigning process such as posters 	being torn down. 
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100. .M't~hC-,g there, wV: some repoiled difficulties in holuuiq~raiis in the Ceiitral Regiuri.the malcnitv 4:f cmpiairas relatc.d to iridnikatdco-,iri ,Uren,of nrcrci)ators.aacso 
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Sr~tzent ?aid. 

Of 0t- rjuttornc (if tbc tedcrendumn, theAnd the two side agi.ed -tli3t WoqItatins betwxeen the patim. will z'in-jueafter the referium anul for tbe pirptoses of orEanizing multipar-t gene1,ral eltxtirr if the natic.vojt.si for chaiiee. 0 
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IV. RE-FERflNDUMk DAY
 

105 As b 
 s-ij ie on p~ifing day, .- c-otaz a rnit;n pe'p- werc qvc-uiiig ouLsid.. puIliniitio.~ctrcughou! &.T coupiy; sortie ptxqIe hiail he2f1 vi3!~i- Srce 4:00 amn or cv-tn car"k. 

t:hek F;-i&.i'\n plc crxw'J.:g arv~und thc ixiir id n dc-wi1U r lrniv) iat& refitrim !nw 

01 J!CI.C. L-rver-i fctund th.at must \,lting Mtaboqs *cVPmd at o.- sm.v aftci- the 6:00 omtuitn~z tnc. Prcsidirg Officm.- and MRff-' gerwraill comi-Ie ef'.1cictit, C'.X~crati-.e andwtJ" tmruinl. Ahith gh iwv voters neZLt-hd irt~tr'jcionS ;%31 tc. zhc vtitIg pro..-re motVCLA-sunerttde ho.: ~''~~iae nddI~so~ qIcick4 Injctjo:ns v~vreand C'e! provid-d 'in CitiJ'.~Waix! ugc Dmnes.ftjc rrnjtr- wcre pr--crt at all -c-Ning StitWoas.107. Dc~-r ["p~beavy mn~ning voter turn-out. quzm~sIfter.cou rnd mottr 
xeme ,h-j!- or 00 i-xisnt by midhad voted. Polling stiv-wi ge~acrjtIxN clowd t~iujan~ric widrq in d,,- m mi 4:0) pm withxe at thwt, -mt elUowcd to) vo~Lt. .1N dc ead off 6ye some 3 

10C8. Coutni- wa, .-onicred at tzch poli.- -;t~lien, %th res-,ul! Lrzsittd to th~cC')mmjissionrr Djia-tcOffice. T>.. ROG ntoted Ile Ecnez!, c,_dcrInss or ul-- con arvj the caii nPre.;t:Lrwe~ of lcaul mniwmor A~tb-upgh the ccourithin pr.oc~ircarfislliy ;and -cuagv 
was slow, it was conductedDkijict res-ults were cornvcycd tx the R=fcrcT~uin S!peVnLCAr. The*Chdir-Ian of 'ie R-.fcreijum Comrvifsion aflnoaiiced Lhe final natioual res-ult. 

A. Physic-AI Amng-critjts 

109. Thin-, ;vec 207~0 11in - Iouncated So Lthe~ TaCin o wwa :xpie--!ad to*k-aIL om-,r than 5 &3.to vrer. WViin each cc'jtr there. WcI!: lj ,t~c' wichd Could'.p to rCOL) %"o:*,r. There Were 5326 po.Aun satium; some ruralIhd ji o7-c i>jAling 'Cation, Niling Centrezaftenj .hVue urban --,d planl;i(,rl ceutrevs had 10 L-.ancre. Eachpolling cen1tre bnd n Pvtsiij~j OfficcT aidJ ij to flvC poll w'UcT'cr qt.Fr. 

110. Each polInp. -;t2icn corrv~du tocvvcL or mcorcRmitad-m fc'rs Ccnca(5!egJ the, register lette.r. pnga tiumitr, 
rq!Sny,, J si a !~ by a lettr 
ar. line r1jtnbvr of'!bf-pters-in so 
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that pcople couid be to-d which ation to queue for, and then their name could bc found raf'dlyIn0C 11.,. Te .ame wLS then cro -dSoff the !st oi .icked off and the regs'aadon form retailIed 
by pJloltsmtic.n staff Ran-Is were checked for indelibl2 ink and the right index finger diFpedtv ink. T,% %cxK-r - L2.Zn given the tmo balt papers -- one with a Mlack cock reprerltij,.,
singlte -a.-T, and one with a I.,mtern repTe.nd.n; multi-party - aod a small envelope, and wasprovicJ-. %%itha brief .xp1..naticn of &,e v-ting |7ro:-d,rc. The Yoter vvent int) a booth and pillthe par.r fl,,t, prcfe-cd 21'don i;ito thc envelor-,. sealed it.nd Ckrew dhe other ppr fcr tlhrej! :h(-. :.me a Jisard box inside the .c.,th. The '.oe,came out of tic booth and put thc 
CncvC:pz in")L Ne rafctr) and Jell. 

111. Polling I-voths were of an almosT staninauddesign and ware locally made of burlap, felt,or black plaaisc sheeting. They were carefully made and were nearly all well placed so as to
Make it irnposible to iee insidc. 

112. The arrangemeat of polling cewures and polling stAtions varid widely. Some (cqeciaily
in ft warmer south) were totaly oudovrs. soire were in shelters such as tobacco drying barns.
and s,rne were irvide schorol clausooms and other buildings. Many used a nix of insidc andoutside, typically wi the tle containing the regLstcr and ink outside-and the pwiling bootbinsidje; L1= ballot box ould then be either insid- near the pollir:g bNxth or outsi near the tabl,
but normirAly wifhin sight of Toaitors, polling st3itin 
 taff. and other voters (to ensure security).
Nearly all of these aran e mrms worked well, and are cvidence of the trair-ing and 9daptability
 
of tbe Pr,,.-,dng Officers.
 

113. Mov pelin.. 4tLZro '-,4_rein schools. Ob~rvers saw m;uny instances of one compi-tepo-Ahie !it pc- A which runcdonqd xell. ONervers saw exal-ipkls of the tables

outsidc but t 
 01- cv;a three p)ILn .C..hsinside ? clansrowm, w.ich werled ,,ell t1hrn ,
LTwod Lonrol ta."Jpoint. aittough it was Ct ,lwayspcesible tc en.,sure tihat voters us , .he MI'lor
 
box coTC.pc ndw ,a their reZister
tu 

114. Thcre,vere some Ir..,t.auccs in tCie central re.ion whev,: Pre.idinq Officers did rmot k.epthe v\4j -,s tions se1pa."jte ;ithin their centres -- uxirig one va,leC box at a 6i1e for illvoters,
ol ;erl to u any both and b.,lot .x, or counti g all balcot bot., tWgrAher. Ths .id 

not, iowevcr. affect the 'airrLss rf the Vt~t. 

I!5. Pr.1ing Oftcer' -Ar, ofer imaginad,,e zrnd effective in resolving preblhms. In some
polling stwioris ; the special envelce; r-.i nut adj Pr-.ijinw Gfficrj ublaint n.or,: from thcneare-1 office, t from neirlv poIg eemres whi,;h ,c-emed I',havt a sii.,lus The ballot boxc; 
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proved too small. especially in those cases where close to the expected 1000 people voted at astation, and Presiding Officers created cmcrgency second ballot boxes after consulting with all 
those present. 

116. One IOG observer, the chief electoral officer in Iis own Counmtry and an international
ubser'er at )3elecd6ns, catled this polling day tha best run of"any internadonai election I havcbe,.n at". H, added: "1wish my voters at borne would come to die poll with the same
enthusiasni, dedication and awarerms." 

117. Referendum day was conducted efficiently and with few problems. Although theseproblems did not have a significant impact on the referendum result, they h.ve been noted 
below. 

118. Because of confusicm over the various voters' rolls, polling stations inseveral districts didnot receive a 3ufficient number of ballots. In Mulanje, obsuervert rxrted thUt 2t least 3000people at four polling centres were denied the right to vote and sent bone after ballot papers ranout. In Mzuzu observers roted several polling centres short of ballots: one statiun closed at Ipm with 100 peple still waiting to vote. There were also unconfirrmcd reports of a shortage of
bali-t papeTs in Chikwawa Wiuct. 

119. Confusion ever the -alidity of old registration certificates meant that some people werenot allowed to vote even though they held valid certificates, because the older registers on which 
they were listed had b.een lost. 

120. Several FOG observers noted inmta es of campaigning in the. queues and posibleintimidation of voters by MCP officials and monitors, particularly in the Central Region. Ingeneral, monitors objected and Presiding Officers insisted that the offenders leave; thcre was at
least one official complaint. More serious was a significant number of cases of MCP monitors
(and oth:r MCP members) taling to people in the queues. 
 At one polling station, a Chichewaspeaking obseuvr overheard an MCP monitor tell a voter to be careful. because there was acamera in-ihe dlscartbox and if she did not throw away the pap.rwithch lantern the local chiefw0411d find out and "take action' against her. Such intimidation frut be closely monitored andboth polling officials and domestic monitors must be vigilant in idendfying and challenging such 
behavior. 
121. In a mrber of polling booths, voters threw their discard ballots onto the floor or onto 

the top of the discard box rather than placing it inside. In some crtres, one booth would bave 
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a pile of papers on the floor even if others did not In future the prper procdure must be moreclearly explained as this ispoftially a .source of voter influence. aImost of the discards are
of one type -- lanterns or cocks -- there may be subtle pressure on the voter to follow theexample ) The problem did nt occur whcre th cxplanaton was clearly to put the discard into-the discard box (usually supported by a hand motion indicating in). Often when one personailed to put the discard paper into th. box, others wuuld Folluw; observers found some PresidingOfficers taking dte sensible Precaution of checing the polling booths (say every half hour,betwee.n voters) and p"rting into the di:-crd box any discarded ballot papers lying nbout. 

122. The JIOG received onl, two reports of poliin- station staff trying to influence voters, andonly three repor.s of people being able to .oe- into voting booths. These numbers are
insignificant compared to the thousands of polling -station staff and polling booths observed onrefcrendum day, and are evidence of good trairing and a real commitment to fairress and secrecy 
by polling saff. 

B. lss-,kz for Futurc Voting 

123. The indelible ink worked well as this wun the first time it had been used in Malavit, and
there were few reported Instances of people trying to vote twice. But there are three important
points for future consideration: a) The ink must be regularly shaken, or it can be washcd offmost parts of the hands relatively qtlckly; b) The ink does stay under the cuticle of the finger
and undk-" the finger nail for several days, even when it has washed off the rest of the finger,
and po!ling station staff hculd be instructrd 
 to look for this; often people were told to hold thehands palm up, which is backwards since staff should look at the nail, and c)during thereferendum, the index finger was dipped in ink bvfn voting, which meant significant amounts
of ink were left on the polling booth curtain, ballot pap-rs and envelopes. Ina multi-partyelection where a ballot paper must be marked, this will lead to a significant number of spoiledballot pepers. In such d caSC, fingers should be inked only after a person has voted. To ensurethat peopie do not vote and leave without tsing the ink, it may be necessary to return registration
certificaten only after the person votes and is inked. 

124. Domestic monitor are an important key to the fairnes or any electimi. They are a checkagainst errur3s. misconduct and fraud. Indeed, their very presence should limit opportunities for rong doing. Monitors were present at all polling Wtations visited by the ROG,but in mostin-Lances they were surprisingly passive and did not take an active roi: inthe process. Monitors
 
ave a varety of tasks:
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a) EsuTtre that the poing Station Zrrangement iscorrect and that the ballot box i3 emptyand ,cltd bcfver voting sa -t3. This was generally done.
b) Watch to see that no one votes illegally by(*persomdr."). Refercndum ruier remuit that 

pretending to be someone elsetaff read out loud the name oif the person beingrosed o-f the rv,ter precisely to alloy monitors to check.
c) C(hnck to see that no one is denied a voew wi'houtiaut causc.
not cnnsuiled or informed if a person 
In gnm'ral inonitors were was turned away. In al cases obseivcd by the JTOG.peovie were turned away for valid traon (such as illitepawe people bringing the registrationc-rrificetc of their spouse). bt imonitors did not n4cessrily know this. 

d) Ettwure that the voLe is truly secret.e) W tzh for unexpect)d problcmrn. For cxample, monitors should have Lhecked theinside of the polling booths periodically (bifween voters. o while a voter is tLhre) and wouldhave n6ticed that in some polling stations discarded ballots were piling up on the floor ratherthan N-ing put in the dlscard box, perhaps influencing people's vCtes.1) P;,Jcipate in trgent decisions such as necessary dcviations fromgersmlly cncun-ed tc ruls. Thizfor example where exa ballot boxes were created when the onas provided
became full. 

g)Prevent campaigning and intiimdation around the polling s.arion and in the queues.AltOuh this N-as done n a few cases, mot monitors did iot .ee this as part of their job.h) Ensure that the polling station -S closed corr,.ctV and that no one is prevented from
voting.
 

i) 'Q.envethe count and agree on (or challene) difficult decision, 
 for cxauple aboutvoid or da zn~cd ballotb.
 
j) Receive 
a signed ccpy of the count, as a cbeck on any tampering with the ballots orthe rst't between polling station and district cetre. 

125. The descr;ption of null or void ba/lots in the *Presiding Officer's Manual" was not precise
enougn, leading to a"ide variation in dccisir.s and in the percentage of void votes running from
below 2% to over 
10%. In all cases observed by the 1100, the PresidLg 0fficer', inierpretarion
was eoaitert duiing the c4tmt, so this Isan issue of maintaining coasi.tent prcedure ratterUlan an isne of faa.nss. The most difficult problem vas interpreting the two rules that 'A votemust be considareti void when the envelope is cmrpty 
 and 'A vote must. b cor.slacred null if
t..e ba!,t s fOund inside the ballot box ,utside an envelope." 
 Many old-r rural people werenot a.c..,med to using envelopes and bad trouble with tl&coep of petting the ballot in theenveleve, licidng dic glue, and lthn sealirg the envelope. Some Presiding (Ymcers rejectedenvek-Tes which were Pet scaled; others :-ejected unwsaled envelopes only if the ballot paper waspartly sticking out; qtilj others acccptcd th ballot so lone as same par. of the bailot paper was 
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inside Lhe ernelope. In some CasCs the balloi paper was ,tuck to the Slue but wasenvelcpc, outside thead this was usually rcjc-rcd. In a muid-pairy con!ext where illiterate pecple mustmar: a paper, there are bound to be extrajriequ marks on the paper, and decisionsvoid votes will be eve more complex. 

draw!ngs. .ould be pnr;ided. 

Trc-..efore much mrr-. 
on null and 

precise gu;deirk, includin 

12(.. Con,.ictd,,g irinr.vcuons were given abeut iurning the discard box of rejected ballotresiding Officrs were told to bi-n he.,-utLebo). w\ihouz opening it (which most did) 
papers. 

but Lbe drmwing in tie "C'ficial Prcsidiug Officer's Manua:' 
 showed the ballots being emptiedout of the box and then burned (which some did). It made no difference toconsisient rules will be much 

the result, but more importrrui in a c!oser poll %ith nmre challcnges. 

V. RE.Fu --BN-D0NM RESULTS 

127. Follcw:ng the ctint at cach polling centre on the night of 14 June, Presiding Officers sentthe reuts - along with bulkt popers and other material - to the Offices of the Di,'tLctCoinmissi-,ts, who in turn transmtted the re-ults to the National Rzferendum Commission. 

128. The Join ntcrnational Observer Group had a clear idea of the national results by usingtwo types of vote tabulaon prior to the official anr.ouncemen of the referbndum results. First,the 11OG couducted a 'quick coum"' for which ab.crvers were as-)!gned to attend the count at 100randory slec=!d polling stations located throughout Malawi.from The ohbs-vers telephoned resultseach station to the 103G office in Lilongwe as soon as they wer availRble. The results•weie then entered into acornputer model. By I am on 15 June, with asample of 83%. the quickcount had predictd the fational resilts to a very high degree of accuracy (See Annex IV). 

129. In addition to the quaick c-unt. designated 110G ohbe.r 5 participated in a parallel count.For utis count, 110G obervcrs wcr-. based at each Di.t.'ct Cormmissioner's office in order torecord the-TesuJ,.s o"vote counts reported from polig taticas in each district duriag the nightof 14-i5 Jume. The distric level results were sent at rcgular intervals to the central 1100 officein Lilongwe Based on this run,ing tabulation. the JfOG had received results for 70% of thetotal votes by the Liteaft .noou of 15 Jane. 

130. On 16 June at 11 am, the Cliairmn of the Referendum Cornniwron announced theofficial results at a prels conference. -lis announ ment was br. adcast by MBC shortly &fter. 
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He anouncedj that 3,153.448 people had volcd out of the 4,699,527 oflcially regi~teed.Nationally, 63.2 %of the people had voted in favor of amulti-party system of governient, and34.5 % favored a single part- system; 2.3 -of the votes cast were deered null or void. Moreihan 807c cf voters In the Northern and Southern Regions favored a multi-par'y system. whilCin the Cei,-I Region 65.55%of the votrs favored a ,iagle-pAJy system (see Annex V).. 

131. The official results by region were: 

Region Multi- Single Void 
Prty Party 

Norden 
Central 

Southrn 

88.4% 
31.5% 
83.5% 

10.6% 
65.5% 
14.5% 

1.0% 
3.0% 
2.0% 

NATIONAL 63.2% 34.5% 2.3% 

The quick count foreast at I am on 15 June w-as: 

63.4% 34.7% 1.9% 
132. The .ROGheld a series of regional dchricFmgs ondebriefing to Lilongwe 

15 and 16 June, foIllowej by a nationalon 17 June. Based on t'ir observationsconcluded tha, of referendum day, they"the vote w-a. a,.a-=te extvision of the ,i~hcS of te Nakwl people."Althtr.gh conidirions in the earty periods of the campaign were not always COnducive to a fair andopen debate, sijgnj1,F,-a impiroements were noted in the final weeks leading up to rcfcr-nj--mday. Areea of contiuing conceru, however, iockhded Instances of intnidatiom and barassment,thi uneq.al u=e and dL3,iudn of resources among the speeial inarest groups and their accessto radio. Nevetrtej. .,these, were "not considcrt to seriously impairdemo(-ratic prxess." the final result of the"TP teit of the fina sawment issu.d by the O3G on the coduct of theMalag'i Natioaadi Reterendiun is providfd in Annex 11. 

V1. A!;TRRMATII 

133. On 17 June, oue day after the official anwouncmc of tL,,Exceil-cy the Life P ,sident 
referendum results, Hisgave a radio address in which he said '1have accepted the results 
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of the referendum and Government will reAspect the wishes of the people by Setting up amachinery for the implementaton of the referendum results, as soon as possible." He gavespecial thanks to those who had voted for the one-party s'ytem, but rtated that Section 4 of theconstitution deFinlg Me~th,.i as a one-party stac would be repealed "hopefully within a month"and 'it is my hope th2t the genera! election would be held within a year." 

134. Following the announcement of the referendum results, the special interet groups quicklyopened discussions with Government on the further steps to be taken in moving toward a muldparty systm. Initial talks between the Presidential Committee on Dialogue (PCD) and the PublicAffairs Committe (PAC) focused on establishing more formal mechanisms for consultation anddialogue and on the creation of a calendar and agenda for the translton. 

135. Goveunent and special interest groups met epantcly with fr. Horacio Boneo, Director,United Nations Electoral Assistance Unit, to discuss possible Urited Nations assistance with thetranstidon. WIhle noting th.i the further development of the governmental system in Malawi wasan internal matter, he suggested several areas In which the intemational community might be ofassisgice. In response. the Malawi Govemmer. specificaliy requested the United Nationspro-ide legal advice on constitutbinal and other legal reforms. 
to 

The United Nations was alsorequcsted to organize an itemrnadonal roundtable of experts on dermoradlc transitioa in oider toshare exp.riences and discus- various options. Additional tcclnital advice will be provided onissues related to the tinig and preparations for general clctions. 

136. c1'c..'ctrole of the present Government and its laws was asubject of some initial debate.
 
Pressure groups said that the G
Gverurment had tost iLsmrandate and called for a new three-tparty iritenm go;ernmeat, although
Otis wa, later withdrawn when it became clear that the pressure groups did not yet want to take
on .l n-a,zgzmm~t roles. 
 Dr. Randa 5trojs in his 17 June:sech tha: the referendum doesnot mean thai the multiparty advocates have been electied to replace. in any way. the pregsentGovern ment." And police prevented the UDF from holding a victc-y rally in Blantyre on Sunday20 June, ,aying that special rules which had allowed rallie prior to the refere-ndum nu longer

appli,xl. 

137. By tht end of June, PCD and PAC agreed on the cre2Eon of a Nationai ConsultativeCouncil M'CC) which wold function parallel to Parliament and would serve as a mechanism forcos.Ltatnor on issues referred to that b,,y. A second consultative mechanism, the NationalExecutive Council (NEC), was also agneed to s&i-ve as a parallel to the exiiting Cabinet. Both 
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Councils were to bC formally established by ParUhnment as sc)n "s the pracdcal detaJls relatedto their work had l'n elabocrId. 

139. S.tion F-ve of the Conrtietjon wds ,CpeaJOdA.9)!.D anii 	 and the spCChW interest groups Such asUDF have 	takC sleps toward their legalization as poilrjcaj parties.am'ne "ty 	 A generjwas annLotmcn 
Ag n,=e w alr 

fo' poLtical eiles fro t MaJa i and many began to rctu= by =tn-funt"
reached on the need to reorgan4ze the MAawi Broadcastiog System.

139. There was geceral agrencnt that the earlest x)ssible dming of 8cneral elections wouldbe Decetn~r, 0%owing amini~m preparaJon time of six months. However, gi;en the numberof isBu to be re-olved and the practical st4p3 necs.ary to o -swcaviable elora proces. bothsides agreed rabt it might latm b.dcided to delay elections until the first h '.. Aof 1994.the elecrtOrA S 	 hongto be tal=em the formridettilcatiicn and certilado 	

isttutio aazaton of political pnrties,ofpoll&cal candldas, the organjzato 
the
 

registation process and the elaboraon and conduct of 
and conduct ofanew voter
 

a COn ehensive programm of civk:
 

140. 	 T71 
 JIOG walcocJ the positive steps takca immcdiately fblloIng the referenjUnM 
 wmove fcwarrd wIth the transition to muld-partyism. They reogiized the Vxgrmes made in man,areas even 	prior to the referendum and expe-ssed tdh
bett vCn 	 hope that the dixvmicon and dia'ogue0mc 
ad oppoStilon would continue, tOCUSsing now On the practical steps aededto prepare 	 for Renmil electloo. 
tr-oitcn tO graat~ 	

The 1100 looks forwArd to bhe nux&tmoera. and 	 phxse in .lawitthe ,Mla1pxawiPle well in their historic endeavor. 
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.INTRODUCTION
 

At the beginning of October 1992, His Excellency the Life
 
President of the Republic of Malawi, Ngwazi Dr. H. Kamuzu Banda,

announced the formation of a Presidential Committee on Dialogue

(PCD) to meet church leaders and other interested parties in the
 
country on issues of national interest and concern. This was
 
closely followed by the formation of a Public Affairs Committee
 
(PAC), made up of representatives from the churches, business
 
community, the lialawi Law Society and other interest groups, to
 
begin dialogue with the President's Committee.
 

In the same month, the Life President announced his decision
 
to call a National Referendum to enable the people of Malawi to
 
choose whether they wanted to continue as a one-party state or to
 
switch over to multi-party politics. When the referendum was held
 
on 14 June 1993, 63.2% of the 3.15 million votes cast were in
 
favour of the introduction of multi-party politics. In response

to the referendum result, the Life President announced that
 
measures would be taken, including the repeal of Article 4 of the
 
Constitution, to enable other parties to register, and that a
 
general election would be held within a year. The time-table of
 
events would include a general review of the constitution and
 
other laws to address issues about human rights concerns that
 
some people had raised. To achieve this, extensive consultations
 
would be necessary between Government and all the new political

parties in order to ensure that the wishes of all the people were
 
taken into account. The dialogue between the Public Affairs
 
Committee and the Presidential Committee on Dialogue would thus
 
continue.
 

As a contribution to this dialogue, the United Nations
 
decided to host a roundtable forum which would provide an

opportunity for participants drawn from the Presidential 
Committee on Dialogue and the Public Affairs Committee to discuss
 
international, particularly African, experiences of issues that 
were relevant to the process of political change in Malawi,

including: constitutional amendment and reform, civic education
 
rnd more open media, the encouragement of greater political

participation among the electorate, and the setting in place of
 
appropriate interim institutional arrangements leading to a
 
general election. The roundtable discussions were to be
 
facilitated by the presence of international and national
 
experts.
 

The roundtable was held at the Capital Hotel, Lilongwe, from 
Wednesday, 21 July to Friday, 23 July 1993. The first two days
consisted mainly of seven sessions in which each topic in turn 
was presented to the full roundtable. Each session followed a
 
similar format: the international specialist would make 
introductory remarks, after which the session was thrown open for 
general comments and discussion.
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On the afternoon of the second day, the roundtable broke up
into six working groups, each of which was 
to consider one of the
topics covered in the previous two days. Although topics 5 and 7
hal been introduced separately, working group number 5 was asked
to consider them together. For ease of comprehension, therefore,

the report of the introductory session on topic 7 immediately
follows that on topic 5. The various groups worked throughout the
early evening of the second day and all morning of the final day

to produce their reports.
 

On the afternoon of the final day, the working groups'
reports were presented to two plenary sessions, which were
attended by members of the press and the Diplomatic Corps. In
each session, three reports were presented consecutively,

followed by general discussion. Groups 1, 3 and 4 reported in the

first session, and Groups 2, 5 and 6 reported in the second
 
session.
 

It wAs not anticipated that agreement would be reached on
all the points raised during the various sessions. The aim of the
exercise was not to secure 
consensus on every topic, 
nor for
matters to be adopted, but to provide a forum for bringing issues
out into the open and allowing a full and frank exchange of views
 on them. The roundtable was expected to concentrate on learning

from, and discussing experiences of, other countries, rather than
 
on negotiating options.
 

It was hoped that the working group reports would identify
the points of common agreement and the points of difference, for
 
use in future discussions. Many of the reports made specific
"recommendations". In this, they were not proposing the adoption
of particular positions, merely indicating the issues and topics
they thought should be the subject of further discussions between
 
PAC and PCD.
 

This report is not intended as a verbatim account of theproceedings of the roundtable; it seeks, rather, to identify andstate, as clearly as possible, the various issues of concern and
points of view expressed during the meeting. In this way, it
hopes to provide information that will be of some use in the
future deliberations on 
the transition to multi-party democracy.
 

Although the topics covered here were, by and large, dealt
with separately in the roundtable and are presented in this
 
report in discrete sections, they are, of course, intimately

connected; together they make up the jigsaw, or mosaic, of a
 programme to prepare Malawi for its future constitutional
 
settlement.
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AGENDA 

08:00 a.m. 

08:30 a.m. 

Wednesday, 21 July 

Registration 

Welcoming Remarks 

09:00 a.m. TOPIC 1: THE ESTABLISHMENT AND CONSOLIDATION 
OF DEMOCRATIC INSTITUTIONS 

PRESENTER: MR. TESSY D. BAKARY (COTE D'IVOIRE) 

- OPEN DISCUSSION 

10:30 a.m. TEA/COFFEE 

11:00 a.m. TOPIC 2: CIVIC EDUCATION 

PRESENTER: 

-

MS. HELEN HOPPS 

OPEN DISCUSSION 

(USA) 

12:30 p.m. 

04:30 p.m. 

BUFFET LUNCH 
(served in The Dzalanyama) 

TOPIC 3: PRACTICAL ASPECTS OF ELECTORAL 
REFORM 

PRESENTER: 

-

MR. MICHAEL MEADOWCROFT (UK) 

OPEN DISCUSSION 

06:00 p.m. TOPIC 4: DECENTRALISATION, LOCAL 
GOVERNMENT, AND DEVELOPMENT 

PRESENTER: 

-

PROF. WILLIAM TORDOFF (UK) 

OPEN DISCUSSION 

07:30 p.m. END OF 1st DAY SESSION 
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Thursday, 22 July
 

08:00 a.m. TOPIC 5: THE ROLE OF LAW, THE INDEPENDENT 
JUDICIARY AND CONSTITUTIONAL REFORM 

PRESENTER: HON. JUSTICE MICHAEL KIRBY, AC, CMG 
(AUSTRALIA) 

- OPEN DISCUSSION 

09:30 a.m. TEA/COFFEE 

10:00 a.m. TOPIC 6: THE ROLE OF THE MEDIA 

PANELISTS: MS. ROBIN LUDWIG 
PROF. WILLIAM TORDOFF 
MR. MICHAEL MEADOWCROFT 
MR. TESSY BAKARY 
HON. JUSTICE MICHAEL KIRBY 
MS. HELEN HOPPS 

- OPEN DISCUSSION 

12:30 p.m. BUFFET LUNCH 
(served in The Dzalanyama) 

02:00 p.m. TOPIC 7: HUMAN RIGHTS CONSIDERATIONS 

PRESENTER: HON. JUSTICE MICHAEL KIRBY, AC, CMG 
(AUSTRALIA) 

- OPEN DISCUSSION 

04.00 p.m BREAK INTO SIX WORKING GROUPS 
(Tea/Coffee served to each Group) 

- EACH GROUP WILL SELECT A RAPPORTEUR 
AND A SPOKESPERSON TO REPORT BACK TO 
PLENARY SESSIONS 

- ABOVE-NAMED PRESENTERS WILL SERVE 
MODERATOR/RESOURCE PERSON TO EACH 

AS 
GROUP 

- GROUP 5 WILL COVER TOPICS 5 AND 7 

- MS. ROBIN LUDWIG WILL SERVE AS 
MODERATOR FOR TOPIC 6 

05:30 p.m. END OF 2nd DAY SESSION 
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Friday, 23 July
 

08:30 a.m. WORKING GROUPS 
(Tea/Coffee served to each Group) 

11:30 a.m. BREAK 

12:00 noon BUFFET LUNCH 
(served in The Dzalanyama) 

01:30 p.m. PLENARY SESSION: 

REPORTS OF WORKING GROUPS 

- EACH GROUP SPOKESPERSON HAS 15 MINUTES 
TO PRESENT. THE FIRST THREE TOPICS WILL BE 
PRESENTED CONSECUTIVELY, FOLLOWED BY 1 HOUR OF 
QUESTIONS/REMARKS FROM THE FLOOR. AFTER 
TEA/COFFEE THE SECOND THREE TOPICS WILL BE 
PRESENTED, FOLLOWED BY ANOTHER 1 HOUR OF 
QUESTIONS/REMARKS 

- DONOR REPRESENTATIVES INVITED 

01.30 

- CHAIR: HON. JUSTICE MICHAEL KIRBY, AC, CMG 
(AUSTRALIA) 

TOPICS 1,3,4 

03:30 p.m. TEA/COFFEE 

04:00 p.m. TOPICS 2,5/7,6 

06:00 p.m. CLOSING REMARKS 

08:00 p.m. CLOSING DINNER 
THE VIPHYA ROOM, CAPITAL HOTEL 
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PARTIC WANTS
 

PCD 	MEMBERS 

1. 	 HON. DR. H.M. NTABA, M.P.
 
VICE CHAIRMAN/MINISTER OF HEALTH
 

2. 	 HON. R.W. CHIRWA, M.P.
 
VICE CHAIRMAN/MINISTER OF TRANSPORT & COMMUNICATIONS
 

3. 	 HON. L.J. CHIMANGO, M.P.
 
MEMBER/MINISTER OF FINANCE AND MINISTER OF JUSTICE
 

4. 	 HON. J.Z.U. TEMBO, M.P.
 
MEMBER/MINISTER OF STATE IN THE PRESIDENT'S OFFICE
 

5. 	 HON. S. CHITSONGA, M.P.
 
2ND VICE CHAIRMAN/MINISTER AT LARGE
 

6. 	 HON. M.M. MWAKIKUNGA, M.P.
 
MEMBER/MINISTER OF INFORMATION & TOURISM
 

7. 	 HON. L.G. MUNLO, M.P.
 
MEMBER/DEPUTY MINISTER OF EXTERNAL AFFAIRS
 

OTHER PARTICIPANTS
 

8. 	 HON. DR. . SAMBO, M.P. 
MINISTER JF FORESTRY & NATURAL RESOURCES 

9. 	 HON. W.V. BINALI, M.P.
 
MINISTER OF LABOUR
 

10. 	 HON. MS. K. KAINJA, M.P.
 
MINISTER OF EDUCATION & CULTURE
 

11. 	 HON. F. KANGAUNDE, M.P.
 
DEPUTY MINISTER FOR AGRICULTURE
 

12. 	 HON. MRS. N. NSEULA, M.P.
 
DEPUTY MINISTER OF WOMEN AND CHILDREN AFFAIRS
 

13. 	 HON. MRS. Q.C. GONDWE, M.P.
 
DEPUTY MINISTER OF COMMUNITY SERVICES
 

14. 	 HON. J.R. KANJERE, M.P.
 
DEPUTY MINISTER OF WORKS
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15. DR. G.N.K. KHOFI, CHIEF RESEARCH & INFORMATION OFFICER
 

(MCP 	HQ)
 

16. 	 MR. M.A. BANDA, SECRETARY TO THE PRESIDENT & CABINET
 

17. 	 MR. J.B. VILLIERA, ATTORNEY GENERAL AND SECRETARY FOR
 
JUSTICE
 

18. 	 MR. E.M. SINGINI, SOLICITOR GENERAL
 

19. 	 MR. A.K.C. NYIRENDA, CHIEF PUBLIC PROSECUTOR
 

20. 	 MR. A.K. TEMBO, CLERK TO CABINET
 

21. 	 CHIEF JUSTICE BANDA
 

22. 	 MR. I.E. SABADIA, CITY MOTORS LTD., BLANTYRE
 

23. 	 MR. S.J. SITUSI, M.P. FOR KASUNGU 

ALTERNATE PCD PARTICIPANTS 

1. 	 MR. M. PIKISO 

2. 	 MR. P. KANTAMBO 

3. 	 MR. M.N. MAGOLA, NATIONAL BANK, BLANTYRE 

4. 	 MR. B.P. BHAGWANJI, TRANSPORTER, LILONGWE 
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PAC MEMBERS
 

UNITED DEMOCRATIC FRONT (UDF) 

1. MR. BAKILI MULUZI
 

2. MR. ALEKE BANDA
 

3. MR. W. KATENGA KAUNDA
 

4. MRS. EUNICE KAZEMBE
 

MUSLIM ASSOCIATION OF MALAWI
 

5. MR. M.H.A. KULESI
 

6. MR. S. ITIMU
 

EPISCOPAL CONFERENCE OF MALAWI (ECM)
 

7. FR. A. KAPINGA
 

UNITED FRONT FOR MULTIPARTY DEMOCRACY (UFMD) 

8. MR. KAPOTE MWAKASUNGULA'
 

9. MR. EDMOND JIKA
 

ALLIANCE FOR DEMOCRACY (AFORD) 

10. MR. CHAKUFWA CHIHANA 

11. MR. L. NDOVI
 

12. MR. P. KANYENGAMBETA 

13. BISHOP NYANJA
 

PUBLIC AFFAIRS COMMITTEE (PAC)
 

14. VERY REV. DR. NCOZANA
 

15. MR. M. MSISHA
 

16. REV. M.E. KANSILANGA
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CHRISTIAN COUNCIL OF MALAWI 
(CCM)
 

17. 
 REV. H. A. CHANDE-MHONE
 

18. 
 REV. M.J. KADAWATI
 

MALAWI LAW SOCIETY
 

19. 
 MR. W. NAKANGA
 

CHAMBER OF COMMERCE
 

20. MR. KASSAM OKHAI
 

21. MR. MAKHUMULA NKHOMA 

MALAWI DEMOCRATIC PART! (MDP) 

22. MR. SHYLEY KONDOWE
 

23. 
 MR. ALEX PHAMBALA
 

OTHERS
 

24. REV. MUWALO
 

25. MR. I. PANJWANI
 

26. MR. H. THOMSON
 

27. MR. A. G. MAKHALIRA 

28. MR. MACHIPISA MUNTHALI 

ALTERNATE PAC PARTICIPANTS 

1. MR. JAKE T. MUWAMBA 

2. FR. P. JERE 

3. MR. C. C. CHIZUMILA 

4. 
 MR. B. R. NYIRENDA
 

5. 
 PASTOR R. J. B. MKANDAWIRE
 

6. 
 MR. B. MPINGANJIRA
 

7. 
 MR. M. M. MKANDAWIRE
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LOCAL SPECIALISTS
 

1. MR. GEORGE KALIWO 


2. MR. DON ALUFANDIKA 


3. MR. BRIGHT MSAKA 

4. MR. TONY MITA 


5. MR. JAMES NAPHAMBO 


6. MR. D.F. MWAUNGULU 


7. MRS. A.S. MSOSA 


INTERNATIONAL EXPERTS 

MR. TESSY D. BAKARY 

(COTE D'IVOIRE) 

Ms. HELEN HOPPS 

(USA) 

Mr. MICHAEL MEADOCROFT 
(UK) 


PROF. WILLIAM TORDOFF 

(UK) 

HON. JUSTICE MICHAEL 

KIRBY 

(AUSTRALIA) 

MS. ROBIN LUDWIG 

(USA)
 

- HUMAN RIGHTS CONSIDERATIONS
 
IN THE CONTEXT OF ELECTIONS 

- DECENTRALISATION, LOCAL 
GOVERNMENT, AND DEVELOPMENT
 

- THE ROLE OF LAW AND THE 
INDEPENDENT JUDICIARY
 

- THE ROLE OF THE MEDIA
 

- CONSTITUTIONAL PROCESSES
 
AND REFORM
 

- THE ROLE OF LAW AND THE 
INDEPENDENT JUDICIARY
 

- CONSTITUTIONAL PROCESSES
 
AND REFORM
 

- THE ESTABLISHMENT AND 
CONSOLIDATION OF DEMOCRATIC 
INSTITUTIONS
 

- CIVIC EDUCATION 

- PRACTICAL ASPECTS OF ELECTORAL 
REFORM
 

- DECENTRALISATION, LOCAL
 
GOVERNMENT, AND DEVELOPMENT 

- THE ROLE OF LAW, THE INDEPENDENT 
JUDICIARY AND CONSTITUTIONAL 
REFORM/HUMAN RIGHTS 

- THE ROLE OF THE MEDIA 
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UNDP
 

MR. MICHAEL HEYN - RESIDENT CO-ORDINATOR OF THE UN 
SYSTEM IN MALAWI 

MR. EL-MOSTAFA 
BENLAMLIH 

- DEPUTY RESIDENT REPRESENTATIVE 

RAPPORTEURS 

MR. ROBERT JONES - UNDP 

MR. MARKKU ROINE - UNDP 
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MEMBERS OF WORKING GROUPS 

WORKING GROUP 1
 

TOPIC 1: THE ESTABLISHMENT AND
 
CONSOLIDATION OF DEMOCRATIC INSTITUTIONS
 

MODERATOR: MR. TESSY D. BAKARY (COTE D'IVOIRE)
 

PARTICIPANTS:
 

1. Mr. P.D.A. Kanyengambeta
 

2. Mr. I. Panjwani
 

3. Hon. L. Chimango
 

4. Hon. S. Chitsonga
 

5. Mr. James Naphambo
 

6. Mr. Gustave Kaliwo
 

OBSERVERS:
 

1. Rev. Kansilanga
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WORKING GROUP 2
 

TOPIC 2: CIVIC EDUCATION
 

MODERATOR: MS. HELEN HOPPS (USA)
 

PARTICIPANTS:
 

1. Rev. Fr. A. Kapinga
 

2. Bishop P.N. Nyanja
 

3. Mr. P.L. Makhumula Nkhoma
 

4. Rev. M.J. Kadawati
 

5. Hon. Kate Kainja
 

6. Hon. Dr. E. Sambo
 

7. Mr. B. P. Bhagwanji
 

8. Hon. M.M. Mwakikunga
 

9. Mr. D.F. Mwaungulu
 

OBSERVERS:
 

1. Rev. Mhone
 

2. Mr. P. Jere
 

3. Mr. Kondowe
 

4. Dr. G.N.K. Khofi
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WORKING GROUP 3
 

TOPIC 3: PRACTICAL ASPECTS OF 
ELECTORAL REFORM
 

MODERATOR: MR. MICHAEL MEADOWCROFT (UK)
 

PARTICIPANTS:
 

1. Mr. Edmond Tika
 

2. Mr. A. Banda
 

3. Mr. M. Mkandawire
 

4. Rev. S. Ncozana
 

5. Hon. L. Munlo
 

6. Mr. I. Sabadia
 

7. Hon. ".J. Situsi
 

8. Hon. W.V. Binali
 

9. Mrs. A.S. Msosa
 

OBSERVERS:
 

1. Mr. W.W.M. Nakanga
 

2. C. Chizumira
 

3. Mr. Machipisa Munthali
 

4. Pastor R.J.B. Mkandawire
 

5. Mr. Kantambo
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WORKING GROUP 4
 

TOPIC 4: DECENTRALISATION, LOCAL
 
GOVERNMENT, AND DEVELOPMENT
 

MODERATOR: PROF. WILLIAM TORDOFF (UK) 

PARTICIPANTS:
 

1. Mrs. E. Kazembe
 

2. Mr. K. Okhai
 

3. Mr. S. Itimu
 

4. Mr. A.G. Makhalira
 

5. Hon. J.R. Kanjere
 

6. Hon. F. Kangaude
 

7. Mr. M.N. Magola
 

8. Hon. Q. Gondwe
 

9. Mr. D. Alufandika
 

OBSERVERS:
 

1. Rev. Muwalo
 

2. Mr. M. Kulesi
 

3. Mr. M. Msisha
 

4. Mr. Mpikiso
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WORKING GROUP 5
 

TOPIC 5: THE ROLE OF LAW, THE INDEPENDENT
 
JUDICIARY AND CONSTITUTIONAL REFORM
 

TOPIC 7: HUMAN RIGHTS
 

MODERATOR: HON. JUSTICE MICHAEL KIRBY, AC, CMG (AUSTRALIA)
 

PARTICIPANTS:
 

1. Hon. Dr. H. Ntaba
 
2. Hon. G. Munlo
 
3. Mr. B.M. Msaka
 
4. Hon. Mrs. N. Nseula
 
5. Mr. Alske Banda
 
6. Mr. Jake Muwamba
 
7. Pastor R.J.B. Mkandawire
 
8. Mr. A.K.C. Nyirenda
 
9. Mr. M.H.A. Kulesi
 

10. Mr. Shyley Kondowe
 
11. Mr. A.K. Mwakasungula
 
12. Fr. Peter N. Jere
 
13. Rev. H.A. Chande-Mhone
 
14. Mr. L.B.T. Ndovi
 
15. Mr. C.C.C. Chizumila
 
16. Mr. George Gabriel Kaliwo
 
17. Mr. Alex Phambala
 
18. Mr. M.S. Phikiso
 
19. Mr. M.M. Mkandawire
 
20. Mr. E.M. Singini
 
21. Dr. G.N.K. Khofi
 

OBSERVERS:
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WORKING GROUP 6
 

TOPIC 6: THE ROLE OF THE MEDIA
 

MODERATOR: MS. ROBIN LUDWIG
 

PARTICIPANTS:
 

1. Rev. Muwalo
 

2. Rev. Kansilanga
 

3. Mr. M. Msisha
 

4. Hon. Mwakikunga
 

5. Hon. Dr. E. Sambo
 

6. Mr. Magola
 

7. Hon. K. Kainja
 

9. Mr. Bright Msaka
 

1. Bishop P.N. Nyanja
 

2. Mr. S. Itimu
 

3. Mr. Makumula Nkhoma
 

4. Rev. M. Kadawati
 

5. Mr. Katambo
 

6. Mr. I. Sabadia
 

7. Mr. B.P. Bhagwanji
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OPENING REMARKS OF THE UN RESIDENT CO-ORDINATOR
 
MR. MICHAEL HEYN
 

Hon. Chairman of the PCD, Mr. B. Bisani, distinguished members of

the PCD, hon. Chairman of the PAC, the very rev. Ncozana,

distinguished members of the PAC, members of the UN expert team,

representatives of the press, ladies and gentlemen, it is my

honour to welcome you to a new building bloc in the Malawian
 
democratic process: the national round table forum on the
 
democratic transition in Malawi.
 

The Republic of Malawi embarked on a democratic process that
 
is now considered one of the most successful experiences in the
 
very unpredictable and turbulent environment of Africa today.

The peaceful preparation of the referendum, its smooth running,

and the respect shown for the decision of the people of Malawi
 
are exemplary. The immediate follow up to the outcome of the

referendum and consolidation of the people's choice through

initial amendments to the constitution and other administrative
 
decisions to facilitate the move towards multi-partyism and a
 
transition to democracy are highly commendable. All of these
 
exceptional achievements highlight the commitment of the
 
national partners to fundamental and irreversible change. Malawi
 
and Malawians have every reason to be proud of the progress made
 
so far. This experience, though in its early stages, is already

rich enough to serve as a pilot light to other cand:.dates also
 
searching for democratic political systems.
 

The secret of this success is dialogue. An open, frank

constructive and fruitful one. 
The UN has been involved in this
 
process along with other international partners. We have been
 
honored to participate in the facilitation of this national
 
undertaking. 
The support and active role of the Electoral
 
Assistance Unit from UN headquarters has been most effective and
 
met the highest standards. Yet, the real credit goes to the
 
Malawians: the people and their leadership.
 

The job, however, is not finished; rather, it has just

begun. The march towards democracy and development is not easy.

The road is a difficult one where we can':expect to encounter many

obstacles and impasses that require patience and skillful
 
negotiation. 
The dialogue and consultation that characterised
 
the process from the beginning must continue to prevail, along

with unflinching determination to succeed. The UN will be
 
honoured to play a supporting role, and we shall spare no effort
 
towards this end.
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The Malawi national referendum of 14 June resulted in an
unambiguous decision to move toward the foundation and
development of a democratic political system. 
At present, the
constitution and legal system are based on the premise of 
a one
 party state, with limitations on freedoms of speech and assembly.
In order to undertake the transition to a more democratic system,

consultation between the Government and the political parties is
essential, especially regarding the scope, mechanisms and timing

of changes. 
Among the issues to be addressed are: constitutional
 
amendment and reform; the founding and institutionalisation of
political parties; the composition and functions of an electoral

commission; the organisation of district level electoral
 
structures; civic education and a-more open use of the media; the
encouragement of greater political participation among the
electorate, and, of course, the setting in place of appropriate

interim institutional arrangements which will lead us up to the
 
general elections.
 

This long list of issues shows just how much this process of
democratic transition is complex, and its management challenging.

Fortunately, this is not the first time such an undertaking takes
 

place. As we know, both successful, as well as less fortunate,
experiences have taken place in different parts of the world,

including Africa. 
Malawians must learn from the successes, and
must, by all means possible, avoid or at least minimise the

mistakes of others. Democratic transition management is complex
as it covers all political, social and economic spheres. 
Those
who bear the heavy burden of managing the democratic transition
 
in Malawi must also assume the responsibility of fully
understanding the intricacies and the dynamics that underlie this
 process. Only on this basis can they lead us 
to a future based
 on human rights and progress for all Malawians. Exploring

experiences from other regions of the world and debating these

experiences, as well as bringing them to the context of Malawi

and the reality of the country, should help achieve this goal.
 

Hopefully, through these three days of national dialogue the
conditions will be ripe, for all concerned, to come to grips with
the heart of the matter: constitutional, judicial and
 
institutional reforms necessary to create a more conducive
environment for an active participation of all concerned in
 
democratic practice,!.
 

To this roundtable we have brought a UN team composed of
internationally renowned specialists who will share with us their
technical expertise and assist all of us to become more
acquainted with those ingredients that often shape the transition 
to democracy. 
I am honoured to introduce our team:
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Mr. Tessy d. Bakary - Ivory Coast
 
Prof. William Tordoff - United Kingdom
 
Mr. Michael Meadowcroft - United Kingdom
 
Ms. Helen Hopps - United States of America
 
Hon. Justice Michael Kirby - Australia
 

This is a time of great hope and great opportunity. The
 
people of Malawi are watching us closely and undoubtedly expect
 
us to live up to the trust they have placed in us. The United
 
Nations is a committed partner, and I am confident that this
 
forum will provide solid ground on which to pursue further the
 
changes which the people obviously want. But the success of this
 
undertaking and the long journey ahead is clearly in the hands of
 
the leaders sitting around this table. It is your conviction,
 
your courage and your skill which will create the new Malawi. 

wish you well!
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TOPIC 1 : THE ESTABLISIIMENT AND 
CONSOLIDATION OF DEMOCRATIC 
INSTITUTIONS 

PRESENTATION AND DISCUSSION
 

Wednesday 21 July
 
09.00 - 10.30
 

PRESENTER : 
 Mr Tessy D. BAKARY (Cote d'Ivoire)
 

CHAIR W. Tordoff
 

PRESENTATION
 

The presentation was based on the paper, 'From Political
 
Transition to the Consolidation of Democracy in Africa',

contained in Appendix 1.
 

Recently, Africa has witnessed elections (e.g. in Zambia and
Burundi) which have resulted in a change of Government and whose

results were accepted by all concerned. On the other hand, in
 
some countries (e.g. Congo and Nigeria), elections have been

boycotted by opposition parties or the results challenged.
 

Will the holding of multi-party elections lead to the
 
emergence of pluralist democratic systems? What are the

conditions that make democracy possible and allow it to flourish?
 
What role can donors play in consolidating democracy?
 

Answers to these questions may be provided from an analysis
of recent experience of the transition from authoritarian to
 
democratic political systems.
 

Part 1 : Analysis
 

A. The Mechanisms of Transition: Between Reform and Pact
 

The experience of Europe and Latin America indicates that
there are many paths to democracy and that the mode of transition
 
determines the type of democracy that emerges, its prospects for

consolidation and its implications for different social groups.
 

The modes of transition are determined by the roles played
by participants, internal and external factors, the structural
 
context 
(social and economic structures) and the political/

institutional context 
(the nature of relations between civilian

and military authorities, apparatus and personnel of the former
 
single party, etc).
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The experience of southern Europe in the mid-1970s suggests
that external factors may have a minor role to play in the
transition mechanism and that authoritarian regimes are
overthrown for essentially internal reasons.
 

Four general types of transition mode can be distinguished,
Oepending on the roles played by elites or 
the masses and the use
of force or compromise in their choices and strategies:
 

1. The Pact  when the elites reach a multilateral, mutual
 
compromise.
 

2. Imposition - the elites unilaterally and effectively use

force against the will of the rulers in power.
 

3. Reform  when mass movements impose a negotiated settlement
 
without resort to violence.
 

4. Revolution  when the masses take up arms and overthrow
 
authoritarian rulers.
 

In practice, elements of these general types have been
combined. Recent experience suggests that "transitions from
above"  those in which elites have played a significant role 
-have most frequently led to the establishment and consolidation
 
of democracy.
 

In Africa, the three periods of political change 
-
independence, militarisation and liberalisation 
- have each been
characterised by a predominant transition mode and varying
degrees of mass participation.
 

Independence was gained mainly through negotiation with the
former colonial power or, less frequently, wars of liberation
(Angola, Mozambique). Both benefitted from, or were based on,
broad public support embodied in nationalist movements.
 

The military coups between 1963 and 1990 were characterised
by elitism and a lack of public support, which largely explains
their authoritarian tendencies.
 

The process of liberalisation and democratisation since 1990
has been marked by various forms of social demonstration
(marches, riots, strikes etc) which indicate widespread popular

participation.
 

These recent transition modes (with the exception of Mali)
range between reform and pact. Theoretically, and based on
previous experience, they could lead in most cases to corporatist
or coalition-type democracies 
- in which competition is managedby compromise or founding agreements 
- or to competitive-typedemocracies, whose fragility could result in a return to

authoritarianism.
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Transition mechanisms in Africa have been marked by extreme
 
fragility, which will profoundly effect the prospects for the
 
establishment and consolidation of democracy. This is due to two
 
factors:
 

1. 	 the disastrous economic situation faced by countries means
 
their governments must carry out painful economic reforms
 
and indispensable political reforms simultaneously, which
 
seriously undermines their popularity and alters their
 
relationship with the electorate, and
 

2. 	 the weakness of the emerging civil societies - the
 
essential foundation of democracy - particularly in a
 
context in which a free and independent press and autonomous
 
judiciary are just as fragile, or non-existent. The new
 
political parties, unions and civic organisations have not
 
been able to incorporate the social movements, which has led
 
in most countries to serious social disturbances.
 

B. The Perceptions of the Players; Democratisation and Exclusion
 

Democratisation (the process by which democracy is
 
established) consists of two major phases: the discussion-of
principles phase - the acceptance or recognition of democracy as 
the new principle of political legitimacy, and the democratic
 
bargaining (agreement on the rules of the political game). In
 
central and western Africa since 1990, each phase has been marked
 
by conflict, as, with specific interests at stake, the players

(tribal authorities, charismatic leaders etc) have mobilised
 
resources (unions, civic organisations) and conducted the
 
activities (broad social movements) needed to advance their
 
interests.
 

These conflicts reveal that democracy has appeared to many 
government leaders and their opponents as just another means of 
access to political positions, and therefore to economic 
resources - another zero sum political game. The process of 
democratisation has been presented and perceived as a weapon in 
the hands of personal enemies of current government leaders (e.g.
Togo) or in the hands of the inhabitants of a particular region 
or ethnic group, against another region or group in the country. 

Consequently, democracy has not-been seen as process ofa 
inclusion, but one of exclusion, in that it does not appear to 
offer guarantees to major social and political interests. 

Two lessons are to be learnt here: 

1. 	 African democrats and their outside supporters have failed 
to present democracy as a preferable and credible 
political alternative. 
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2. 	 Democracy in Africa cannot easily be established against the
 
will of part of the population, but must be established in

co-operation with one's adversaries, who could prove to be
 
the most effective backers of continued democracy, because
 
they 	know they have everything to gain and little to lose
 
with 	the new system.
 

C. 	The "Founding Elections" and Political Violence
 

In 	the decisive "political phase" of the "founding

elections", -the first national elections following the re
establishment of the multi-party system and essential public

freedoms - irregularities have been exposed and accusations of
 
more 	or less massive fraud have been made nearly everywhere. The
 
resulting 	conflicts have ranged from more or less violent street
 
demonstrations to civil war.
 

Such conflicts are a measure of the distrust between the

various participants in the political game and represent a
 
serious obstacle to the establishment and consolidation of
 
democracy. They also reveal the weakness, non-existence or
 
incapacity of domestic civil organisations to monitor the
 
electoral 	process and the consolidation of democracy beyond it.
 

Part 2 : 	Strategies and Recommendations for the Consolidation of
 
Democracy
 

The preceding analysis suggests three types of action aimed
 
towards the establishment and consolidation of democracy:
 

A. 	The Promotion of Democracy
 

The priority task is to promote democracy, projecting a

positive image and a clearer idea of what democracy is and is
 
not, making its adversaries become democrats by necessity.
 

Civic education programmes, seminars, conferences etc should
 
be organised for specific target groups within the population.

These varied training programmes should be accompanied or backed
 
up by propaganda (not in its pejorative sense) or marketing

operations, with documentary films, video clips, publicity spots,
posters and any other form or means of communication appropriate
to the context in order to present democracy as a preferable
alternative to authoritarianism.
 

B. 	 Restoration of Confidence Between Participants in the 
political game 

The main aim must be to create and strengthen non-partisan

domestic/civic organisations, supported by external counterparts.

This will encourage people with different political and
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ideological viewpoints to work together toward common objectives

(the holding of elections, the establishment of public education
 
programmes etc) which will lower the barriers of distrust between
 
participants in the political process.
 

C. Strengthening the Foundations cf Pluralism
 

Given the weakness of civil society, and the non-existence
 
or weakness of other foundations of democracy, action here will
 
involve:
 

1. strengthening civil society by helping to create independent

civic organisations (women, rural groups, youth, intellectuals,
 
lawyers, journalists, etc) that can form structured social
 
movements and constitute organised centres for advocacy,
 
mobilisation and legitimisation, and
 

2. strengthening the legal and institutional framework for 
democracy - parliaments, political parties, the media, the 
judiciary, electoral codes and elections - and training key 
participants. 

OPEN 	DISCUSSION
 

The following points were made during the open discussion:
 

A. The Transition Process
 

1. 	 The wish to benefit from the experiences of other
 
countries - concrete examples of what has worked, and what 
has not worked - is not easy to satisfy, as the transition
 
to democratic regimes is a relatively recent phenomenon and 
the lessons are not, as yet, particularly clear. 

2. 	 Consensus on the minimum requirements for democracy is 
necessary so that ways and means of setting up and 
consolidating democratic institutions can be explored.
Democracy means more than a plurality of parties competing
in elections to form a Government. It should include notions 
of responsible and accountable government, subject to the 
rule of law, and guaranteed popular freedoms. Democracy
requires pluralism: power in society should not be 
concentrated but should be distributed to a variety of 
institutions - Governmental and non-governmental alike.
 
Changes are required to ensure that sources of power other
 
than 	the Government, can operate. 

3. 	 Eastern European and African experiences suggest that both 
internal and external factors are influential in the 
transition from authoritarianism to democracy. A transition
 
which results mainly from external pressure, without an
 
internal demand for change, is likely to be very fragile.
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4. 	 The problems encountered in some countries in western and
 
central Africa might have resulted from too hasty a jump
 
from one political system to another. Care must be taken to
 
ensure that change is carefully planned, and responds to
 
the needs and wishes of the people.
 

5. 	 Popular support for, and involvement in, the transition to,
 
and the functioning of democracy is essential. The
 
transition should involve both Government and other elites,
 
but they need to be representative of, and responsible and
 
responsive to the masses. Political leaders, Government and
 
opposition alike, have a duty to ensure that democratic
 
changes are fully understood and solidly supported by the
 
mass of the population.
 

6. 	 Top-down democracy has little chance of survival: the
 
participation of mass organisations/civil associations is
 
needed for the smooth transition to, and operation of,
 
democracy. One-party rule has often impeded the development
 
of civil society. Constitutional changes may be necessary to
 
formalise such organisations to enable them to participate.
 
Maximum popular involvement in the transition process will
 
ensure that no political party gains the upper hand or
 
obtains a position of unfair disadvantage in the run-up to
 
the general elections and will help to create mutual
 
confidence between the parties competing in those elections.
 

7. 	 Mass organisations - parties, pressure groups, etc - should
 
be founded on democratic principles. The leadership of, for
 
example, women's groups have to be chose by the membership
 
and accountable to it.
 

8., 	 A distinction needs to be made between the movement towards
 
democracy and the consolidation of democratic institutions
 
and practices. Different social forces may play different
 
roles in each stage. In Zambia, for example, trade unions
 
were very active in the push for multi-party democracy, but
 
more recently their involvement seems to have diminished
 

9. 	 Civic education is necessary to ensure the involvement of
 
the mass of the populace both in the transition to democracy
 
and its consolidation.
 

10. 	The transition to democracy and its continued effective
 
functioning depend on public affairs being conducted in a
 
spirit of tolerance of differing opinions and views and
 
willingness to engage in meaningful dialogue.
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B. The FoundinQ Elections and their Aftermath
 

11. 	 Measures are required to ensure that, following multi-party

elections, the new Government will not abuse its power.

Constitutional changes to put in place such safeguards 
- to
 
guarantee Government is representative and responsible 
-

will be required before the elections.
 

12. 	 Multi-party politics is not, in itself, a sufficient
 
guarantee of democracy. Democracy requires mechanisms to
 
ensure that the wishes of the people are carried out.

Concerted efforts by all interested parties to ensure that
 
free elections, a clear separation of powers, a free press

and safeguards for human rights are put in place and
 
sustained, are necessary for the survival of democracy.
 

13. 	 While dire economic circumstances are no justification for

postponing democracy, it must be recognised that economic
 
problems could impede the consolidation of democracy.
 

Proposed Topics for Further Consideration in the Work Groups:
 

1. The Promotion of Democracy - efforts to engender a strong

attachment to democracy  so that people will wish to preserve

democratic institutions and practices.
 

2. Restoration of Confidence Between Participants in the
 
political game.
 

3. Strengthening the Foundations of Pluralism:
 

(a) Strengthening civil society by helping to create
 
independent civic organisations.
 

(b) Strengthening the legal and institutional framework for

democracy - parliaments, political parties, the media,

the judiciary, electoral codes and elections.
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REPORT OF WORKING GROUP TO PLENARY SESSION
 
Friday, 23 July
 

RAPPORTEUR Mr. Protazio D.A. Kanyengambeta 

SPOKESPERSON : Mr. James Naphambo 

MODERATOR Mr. Tessy D. Bakary 

REPRT
 

1. What is Democracy?
 

For the purposes of the group discussion, democracy was
 
defined as government by the majority, which guarantees the
 
rights of the minority and which derives its mandate from
 
the people via periodic elections. It was also agreed that
 
democracy is a Government of popular participation.
 

2. Political Transition
 

We observed that there are four mechanisms of Transition to
 
Democracy and these have been witnessed in Europe, Latin
 
America and Africa.
 

a. Pact: The elites reach a multilateral and
 
mutual compromise - this type has been
 
experienced in Spain (1976), Sao Tome
 
and Principe, Cape Verde and Tanzania.
 
People sit down together and reach an
 
agreement which determines the nature of 
the transition.
 

b. Reform: Mass movements impose a negotiated
 
settlement without resort to violence;
 
Examples are Cameroon and Cote D'Ivoire.
 

c. Imposition: The elites unilaterally and effectively 
use force to oust the rulers. This 
happened in Italy, West Germany and 
Japan. 

d. Revolution : The masses take up arms and overthrow
 
an authoritarian ruler - e.g. Mali.
 

We therefore agreed that Malawi falls between Pact and
 
Reform, because the elites reached a mutual agreement and
 
the masses imposed a negotiated settlement without any

violence. This was also witnessed in Benin and Kenya.
 

28 



3. 	 Democratic Bargaining
 

a. 	 After reaching an agreement, a referendum took place.
 
PCD and PAC met. In a transition from single-party to
 
multi-party politics the legalisation of parties is
 
very important. Parliament soon met to legalise the
 
formation of Political Parties.
 

b. 	 We considered next the acceptable transitional
 
institutions which could consider matters such as the
 
constitution, and matters relating to elections.
 

We looked at two alternatives from the experience of
 
other countries:
 

i. 	 Dissolving the existing Government and Legislature
 
and replacing them by an elected Constituent
 
Assembly which has authority on matters pertaining
 
to the constitution and electoral mechanisms. A
 
new constitution is drafted by a technical
 
committee, approved by the Assembly and then
 
submitted to a national referendum. A new
 
electoral code is also drafted by a technical
 
committee. Once the constitution is approved,
 
elections follow. This was the case in Benin,
 
Congo, Mali and Niger.
 

ii. 	 Existing political institutions remain in place. A
 
National Consultative Council, comprised of
 
interested players, drafts a new Constitution and
 
electoral code, e.g. Burundi, or amends the
 
Constitution and electoral code, e.g. Cameroon and
 
Cote d'Ivoire, etc. Other examples are Kenya,
 
Burkina Faso, etc.
 

In the case of Malawi we recommend the second alternative
 
because we have just gone through a referendum and to elect 
a transitional assembly and then hold a General Election 
within one year would be costly and create voter apathy. We
 
recommend that the present Government and Parliament 
continue and that a National Consultative Council,
 
comprising all political players and other interested
 
parties, be set up to look into the amending of the
 
constitution or the drafting of a new one. A new electoral 
code would be drafted by technical experts. Agreed reforms 
would be passed through Parliament and a general election 
would follow (see diagram).
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CONSTITUTION 1
 

NATIONAL CONSULTATIVE COUNCIL/TECHNICAL EXPERTS
 

DRAFTING ELECTORAL CODE
 

CONSTITUTION 2
 

4. 	 Strengthening of Democracy
 

a. 	 For Democracy to be strong we looked first at the
 
weaknesses of our system:
 

1. 	 Judiciary: lack of independence and problems in
 
being neutral
 

2. 	 Press (Radio): bias towards M.C.P., has not
 
developed enough, lack of
 
qualified journalists
 

3. 	 Civic Societies: took a partisan position, need
 
strengthening so they can act
 
effectively
 

4. 	 Level of mistrust among political players
 

5. 	 Partisan role of the Police and M.Y.P.
 

b. 	 We also looked at our strengths:
 

1. 	 Neutrality of the Army
 
2. 	 Churches
 
3. 	 Women's Participation: women are involved in all
 

aspects of life in Malawian society
 
4. 	 Inter-tribal tolerance
 

For our Democracy to be strengthened we recommend that
 
both internal and external actors assist:
 

a. 	 Internal Actors
 

1. 	 Strong civic organisations e.g. Trade Unions,
 
Employers Associations, Journalists groups and
 
Independent Monitoring groups, will help ensure
 
the transition is peaceful and beneficial.
 

2. 	 Local councils, through which the masses can
 
participate in politics.
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b. 	 International Actors
 

1. 	 The UN and others can help by providing technical
 
assistance e.g. Equipment & Training to e.g.

newly-elected MPs, NGOs, Reporters, political
 
parties etc.
 

2. 	 Financial Assistance; e.g. organisation and
 
execution of elections and for civic education.
 

An exhaustive shopping list has not been made because
 
it might not be looked at positively by donors.
 

OPEN 	DISCUSSION
 

The following points were made in response to the report:
 

1. 	 On the role of a National Consultative Council, it appears

that the Government insists that the NCC and NEC will not
 
have overriding powers over the existing Cabinet and
 
Parliament.
 

2. 	 There is a danger that, without some external guidance, a
 
stalemate might be reached. It might be necessary to have a
 
forum, a conference attended by all parties and the United
 
Nations, to put the finishing touches to the transition
 
modality to be adopted. It still might be necessary to have
 
an independent referee for a sane and amicable solution to
 
be arrived at.
 

Note of qualification from the chair: although the UN, and
 
other outside bodies, can provide technical advice and
 
information, all decisions on the new political set-up for
 
Malawi are matters that can only be settled by Malawians
 
themselves.
 

3. 	 The involvement of women in Malawi should be seen 
less 	as a
 
strength than as a weakness. There are very few women at the
 
Roundtable and not many women in decision-making positions.

Women in Malawi are more active in society - for example in
 
decision-making positions in business, as well as in
 
politics - than women in some other countries in Africa,

and in other continents. Low levels of participation in
 
society by women is an international phenomenon. Women in
 
Malawi might not participate enough but at least there is
 
movement in the right direction -- progress is being made,

though a lot remains to be done. For example, certain levels
 
of education are often required to enable people to attain
 
decision-making positions and the Ministry of Education is
 
making strenuous efforts to increase the equality of access
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to education. Concerted efforts must be made to remove the
 
constraints that prevent women from playing a more active
 
and prominent role in politics and Government. They must be
 
encouraged to participate in public affairs and their
 
capacity for leadership must be enhanced.
 

4. 	 There is not just suspicion and mistrust between the
 
parties. There are signs that people are losing confidence
 
in the parties, as they are failing to make significant
 
progress in their deliberations on the best way forward.
 
People in the rural areas are becoming impatient; they want
 
things to start happening and suspect that the parties have
 
something to hide, that there is a hidden agenda. This
 
problem can be solved by PAC and PCD drawing up a programme,
 
an agenda for progress, which will be made fully public.

Such a timetable will let the public know what is going on
 
and they can keep abreast of the progress being made in the
 
democratisation process.
 

5. 	 The notions of weaknesses and strengths used in the report
 
are insufficient. They need to be amplified to encompass the
 
notions of threats and opportunities: those factors that
 
will facilitate the transition to greater democracy and
 
those that may hinder, or even deflect, progress in that
 
direction need to be identified so that action can be taken
 
to overcome the threats and to build upon the opportunities.
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TOPIC 2 : THE ROLE OF CIVIC EDUCATION 

PRESENTATION AND DISCUSSION
 

Wednesday 21 July
 

11.00 - 12.30
 

PRESENTER : Ms Helen HOPPS (USA)
 

CHAIR W. Tordoff
 

PRESENTATION
 

1. Civic Education is Overall Education
 

Educating for democracy involves developing a set of values
 
that has to be integrated into all educational activities at
 
every level. It also means acknowledging and promoting the
 
values, skills and knowledge that people already possess. Civic
 
Education includes both formal and informal education, and today,

it also means promoting human rights. The project, and it is a
 
collective one, is how to shape a democratic character and how to
 
assure maximum political participation for every member of
 
society.
 

2. Civic Culture and Participatory Democracy
 

Defining the tasks of peace education and human rights

promotion appears straightforward, but the realities in which we

work are marked by political, social, economic, psychological and
 
cultural contradictions. complexities of the historical moment
 
have to be appreciated and the concrete situation analysed from
several points of view. We must analyse (1) the relationship
between state power and civil society, (2) the strength of civil 
society, and (3) power at the community level. Education is not
conducted in a vacuum. A culturally appropriate and politically
sensitive methodology has to be elaborated. 

3. Human Rights Education during the Transition -in El Salvador
 

The current U.N. mission in El Salvador has been a unique
experience in human rights observation and an experiment in human 
rights education. Problems, achievements, collaborative 
arrangements and methodological considerations from 18 months of
field work will be used to illustrate the problematic of civic 
education during a transition. Co-operation and collaboration
 
with government officials and non-governmental organisations has
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occurred. Public authorities (judges, police, military officers
 
and soldiers) teachers, professors, community leaders, students
 
and farmers have all participated in educational events and
 
training, and the emphasis has been on participation. Another
 
objective of civic education is developing a responsible, as well
 
as critical thinking, citizenry and responsible, informed public
 
officials.
 

4. 	 Civic Education in the 21st Century
 

At one time civic education was designed to promote loyalty
 
to a particular nation state - a kind of primer in patriotism.
 
In today's more interdependent world, the goals are broader, the
 
base more universal. Citizens are also members of an
 
international community and developing a consciousness of
 
international legal obligations and protections is necessary,
 
both for elected officials and the people they represent.
 

OPEN 	DISCUSSION
 

The following points were made during the open discussion:
 

1. 	 When discussing democracy, people often have in mind the
 
Western perception of democracy. People need to develop a
 
definition, including certain international agreements and
 
perceptions, which applies to their own particular country.
 

2. 	 Instead of talking of a transition to democracy it might be 
more suitable to talk about democratic transformation since 
the trar-ition period will not lead to a finished product, 
called ,temocracy, being in place. Establishing, 
consolidating and developing democracy should be seen as a 
continuous process.
 

3. 	 Civic education is concerned with altering perceptions and 
attitudes but depends, to some extent, on people wishing to 
change and adapt. In El Salvador the perceptions of leaders 
changed so that they saw the need to allow the expression 
of views different from their own. Both sides realised that 
instead of fighting to the bitter end they could use the UN 
to end the war. A long civil war made people think and 
consider change.
 

4. 	 Instead of using the term civic education one might use 
instead the term overall education. The aim is to educate 
people in their rights and duties as citizens, to increase 
their political participation and to develop a democratic 
character in the individual, group and society. Civic 
education is required by all groups in society, including 
the individuals participating in the roundtable. Different 
programmes, with Jifferent messages and using different 
techniques, must be developed for different groups. 
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5. 	 Concrete examples from the experiences of other countries
 
will assist in the reaching of agreement on the contents and
 
ways of undertaking civic education.
 

6. 	 Evaluating progress in civic education is a very difficult
 
task. There must be clear goals and agreement on what
 
standards are to be met.
 

7. 	 The initial task in civic education is to get people
 
together, to involve them and to draw upon their experiences
 
and views. Civic education is a dialogue, with everyone
 
learning from each other. The task of educators is not only
 
to explain but also to engage people, to help them overcome
 
their fear and to gain confidence. The question is how to do
 
this and also to realise that it is a slow process.
 

8. 	 Who is to undertake the training? Trainers need to be learn
 
how to work with people. Groups that can be capacitated need
 
to be identified. The informal network in civic education is
 
as important as the formal one. Politicians are educators,
 
both by example and through talking to people. In El
 
Salvador, much of the education was done by various NGOs
 
(groups of lawyers, church groups etc). Civic education is
 
the responsibility of everyone. One institution that is
 
often forgotten in this context is the family - the values
 
of the family will guide family members.
 

9. 	 Civic education educates people on their rights within the
 
constitution, in expectation that those rights will be
 
guaranteed and protected by the law. The state has an
 
obligation to ensure that this is the case. It must also not
 
prevent, or inhibit, the discussion and the airing of ideas.
 
The Government must relax laws which inhibit the free
 
expression of ideas. NGOs have to be given the chance to
 
work freely, otherwise civic education will not work
 
properly.
 

10. 	 The political parties should jointly address mass meetings
 
to explain, for example, why people should register and
 
vote.
 

11. 	 How are learning materials to be made as neutral and
 
objectives as possible, given that political parties will be
 
involved? In Ghana, university extra-mural departments,
 
under the People's Education Programme, played a useful role
 
in educating people and conducting public discussions on
 
political and economic issues.
 

12. 	 People's interest in the democratic process will be
 
maintained and increased if they feel that they have a
 
genuine say in their own lives. This means not only that
 
their views should be fairly represented but that they
 
should play an active, participatory role in public affairs
 
and political processes.
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REPORT OF WORKING GROUP TO PLENARY SESSION
 
Friday, 23 July
 

RAPPORTEUR Ms Kate Kainja 

SPOKESPERSON : Ms Kate Kainja 

MODERATOR : Ms. Helen Hopps 

REPORT
 

1. 	 INTRODUCTION:
 

The problem of where to start the discussions. Many
 
Ways of approaching the task - very broad subject.
 

(a) Needs 	Assessment
 
(b) 	Problem Identification
 
(c) 	Feasibility Study
 

2. 	 TARGET POPULATION: 

The masses but in various groupings, e.g. 

- the political, economic, social, legal, 
traditional, civic, etc. leaders.
 

- age groups, etc.
 

3. 	 SCOPE:
 

(a) 	Short term (General Election) and long term
 
continuous education.
 

(b) 	Formal (through the school system) and informal 
(through informal mechanisms). 

4. 	 AIMS/GOALS:
 

To empower the citizen to:

(a) 	behave appropriately and rationally,
 
(b) make 	well informed decisions, and
 
(c) 	participate fully in family, community and
 

national activities.
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5. 	 OBJECTIVES:
 

These are specifics to be determined at the planning

stage, i.e. the objectives of civic education for lawyers

will differ from that for school children.
 

6. 	 CONTENT:
 

To be determined after need assessment and problem

identification. However, the following could be included:
 

(a) 	Relating with each other - with different points

of view/inclination (religious and political,
 
etc.)
 

(b) 	Changing attitudes
 
(c) 	Tolerance
 
(d) 	Choosing a political party/candidate

(e) 	Managing change/differences/tension
 
(f) 	Voter behaviour and how to vote
 
(g) 	Human rights

(h) 	Resource availability, e.g. where to go for help,


information
 
(i) 	The transition process

(j) 	The role of various institutions (Government,


traditional, civic, legal, religious,

international, etc.)
 

7. 	 STRATEGY/METHODOLOGY:
 

Would vary with target population:
 

(a) 	needs assessment
 
(b) 	problem identification
 
(c) 	feasibility study

(d) 	training of trainers
 
(e) 	mass training/individual training/education
 
(f) 	print/electronic media
 
(g) 	traditional methods - drama/music/dances
(h) 	seminars/workshops/conference, etc.
 

8. 	 RESOURCES:
 

Will 	depend on target population but to include:
 

(a) 	financial - funds 
(b) 	material - equipment, audio/visual, place, etc. 
(c) 	human - expertise, skill, time, energy, etc. 
(d) 	institutional 
- existing machinery (administrative
 

machinery, NGOs, etc.)

(e) 	international 
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9. 	 MONITORING/EVALUATION:
 

To 	depend on programme. But to:
 

-	 check on validity, accuracy, relevance,
 
effectiveness and efficiency, multiplier effect,
 
to be linked to the referendum experience.
 

10. 	 GENERAL RECOMMENDATIONS:
 

1. 	 The next stage of planning a civic education to be
 
drawn, i.e. the specifics to be planned.
 

2. 	 Proposals for funding the civic education should be
 
drawn and funding sought.
 

CONCEPTUAL FRAMEWORK
 

MONITORING/ 
EVALUATION
 

RESOURCES 	 WHAT FOR 

38ATION
 

c 	ic
ICONTENT 


I A IM S
 
/ 
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OPEN 	DISCUSSION
 

The following points were made in response to the report:
 

1. 	 All democracies face the problem that, if there is
 
insufficient civic education, politics is reduced to
 
banalities and slogans and, as a result, real discussion of
 
issues is not possible.
 

2. 	 An independet, and impartial, Council for Civic Education
 
is often a useful institution for carrying out civic
 
education.
 

3. 	 civic education is required for all sectors of society and a
 
scheme devised for each specific sector. Civic education is
 
a continuous process. Priority should be given to those
 
aspects of civic education required to ensure a smooth run
 
up to multi-party elections. Qualified personnel to carry
 
out this task should be sought first within the country, and
 
only then should outside experts be used. The UN and other
 
international bodies can provide material that can be
 
adapted, or developed, for use within Malawi.
 

4. 	 There is a need to modify the school syllabus and the
 
necessary materials need to be developed. It might be
 
appropriate to have an all-party committee prepare materials
 
on the nature of a diverse, multi-party democracy.
 

5. 	 Civic education is everyone's business and should not be
 
left to the schools alone. Attitudinal changes can be
 
achieved through the family too.
 

6. 	 Parties and politicians also need civic education. Parties
 
with paramilitary wings need to learn how to redeploy them,

otherwise such bodies might proliferate and each party would
 
have a paramilitary wing, as in Kenya, with untold
 
consequences.
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PRACTICAL ASPECTS OF ELECTORAL REFORM
TOPIC 3 : 

PRESENTATION AND DISCUSSION
 

Wednesday 21 July
 

16.30 - 18.00
 

Mr Michael MEADOWCROFT (UK)
PRESENTER : 


CHAIR 	 T. Bakary
 

PRESENTATION
 

ELECTORAL SYSTEMS AND THEIR EFFECTS
 

i. 	 Introduction
 

Electoral systems are not value free. They all 
have
 

and there is no perfectconsequencesdifferent political 
electoral system. Democracy requires consent 

to be governed and
 

before considering different systems it is essential therefore to
 

determine democratic and constitutional priorities 
and to
 

consider what broad political effects one wants 
the system to
 

assist.
 

2. 	 Objectives
 

a

The four broad objectives commonly accepted for 


representative voting system are:
 

[a) 	 proportionality 
representation of political parties and opinion
 

groups should be in proportion to their electoral
 

support;
 

[b] 	 accountability 
elected representatives should be collectively 

and
 

individually responsible to their voters;
 

equal value of votes [c) 

the value of the individual's vote should not 

be
 

distorted by factors of geography, education,
 

class etc;
 

-
(d) 	effective choice 

voters should have as wide a choice as practicable
 

between candidates and parties, towards the
 
an effective administration.
formation of 
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It needs to be realised that, to some extent, these
 
objectives are in conflict with each other and that the four
 
cannot all be fully realised. For instance, "proportionality"
 
most commonly implies fair representation of political parties,
 
and, therefore, voting for party lists, whereas "accountability"
 
requires individual representatives, and, therefore, voting for
 
candidates. The challenge is to examine different systems in the
 
context of the Mala~ian situation with a view to maximising the
 
four-criteria. The eventual test of a voting system is whether
 
the public accept the results.
 

3. The Main Alternatives
 

(a] Majoritarian
 

The simple majority, or "first past the post", system
 
is incapable of producing sufficient proportionality.
 
It requires single member constituencies with roughly
 
equal numbers of electors and it is impossible to
 
divide a country up without - even wholly
 
unintentionally - producing a political bias in the
 
results. Majoritarian systems produce reasonable
 
accountability, providing that most seats are not
 
"safe" for one party or other. The winning candidate is
 
the one with the highest number of votes, even if he or
 
she does not get an absolute majority of all votes
 
cast. Sometimes, as in France, if no candidate has 50%
 
of the votes cast there is a second round of elections.
 
This brings delay and is hugely expensive. Given the
 
regional differences in MalaQi, and the likely number
 
of parties contesting a first election, it may well be
 
thought that it would be difficult for a majoritarian
 
voting system to produce a result sufficiently
 
proportional, and representatives sufficiently broadly
 
based, to encourage a high level of acceptance of the
 
overall result from the people of MalaQi.
 

[b] Party List
 

This requires registered parties to draw up lists of
 
candidates in a pre-determined order, either nationally
 
or at a regional or district level, to fill multi
member constituencies. The electors vote for the party
 
and candidates are elected from each list in proportion
 
to votes cast. There can be a "threshold" percentage,
 
as in Germany, below which a party gets no
 
representation, thus discouraging very small parties
 
from fighting separately. The drawback with list
 
systems is that they give considerable ii,luence to the
 
political parties, and particularly to their central
 
leadership, in that the party determines the list
 
through which candidates secure election. Lists do,
 
however, produce a high level of proportionality.
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Germany also uses a hybrid of majoritarian and party
 
list systems: the Additional Member System. Voters
 
express a choice for an individual candidate and for a
 
party. Half the MPs are elected from single member
 
constituencies and the numbers of constituency MPs
 
elected from each party is "topped up" with the
 
necessary number from that party's list to ensure that
 
the party preferences indicated in the second vote are
 
delivered. It requires large constituencies and is
 
relatively complicated. It also produces two classes of
 
MP which to some extent offends the "equal value"
 
objective.
 

Cc] Preferential
 

Usually culled the "single transferable vote" (STV),
 
this requires multi-member constituencies of reasonable
 
size. Electors vote by marking the candidates in their
 
order of choice - within parties and across parties,
 
and for independents if they so wish. To be elected
 
candidates must obtain a quota of the votes cast. The
 
quota is fixed as the lowest number of votes required
 
to guarantee election. In the view of the UK Electoral
 
Reform Society this system best maximises the key
 
objectives and gives voters the most effective choice.
 
It requires, however, a relatively sophisticated
 
electorate.
 

4. Loqistics
 

If an early election is thought desirable in Malagi then
 
this will inevitably affect the choice of electoral system. Given
 
the uneven geographical registration for the referendum, a
 
majoritarian system would presumably require a redivision of
 
constituencies within Districts. Otherwise an election would run
 
the risk of failing to be seen as democratic. To be done fairly,
 
and without bias, this will require a separate, independent
 
Commission and the opportunity for public representations,
 
published proposals open for inspection and objections, and a
 
quasi-judicial means of resolving disputes. The length of time
 
required would seem to militate against using a majoritarian
 
system, quite apart from possible objections of principle.
 

There are ways and means of using preferential systems
 
(STY), even with substantial voter illiteracy, but the field
 
tests required to ensure that individual voters could cope with
 
the required ballot papers would take time. I hope that such
 
field tests can in any case be carried out for future elections
 
but it is probably not feasible to use STV for the first election
 
in Mala~i.
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A party list system could be adapted reasonably quickly for
 
use on a District basis in Mala~i. If the first election is to be
 
for a shorter term Assembly than for a full blown legislative
 
Parliament then some of the political objections listed above
 
would not be as significant.
 

5. Example
 

Any projections based on the detailed referendum statistics
 
must obviously be hedged about with considerable reservations,
 
but they do provide the only currently available material on
 
which one can indicate how a list system miqht work out.
 

If an Assembly of 250 representatives was to be elected, on
 
a District basis, with the number of seats in each District pro 
rata with the number of registered voters each District had for 
the Referendum, the number to be elected would vary from 3 each 
in Chitipa, Rumphi and Ntchisi, to 32 in Lilongwe. Making the
 
assumption, for the sake of the illustration, that voters who
 
voted "for" single party would vote MCP and that those who voted 
"multi-party" would vote for one of the other parties, only two 
districts (Chitipa and Rumphi) would not have representatives 
from at least two parties. The number of parties presenting lists 
would make some difference to the eventual representational 
balance - because the "highest remainder" principle affects the 
allocation of at least the final seat in each district - but 
would not greatly disturb the overall proportionality, 
particularly if a percentage threshold for entitlement to any 
seats was in force.
 

6. Conclusion
 

Mala~ian leaders should think through, and ideally agree, on
 
the Purposes of the next election, and a feasible timetable for
 
it, before determining the desired electoral system. It goes

without saying that the best electoral system in the world is
 
flawed and undermined if the administration of the whole
 
democratic process is not unbiased, efficient and independent.
 

OPEN DISCUSSION
 

The following points were made during the open discussion:
 

1. The choice of electoral system will depend on: (i) the
 
nature of the regime desired - parliamentary or
 
presidential, (ii) the relative merits of the different
 
electoral systems, (iii) the balance of political forces
 
within the country, and (iv) the timetable for the
 
forthcoming general election.
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Nature of Regime
 

2. 	 Agreement on the type of regime for Malawi to adopt is
 
essential. A presidential regime has been preferred in
 
Malawi; the question is whether the president should be a
 

in India, or play an executive
ceremonial head of state, as 

role, as in the United States. Accountability remains one
 
of the basic issues to be looked into. What should be the
 
division of responsibilities and the balance of power
 
between the executive and parliament: how much power is to
 
be given to the executive, whether it is headed by a
 
president or a prime minister, and how much control and
 
scrutiny is to be exercised by the legislature over the
 
executive? Can ministers be accountable to parliament
 
if they are not members of parliament (as is the case in
 
France and America)?
 

Merits of Different Systems
 

3. 	 It is all very well debating the alternative electoral
 
systems in a forum such as this and reaching an agreement on
 
which one to adopt. However, the people in the villages need
 
to be consulted and any electoral system must be accepted by
 
them. Experience from the referendum showed that there was
 
often a lot of confusion in the polling booths. The
 
electoral system should be simple and easy to understand.
 

4. 	 Francophone Africa usually favours the party list system,
 
while Anglophone Africa tends to opt for first-past-the
post. Experience from other countries should be drawn upon
 
but it must be borne in mind how the various options will
 
fit into the Malawian context.
 

5. 	 The system adopted might depend on what the election is
 
for. If a Constituent Assembly is to be elected, then a
 
list system, which reflects party strengths and guarantees a
 
proportional representation of views, might be preferred. If
 
the election is for a Legislative Assembly, then a system
 
based on constituency representation might be favoured.
 

6. 	 Both the list system and the preferential system deliver an
 
electoral outcome in which the balance between parties in
 
parliament reflects their relative support in the country.
 
The further advantage of the preferential system is that it
 
also satisfies the accountability principle because people
 
vote for individuals. Using this model is possible even with
 
a low literacy rate by using pictures and symbols (stickers
 
to be put on tlle ballot paper in the order of preference).
 
However, a lot of preparatory work and field testing would
 
be required and there is probably insufficient time before
 
.the 	first election.
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7. 	 The advantage of the majoritarian system currently used in
 
Malawi is that people are familiar with it. Another
 
advantage claimed for it is that it provides a clear
 
majority in Parliament for one party and thus makes for
 
strong Government. However, the British experience provides
 
ample evidence that this is not automatically the case
 
and, furthermore, that it is extremely rare for a Government
 
with a parliamentary majority to have gained a majority of
 
the popular vote. At the constituency level a Member of
 
Parliament can be elected with well under half of the vote 
in other words more people vote against the elected MP
 
than vote for him or her.
 

8. 	 Lcw voter registration and/or turnout can undermine 
democracy. Given the experience of the referendum, this is 
unlikely to be a danger in the first election. However, 
voter turnout - the proportion of registered voters turning 
out to vote - may decline if there are frequent elections. 
Unless voting is compulsory, as in Australia, there are no
 
guarantees that registration and turnout levels will remain
 
high. The burden is on all concerned to act in such a way as
 
to maintain the desire of the population to be actively
 
involved in political decision making.
 

Timetable/Electoral Commission
 

9. 	 Issues such as the age limit for voting, 18 or 21, the
 
number and size of constituencies and their distribution
 
between the regions, must be considered. An independent
 
Electoral Commission which has the confidence of everyone
 
must be set up immediately to deal with these issues at an
 
early stage.
 

10. 	 The first task is to sort out registration. Once the number,
 
and geographical distribution, of registered voters is
 
known, questions on constituencies/the number of MPs can
 
be tackled.
 

11. 	 The Electoral Commission could be appointed from nominations
 
by parties and NGOs. They should propose non-partisan people
 
of stature who will not participate in the elections, but
 
who will stand above party politics. The commission will
 
take a corporate view of its responsibilities and make
 
proposals. It should have committees to deal with various
 
aspects of the electoral process, e.g. the role of the
 
media. There must be wide consultations, involving all
 
interested parties, on the proposals the commission makes so
 
that electoral arrangements are widely accepted.
 

12. 	 A separate Boundaries Commission will be needed to redraw
 
constituencies. This is a major time-consuming task which
 
cannot be completed in time for the first election, given
 
that the people of Malawi expect a general election in a
 
relatively short while.
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13. Is it possible to have an independent Electoral Boundaries
 
Commission and Electoral Commission under the present
 
constitution, or is constitutional change required first?
 
One way is for these bodies to be set up immediately and
 
changes to the constitution can be done along the way.
 
It is important to consider how constitutional change is to
 
be approved: is a Constituent Assembly to be elected to
 
ratify constitutional changes, if not, how are changes to be
 
legitimised? Any constitutional settlement must contain
 
adequate mechanisms for the peaceful transfer of power
 
between political parties if the desire for that is
 
expressed by the electorate in any general election.
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REPORT OF WORKING GROUP TO PLENARY SESSION
 
Friday, 23 July
 

RAPPORTEUR 	 Mrs. Justice A.S. Msosa
 

SPOKESPERSON : Mrs. Justice A.S. Msosa
 

MODERATOR : M. Meadowcroft
 

REPORT
 

1. 	 Continue and develop co-operation as was the case in the
 
referendum. It was observed that things generally went
 
smoothly during the referendum, in particular on referendum
 
day. The same spirit should be maintained, ard the best way
 
is to choose an electoral system that would ensure a
 
smooth election process.
 

2. 	 It was observed that the Referendum Commission started on a
 
weak note but later improved. There is a need to study what
 
went wrong and improve on it. The Electoral Commission
 
should be properly constituted, unlike as was the case with
 
the Referendum Commission.
 

3. 	 It was felt that, at times, the Referendum Commission was
 
weak on policy matters. We should aim at an efficient
 
Electoral Commission. It was observed that the Referendum
 
Commission did not deal effectively with complaints that
 
were referred to it: at the beginning it did not seem
 
certain how to do so. There were several cases of assaults
 
referred to the Commission which it did not deal with and,
 
strangely, the police did not act, although these were
 
criminal activities. It was recommended that the Electoral
 
Commission should 'e given power to deal with complaints and
 
should have a committee to perform that function.
 

4. 	 In order to preserve the independence of the Electoral
 
Commission, its members should not be active in the election
 
Similarly, its Chairman should be seen to act independently.
 
There is need to have the Chairman and members of the
 
Commission appointed at an early stage. Concerned parties
 
should agree on the regulations governing its composition,
 
functions, the appointment of members and the Chairman, and
 
its rules and procedures.
 

5. 	 A Code of Conduct for the parties should be set out and
 
agreed.
 

6. 	 Electoral regulations should be formulated by studying the
 
existing laws and models of similar regulations from other
 
commonwealth countries. The regulations to be drafted with
 
technical assistance from outside, if possible.
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7. 	 An independent body should work out the electoral
 
regulations, the composition and constitution of the
 
Electoral Commission, and a code of conduct for both the
 
Electoral Commission and political parties.
 

8. 	 Registration:
 

A transitional body should look into various issues relating
 
to registration, such as:
 

(a) 	the minimum age for registered voters,
 
(b) 	registration based on place of work,
 
(c) 	the need for employers to give time off to vote,
 
(d) 	the feasibility of establishing a continuous
 

register and the possibility of computerisation,

(e) 	staffing and the training of registration
 

personnel,
 
(f) 	universal franchise (i.e. including police and
 

military), and
 
(g) 	the need for more urban registration centres.
 

9. Voting System:
 

It was felt that Malawi citizens are generally acquainted

with 	the majoritarian voting system, with single member
 
constituencies. Logistical problems involving constituency

boundaries and the size of electorates to be referred to
 
transitional authorities who would also study back up papers
 
on consequences of any voting system.
 

10. 	 Parties:
 

The 	group considered the purpose of registration of parties.
 
It was noted that the registration of parties enables them
 
to participate in constitutional reform processes and also
 
einables them to have opportunities such as being nominated
 
to the Electoral Commission. It was resolved that
 
independent persons should be allowed to stand as
 
candidates.
 

11. 	 There are different ideas on the best time to hold the
 
elections. Several factors must be considered. There is a
 
need to balance speedy execution of the vote against the
 
need for effective and efficient organisation.
 

12. 	 It is important to have the Electoral Commission in place as
 
soon as possible. The sooner it starts work the sooner the 
electoral mechanism can be put in place. 

13. 	 In order to have an effective and efficient electoral
 
system, the following items must be given particular
 
attention:
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(a) 	Electoral Commission
 
(b) 	Voter registration
 
(c) 	Party registration
 
(d) 	Code of Conduct for parties and the electoral
 

Commission
 

OPEN DISCUSSION
 

The 	following points were made in response to the report:
 

1. It is essential that the head of the Electoral Commission
 
commands the respect of all Malawians and is seen to be 
truly independent. In some countries, such as Australia, the
 
Electoral Commission Chairman is a Judge. 

2. Who will appoint the Electoral Commission Chairman? There
 
was disquiet about the impartiality of the Referendum 
Commission, given that its Chairman was appointed by the 
President and its Secretary was the Secretary to the 
President and Cabinet.
 

Note of Dissent:
 

The Chair ordered that it be recorded that the PCD took exception 
to the comment in the report that "... the Referendum Commission
 
started on a weak note but later improved...The Electoral
 
Commission should be properly constituted, unlike as was the case
 
with the Referendum Commission". PCD representatives claimed
 
that, after the Referendum Commission had first been appointed,

it was discovered that there had been a breakdown in 
communication between PCD and PAC - this incident was well known 
to members of both sides - which had led to some members of the 
Commission, including the then Chairman of PAC, not being
acceptable. The matter had been discussed and the necessary
corrections made. It was not a question of a weak, or ineffective 
Referendum Commission, rather a matter of the degree of
 
acceptability of that Referendum Commission. It was to be hoped

that the appropriate lessons nad been drawn from the incident
 
referred to.
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TOPIC 4 : 	 DECENTRALISATION, LOCAL GOVERNMENT, 
AND DEVELOPMENT 

PRESENTATION AND DISCUSSION
 

Wednesday 21 July
 
18.00 - 19.30
 

PRESENTER : 	 Professor William TORDOFF (UK)
 

CHAIR 	 T. Bakary
 

PRESENTATION
 

The presentation was based on the paper, 'Decentralisation, Local
 
Government and Development', contained in Appendix 2.
 

Concepts
 

Development is 	a hard concept to define, but it embodies
 
economic growth, social justice, a political element - popular
participation in the political process and the protection of 
civil rights and essential freedoms - an administrative 
component, so that the state has the capacity to respond to
 
people's needs, and an international element, enabling the state
 
to exercise some autonomy in the conduct of foreign affairs.
 
Thus, development is multi-faceted, with economic, social,
 
political and international dimensions.
 

Decentralisation refers to the process of transferring power from 
the centre to sub-national levels, either to officials of the 
central government in the field - administrative 
decentralisation or the deconcentration of administrative 
authority - or to elected local governments - political 
devolution; they are often complementary rather than separate 
processes.
 

Decentralisation in Africa
 

Instead of opting for substantial decentralisation,
 
independent Anglophone and Francophone states sought to build
 
upon the local 	government systems which they had inherited. In 
Francophone Africa the emphasis has been on the central control
 
of local government, with local authorities regarded as 'branches
 
of the state', responsible for the organisation of those public
 
services which were local in character.
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Anglophone African states sought to adapt the English model 
of local government to the post-independence situation, making 
such modifications as the leadership believed the changing 
political scene demanded. The early results - for example, in 
Ghana, Kenya, southern Nigeria, Sierra Leone and Zambia - were 
mostly disappointing. Local government was marked by frequent

changes in function, corruption, inefficiency, lack of qualified
 
staff and the high cost of providing services.
 

Subsequently, from roughly the early 1970s to the early
 
1980s, there was a renewed interest in decentralisation, with
 
most African governments favouring the deconcentration of
 
administrative authority model; there was a shift in emphasis
 
from representative local government to local administration.
 
Central Government exercised tighter control over local
 
authorities and there were often parallel, Government-controlled
 
bodies such as District Development Committees at the local
 
level.
 

In Ghana, a new unified public service absorbed local
 
government personnel and Government was seen as a single
 
operation wherever, and by whoever, it was carried out. In
 
Botswana too, 1974 saw the transfer of responsibility for Local
 
Authority staffing from the Local Authorities themselves to a
 
United Local Government Service.
 

In Tanzania, the 1972 decentralisation measures, which
 
abolished district councils, did not - as President Nyerere

claimed - 'end bureaucratic dominance' and 'give power back to
 
the people', but conferred considerable authority on civil
 
service Regional and District Directors of Development
 
(RDDs/DDDs) and their staffs. It was they, rather than elected
 
local representatives, who constituted the hub of the new system.
 
In 1984 the Government restored the district councils; they were
 
to operate alongside elements of the RDD/DDD structure. This was
 
done in the belief that something more than administrative
 
decentralisation was required to promote meaningful political
 
participation.
 

In Kenya, the county councils were stripped of their three
 
major functions (education, health and roads) in January 1970,
 
and the administration was reinforced as the major instrument of
 
development. This is basically still the case today under the
 
"District Focus for Rural Development', a strategy announced by
 
President Moi in October 1982.
 

In Zambia, central control over the local authorities 
remained tight. The Local Administration Act, 1980, underpinned 
the power of the ruling party at the local level, but aroused 
considerable hostility both inside and outside parliament. 
It was never fully implemented and was superseded by the Local 
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Government Act of 1991. Under this Act, President Chiluba's MMD
 
government proposes to devolve selected functions to local
 
authorities 'as their management capacities improve' 
- at 
present, all councils (city, municipal and district) are heavily
indebted and are chronically short of both money and equipment. 

In Malawi, the Government has been committed to the
 
districts playing a key role in the planning, execution and
 
monitoring of development activities. Two alternative strategies

have 	emerged: to deconcentrate administrative authority to
 
District Commissioners, District Development Committees
 
and the Field Offices of line Ministries, or to strengthen Local
 
Authorities. It is important that clear policy guidelines should
 
emerge through discussions between the interested parties.
 

Issues
 

A clear lesson to emerge is that if representative Local

Authorities are to have an important development role, they must
 
be strengthened in both staffing and financial resources.
 

What approach should Malawi adopt? If political devolution
 
to District Councils is adopted, what functions should be
 
devolved and what financial arrangements made? Or should there be
 
deconcentration to the DCs and DDCs? Or should the two approaches
be combined?
 

How can democracy be brought to the local level via 
decentralisation ?
 

OPEN 	DISCUSSION
 

The following points were made during the open discussion:
 

1. 	 Local Authorities (LAs) in Malawi are weak in terms of the 
resources and the staff available to them. Their management
of funds and the planning and execution of development 
activities is consequently poor. If Malawi wants to
 
undertake devolution it will need to develop viable LAs. 

2. 	 LAs are weak because their elected representatives are 
ultimately appointed by the Malawi Congress Party and are
controlled by it and the Government and thus lack 
initiative. They must be given powers to work effectively 
to make and implement decisions.
 

3. 	 Many services that Government provides need to be provided
locally. The question is not whether those services should 
be provided by local institutions or central ones, but who
is to have the authority for their provision at the local 
level - local elected bodies or the field agents of 
central government. 
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4. Devolution is essential for democratisation. There is a need
 
to consult the population to discover the extent to which
 
people want to govern themselves and how much power they
 
want at the local level. Is it feasible, or desirable, for
 
example, for the Police to be subject to the authority of
 
District Councils?
 

5. 	 For devolution to work, LAs must iave adequate resources,
 
financial and otherwise, to carry out their
 
responsibilities. Devolution will not be meaningful if
 
responsibilities are devolved while contr-l of all resources
 
is retained in the hands of central government.
 

6. 	 Malawian LAs suffer from a narrow financial base for raising
 
revenue to provide services. When LAs depend heavily on
 
Government grants their autonomy is eroded. It is a feature
 
common to many systems that when the Central Government
 
provides financial resources to LAs it seeks to exercise
 
control over them. The financing methods employed by LAs in
 
Scandinavian countries, for example, should be investigated
 
to see how best to guarantee LA financial independence from
 
central government.
 

7. 	 In a multi-party system it is possible that the party in
 
power at the centre is riot the same as that in power in the
 
locality. This is a source of potential conflict between
 
central and local government. Conflict might be minimised by

central government exercising restraint and local government

exercising responsibility.
 

8. 
 One way of preventing excessive Government interference in
 
and control of LAs is to provide the latter with legal

protection through constitutional provisions - as in Nigeria
 
in 1979.
 

9. 	 Drawing on the lessons from the experience of other
 
countries, in Africa and Europe, Malawi has an opportunity
 
to develop a viable decentralised system of government.

Any system must be worked out jointly between all interested
 
parties.
 

Suggested Topics for Discussion by the Working Group:
 

1. 	 How can democracy best be developed at the local level?
 

2. 	 What powers and functions should be given to elected Local
 
Authorities and what to District Commissioners and District
 
Development Committees?
 

3. 	 The financial basis for Local Authorities.
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REPORT OF WORKING GROUP TO PLENARY SESSION
 

Friday, 23 July
 

Mr. D. Alufandika
RAPPORTEUR 


: 	 Hon. Mrs. Q. Gondwe
SPOKESPERSON 


Prof. W. Tordoff
MODERATOR 


RBEPORT
 

WORKSHEET
 

KEY INTERNATIONAL COMPARATIVE 

ISSUES AND EXPERIENCES 


1. 	 The relationship between central 

field level and local
government at 


government in Malawi, having regard 


to experience in other parts of 


Africa and the world
 

2. 	 The strengthening of the human and 


financial resources of the local 


authorities 


Public land within the jurisdiction
3. 

of city, municipal and town 

councils should be made available 


to these councils in order to 


facilitate development and to 


give the councils income
 

4. 	 A small-scale project development 

fund 	should be made available to 


to the district councils 


Both 	elected local authorities
5. 

and existing administrative 

structures at district level 

should be retained 


6. 	 We recognise the need for the 


continued co-ordination by the 


DDC of development activities in 


the district 


Reports of the Local Government
7. 

Development project prepared by 


and should bethe World Bank UNDP 
made 	available for information 
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OBSERVATIONS OF
 
WORKING GROUP
 

We emphasised the
 
need for close co
operation between
 
the two sides
 

This 	is essential if
 
they are to perform
 
effectively a wide
 
range of functions
 

This is essential to
 
encourage development
 
and to create income
 
and employment within
 
these areas
 

This 	would enable
 
village communities
 
to implement local
 
projects
 

Both 	still have an
 
important role to
 
play 	in promoting
 
district development
 

Elected members of
 
local authorities
 
should assume greater
 
responsibilities in
 
this sphere
 

This 	will facilitate
 
the implementation of
 
accepted recommend
ations
 



RECOMMENDATIONS
 

Based on the main presentation and the group discussion on
 

the issues and observations, the following issues require further
 

attention and follow-up action by the various partners in the
 

process:
 

We examined the local government structure in Malawi in
 

relation to the experience of other countries in Africa and the
 
was
world with the democratisation process. After discussion, it 


found that there were weaknesses in the areas of staffing and
 

financing of local government in general.
 

Problems were also noted in the areasof appointment of
 

mayors and councillors and political party influence in local
 

government, since this impinged on the effectiveness of the
 

management of the local authorities.
 

The following recommendations were made after detailed
 

discussion:

1. Local government members should be elected directly throi jh
 

contested elections and should satisfy appropriate educational
 
and other qualifications.
 

2. Councillors should be accountable to the local electorate
 
first and to their parties second.
 

3. Central government control of local authorities should be
 

reduced to a minimum and should in principle be restricted to
 

matters of policy.
 

4. Public land within the jurisdiction of city, municipal and
 

town councils should be made available to these councils in order
 

to facilitate development and to give them, in addition, income
 

therefrom.
 

5. Mayors should be elected by elected councillors and therefore
 
and other relevant sections of the Local Governmentsection 15 

(Urban Areas) Act should be amended. This should also apply to
 

the election of district council chairmen under the provisions of
 

the Local Government (District Councils) Act.
 

6. We agree that realistically it is necessary to retain both
 

elected local authorities and the central government structure in
 

the field revolving round the District Commissioner, the line
 

ministries and the District Development Committee. However, we
 

believe that the local authorities should be strengthened in
 

staffing and financial resources in order to enable them to
 

assume a wider range of the functions already listed in local
 

government legislation.
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7. Reports on the Local Government Development Project produced
 
by the World Bank and UNDP should be made available for
 
information.
 

8. We recognise the need for district councils to have available
 
to them a "small-scale projects fund", out of which the village
 
communities can be assisted to plan and develop local projects.
 

9. We recognise the need to retain the district development
 
committees, on which elected local political representatives and
 
officials of the line ministries serve, as a body to o-ordinate
 
development at district level.
 

10. We regard it as important to strengthen the links between
 
local authorities, comprising as they do elected members, and the
 
district development committees so that they work closely
 
together in the planning and development of the district.
 

11. We also regard it as important that the local authorities
 
should be independent of the direction of any political party.
 

OPEN 	DISCUSSION
 

The following points were made in response to the report:
 

1. 	 Local councils must be directly accountable to their
 
electorates, and stand above party interests. In particular,
 
majority parties controlling local authorities should not
 
use the facilities of the council, e.g. vehicles, equipment,
 
materials and personnel, for party purposes.
 

2. 	 The report recommends that, while councillors are to be
 
directly elected, mayors be elected indirectly - by the
 
elected councillors. Why can mayors not be elected directly?
 
Whether the mayor is directly or indirectly elected depends
 
on the role he/she is expected to play. Is local government
 
to be a "parliamentary" system, or a "presidential" one. If
 
a "presidential" type of mayor is to be directly elected,
 
this will require the casting of two ballots - one for the
 
local councillor, and one for the mayor.
 

3. 	 More attention must paid to the funding of district councils
 
so that they can provide meaningful services. Back in the
 
early 1960s, local councils actually made money from some of
 
the services they provided. This is not the case now,
 
because some of the powers of local government have been
 
withdrawn by central government.
 

Note: Under the Local Government Development Project,
 
consultants have identified the financial weaknesses of
 
local government and are identifying alternative sources of
 
funding.
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TOPIC 5 : 	 THE ROLE OF THE LAW, THE INDEPENIENT 
JUDICIARY AND CONSTITUTIONAL REFORM 

PRESENTATION AND DISCUSSION
 

Thursday 22 July
 
08.00 - 10.30
 

PRESENTER : 	 Hon. Justice Michael KIRBY AC, CMG
 

CHAIR 	 W. Tordoff
 

PRESENTATION
 

The International Commission of Jurists (ICJ) is concerned
 
with defending and advancing human rights and seeks to promote
 
human rights fulfilment in the day-to-day work of judges and
 
lawyers around the world. The history of Africa has not been very
 
good on human rights. In fact, the deprivation of human rights
 
has taken place in numeious countries throughout the continent.
 

Good 	Government
 

What is meant by good government? The minimum
 
characteristics of a society which is well governed are:
 

1. 	 An educated and informed population, able to understand and
 
participate effectively in the consideration of political
 
issues.
 

2. 	 A pluralistic society that allows varying interests to be
 
represented effectively by non-governmental organisations.
 

3. 	 A society with free, open and effective information media
 
that are able to act as a basis for public discussion and as
 
a check on the arbitrariness of government and other
 
powerful forces.
 

4. 	 A relatively tolerant society in which both leaders and
 
followers are able to accept and appreciate those who differ
 
from them ideologically or in other ways, and in which
 
political opposition is not seen as treasonous.
 

5. 	 A government whose nature, composition and general policies
 
are determined by elections or other means that allow for
 
the peaceful transfer of power from one group to another
 
when the people so decide.
 

57 



6. 	 An effective government, able to draft and administer
 

legislation and services relevant to the needs of the
 

people.
 

7. 	 A legal structure able to roughly guarantee equality before 

the law and to provide a predictable framework for private 
and public decision making.
 

Independence of the Judiciary
 

Fulfilment of condition seven requires that judges must 

strive to do what is lawful and just. For that, their 

independence from outside interference must be ensured. Certain 

prerequisites are essential for the independence of the 

judiciary. They can be put in 	the form of "ten commandments":
 

1. 	 The independence of the judiciary should be explicitly
 

guaranteed in the constitution;
 

2. 	 It is for the judiciary to determine the limits of the
 

jurisdiction of the courts of law; 

3. 	 There should be no interference in the performance of the
 

judiciary's functions;
 

right tried general courts.4. 	 Everybody has the to be in the 
tried in courts that will takeSerious matters should not be 

away 	the citizen's basic rights;
 

5. 	 Judges should have freedom of expression (not as members of 
should remain above party politicspolitical parties). They 

etc;
 

6. 	 Judges should be chosen among from people with high 
education and appointed and promoted on their merits; 

7. 	 Judges should enjoy immunity from suit for actions taken in 

their judicial capacity; 

8. 	 Judges should be removed only for proved incapacity or 

misconduct in office; 

There should be procedures for complaints and discipline9. 	
against judges, but these should protect the office of the 
judge from harassment and retaliation by discontented
 
litigants, and
 

i0. 	Salary and pension benefits should not be reduced during
 
tenure. Benefits should also be attractive enough to secure
 

and retain high-calibre people, and keep them independent 
and free from possible temptation or conflict of interest 
and duty.
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Security of tenure is also essential for maintaining the
 

independence of the judiciary. Unfortunately, in many African
 

countries these "ten commandments" have not been adhered to and 
the executive has impinged on the independence of the judiciary. 
Some countries facing financial problems have not ensured the 
proper remuneration of judges; this has led to a deterioration in 

their conditions of service which exposes judges to temptation. 

There has also been contempt of judges' decisions, with an 

erosion of respect as a consequence. Ouster of jurisdiction has 

occurred (e.g. in Nigeria, a military decree stipulated that no 
military decree - including itself - could be questioned by the 
courts). The device of 'transfer out', moving judges to another
 
position in public service, has been used to remove judges who
 
displease the executive. There have been occurrences of what- is
 

known as non-justicial cases - when the courts themselves are
 
reluctant to pronounce on what they consider to be "acts of 
state", over which they have no jurisdiction. And lastly, there 
have also been cases where judges have been sacked or even 
murdered.
 

The Malawi Constitution assigns great importance to the
 
independence of the legal process, but to outside observers, some 
of its provisions, particularly sections 62 - 64, seem to be 
inconsistent with the independence of the judiciary. 

Although, under section 62, the selection of judges by the
 
president is based on the recommendation of the Judicial Services
 
Commission, the president alone is responsible for appointing the
 
Chief Justice.
 

The tenure of "acting judges", who can be appointed under
 
section 63 (5), is dependent on the will of the executive; this
 
poses problems for the independence of the judiciary.
 

Under section 64 (3) (c) judges may be removed for 
misbehaviour and incompetence, but the fact that they can also be 
removed where the president considers it desirable in the public 
interest derogates from the security of judicial tenure that is 
necessary for the independence of the judiciary. It is against 
international principles and needs to be reconsidered.
 

Section 64 (4) is a "transfer out" which allows for judges
 
to be moved to other public service posts. This provisior can be
 
used to remove troublesome judges.
 

Perhaps, during the transition, attention could be paid to
 
these matters.
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The Judiciary and Elections
 

In the run up to multi-party elections it will be most
 
important to have a fair and impartial umpire, who stands above
 
the hurly-burly of political conflict, and who is trusted by all
 

parties. The judiciary may play a part in the conduct of
 

elections in four ways:
 

1. Judges are often members of Boundary Commissions and Electoral
 
Commissions.
 

2. Before elections, judges can grant injunctions to strike down
 
actions which threaten the freedom and fairness of the electoral
 
process: for example, in Kenya, the courts struck down an attempt
 
to reduce the time given to parties and candidates to register.
 

3. During election campaigns, they can make orders to correct and 
prevent unfair conduct. 

4. After elections, judges may be involved with disputes over 

results.
 

Constitutional Change and the Transition to Multi-Party Democracy
 

The transition arrangements are matters of the greatest
 
concern. They constitute a very delicate area. Outside experts
 
can provide principles and exarples, but the decisions on the
 
best way to proceed must be left to Malawians to make.
 

The key issue to be decided is whether to proceed to make
 
constitutional change through an elected Constituent Assembly or
 
to proceed to a general election first and make constitutional
 
changes afterwards. Whatever path is chosen, the way forward will
 
involve securing constitutional reform in a context of
 
constitutional continuity.
 

The advantages of a Constituent Assembly are that it allows
 
for widespread consultation with the people and for a solution
 
based on the will of the people. The disadvantages are that it
 
may slow down the transfer of power and be seen to be frustrating
 
hopes for change and that it requires the agreement of the
 
incumbent government to pass the laws to establish it.
 

There are a variety of ways of securing changes to the
 
an amendment to
constitution. In some countries, such as Malawi, 


the constitution requires a 2/3 majority in Parliament; in
 
Australia amendments to the constitution must be submitted for
 
approval by a referendum. It should also be noted that
 
constitutional reform can be achieved, in part, by judicial 
decisions, for example, the use of international human rights 
provisions can be used to give substance to constitutional 
provisions.
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OPEN 	DISCUSSION
 

The 	following points were made during the open discussion:
 

The 	Independence of the Judiciary
 

1. 	 The question is how to secure and ensure the maintenance of
 
the independence of the judiciary. Any future constitution
 
must guarantee three essential features: the supremacy of
 
parliament; the supremacy of the rule of law, and the
 
independence of the judiciary. Judicial independence is
 
needed to ensure that public activities are carried out in
 
accord with the law, and that there is no abuse of power by
 
those entrusted to public positions. In order for the
 
judiciary effectively and efficiently'to discharge its duty 
to uphold the rule of law, it must be free from
 
parliamentary control, from the dictates of the executive
 
and from any pressure from other powerful bodies or parties
 
to any particular case. Undue influence on the courts can 
come 	from people other than the government.
 

2. 	 The current constitution makes no mention of guaraioteeing 
judicial independence and this must be rectified in a new 
constitution, which should provide that neither parliament, 
nor the executive shall try to interfere with the judiciary
 
in the exercise of its functions.
 

3. 	 Other provisions to ensure the independence of the judiciary
 
are: 

(a) 	The separation of the judiciary from the civil service, 
with its own pay structure and conditions of service; 
The need for appropriate remuneration of the judiciary
 
has long been recognised but nothing has been done to
 
change the current low levels of pay.
 

(b) 	A strengthened Judicial Service Commission, with the 
sole responsibility for making appointments. Judges must 
be appointed on the basis of their competence, honour 
and integrity and enjoy secure tenure: their removal 
from office before retirement should only take place in 
cases of misconduct or incompetence.
 

(c) 	A separate Supreme Court.
 

(d) 	Once judicial decisions are made they must be enforced
 
speedily, with full support from all the agencies of
 
the executive.
 

4. 	 The independence of the judiciary is also threatened by the
 
fact that the Attorney-General is not independent, but is
 
subject to the control of the executive.
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of the judiciary can be undermined by the 
5. 	 The independence 

to serve as me:.bers of the boards
appointment of judges 	 of 

receive -emuneration.statutory bodies, for which they 	 The 

suspicion will tend to be that they have been bought off.
 

In order to ensure the independence c' the 
judiciary a code
 

6. 

of conduct for judges should be estabiished. 

In sone cases
 

judges know the people involved in cases coming before the
 

court, and have been known to give informal 
legal advice to
 

interest in a case should
 litigants. Judges who may have an 


declare it and should not participate in hearings but should
 

be replaced in them by judges who are manifestly neutral.
 

The judiciary should be independent of all 
groups, not only


7. 

of the government. It must be accepted that every judge has
 

his or her personal philosophy. However what 
is essential is
 

that judges should not allow their personal 
beliefs to
 

interfere with their judicial functions, which must be
 
proved facts and the

discharged only by reference to the 

applicable law.
 

Police Powers
 

The powers of the police should be strictly 
controlled.


8. 

Their duties are to obey the courts and enforce 

the law. Too
 

often, judgements have been made and ignored 
by the police.
 

The police must be under the rule of the law 
so that the
 

rights of the accused are safeguarded.
 

Should the police control the prisons, as 
they do now?
 

9. 

Should those who arrest people also be responsible 

for their
 

custody? Judges and lawyers are not allowed 
access to places
 

of detention without police permission.
 

Traditional Courts
 

courts at the same time.
 10. 	 Malawi maintains two systems of 


Traditional courts tend to violate human rights 
because of
 

a right to legal representation, as
 the absence of 

guaranteed by international human rights law. 

Traditional
 

courts should either be abolished, or reserved only for
 

petty crimes. They should not be used for capital 
crimes,
 

offences related to the political
serious crimes and 
process.
 

Constitutional Change
 

11. 	 After the referendum result people wan. a change 
in
 

parliament and the executive. If a Constituent 
Assembly.
 

were elected to change the constitution people 
would not see
 

This
 
the changes in parliament and cabinet for some time. 


might not be acceptable for Malawians. Therefore 
there
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should be an early election to enable fundamental 
changes to
 

be initiated without delay. This election could take 
place
 

before the end of the year.
 

12. A Constituent Assembly could be elected to draw up 
a
 

in the case of Namibia, become the
constitution and then, as 

legislative assembly.
 

Even though people want changes there is a time factor to 
be


13. 
considered when discussing the timing of elections.
 (i.e it

December 1993 might be difficult for various reasons 


is in the middle of rainy season). However, even if
 

elections were to be postponed, some activities could 
start
 

soon to keep alive the interest of the people. For 
example
 

registration could start very soon so that the number 
and
 

size of constituencies can be determined.
 

14. Any constitutional change must consider the relation between
 

parliament and the constitution. The supremacy of parliament
 

can be a threat to human rights: in Ghana, the Preventive
 

Detention Act was tested in the courts, who held that as 
it
 

was an act of Parliament it was not illegal nor did it
 

offend the constitution. The lesson to draw from this is
 

that the supremacy of the constitution over parliament 
must
 

be enshrined in the constitution, so that serious abuses 
of
 

human rights are put beyond legislative capacity by
 

adherence to a bill of fundamental rights which will be
 

upheld by the independent courts.
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TOPIC 7 : IIUMAN RIGITS 

PRESENTATION AND DISCUSSION
 

Thursday 22 July
 
14.00 - 16.00
 

PRESENTER : 	 Hon. Justice Michael KIRBY AC, CMG
 

CHAIR 	 M. Kirby
 

PRESENTATION
 

The Universal Declaration of Human Rights
 

The Universal Declaration of Human Rights (UDHR), adopted by
 
the General Assembly of the United Nations in 1948 affirmed that 
"All human beings are born free and equal in dignity and rights" 
and proclaims that a full range of civil, political, economic,
 
social and cultural rights which nations and individuals should
 
strive to promote and respect.
 

Several of its provisions are relevant to Malawi in the
 
transition to multi-party democracy.
 

The Preamble: 	 "... if man is not to be compelled to have
 
recourse, as a last resort, to rebellion against
 
tyranny and oppression ...human rights should be
 
protected by the rule of law"
 

Article 2: 	 "Everyone is entitled to all the rights and
 
freedoms set forth in this Declaration, without
 
distinction of any kind, such as...political or
 
other opinion."
 

This upholds the right of diversity of political opinion.
 

Article 12: 	 "No one shall be subjected to arbitrary
 
interference with his privacy, family, home or
 
correspondence, nor to attacks upon his honour and
 
reputation. Everyone has the right to the
 
protection of the law against such interference or
 
attacks."
 

Article 19: 	 "Everyone has the right to freedom of opinion and
 
expression; this right includes freedom to hold
 
opinions without interference and to seek, receive
 
and impart information and ideas through any
 
media..."
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Article 21: 	 1. "Everyone has the right to take part in the
 
government of his country, directly cr through
 
freely chosen representatives.
 

2. "The will of the people shall be the basis of
 
the authority of government; this will shall be
 
expressed in periodic and genuine elections which
 
shall be by universal and equal suffrage..."
 

Article 28: 	 "Everyone is entitled to a social and
 
international order in which the rights and
 
freedoms set forth in this Declaration can be
 
fully realised."
 

Malawi and Human Rights Declarations
 

Section 2 of the Malawi Constitution specifically recognises
 
the UDHR:
 

"Subject to this constitution the Government of the Republic
 
shall be founded upon the following principles 

(iii) 	 The Government and people of Malawi shall continue to
 
recognise the sanctity of the personal liberties
 
enshrined in the United Nations Universal Declaration 
of Human Rights and of adherence to the Law of Nations" 

However, although this is an important ccmmitment, it is a
 
relatively weak statement of aspiration. Although it is a useful
 
foundation stone for the protection of human rights it suffers
 
from several drawbacks: it is "subject to the constitution"; only

the general principles of the UDHR are accepted, not the specific

and detailed wording; it does not allow for an individual who
 
feels their rights have been derogated from to take action in the
 
courts to enforce the stated rights.
 

One of the questions facing the drafters of any new
 
constitution is whether to stay with the general principles of
 
aspiration or to incorporate in some way the principles of the
 
UDHR and other international instruments of hunan rights in the 
constitution. By doing so, the constitution would provide judges
with the means to ensure that basic human rights cannot be 
encroached upon without accountability to the courts. 

Although the constitution says the republic is to be founded
 
on the Law of Nations (see Section 2 (iii) above), M:alawi has not
 
given effect to that commitment by ratifying the core
 
international conventions adopted since the UDHR, eg the
 
International Covenant on Civil and Political Rights and its
 
Optional Protocol - 1966, which were intended to give greater
 
content to the UDHR.
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Ratification of such instruments opens up the laws and
 
practices of a country to international scrutiny to ascertain to
 
what extent national laws and practices are in harmony with
 
internationally-determined human rights. The first Optional
 
Protocol provides a means by which an individual affected, who
 
has exhausted domestic remedies, may invoke the scrutiny of the
 
Human Rights Committee.
 

The African Charter on Human and Peoples' Rights is a more
 
detailed version of the UDHR, with an African perspective. OAU
 
member states, such as Malawi, undertake to legislate in order to
 
realise its provisions. Chapter II details people's duties. Of
 
particular significance here is article 29.7.:
 

"To preserve and strengthen positive African cultural values
 
in his relations with other members of.the society, in the
 
spirit of tolerance, dialogue and consultation..."
 

Democracy depends, in part, on the freedom to have different
 
opinions. It also relies on the duty to respect the opinions of
 
others and to seek to alter opinions through dialogue rather than
 
seeking to prevent the expression of alternative views. The right
 
to differ, so important for democracy, is enshrined in the UDHR
 
and in the African Charter.
 

In the steps taken towards the multi-party election in
 
Malawi and in the final constitutional settlement Malawi should
 
decide what steps to take to put the principles of fundamental
 
human rights into practice so that they become a part of the
 
living law and culture of the country.
 

Two questions:
 

1. 	 What steps will a post-election Malawi take to accede to
 
provisions on human rights? What will it want to include
 
within the constitution, or other laws, and how will it set
 
about including the appropriate provisions in the law?
 

2. 	 What assistance is required from the UN and other
 
international bodies to ensure that an understanding of
 
human rights is disseminated not only to decision makers and
 
opinion formers but to the whole community?
 

OPEN 	DISCUSSION
 

The following points were made during the open discussion:
 

1. 	 A new Government must incorporate international conventions
 
and charters into a new constitution.
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2. The ratification of international conventions by a
 
Government does not guarantee that all the principles wili)
 
be carried into domestic law. How to introduce them intc th-c
 
laws of the country is the challenge facing Malawi, alcng
 
with other countries. Individual redress, readily available
 
in the courts, helps to translate the fine commitments of
 
international human rights law into the living law of
 
society.
 

3. 	 Some governments have used "national security" as grounds
 
for infringing human rights. A strong, independent
 
judiciary, with strong constitutional provisions on human
 
rights should be a necessary safeguard against such abuses 
of.power.
 

4. 	 As they stand apart from the party political battle, the 
churches and the judiciary may be among the best 
institutions for carrying out extensive civic education 
campaigns to inform people of their human rights. Churches 
see such activities as an integral part of their pastoral
 
duties.
 

5. 	 International organisations can provide popular versions of
 
international human rights instrunents, with pictures,
 
detailing human rights and appropriate constitutional
 
provisions.
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REPORT OF WORKING GROUP 5 TO PLENARY SESSION

Friday, 23 July 

The report was presented in two parts.
 

Part 	A covered:
 

1. 	 Independence of the Judiciary
 

2. 	 Constitutional Reform
3. 	 Control of Police Functions
 
4. 	 Electoral Commission
 

Part 	B covered:
 

5. 	 Electoral Laws
 
6. 	 Human Rights Protection
 
7. 	 Incorporation of Human Rights Standards in
 

the Constitution
 
8. 	 Ratification of International Instruments or
 

Treaties on Human Rights
 

PART A
 

RAPPORTEUR: Mr. A. K. C. Nyirenda
 

SPOKESPERSON: Mr. A. K. C. Nyrirenda
 

MODERATOR : Hon. Michael Kirby
 

1. 	 Independence of the Judiciary
 

a. The group unanimously agreed that it was of paramount
 
importance that the independence of the judiciary be
 
spelt out in our constitution. Therefore, it is
 
necessary that the constitution should contain a
 
specific provision stipulating the independence of the
 
judiciary.
 

b. 	 Secondly, and linked to the principle of the
 
independence of the judiciary, the group, again

unanimously, agreed that it is particularly important

that the position of judges should be autonomous. To
 
ensure this, it is, in turn, particularly important
 
that judges should be protected from, and be free from,
 
any form of pressure rom whatever source.
 

c. 	 Thirdly, and still related to the subject of the
 
independence of the judiciary, the group discussed two
 
other matters:
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i. 	 The question of detaching salaries and conditions
 
of service for judges from the civil service in
 
recognition that the judiciary should he a
 
separate branch of government with its own budget.
 

ii. 	 There was also discussion relating to section 64
 
(3) (c) of the constitution on the removal of
 
judges from office.
 

The group agreed that, while the first issue is
 
important, and should indeed be looked into for the
 
future in appropriate forums, it is not immediately
 
essential to the transition process. What cannot be
 
pended, however, is the question of the removal of
 
judges from office in section 64 (3) (c). The group
 
agreed that this provision be removed and replaced with
 
the earlier provisions which referred the matter for
 
action by the National Assembly and even then only on
 
grounds of proven misconduct and incompetence. (See
 
constitution)
 

The group was not agreed on whether section 64 (4),
 
which allows for judges to be moved from judicial
 
functions to other functions of national importance
 
should also be removed. It was felt by some members
 
that 	this provision is also capable of being indirectly
 
used 	to remove judges from office. Other members,
 
however, were of the view that this provision is
 
important in matters of public interest.
 

2. 	 Constitutional reform
 

In the context of the constitution a question was
 
raised as to how, indeed, to handle the whole question
 
of constitutional reform.
 

The group noted that the mechanism and procedure for
 
putting an ideal constitution into place is under 
consideration between PCD and PAC in the context of a
 
National Consultative Council. 

3. 	 Control of Police Functions
 

Some 	members expressed concern over the activities of the
 
police and their powers in relation to certain functions, in 
particular the powers of arrest, criminal investigations and
 
bail 	for arrested individuals. The matter was strongly
 
debated but there was no consensus on whether indeed there
 
is a 	malfunction in the activities of the police.
 
Participants agreed that the matter be referred to PCD and
 
PAC for further discussion.
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4. 	 Electoral Commission
 

Concern was e.:pressed over the alleged victimisation of
 

individuals from both sides during the referendum process.
 

It was felt pertinent to mandate the Electoral Commission to
 

formulate rules guarding against such acts and providing
 

appropriate remedies thereto.
 

It was emphasised, however, that such rules should avail all
 

sides involved in the election process equal protection.
 

PART B
 

RAPPORTEUR: Mr. Bright Msaka
 

SPOKESPERSON: Mr. Bright Msaka
 

MODERATOR : Hon. Michael Kirby 

5. 	 Electoral Laws
 

1. 	 The group agreed that the position and functions of the
 

Traditional Courts are matters that need to be
 

discussed.
 

A discussion was had relating to the jurisdiction of
2. 

traditional courts, especially in certain electoral
 
offences. Some members took the view that it would not
 

be appropriate to bring crimes, or anything relating to
 

the electoral process, before the traditional 	courts.
 

It was also noted that S.30 of the Constitution does
3. 

actually provide for the creation of an Electoral
 
Commission. The question that arose was whether the
 
Electoral Commission as presently constituted 	was
 
adequate.
 

4. 	 Issues relating to the composition of the commission,
 
etc. were
the constituency boundaries, voting agr:-, 


considered in detail.
 

issues al:cve are mattersIt was observed that all the 
under discussion in a Committee comprising PCD and PAC 
and it was agreed to leave that particular committee to 
address all these issues and concerns. 

6. 	 Human RiQhts Protection
 

1. 	 The group discussed the issue of Prisons. After some
 
elaborate discussion, it was noted that the ICRC, at
 

the invitation of the Malawi Government, had visited
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prisons and interviewed prisoners and had subsequently
 
submitted a report with recozmendations to the
 
Government of Malawi. Some participants mentioned that
 
the Malawi Government had actually implemented some of
 
the ICRC's recommendations. And it was also stated by
 
some 	members that the Malawi Government was doing all
 
that 	it can in view of:
 

1. 	 Present financial constraints;
 
2. 	 Promises of some financial assistance from donor
 

organisations for this purpose, to address some of
 
the recommendations by the ICRC.
 

2. 	 Some participants expressed concern over what was seen
 
to be non-compliance by the police with the procedures
 
relating to powers of arrest, criminal investigations,
 
bail and the timely bringing of an arrested person
 
before the court. It was stated by some members that
 
the ICRC had already made a report and recommendations
 
on this issue, which report and recommendations some
 
members expressed the desire to see. It was, however,
 
not agreed whether in fact this was a matter necessary
 
for the transition or whether it is a matter that can
 
be dealt with in more detail by the appropriate body at
 
a later stage.
 

It was agreed that matters concerning the police should
 
be referred to PAC/PCD for further discussions.
 

7. 	 Incorporation of Human Rights Standards in the Constitution
 

1. 	 The group agreed that it is necessary to inT-orporate
 
international human rights standards in the
constitution to the extent that they have not already 
been 	incorporated.
 

2. The group noted certain moves by the Courts in Malawi
 
and in other Commonwealth jurisdictions to utilise 
international human rights norms in their decisions.
 

8. 	 Ratification of International Instruments or Treaties on
 
Human Rights
 

1. 	 Some members were of the strong opinion that an agenda
 
be drawn up to consider Malawi's ratification of
 
international human rights treaties in view of the
 
observation that a number of such treaties still renain
 
unratified. Some participants, however, doubted the
 
usefulness of such a proposal, since the ratification
 
or non-ratification of such human rights treaties was a
 
matter that involved a complex array of considerations
 
which a group of persons not involved in government and
 
international relations would not readily appreciate or
 
accept.
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The moderator added that, although consensus had not been reached
 
on most points discussed, the general view of the working group
 
was that the exchange of ideas and opinions had, in itself, been
 
a useful, and worthwhile exercise.
 

OPEN 	DISCUSSION
 

The following points were made in response to the report:
 

The Police
 

1. 	 There should be civic education of the police so that they
 
can be made fully aware of the limits on their own
 
authority, e.g. they should learn that they should obey High
 
Court orders. The Attorney General is their legal adviser,
 
but they seem to ignore him. Civic rights, and citizens'
 
rights should form part of police basic training.
 

2. 	 The police should arrest only according to the law, not on
 
the "instructions of a higher authority".
 

3. 	 The police should not detain people in custody in order to
 
extract confessions from them. Clause 176 of the CPC allows
 
fcr confessions to be used as evidence in court. It should
 
be repealed.
 

Ratification of International Treaties on Human Rights
 

4. 	 A representative of the Government recently supported the
 
call for the creation of a United Nations High Commissioner
 
for Human Rights and implied that Malawi would comply with
 
international human rights conventions. What difficulties
 
are there with formally ratifying them?
 

The Amnesty 

5. 	 The amnesty applies only to exiles. It should cover locals
 
too. There are many cases pending concerning events during 
the referendum, and the police are still taking people to 
court. The Attorney General should instruct the police to 
stop 	prosecuting people for petty crimes committed during 
the run up to the referendum.
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TOPIC 6 : THE ROLE OF THE MEDIA 

PRESENTATION AND DISCUSSION
 

Thursday 22 July
 
11.00 - 12.30
 

PANELISTS : Ms. Robin LUDWIG (lead speaker)
 
Prof. William TORDOFF
 
Mr. Michael MEADOWCROFT
 
Mr. Tessy BAKARY
 
Hon. Justice Michael KIRBY
 
Ms. Helen HOPPS
 

PRESENTATION
 

Ms. Ludwig: the country is in a delicate position. Decisions
 
have to be taken regarding both the structures and dynamics of
 
the media. Two factors have to be considered within the context
 
of Malawi. Firstly, the press started to develop and open up
 
before the referendum and this has led to a large number cf
 
newspapers. Secondly, the role the media are to play after the
 
election has to be considered. The media will play a crucial role
 
during the transition period and the basis for its future role
 
will be laid during this period.
 

Justice Kirby: certain control mechanisms for the media can
 
be put in place. In Australia, control is divided between the
 
federal bodies, who deal with the electronic media (radio, TV,
 
videos, films etc), and state bodies which are responsible for
 
the print media (newspapers, magazines, periodicals etc). The
 
print media is more conservative in nature and also concentrated
 
in a few hands which seems to be a general phenomenon in Western
 
countries. The electronic media tends to be more neutral. The
 
Australian Broadcasting Corporation (ABC) is a government-owned
 
company, but works like the BBC, trying to maintain a certain
 
degree of neutrality. One of the issues of concern in Australia
 
is the concentration by the media on popular and entertainment
 
topics. Another is the trivialisation of political issues.
 

Information is fundamental for all democracies to emerge and
 
develop. People have to know the options which they can choose
 
from. Overall, the media provide the best vehicle for getting the
 
message through. Access to the media is one of the key factors.
 
In Kenya, the electronic media were highly biased before the
 
election. The media should be encouraged not to be the mouthpiece
 
of any particular group.
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A few problem areas can be identified. One of them 
is the
 

growing internationalisation of the media. This 
has both
 

advantages and disadvantages. A definite advantage 
is that
 

international events are brought closer and there 
is wide
 

coverage of various issues. The disadvantage is that 
the
 

electronic media tend to become biased and disseminate 
the views
 

of the metropolitan powers. For Malawi, it is essential 
to
 

protect the local media so that it can do its job in a Malawian
 

fashion, trying to maintain the indigenous language and 
culture.
 

When discussing the development and role of the media it should
 

be noted that this goes beyond the coming election.
 

Mr. Meadowcroft: the various media seem to operate 
in
 

different ways, the press often stimulating discussion and debate
 

and the electronic media being more persuasive. The power 
of
 

illustrated by its effective use in
electronic media (radio) was 

postponing an election in Iraq.
 

Regarding British institutions, the BBC is not really 
a
 

state institution. It gets its funding through licence fees. 
The
 

trade-off is that no political advertising is allowed, but 
the
 

corporation allows free time on screen so political parties do
 

have access to it. The BBC also tries to maintain a high
 

professional standard in all its programmes.
 

Concerning access to the media in Malawi, there was a change
 

during the time before the referendum and at the end of 
the
 

period radio was used by both sides. In many countries (i.e.
 

Yemen) various bodies, like electoral commissions, have been
 

given power to control the media and the time allocated for
 

various groups. The control of access is often justified in view
 

of the imbalance of financial resources available for gaining
 

access to the media.
 

Ms. Ludwig: what kind of changes are to be made in the
 

media? The control of the media can vary from total government
 

Ci.e. China) to very little control (i.e. USA). Usually
control 
developing countries fall somewhere between these two extremes.
 

Concrete examples can be provided, if necessary,from Mozambique,
 

Angola, Nicaragua, El Salvador and Cambodia, about control
 

mechanisias, particularly those covering election campaigns.
 
vs
Funding sources for the media can also differ (public 


experience of otherprivaLe). The key question is to study the 
and then decide upon the type of system to becountries carefully 

set -up. 

Prof. Tordoff: during recent years the electronic media have
 

become more important, especially during election time.
 

Television is very powerful but has limited coverage. Radio has
 

wide coverage but is often muted. The press is especially
 
important in forming views.
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In many cases when the press begins to develop, large
 

numbers of new papers emerge, as in the case of Zambia. These
 

papers include ones which are very critical towards the
 
for example,
government. This phenomenon is important to society: 


in Ghana, a newspaper survived a long time without interference
 

from government despite the very critical views expressed by it.
 

Jamaica is often cited as an exception among developing countries
 

due to its critical and outspoken press. However, the Jamaican
 

press does not play a major role in the country because it does
 

not cover economic and financial issues well enough to be able to
 

make government accountable for its actions. For African
 

countries press coverage is usually a problem and therefore the
 

role of radio becomes more important.
 

Problems related to the press are the short life-span of
 

many of the papers, often due to a.lack of financial resources,
 
and the low quality of journalism, which calls for the training
 

of journalists.
 

Ms. Ludwig: newspapers are often started by parties but may
 

develop into independent ones later on. In the case of Malawi
 

radio might open more channels. TV might be an option later on.
 

The questions to be considered are how to finance these
 

institutions, the type of control mechanisms to be put in place
 

and the level of control over the media. There might be a need tb
 

have a body, i.e. board, to control the media. The range of
 

options should be carefully considered. Some of the structural
 

questions can also be decided upon in the constitution.
 

The dynamics of the media will be determined by the active
 

participation of people, government and the press itself. The
 

role of editors and journalists can also be an important one. In
 

many countries there is a code of conduct for journalists and the
 

international press and various associations can serve as a
 

source of advice. Regarding the life-span of various papers,
 

people will show their interest in different papers by their
 

buying behaviour (voting by using their money). People will
 

decide whether issues reported by a paper are important. Not all
 

the papers currently available in Malawi are likely to survive 
for long.
 

Ms. Hopps: equal access to the media is vitally important
 

for democracy. Theoretically, the more papers you have the more
 

choices people will have and the more information will be
 

distributed: this is essential for democracy. The media can face
 

certain problems because of poor quality. A high professional
 
a need for the training of
standard is important and there is 


journalists.
 

Mr. Bakary: the power of the media in elections is very
 

significant. Effective media can also be a factor leading to good
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governance, as in an example from Cote D'Ivoire, where
 
information about misconduct was leaked to the media. Regarding
 

the structure of the media, Francophone Africa seems to follow
 

the French system in which National Councils of Communication
 

play a major role in monitoring the media. The main question with
 

this type of institution is who decides the composition and
 

degree of independence of the controlling body.
 

Justice Kirby: regarding the international media, it is
 

important that the perspective of the media in a particular
 
country is not be set from outside. The media have a great
 
capacity to be key players in a democratic society. There should
 

always be a balance between the rights and responsibilities of
 

the media.
 

OPEN 	DISCUSSION
 

The following points were made during the open discussion:
 

1. 	 The print media has its advantages, but in Malawi, where the 
literacy rate is very low, radio broadcasting will be the
 
medium ensuring real coverage. The recent case of the Kenyan
 
elections, in which the electronic media was heavily biased,
 
should be carefully studied to avoid the same risk in
 
Malawi.
 

2. 	 Some kind of body should be established to control the MBC. 
A new Board of Governors is necessary to enable naw rules 
and policies to be developed to ensure that it really is a 

national body and acts to foster understanding and 
toleration of different viewpoints. This is essential for 
the proper functioning of democracy. MBC has an importaiat 
educational role to play in the run up to multi-party 
elections and the development of democratic politics. Bi
partisan or impartial broadcasts should replace its present 
biased approach to the presentation of political events and 
issues.
 

3. 	 When discussing the question of MBC being biased towards the 
government it should be noted that there was bias against 
the government in the international electronic media. 
Regarding the future of MBC, some development has already 
taken place and the discussions about the future role of the 
MBC will continue.
 

4. 	 The churches had a major role to play in the recent events 
in Malawi even though they are not part of the media. Is 
this beneficial, or detrimental, to democracy? It can be 
argued that churches are part of the media, even though not 
officially, and religion has played a major role in many 
countries. Should political messages be given to churches 
to disseminate since they are not an official medium. Can 
they be a channel for more than one type of message. 
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5. 	 There is a definite need for all the new newspapers which
 
have mushroomed in the country. They cannot be considered as
 
non-starters since all of them have financial support from
 
various sources. When discussing freedom of the press one
 
should also note that this does not necessarily lead to a
 
more democratic society. Inexperienced journalists might
 
abuse the power of the press. There is a need for better
 
training of journalists.
 

6. 	 Democracy requires that differing viewpoints should be
 
mutually understood and respected. This should be reflected
 
in the media. Everyone should be alert to the possibilities
 
of media bias. To some extent the media should try to police
 
themselves by developing a code of conduct that every member
 
of the profession would be expected to adhere to.
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REPORT OF WORKING GROUP TO PLENARY SESSION
 
Friday, 23 July 

RAPPORTEUR : Mr. A. K. Tembo
 

SPOKESPERSON : Mr. M. Msisha
 

MODERATOR : R. Ludwig
 

REPORT
 

The committee recognised the importance of the electronic 
and written media in a pluralistic society. It considered that 
the development and protection of a free and F'--fessional media 

were essential in creating and sustaining democracy. 

Because we are in transition it is necessary to address
 

issues relating to the media on a short-term and long-term basis. 

Electronic Media
 

Short term
 

A. 	 The Committee recommends that an all-party committee should 
prepare a code of conduct which should be aimed at: 

1. 	 guaranteeing free and equal access to the public radio
 
station (MBC) for all political parties and groups;
 

2. 	 guaranteeing editorial freedom to MBC;
 

3. 	 guaranteeing journalistic freedom to MBC reporters;
 

4. 	 assisting and requiring MBC to exercise fairness and 
neutrality in reporting and to be guided only by 
professional journalistic judgement; 

5. 	 ensuring total freedom for the MBC, subject only to
 
professional journalistic judgement in formulating 
programmes, and
 

6. 	 creating a professional disciplinary tribunal to ensure 
that reporters are not subjected to managerial punitive 
measures on account of their reporting.
 

B. 	 The Committee recommends that immediate steps be taken to 
identify and eliminate programmes of a partisan political 
nature. 
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C. 	 The Committee reccnmends that the Xalawi Broadcast
 

Corporation Act be reviewed in crder to eliminate all
 

prcv~sions i=pinging on journalistic and editorial freedom.
 

D. 	 The Committee recommends that a new Electoral Law should
 

encompass c2ear directi\ves for the conduct of the voice
 

media (not only M.BC) 

Long 	term
 

The Committee recommends:
 

1. 	 That there be estaib lished by law an Independent Commission 
to be responsible for the allocation of radio and television
 
channels to all applicants, based only on the availability
 

of channels on the frequency spectrum. The Postmaster
 
General, who is the authority currently charged with this
 

task, cannot be independent as he is a major user of radio
 

frequencies;
 

2. 	 That the right of private persons to own and operate radio
 

and TV stations be clearly recognised and provided for, and
 

3. 	 That a second channel be established by the MBC to allow
 

time 	 for the airing of matters of public importance anAmore 
interest;
 

Print Media
 

The Committee recommends:
 

a1. 	 That the Censorship Act should be repealed and replaced by 
system of classifying material for the information of the
 

public as to the contents of printed matter for purposes of
 

safeguarding morality in relation to children.
 

2. 	 That all provisions of the Penal Code providing for the
 

banning of publications generally, or by any minister, be
 
repealed.
 

3. 	 That all provisions of the Penal Code providing for the
 

punishment of journalists on account of their professional
 

work be repealed. The general law will sufficiently protect
 

any person aggrieved by any publication.
 

4. 	 That the Journalist Association of Malawi be supported by
 

public funds to enable it to conduct training seminars to 
enhance the professional competence and code of conduct of
 

journalists.
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The Committee recommends that a clear timetable for taking
 
administrative and legislative steps for the implementation of
 
the above be formulated.
 

The Committee calls on the PAC/PCD subcommittee on the radio
 
to act expeditiously in taking steps for the implementation of
 
all the short-term recommendations for achieving the independence
 
and neutrality of the MBC.
 

The Committee noted that it was imperative to review all
 
laws impinging on the freedom and independence of the media
 
during the transition so that any incoming government should be
 
immediately bound by laws which will guarantee the rights of all
 
in a new democratic order.
 

The Committee urges owners of printing facilities to
 
consider only commercial factors in availing their facilities to
 
the infant press in the country.
 

The Committee also recommends that there be established a 
Faculty of Journalism in the University of Malawi in order to
 
improve the professional competence of journalists.
 

OPEN 	DISCUSSION
 

The following points were made in response to the report:
 

1. 	 Protection for employees should be extended to
 
the management level. Management should also be free from
 
influence. This concerns the way that management are
 
appointed and boards nominated.
 

2. 	 It is intended that, through the Journalist Association of
 
Malawi, all journalists, including those in the Government
 
service (Mana), will be covered by the recommendations.
 

3 	 A small committee of PAC/PCD exists. So far it has not 
convened, but in the informal meetings between the members
 
some of the issues regarding MBC have been touched.
 
However, since some of the changes proposed will have
 
financial implications, they cannot be undertaken without
 
proper consideration about the short-term and long-term
 
consequences. Technical advice will be required for some of
 
the issues raised.
 

Note 	of Dissent:
 

At the request of the PCD the Chair ordered that it be recorded
 
that the PCD had problems with some of the issues recommended by
 
the work group and therefore had reservations about the report.
 
There was no unanimity about media issues in the plenary session.
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CLOSIN,G STATI -Nl-S 

REPORT OF THE CLCSING CDK:: 
FROM THE P17BLIC AFFAIRS coMi::E 

In his closing remarks, the Very Re-.'erena Dr locozana, actino 

Chairman of the Public Affairs Committee expressed his thanks to 

the United Nations Resident Co-ordinator for h'aing organised the 

conference, which was of great importance in the democratic
 

transition of Malawi. He felt sure that he srcke for the whole of
 

the Public Affairs Committee in saying that the time spent had
 

been extremely valuable. The fact that, both in the formal
 

sessions and outside, the participants had been able to exchange
 

views in an amicable manner was of the utnost irportance, for it 

had created an atmosphere in which they could work patiently 

together. 

The roundtable had offered a great opportunity to hear the 

views and ideas of local and international experts. Their inputs 

had been exemplary and they had brought a lot of meat to chew on. 

The presentations of the experiences of other African countries 

which had gone through the transition to nu1ti-party democracy
 
The experts had enriched the fund of experiencewas nost useful. 

from which the participants could draw in their future
 

deliberations.
 

June Malawians had unequivocally
In the referendum of 14 

decided that they wanted the derocratisaticn process to go ahead.
 

The attendance at the roundtable of the top people from each side
 

had clearly demonstrated the commitment of all concerned to
 

fulfill that expressed desire.
 

The presence of the Diplomatic Corps at the final plenary 
session underlined the historic importance of the roundtable 

which had shown how serious all sides were about the way that 
Malawi shoild move ahead. 

Having thanked the UN experts and Resident Co-ordinate:', the 
members of the Diplomatic Corps and the honorable Mini. s and 

Government representatives, he called upon Mr Mordecai Nsisha, 
Publicity Secretary of the Public Affairs Conittee, to address a 

few remarks to the proceedings.
 

Mr Msisha noted that the roundtable, had been sign±ficant for 
democraticall those involved in the process of the move tc 

pluralism. The nation was aware that the Presidential Committee
 

on Dialogue and the Public Affairs Committee had not met for
 

about three weeks and there had been fears tiiat the process of 
negotiations might be coming to an end. In that respect, the
 

roundtable had come at a most opportune time for it had served to
 

show that the commitment to continuing that process was still
 
strong.
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and tolerance, an mdc ri.mt juidiciary and a free press. This 

had been most gratifyi'ng. The next step was to rove towards
 

agreement on technical details.
 

The roundtable had provided an impetus to continuing 
the
 

work that had to be done on the transition to nulti-party
 

democracy. All sides had recotjmitted themselves 
to carrying out
 

the will of the people as expressed in the referendum 
and to
 

working together to marke Malawi a better place and 
to create"a
 

system of Government that all could be proud of, 
Having thanked
 

*the United Nations exFerts and the local experts, 
and the
 

he e..ssd his gratitude to the Fresidential
Diplomatic. corps, 

Committee on Dialogue for its willHingness to engage 

in frank and
 

meaningful dialogue and he felt confident that all 
sides could
 

.move forward together in a constructive, peaceful 
and amicable
 

nanner Lin the process of ranaging the transition to democratic
 

pluralism.
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Mr. Chairman, Your E..ceer.c y th_. L .D .eint 
Representative to Malawi, Iicnourab.e Xinisters, 1:.1zMers of the 
President's Committee on Dialogue, Distinguj:.h d 1-:.e:ers of t'er;
Public Affairs Committee, Ladies and tr.tr=.en, I an sp.-...:inc to 
you on behalf of the Chairman of the Fresideit's Corm..ittcs on 
Dialogue, Hon. R. Chirwa, who is unable to be here because of 
other earlier commitents. 

-There is no doubt in everyone's m,'nd that Malawi is oing
through a ipost historic process. In Octber last year, Nis 
Excellen'cy the Life President, N-g,,azi Cf. H. Ka.,zu .anda,
decided to call a National Referendum to enable the peop.e of 
Malawi to choose whether they wanted to continue as a one party
state, or to switch over to a nulti-party state. Just over a 
month ago, some 1.9 r.million voters, *raprese.iting 631 of the 3.1 
million w.ho voted, cr.ted fcr the intr..oduction of the rulti-party 
system of polit':cs. 

The Joint International Observers Group, 'epresenting over 
210 international observers from eleven governments and several 
inter-governmental and non-governmental organisations, including
the OAU and the UN, described the Referendum as "Free and Fair", 
and as an accurate expression of the wishes of the -eople of 
Malawi. They noted that there was a de.onstration of co-o .ration 
and calm displayed by the voters, polling officers and monitors.
The statement concluded that the group was impressed by the 
general efficiency and constructive rmanner of the Referendum 
Officials at all levels and their organisation and conduct of the 
programrme. The final results were said to have accurately
reflected the wishes of the people through a democratic process.
In some Western capitals today the Malawi Referendum is already
being referred to as'a model of a process or a trendsetter in the 
transition from single party rule to multi-party rule. 

. 

-

4i'be 

In a state radio broadcast to the Nation on 17th June, 1993,
His Excellency the Life President, Ngwazi Dr. H. Yamuzu Banda,
unequivocally accepted the results of the Referendum and 
announced to the world that Article 4 of the Constitution would

amended to enable other parties to register. The Life
President also indicated that dialogue between the P-blic Affairs 
,Committee and the Presidential. Coamittee on Dialogue would 
continue. He announced that the programne of events will include 
general elections, within a year, to be contested by all new 
parties and the Malawi Congress Party. The Life President also 
indicated that the time table of events would include a general
review of the constitution and other laws to address issues about 
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state. 

I have ta)en the liberty of explaining n scme detail the 
so.e e:ternal redia, as you

backq-oound of this seminar because 
toall know, have cal~ed this :RoUnitable fo..r-. a UN at"Cmpt 


.rcken !.own talks between FLC and PCD.
 sa.vage the alleged 
-DP Fe:-:t -epresentatLve;Despite clarifications fron the 

from me and fron others here, BSC, ;.aute:'s and other foreign
 

media have prsisted in brcadcastirng, or p-ublishing, their
 
cc;e to :'a.a;iunwarranted perceptions t.'at the UN experts have 

to break an urpasse in the dialogue between FAC and PCD. I ar
 

that t:he PAC and F=- mc7lbers that ha bear. enGaged in
happy 
"--	 : 

" i-"* - v-." ; -, = 	 -' --. 
... ... "."..azD. s here 

fru' f and frat.We all can agree that .;e have "ad 	mcs-
haveshared with
discussions in the 2ast fe,. days. 	The UN experts 

f ther coutr'es in democratic t-anstons us the experiences 

or transforr.-tions to .. ti-party states. ;:e have managed to
 

of cc.-.sarsus on a.ny ;ssuas. In dhe I-. 
achieve a high level 
places where this was not possible we gracafully agree to
 

disagree with a view to flagging those issues for later
 

discussions.
 

serveI trust that "he report of this se'-ar will no doubt 

a very useful pur.:se in the cntinuing dJ.='-_ue been .. C a:.-

PCD during .the transiticn pariod. 

-,.,eon our part, we wish tc ass*;re +l- ..aavians T at 
ccnt in. g a ozGovern-ent, thrc.ugh . CD, is co-szitted .o a ...

:v 	 hpte!be itn.Fic S 	 wwhich will no dout 
tc con o :- us a 	 cr partnersUN will continue fc. vard -	 d 

in this dialogue with the technical and 'c-istical support which 
We call on cther donor govern-entswe will need in this process. 


to do likewise. 
+I
 

We have no choice but to continue 	 this dialo-ue. We have 
face ntensemade p'ogress in the past, even in t'he of 

that first TAC/PCDT.neetingdifferences. I rei.em.ber at the 	 on 
last year, which we had at Chief M'belwa House hereOctober l5th 

not accept the drinks or tea thatin Lilongwe, PAC reberis could 
XC eC:.bers, could have we had offered them. .ost likely ./e, as 
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dialocue through two cocuncils to facilOta'Ec t.c r-ocEs.. 
Public Affairs Cmr~ttce made their s Zr:.:s1rt-crds to : 
ccnstitution and th Pwers of the tovc c:u.c-!s in qestlc.-.. -. 
Public Affairs Cor.r.i-tec also tablEd a ":_z c- : e 

'"statutes, inciuding the Constituticn, v..:.-h "y want a71--_ d 
and/or rEpealed. Gcvernment gave FAC a r_--i. e.bal 
response on some of the issues, but as'*:ei for t'.,e to study lhe 
proposals and to prepare its own detaiie- raspcnse. These :Tatters 
are crucial, and require careful attenti:n. They also concern 
matters of constitutional principles and, understandably, 
Government wanted to give them the attention they deserve. 

The Presidential Committee on diaoogue is committed to the 
maintenance of the present constituticnal Order up to the precise 
moment of the assumption of power by a go.-ernment formed after 
the next multi-party general election. In this way we are sure 
that at no time is government authority for the Republic 
uncertain or abandoned to other unelected bodies. We are 
convinced that this is the only way we have to follow to 
guarantee the Constitutional and orderly transition. Let re add 
that when the Presidential Comrittee on D'ialogue agreed to the 
formation, outside government, of the National Consultative 
Committee and of the National E>:ecutive Cc.-nnittee to assist in 
the process of that orderly transition, the agreement was subject 
to the precise role of these two bodies -ei.ng subsequently 
determined by both PAC/PCD in a later e>:ercise. This is what is 
happening now between the two groups. le.e have already stated to 
PAC for instance that the appointrient of any body to share in the 
exercise of executive and legislative authority of the country 
that is being advocated by the Public Affairs Com.,ittee is 
unconstitutional and unacceptable, while, on the other hand, the 
role of the National Consultative Council to review some aspects 
of the constitution, draft a new electoral law and review the 
registration of political parties act have already been agreed 
to. Governient stands ready to continue to discuss more 
acceptable precise roles of the proposed hodies in its continrued 
dialogue through the Presilential Comr ittee on Dialogue with the 
Public Affairs Committee. 

On behalf of the Malawi Government, I wish to thank the UN 
most sincerely and all the donor Governmrents that have made this 
seminar possible. Let me also thank the .% experts who have 
travelled from far and wide to come and share with us the 
transition experience of other countries for our benefit. 

I also wish to thank the participants from PAC/PCD, and the
 
groups of local experts and observers who contributed to the
 
success of this seminar. I now would like to believe that PAC and
 
PCD will continue their dialogue for preparing this country for
 
the peaceful multi-party general elections. I hope that the same
 
reconciliatory and accommodating spirit that prevailed during
 
this seminar will prevail in our subsequent discussions. Thank
 
you.
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SL."IN.A RY 

FROM POLITICAL TRANSITION TO TIIE CONSOLIDATION OF 

DEMOCRACY IN AFRICA 

GENERAL OBJECTIVE AND STRUCTURE OF THE DOCUMENT 

The general objective ofthis document is to provide a number of elements in response to a central 
and essential question, which is as follows: What lessons can be drawn, %litha %iew to the 
establishment and consolidation of democracy, from the political changes that have been affecting 
the African countries since the beginning of the 1990s? 

The first part of this document, therefore, is devoted to an analysis of the transition from 
authoritarianism to pluralistic and democratic political forms. In Part Two, a number of 
recommendations are suggested based on the lessons that can be learned from these experiences, with a 
view to the establishment and consolidation of democracy in Africa. 

Pan One 

The uncertainties, dynamics and dilemmas of trasition 

This document is in no way intended as an assessment of political transition during the past three 
years, which would be premature. It contains a brief analysis of three aspects of this process, 
summarizing similar experiences in southern Europe, Latin America and eastern Europe: the 
uncertainties (the unpredictability of the outcome of the process), the d)namics (the logical sequence of 
the processes) and the dilemmas (obstacles, impasses or contradictions) of the processes of transition from 
authoritarianism tu the desired objective of democracy. 

The first subject to be addressed concerns the mechanisms of political change, how democracies 
are born in Africa. Second, we shall examine the perceptions of the various agents of change, their 
hopes and fears, founded or unfounded, which are common to the corflicts observed in many countries. 
And finally, the decisive "political phase" of the "founding elections', the first nationwide plebiscite 
following the re-establishment of the multiparty system and essential public freedoms. 

A. THE MECHANISMS OF TRANSMON: BETWEEN PEFORM AND PACT 

Given the considerable importance of the mechanisms of tramsition, an analysis of how 
democracies arc born in Africa is indispensable. Indeed, prior experience in Europe and Latin America 
has shown that there are many paths to democracy but that the actual mechanism of transition set in 
motion determines the "types of democracy" that will emerge, their prospects for consolidation and their 
implications for different social groups. 
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Particularly in the case of Africa, since the long-term success of economic reforms inspired by 
the World Bank and the International Monetary Fund will depend on broad popular support, an additional 
reason for studying these transition mechanisms is to ascertain their degree of transparency to the public 
at large and the level of public participation, measurable in terms of the social movements that have 
preceded, accompanied or followed the re-establishment of political freedoms. 

The mechanisms of transition are a function of how the various elements of the process interact, 
,the roles played by participants and internal and external factors, which *mayvary in relative intensity, 
their choices and strategies shaped by a structural context (social and economic structures) and a 
political/institutional context (nature of relations between civilian and military authorities, apparatus and 
personnel of the former single party, etc.). 

Recent transition experiences (the "third wave of democratization", which began in §outhern 
Europe in 1975), clearly show that external factors have played a minor role and that the reasons foi the 
overthrow of authoritarian regimes are essentially internal. Depending on the predominance of the elite. 
or the masses, and the varid or combined use of forcz 1r compromise in their choices and strategies, 
fr. general types c f transition mechanisms can be distinguished: the Pact, when the elites reach a 
6ltilateral, mutual compromise; Imposition, when the elites unilaterally and effectively use force to 
-ff.ect political change against the will of the rulers in power; Reform, when mass movements impose 
om their grass roots base a negotiated settlement without resorting to violence; Revolution, when the 

masses take up arms and overthrow authoritarian rulers (see Table 1).Ii 
In practice, recent experience has shown that elements of these four general types have been 

combined. This experience also shows that no.stable democracy has resulted from transition mechanisms 
in which the masses predominite, even momentarily, over the traditional governing elite. Attempts at 
grass-roots reform through unconstrained movements of .contention could lead to competitive 
democracies. Revolutions may result in democratic political regimes with a dominant party, but have 
not as yet resulted in pluralistic and democratic systems in which power may change hands from one 
party to another. The types of transition which have most frequently led to the establishment *and 
consolidation of democracy are "transitions from above". These are transitions in which the governing 
elite, though subject to grass-roots pressure, still controls the situation and successfully uses strategies 
of compromise (pact) or force (imposition) or a combination of the two in order to retain at least some 
of its power. Transitions 6ased on pacts, can give rise to corporatist or coalition democracies, whereas 
the mechanism of imposition, could result in conservative democracies. 

1His,3rically, ihree periods of political change in Africa may be distinguished (independence, 
militarization and liberalization), each characterized by a predominant transition mechanism and in 
particular by varying degrees of mass participation. 

Between 1956 and 1989, African countries gained independence through two main mechanisms: 
negotiation with the former colonial powers for the most part and wars of liberation (see Table 2). The 
twko mechanisms have in common tL fact that they benefitted from or were based upon more or less 
broad public support embodied in nationalist movements, with wars of liberation representing the greatest 
ddgree of popular mobilization and recourse to violence. 

The military coups between 1963 and 1990 were characterized by their elitism, and the notorious 
lac . of public support behind them would larg:-!'; explain their authoritarian tendencies (see Table 3). 
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The various forms of soial demonstration (marches, strikes, riots. etc.) that have marked the
 process of liberalization and democratization underway since 1990 are indicative of widespread popularparticipation, which some have called 'the resurrection of civil societies", in other words, of societal 
support for the return to political pluralism. As shown in Table 4, recent transition mechanisms in
Africa, with tie exception of Mali, range between reform (participation of the masses, or "grass-roots
pressure") and pact (compromise within the elite). 

Theoretically, and based on previous experience, the transition mechanisms observed in Africa
could lead in most cases to corporatist or coalition-type democracies, in which competition is managed
by compromise or founding agreements, or to competitive- type democracies, whose fragility could result 
in a return to authoritarianism. 

But what emerges most clearly from the analysis of transition mechanisms in Africa, and which
will weigh heavily on prospects for the establishment and consolidation of democracy, is their extreme
fragility, which results from two important factors. The first is the disastrous economic situation of
countries which for the most part do not rise above subsistence levels and whose governments must carry
out painful economic reforms and indispensable political reforms at the same time, seriously undermining
their popularity and altering their relationship with the electorate. The second factor largely responsible
for the authoritarian tendencies of previous political transitions is the weakness of the emerging civil
societies, which constitute the essential foundation for democracy, particularly in a context in which theother pillars (a free and independent press and an autonomous judiciary) are just as fragile or non
existent. An indication of the fragility of civil societies in Africa is that the new political parties, unions
and civic organizations have not been able to incorporate the social movements, which has led in most 
countries to serious social disturbances. 

B. THE PERCEPTIONS OF THE PLAYERS: DEMOCRATJZATION AND EXCLUSION 

Given its intrinsic characteristics - the passions and motivations which lay behind it  democracy
carries with it a certain potential for conflict. Indeed, the process by which it is established
(democratization) amounts to the institutionalization of uncertainty, the submission of all interests to 
uncertainty. 

Since 1990, conflict has marked the discussion-of-principles phase (acceptance recognitionor

of democracy as the new principle of political legitimacy). With specific interests at stake, the players

(tribal authorities, charismatic leaders, etc.) have mobliz.d the resources 
(unions, civic organizations)

and conducted the activities (broad social movements) needed to advance their interests, leading to the

first measures if liberalization. The same was true of the 
 following phase, that of democratic 
bargaining (towards an agreement on the rules of the political game), with different stakes, different
players (negotiators), different resources and different activities. The aggravation and prolongation of
this second category of conflicts have brought some countries to the edge of anarchy and civil war, which
has been described - erroneously it would appear - as "the restoration of authoritarianism" (implyinig
that authoritarianism had disappeared in a year or two), resulted largely from the fact that for one reason 
or another, in the African countries, the participants in each of the two phases have been the same,
whereas the characteristics required for each are different. 

Generally speaking, these conflicts reveal how democracy and democratization have been
perceived and experienced by some of the participants in the political game. 

7.
 



4
 

Democr::cy appeared to many government leaders and opponents as just another means of access 
to political positions, and therefore to economic resources,just lk.- earlier mechanisms of political change 
(coups d'etat, palace revolutions) - another zero sum political game. The process of democratization 
has been presented and perceived as a weapon in the hands of the personal enemies of current government 
leaders or in the hands of the inhabitants of a particular region or ethnic group, against another region 
or group in the country. 

As a result, democracy has not been perceived as a process of inclusion, but one of exclusion, 
in that it does not appear to offer guarantees to major social and political interests. 

There are two lessons to be learned here. The first, is that African democrats and their outside 
supporters have failed to constitute and present democracy as a prererable and credible political 
alternative. The second lesson is that democracy in Africa cannot easily be established against the %ill 
of part of the population, but must rather be established in cooperation with one's adversaries, who 
could prove to be the most effective backers of continued democracy, as has been the case elsewhere, 
because they know they have everything to gain and little to lose with the new system. 

C. THE "FOUNDING ELECTIONS" AND POLITICAL VIOLENCE 

Irregularities have been exposed and accusations of more or less massive raud have been made 
nearly everywhere, even in the country considered as the model or the laboratory of democracy in 
French-speaking Africa. The conflicts that have arisen over the results of the first national elections after 
the re-establishment of the multi-party system range from more or less violent street demoistrations to 
civil war. 

These conflicts reveal more than a thirst for power among the governing elite and an equal 
passion among their opponents to take their place, for whatever reason they may have. They are a 
measure of the distrust between the various participants in the political game and represent a serious 
obstacle to the establishment and consolidation of democracy. These conflicts also reveal the weakness, 
non-existence or incapacity of domestic civil organizations to monitor the electoral process and the 
consolidation of democracy beyond it, hence a high degree of external dependence. 

Part Two 

Strategies and recommendations for the 
consolidation of democracy 

The three aspects analyzed above suggest at least three types of action aimed towards the 
establishment and consolidation of democracy. 

A. THE PROMOTION OF DEMOCRACY 

Beyond the ranks of democrats by conviction, the idea and the image of democracy may have 
already been tarnished. While it may not be necessary for the entire population of a country to believe 
in democracy in order to see it established, the majority, at least, must not oppose it. With the political 
and social turmoil that have persisted in many countries since 1990, and the violence, anarchy and nascent 
civil war, people could lose faith in the advantages democracy is supposed to bring them and look more 
favorably on the political systems that existed before. 
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The priority tasl: for African democracies and their foreign friends in this area ;.s to promote
democracy. projecting a positive image and a clearer idea of wha, democray is and is r,'!. making its 
adversaries become democrats by necessity, who can often prove more beneficial than democratic 
purists, who love democracy too much, to the point of counterprodu,:ivity during is Trocess of 
establishment and consolidation. 

Civil education programs, seminars, conferences, etc. should be organized for spe:ific target 
groups within the population. These varied training prot:ams should be a:companied or ba:ked up by
veritable propaganda (not in its pejorative sense) or marketing operations with documentary firms, video 
clips, publicity spots, posters and any other form or means of com'munication appropriate to the African 
context in order to present democracy as a preferable alternative to authoritarianism. 

B. RESTORATION OF CONFIDENCE BETXVEEN PARTICIPANTS INTHE POLITICAL GAME 

The main idea isto help create and strengthen non-partisan domestic/civic organization supported
by their counterparts outside of Africa, something which has already been done in a number of countries. 
This will encourage women and men with different political and ideological points of view to work 
together toward conuon objectives (the holding of elections, the estab'shment of public education
 
programs, etc.), which will have the effect of lowering the barriers of distrust between particirants in the
 
political process.
 

C. STRENGTHENING THE FOUNDATIONS OF PLURALISM 

Given the weakness of the civil societies, and the non-existence or weakness of other fundations 
of democracy, action here could take two directions. 

(1) Strengthening civil societies by helping to create independent civic organizations (women, rural 
groups, youth, intellectuals, lawyers, journalists, etc.) that can generate to form strucrured social 
movements and constitute organized centers for advocacy, mobilization and legitimization. 

(2) Strengthening the legal and institutional framework for democracy and training its nembers -
parliaments, political parties, the media, thejudiciary, electoral codes and elections constitute the parapets 
of democracy and help to consolidate it. 



6 

PART ONE 

UNCERTAINTIES, DYNAMICS AND DILEMMAS OF TILE
 
POLITICAL TRANSITIONS
 

FROM POLITICAL TRANSITION TO THE CONSOLIDATION OF
 
DEMOCRACY IN AFRICA
 

INTRODUCTION
 

A number of political events in Africa since 1990 are representative of the dynamics and 
dilemmas of political transition: "the transfer of power in Sao Tome and Principe and in Cape Verde. 
the election of Victor Chiluba in Zambia, the formation of a politically open government in Senegal, 
problems raised by transition elections (boycott by the opposition, low voter turnout, fraud and 
irregularities, disputed results, etc., nearly everywhere), arrests, verdicts, sentencing of opposition leaders 
to prison terms in Cote d'Ivoire, military coups d'etat (Congo, Niger, Togo, Zaire), etc. 

In the light of these events and many others, one might wonder whether the almost universal 
demise of authoritarian regimes and the advent of pluralist elections has put these countries truly on the 
road towards democratic transition. In other words, will they result in the emergence of pluralistic :nd 
democratic systems? Will the new regimes be able to survive the current economic and social 
difficulties? "What are the conditions that make democracy possible and permit it to flourish?" (Rustow, 
1970, 337). In what forms and inwhat specific areas can donor countries provide assistance and what 
roles can they play in the process of establishing and consolidating democracy? 

Given the long past and heavy authoritarian baggage of the African countries, and the disastrous 
economic context in which the political transitions are occurring, these questions are particularly timely 
and relevant. 

This document advances the general hypothesis, in Part One, that answers can be found to all of 
these questions by anal)zing the political transition experiences of the African countries since the 
beginning of the 1990s, and, in Part Two, that lessons can be learned from these experiences and apriied 
to the establishment and consolidation of democracy. 

I. Uncertainties, dyvnamics and dilemmas of the political transitions 

This document in no way constitutes an assessment of political transition in the African countries 
over the past three years, which would be premature. Its stated objective is to draw lessons from 
concrete experiences at three levels of analysis that symbolize the uncertainties, dynamics and dilemmas 
central to the political conflicts and the future development of democracy in Africa. These three levels 
are the mechanisms of political transition, the perceptions of democracy by participants in the political 
process, and the founding elections. 

A. MECHANISMS OF TRANSITION: BETWEEN REFORM AND PACT 

According to Dankwart Rustow "The emergence of democracy is not necessarily uniform 
geographically; there may be several paths toward democracy (Rustow, 1970, 346). Many works on the 

..
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processes of democratization in southern Europe and Latin America (Karl. 1990; Karl and Schrmirter.
1991; Hagopian. 1990; O*Donnell, et al. 1986; Share, 1987), have confirmed this proposition and shown 
that, though diverse, the roads leading to democracy may be classified into categories or as models. 
These authors have also emphasized the fact that the actual mechanisms of transition from 
authoritarianism to democracy determine the types of democracy that will emerge and iheir prospects for
consolidation and will have important consequences for different social groups (Karl and Schmitter, 1991, 
269). 

This part of the study will therefore be devoted to a comparative analysis of the "roads to
democracy', the mechanisms of political transition in Africa, particularly insofar as they reveal the role
played by'civil societies in the emergence of new political systems. Are civil societies responsible for 
the changing political prospects in Africa (Offe, 1987)? What mechanisms are actually leading or have
led to a return to political pluralism in the African countries? How are they characteristic of emergire 
or institutionalized civil societies and what could be the consequences? In other words, how are
democracies born in Africa; what role, secordary or primary, have civil societies played in the process:
and what are the possible - as opposed to probable - prospects for the future (Hirschman, 1971)? It is
particularly important to gai ge popular participation, since the long-term guarantee of success for the 
economic reforms inspired by che World Bank and the International Monetary Fund lies in broad popular
support. Thus, an additional reason for studying these transition mechanisms isto dete,,.. etheir degree
of transparency to civil societies and the level of popular participation, measurable ii terms of the
national movements that preceded, accompanied or followed the re-establishment of essential politiza
freedoms. 

Before turning to an examination of African experiences, their classification according to various models 
or categories, and the lessons that can be drawn from them, it would be useful to briefly describe the 
various mechanisms of transition. 

1. The importance and diversity of transition mechanisms 

An analysis of the transition mechanisms is useful in particular because it reveals the range of 
factors or variables at work in the process of political transition: the players (Mainwaring, 1987) and 
their strategies, the internal and external constraints, causes, forms of social participation (Branon and
Van de Walle, 1992a), the stakes, the relations between the State and society (Rothchild and Chazan.
1988; Migdal, 1988) between the elites and masses, the role played by the State (Heper, 1992; Snyder.
1992; Liniger-Goumaz, 1992) and by the type of regime (Bratton and Van de Walle, 1992b; Collier. 
1982), that is to say the impact of authoritarian regimes (Reuner, 1985) and the lessons learned from 
authoritarianism (Ber-meo, 1990) etc. 

They permit an assessment of the gradual or sudden appearance of ideas or ideologies, atitudes
and strategies that have led Africans to draw more extensively on the repertoire of existing democratic
rights. Furthermore, the new and varied forms of overt or underground political participation (Chazan,
1986), that is the increased use of non-institutional or non-conventional political participation, in the form 
of wild-cat strikes, demonstrations, protests, city-wide strikes, marches and other demonstrations (Offe,
1987) or all other forms of unrest, resistance or opposition to power (M'Bembe, 1989). Finally, the'
shed light on the intensive and exhaustive use of existing communication channels between the State and
the society by an increasing number of Africans for problems of all kinds and in particular their 
questionable usefulness as structures for public; communication. They are thus emblematic of the way 

'
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in which Africans have moved in a few years from "private happiness" :.,"public action" t,.rou:h tLh. 
classic processes described by Albert Hirschman (Hirschman. 1982). 

In other words, they reveal the manner in which African societies endlessly call upon the States
 
to expand (often imperceptibly until the explosion at the beginning of the i990s) the traditional political
 
boundaries with new forms of mobilization and new mobilized sectors (Lhe military -- yesterday and
 
always - civil servants, youth, unemployed college graduates, the uneducated, women, churches, the
 
victims of public sector curtailments, the economic crisis and structura! adjustment programs, rural
 
groups, etc.) and the consecutive and correlative emergence of new political tasks, the formulation of a
 
new political agenda.
 

The mechanisms of transition from authoritarianism towards other political systems can therefore 
be used to measure the role played by civil societies in the various countries to the extent that the political 
changes underway are the manifestation or consequence of the "resurrection" of civil societies 
(O'Donnell, Schmiter, 1986, 48-56; Gelner, 1991; Tarrow, 1991; Weigle. Butterfield. 1992) or at least 
of their emergence. 

Indeed, the nature of the individual and collective players inthe process of change - "the people,
 
the migrant masses, the intellectuals, men of the church, men of the appar-',s" (Eboussi Boulaga, 1993.
 
31-58) and that of the"catalysts of democracy" - "youth, the bar, churches. unions, parties, men, the
 
media" (Tedga, 1991, 53-130), their models of organization. their resources and strategies. their values
 
and beliefs, their range of activities or the types of social mover:ents engaged in (marches,
 
demonstrations, strikes, city-wide strikes, civil disobedience campaignr., riots), etc., can provide
 
information about the degree of consistence and structure of civil societies i the various countries. This
 
is particularly true since the image that appears to dominate the transition mechanisms is that of soticties
 
triumphing over the State, the masses imposing democracy upon the elite.
 

The history of democracy, since its appearance and development in "the founding democracies" 
(Hermet, 1983, 31-67), Great Britain, in particular, France and the United States, reveals that democracv 
is born in two ways or more precisely from the conjunction of two movements: grass-roots or mass 
pressure for the expanision of political rights and the resistance of the elite. Africa is no different in this 
regard, even though the popular image, propagated by the pundits and jou."alists tends to emphasize the 
f'nta of these movements. 

Adam Przeworski says that "The depiction of a campaign for democracy as a struggle of the 
society against the State is a useful fiction at the beginning of the first period of the transition, a u.ifying 
slogan of forces against the existing authoritarian regime" (Przeworski, 1991, 66). To what extent, 
therefore, does the popular and media image of recent political change correspond to reality? 

The analysts of earlier or current experiences of democratization in Latin America and Central 
Europe, like Rustow, recognize that the roads leading to democracy after an authoritarian interlude are 
numerous and varied. Each of them must be considered unique in its genre, but some clearly successful 
experiences (Spain for example), have inspired others and it is possible to classify them in two major 
categories (Stepan, 1986, 64-84) or models (Karl, 1990, 1-21, Karl and Sctrmitter, 1991, 268-283), based 
on two main criteria. 

The first differentiation is basead on the importance of the role played by internal or external 
agents - the latter played a decisive role in the "second wave of democraization", following the allied 
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victory in 1945. The second cz"efory is that in which external forces piav a less important role. The
most decisive factors in Ihe politica.l transition are therefore and above all internal, with the followine
caveats: in eastern Europe the fear of Soviet intervention played a determining role in the early stages,
and similarly, American pressure had a definite influence on the forms of transition in Central America.
The importance of internal factors constitutes the essential characteristic of the "third wave of
democratization", which began in the mid 1970s in southern Europe (Spain and Portugal) and in whichthe east Europeans and Africans have participated since 1989. According to the main conclusions that 
can be drawn from the most impressive contribution to the analysis of the process of political transition
edited by O'Donnell et al. (1986), this third wave is characterized by the fact that the various transition
mechanisms were not pre-determined by macro-structural conditions (economy, of production,means
participation in the international division of labor, history, culture, social structures, etc.). The success 
or failure of the democratization processes was above all the work of different players depending on thestages of the transition process. These particularly skilled players have their own values, mobilize avariety of resources, pursue objectives that are not necessarily similar, use different strategies and mal:e 
different strategic choices. 

The importance ultimately ascribed to the role played by the various players and their strategies -- the notion that the result of the process depends less on the objective conditions that form the context
of action than on the players' subjective evaluations of their strategic choices does not mean that political
change depends solely on the will of the elite or the masses (Karl and Schmiter, 1990, 271). Thcstrategic choices they make are de,-Inir.3tive, but also confined by "a structural context" (sorioeconomic structures), "a political/institutional context" (political parties, civilian-military relations,parliament, political class, etc.), and a "public context" (H-abermas, 1978), which is to say the civil 
society as defined above. 

Thus, the agents of change may face three major constraints. One is formed by the prevailing
socio-economic forces - "the wall of money" - the presence or absence of a middle class or abourgeoisie able or inclined to support democracy - "No Bourgeoisie, No Democracy", to use Barrington
Moore's phrase (Karl and Schmitter, 1990, 271). Based on the current social structures and economicconditions in the African countries, it would not appear that the property-owning classes constitute an
obstruction, and in most cases the national middle classes and bourgeoisies are in the process of 
development. 

The second source of constraints could prove far more significant for the burgeoning democracies

of Africa: 
 the nature of relations between civilian and military authorities, as was the case for the LatinAmerican countries - "the Gorilla question" - insofar as military interventions can delay andcompromise, if not jeopardize, the transition process. Another aspect of this constraint is the nature of
relations between the State and society, and specifically the relations between the former single party andthe State apparatus. The risk associated with the "Nomenkiatura question" ineastern Europe is also real
in Africa, where governing elites, technocrats and various interests associated with the former
parties/States may sabotage the transition process (Karl and Schmitter, 1990, 272). 

The last source of constraints could be just as significant, insofar as a strong, well-structured and
pluralistic public framework will provide important support for the andsurvival consolidation of 
democracy. 

Based on these two principles derived from the concrete experiences of democratization, Alfred
Stepan distinguishes ten different paths which he classified in three general categories. The first, in which 
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war and conquest (the victory of the Allies and in pa.icular the United States during the Sezond World 
War) played the most important role in rallying the countries of "the second wave of democratization". 
is divided into three sub-categories: internal restoration after external reconquest (Belgium. Denmark. 
Norway and the Netherlands); internal reformulation (France, Greece, Italy); controlled introduction by 
external forces (West Germany, Japan, Austria) (Stepan, 1986, 66-72). 

The second general category is particularly important and is characterized by the fact that the 
initiative in democratization was taken by members of tie authoritarian regime attempting to preserve 
much of their interests and power. It comprises three different sub-categories according to the 
institutional base of the group taking the initiative of democratization within the authoritarian regime: 
civilian political leadership (Spain, Mexico); the army as government (Brazil); the army as an institution 
(Greece, Portugal, Peru) (Stepan, 1986, 72-78). 

The third and final general category encompasses the transition processes in which the opposition 
forces played the primary role in the fall of the authoritarian regime and have or have not succeeded in 
establishing a framework for democratization. Action taken by the opposition forces may take three 
different forms: uncontrolled mass social movements, or transition driven by the society (Greece, 1973, 
Argentina, 1969, Peru, 1977); the signing of pacts between opposition parties with or without coalition 
elements (Chile, 1978-80, Uruguay); the organization of violent rebellions coordinated by reformist 
democratic parties (Costa Rica, 1948, Bolivia, 1952, Venezuela, 1958); and revolutionarv war directed 
by marxists (Sandanist Nicaragua). 

Based on the same principles, Karl (1990) and Karl and Schmitter (1990) distinguish four basic 
types of transition mechanisms (See Table 1): the pact, when the elite reach a multilateral compromise 
(Spain, Uruguay); imposition, when the elite unilaterally and effectively uses force to bring about 
political change against the will of the ruling power (Turkey, Bulgaria, El Salvador); reform, when the 
mobilized masses impose a negotiated settlement without resorting to violence (Czechoslovakia, Poland, 
Yugoslavia); and revolution, when the masses take up arms and overthrow the authoritarian government 
(Nicaragua, Bolivia, Cuba, USSR). 

In prac.ice, recent experience has shown that elements of these four general types have been 
combined. This experience also shows that no stable democracy has resulted from transition mechanisms 
in which the masses predominate, even momentarily, over the traditional governing elite. Attempts at 
grass-roots reform through unconstrained movements of contention could lead to competitive 
democracies. Revolutions may result in democratic political regimes with a dominant party, but have 
not as yet resulted in pluralistic and democratic systems in which power may change hands from one 
party to another. The types of transition which have most frequently led to the establishment and 
consolidation of democracy are "transitions from above'. These are transitions in which the governing 
elite, though subject to grass-roots pressure, still controls the situation and successfully uses strategies 
of compromise (pact) or force (imposition) or a combination of the two in order to retain at least some 
of its power. Transitions based on pacts, can give rise to corporatist or coalition democracies, whereas 
the mechanism of imposition, could result in conservative democracies. 

What lessons can be drawn from these models and categories with respect to the part played by 
civil societies in establishing democracy? Theoretically, civil societies play a decisive role in the third 
of Stepan's categories. In the two other categories, democratization (following war or conquest, or 
initiated by members of the authoritarian regime), may be supported or backed by strong societal demand, 
which is often the case when theie is a tradition of democracy in the country (West Germany, Italy, 
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S'ain. etc.) or when the process of demo:ratization has been initia:e- bv t'.e militz::' tBrazi. C ;ie.
The survival and consolidation of democracy in southern Europe is ex:ai:e2 in par b' this 1*.zor. Th.
absence or weakness of societal most leads fa!ure orthis demand often to a ques:ionin
democratization, particularly in the African countries in the 

c: 
1960s and 1970s, when the initiative in

reurning to political pluralism was taken by military leaders, as we sall see ,:rther on (Upper Volta in 
1978, Ghana, 1969 and 1979 and to a certain extent Nigeria in 1979). 

In Karl and Schmitter's typology, in theory, the civil society plays an important role in the three
mechanisms of political transition (revolution, reform Pnd pact). The mechanism of imposition, which 
corresponds to Stepan's categories I and 2, presupposes a unilateral decision by the civilian or military
elite or by foreign agents, and a strong social backing or support constitutes a necessary condition for Lte 
survival and consolidation of democracy. 

How are the mechanisms of political transition in Africa organized or distributed according to the
criteria described above? How are they classified in the models and categories just outlined? h,: 
consequences may be presumed for the nature of civil societies and the prospects for establishing and 
consolidating democracy? 

2. The African paths: the emergence of civil societies 

- Within the general framework created by pressure for the expa.-ison o."pc!itical rights fcr b-Az, .
and-resistance by the elite from above, which has always been ch.7-.1teris:!- of democra'Lza:ion, &e
Afirican countries have taken several different paths. But here, as in other regions of the world.
obviously, the successful experiences, such as Benin's "Conference of Vital National Forces", have
served as models to countries that have embarked latL!r upon the processes of liberalization an% 
democratization and have thus learned from their predecessors. 

At a more concrete level, it would appear useful to adopt a long-term perspective, insofar as
lessons can be learned from the past. Thus, since colonization (leaving aside colonization itself as a
mechanism for political change in African society), three phases of political change may be distinguished.

with very clear and differentiated characteristics as to the role played by external and internal aents a2.i
the degree of involvement of the masses or the elite in the processes c' political change: 
 independence

(beginning in 1956), militarization of the political systems (begirning in 1963) 
 an. 
liberalization/democratization (beginning in 1990). 

According to the hypothesis that the role of the external factors has remained at a cormant leve:
since independence, the first and third phases (Tables 2 and 4) are characterized by a high level of mass
 
pa-ticipation, whereas the second (Table 3) is marked by pretorian and elitist transition mechanisms 
an
external intervention whenever significant interests of the major powers were at stake, which explains
why all cases of transition are in the upper right-hand corner of Table 3. 

a) Independence and nationalist movements 

The characterization of the general movement of political change in Africa as a "second
independence" suggests the idea of a tempting, easy but purely symbolic comparison between the
nationalist movements that led to independence and the more recent social movements against
authoritarian regimes. Indeed, while popular support is to both,common nowhere in the recent 
movements has it displayed the magnitude or intensity observed in the na:ionalist movements. The recent 
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movements have been more urban and have lacked the resources and organization of the earlier 
movements. In most cases the unions. political parties and civic organizations have been unable to
incorporate the social movements, leading to numerous excesses. Also lacking is the common enemy,
the colonial power, which helped to rally together individuals and groups with divergent interests and 
objectives. It is also not certain that the pro-democratic movements have had the same impact on the
collective memory as the struggles for independence, because of their brevity and less profound emotional 
intensity for the population as a whole. Furthermore, given the authoritarian tendencies of post
independence political regimes, caution in comparing the two movements is advisable. 

As a specific mode of political transition, independence took two main forms: negotiation with
the colonial powers (which was the case for most of the former British and French colonies) and wars 
of liberation (Algeria, the former Portuguese colonies, Namibia and Zimbabwe). While the leadership
of the educated elite was decisive, the breadth of nationalist movements varied according to the degree
of commitment of the popular masses, war as in Algeria,with serving the best symbol Namibia,
Zimbabwe and the former Portuguese colonies. In other colonies, the anti-colonial struggle often began
with violence and occasionally verged on civil war or revolution (Cameroon, Cote d'Ivoire, Kenya,
Madagascar), but almost always ended in negotiation with the colonial power. 

With the exceptions of Botswana, Gambia and Mauritius (it would be premature to include
Namibia), the main lesson to be drawn here is that the manner in which African countries gained their 
independence - whether it be through negotiation or wars of liberation - seems to have had little
influence on the survival and consolidation of democratic institutions inherited from the colonial power.
A comparison of the means of gaining independence according to location (Table 2) with Tables 3 and 
4 is interesting in that it permits a reconstitution of the political trajectories of various countries. 

While efforts to gain independence benefited from strong social support, the same may not be said 
of the first wave of political change after independence. 

(b) Pretorian and elitist mechanisms 

Military coups d'etat, beginning in January 1963 in Togo, and more precisely, depending on the
 
country, from the time the military took power for themselves after acting as the arbitrator during the
 
initial phase in disputes between civilians, constitute the essential pretorian mechanism for political
change. The forms, reasons and objctives of military overthrows have certainly varied bereen the
counries and over time, but military coups d'etat are ll marked by a lesser degree of participation by
the masses, even though in Congo in August 1963 and in Dahomey in October of thee f year, military
intervention was preceded by major popular demonstrations ("Les Trois Glorieuses" in Congo and "the
October Revolution" in Dabomey). The contagion which was particularly rampant from 1965 onwards
helped to accentuate the notorious absence of masses in the initial political changes following
independence. Since Africa was a battleground in the war against the "peril" of communist expansion
after 194, foreign powers played a more or less determining role. The controversial visits by Jacques
Foccart to French-speaking Africa in the 1960s are noteworthy insofar as the myth surrounding this
personality inspired coups d'etat either prior to or in the wake of his visits. The recent statements by
President Francois Mitterand to the effect that France, in organizing coups d'etat, has played a historic 

role (this at a time when the Bob Denard trial was underway) appear to confirm France's participation
in the political changes of the 1960s and 1970s. 

2'
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The marked absence of the masses also characterized the elitist modes of politicl transition. 
whether they took the form of political openness during the 1970s or that of incremental politial reforms 
of the 1980s. 

(c) Return to political pluralism 

Between 1969 and 1989, African countries experienced the three main forms of return to political
pluralism: democratization in the wake of foreign intervention, democratization under military auspices, 
a constitutionally limited multi-party system and semi-competitive elections. 

Democratization in the wake of foreign intervention 

In Uganda (1980) and the Central African Republic, the return of civilians to power and the re
establishment of the multi-party system was exceptional inthat it followed the intervention of Tanzanian 
and French armies. The fact that the return to political pluralism was imposed following a war and 
military conquest in one case, and an organized military coup d'etat with logistical support from a foreign 
power in another, undoubtedly explains the failure of these experiments in democratization, the imposition
models of the post World War II era (excepting the Philippines and South Korea) notwithstanding. The 
consolidation and survival of democracy in the former Axis powers (East Germany, Italy, Japan) were 
largely the result of American power, but clearly previous democratic experience in those countries and 
the existence of strong social demand played a decisive role, which was never the case in Uganda and 
the Central African Republic. 

Democratization under military auspices 

The absence of strong social demand also largely explains the failure of experiments in 
democratization under military auspices in a number of African countries during the 1960s and 1970s. 

The military forces in power in Ghana (19 69yl979) and Nigeria (1979) restored civil powers and 
re.-established the multi-party system by organizing pluralist elections. But these attempts did not lead 
in either of the two countries to stable and lasting democratic regimes. The precariousness of this 
transition mechanism appears to stem from the fact that it was the army as an institution, to safeguard
its corporatist interests, that brought down the authoritarian regime without the help or support of strong
social demand in Ghana. In the case of Nigeria, this social demand for a return to political pluralism
existed, but among other factors, it would appear that it was not sufficiently strong or well perceived and 
that it was not in the corporatist interests of the army to leave power. 

-Constitutionally limited multi-party system 

The constitutionally limited multi-party system has been another mechanism for returning to 
political pluralism. It was initiated for the first time in Senegal in 1976 by the creation of three political
parties. The sane occurred in 1978 in what was then Upper Volta at the initiative of the army acting as 
government. In Senegal, the process of democratization was expanded with the introduction of a full
fledged multi-party system in 1981, when Abdou Diouf assumed power. The presidential and legislative
elections of 1983, 1988 and 1993 and the political debate in general testify not only to the strengths and
weaknesses and level of consolidation of democracy but also to the effects or results of this transition 
mechanism. 
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The constitutionally limited multi-party system failed in Upper Volta, one might say, despite the 

difficulties of establishing a single party system since independence, given the strength of the unions, 

which have always maintained a certain degree of pluralism. The main reason appears to lie in the fact 

that the transition had been initiated by the army as government, even though the corporatist interests of 

the institution, its inclinations or pretensions to governing did not motivate it to leave power, which the 

rise to power of Thomas Sankara and the messianic and redemptive nature of his regime confirmed. 

Semi-competitive elections: democracy and the single party 

Since 1965, Tanzania has developed a system of limited plurality of legislative candidates within 

the framework of a single party. In the 1970s, this system was expanded (full-fledged plurality of 
in Uganda if not for the coupcandidates) and used in Kenya and Zambia and would have been used 

d'Eiat by Idi Amin Dada (Cohen, 1981). The analysts tend to agree (Cliffe, 1967; Barkai, 1979; Barkan 

and Okumu, 1978; Saul, 1972) that this system of "One Party Democracy", even if it does not offer any 

alternative to the one party, allows a choice between individuals, a high degree of rotation in political 

leadership and, above all, a of legitimacy because of the ties established between elected officials and 

their constituencies (Hopkins, 1971). 

In 1980, the Cote d'Ivoire inaugurated this electoral system on the Kenyan and Zambian models 
1980s it(Bakary, 1985,1986; Brard and Viou, 1982; Cisse, 1983; Pimont, 1986) and towards the mid-

was extended to other countries (Cameroon, Mali. Mauritania, Niger, ogo) . The development of this 

incremental strategy of democratization, from above, was interrupted in 1990 by a wave of full-fledged 

Its elitist form was visible in the mechanism by which it was established, which waspolitical pluralism. 
unilateral imposition by the Heads of State. The enthusiasm this system generated among the elite (from 

500 to 900 candidates for 100 posts approximately in some countries) stands in contrast to the indifference 

of the masses and low voter turnout. The relative failure of semi-competitive elections to mobilize the 

electorate, particalarly the masses, is difficult to explain solely in terms of a lack of true politict choices, 

but is rather an illustration of the weakness of social demand. Nonetheless, this experience served or 
But the impact of this form ofcould have served an educational purpose in terms of electoral choice. 

Its appearance and development in English-speaking eastdemocratization has been rather attenuated. 
Africa were explained by the survival of political cultures associated with democracy and political 

as well as Kenya and Zambia,pluralism. Paradoxically, however, Tanzania, which instituted the model, 


were the most reticent African countries to azcept the principle of multi-party politics at the beginning
 

of the 1990s.
 

The mezhanisms for political transition during the first 30 years of independence were therefore 

characterized by elitism, imposition and the striking absence of the masses, an indication of the weakness 

of civil society which explains in part the fact that the experiments in democratizatioa survived only in 

The experiments underway since 1990 seem to have benefited from greater participation by theSenegal. 
masses. 

c) Eruption of the masses 

The varied forms and strategies of transition in Africa are the result of the varying degrees of 

intervention by internal and external forces, the part played by social movements (Bratton and Van de 

Walle, 1992) and civil societies in the processes leading to the recognition of democracy as the new 

principle of political legitimacy. 
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Richard Joseph distinguishes seven different mechanisms of transition (Joseph. 1991, 11-24): (1)
the national congress (Benin, Congo, etc.); (2) transfer of power through democratic elections (Benin,
Cape Verde, Sao Tome and Principe); (3) co-opted transitions (Cote d'lvoire, Gabon); (4) guided or 
controlled democratization (Guinea, Nigeria); (5) minimal and recalcitrant reform (Cameroon, Ghana,
Kenya, Malawi, Mauritania); (6) armed insurrections leading to elections (South Africa, Ethiopia, 
Uganda, Rwanda); and (7) conditional transitions (Algeria, Tunisia). This typology, which the author 
himself qualified as provisional, is interesting in that it is indicative in some cases (mechanisms 2, 3, 4,
5 and 7) of the stage reached by the countries in their democratization process, based on a certain number 
of transition phases regularly published in "Africa Demos". It therefore provides little information on 
the part played by civil societies in the decision to return to political pluralism. 

In order better to gauge this participation, the various transition experiments will be grouped in 
two major categories, based on what appears to be the dominant mechanism according to the popular and 
media image of political transition in Africa: the "Sovereign National Congress" (SNC). A distinction 
will be drawn between, on the one hand, the eight countries with SNC that appear to have democratized 
through the mechanism of rupture, with a theoretically strong participation by the civil society and, on 
the other hand, the other countries, where the return to political pluralism occurred after reforms 
introduced by the forces in power, which suggests less involvement by the civil society. In both cases, 
external agents appear to have played a considerable role, although the leading role was played by internal 
forces-


SNC: Prelude or alternative to civil war? 

This question, based in part on the title of a text published by Mamar C. Diop and Mamadou 
Diouf in a recent issue of the CODESRIA bulletin is generally based on the post-Benin destiny of the 
SNC with edifying examples from the Congo, Togo and Zaire, but also on the important part the civil 
society is supposed to have played in the holding of these congresses and in the emergence of political 
pluralism. 

There are clearly important differences between the "Conference of the Vital National Forces",

which became sovereign during the course of events and by chance, and the "National Congress" without
 
sovereignty in Gabon and that with limited sovereignty in Chad. Nonetheless, the eight national
 
congresses have fundamental characteristics in common which provide an indication of the role plaved

by the civil society. Since the legality of the SNC isbeyond doubt, irsofar as the letters of conv',cation
 
were in all cases signed by the Heads of State then in office, the iksue isthe origin of this mecha.-sm of
 
transition, the extent to which it is representative, its sovereignty an its legitimacy.
 

An analysis of the process of intervention of the SNC in Benin sheds light on a number of 
significant aspects and shows the decisive influence of the history and political evolution of this country, 
an absolutely unique and exceptional combination of circumstances (the ideological, political, economic 
and social failure of a regime, the generalized crisis in the socialist-communist regime) and is therefore 
not identically reproducible elsewhere. Such an approach does not render illegitimate those in 
philosophical terms of ritual, theater and catharsis or in terms of references to "palabres traditionnelles" 
(traditional disc,;rse), dimensions which are restored by the work of Eboussi Boulaga (1993). However, 
considering the long-term raisons d'etre of the immediate triggering factors and the dynamics of the 
process once underway (the reconstitution of the chain of events), prudence and realism are advisable, 
in order to avoid the excessive ex-post rationalizations that have been gaining increasing currency in this 
area and raising the SNC to mythic proportions as a means of political transition in Africa. 

I 



16
 

With regard to its origins, the prevailing inte-pre'ation is t.a: the SNC is a purely internal 

According to this view, the concept emerged full blown from the minds of Benin intellectuals.
invention. 

particularly because of their French cultural heritage and the supposed influence of the 1789 Revolution
 

on their political thought, with the Estates General serving perhaps as a subliminal image. The fact that
 

the SNCs have only been organized in French-speaking countries would provide another argument in 
The interpretations of the SNC with 

support of such attribution to French culture (Robinson, 1992). 
developed by Pearl Robinson (1991) have been 

reference to the Estates General since the idea was 
as shown by the example of Banock's work on the democratization process in Cameroon with

refined, 

the similarities that the author suggests between the SNCs and the Estates General of 1789 with regard
 

to the generative circumstances of these assemblies and their consequences (Banock, 1992, 135-153).
 

decisive role in the development of the concept, it was not
In reality, if France had played a 

1789 in Africa, but simply because it suggested the idea of a 
through culture or some desire to recreate 

A copy of 
meeting, leaving it to the organizers to decide on the concrete form and name it would take. 

correspondence between the Ministry of Cooperation and the President of the Republic inBenin published 
It is however possible to find an internal source

in "Temoigne chretien", is unequivocal on this point. 

for the concept: "The Leadership Conferencd>held by the Kerekou regime from time to time in periods 

The role of France has therefore been significant, but the interaction between this external
of crisis. 

are very complex and in no way minimize the role played by the 
impulsion and the internal reactions 
national players within the countries. Each of the protagonists in the crisis, particularly the opponents 

to the authoritarian regime, have used or profited from the role of France in order to advance their ow. 
Indeed, the" 

aims, :.hus illustrating the autonomy of internal social forces in situations of dependence. 

exceeded the boundaries initially established by France for political change, which would have taken the 

form of incremental democratization and full-fledged plurality of candidatures within the single party, 

i Cote d'lvoire in 1980.following the example 

character of the SNCs, the mode of desipation used, the number and quality
The represf • .ve 

Already in 
of participants, ' .,ed debate and controversy in most countries, and above all in Zaire. 

'ague term "vital national forces" and later "political awareness" or mobility (in
Benin, the int," ionally 
general "pre. ential") in other countries, illustrates all of the dimensions and complexity of the problem 

tative character of the SNCs, the essential basis for their legitimacy in the eyes of many
of the repres' 

.commentary and expert analyses stress the fact that all socio-professional segments of the
analysts. Pres. 

Nonetheless, some social groups were overrepresented in
population were represented in the SNCs. 

relation to their iDumeric size, such as students (100) in Niger, and the SNCs were above all the creation
 

as if technical competence were the basis
of educated politicized urban masses, which is to say the elite, 


for social competence. Given this particular dimension, this transition mechanism resembles that of the
 

negotiated pact between elite groups in the typology of Karl and Schmitter.
 

The degree of transparency of the national congresses to the civil societies is also measured by 

a way is the best indication or consequence of their representative
their sovereign character which in 

Two additional explanations for the self-proclamation of the Benin National
character and legitimacy. 

One is external and is based on pressure exerted by France in 
Congress must' be taken into account. 

Emboldened by these pressures, the opponents
response to Kerekou's avoidance of profound reform. 

with the most extreme elements calling purely and simply for the 
were more strident in their demands, 

that the national congress would gain
resignation of the President. Internally, it was inevitable 

sovereignty, first because of the gravity of the social, economic and political situation and also because 
That 

of the precedent set by the earlier "Leadership Conference", w.;,hose decisions produced no effect. 
not reduced to the simple role of

Kerekou remained in office - and it must be recalled that he was 
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inaugurator of chrysanthemums like his counterparts in Congo and Togo (he still represented the country
abroad) - and the amnesty he enjoyed must be taken into account in evaluating the sovereign" of the
nationa congress insofar as it constitutes the quid pro quo in the deal between the President and the 
opponcnts of his regime. 

In the final analysis, the SNC would be the best illustration of the important role played by the 
civil society in the process of transition. The references to the Estates General of 1789 are consistent 
with this, and the remarks by Maurice A. Glele are clear on this point when he states that "national 
congresses result from the resurgence of civil societies establishing themselves as the only true 
repositories of national sovereignty in order to give a voice and power to the people" (Glele, 1991). 

The breadth of the various social movements that led to the organization of the SNC in Benin or 
those which joined in calling for SNCs in neighboring Togo and Burkina Faso and in Central Africa in 
Congo, Cameroon, Niger and Zaire, would appear to confirm the preponderant and decisive role played
by civil societies. Thus, the transition mechanisms observed in the SNC countries would fall in Stepan's
third category. It remains to be determined whether the organization of SNCs - or the failure to organize
them - constitutes the ultimate proof of the strength and structures of civil societies. 

Final assault strategies and bunker mentality 

The countries that did not organize SNCs, which are more numerous, are paradoxically those in
which the social movements that preceded the re-establishment of the multi-party system (Cote d'Ivoire,
Kenya, Zambia) and those which accompanied the calls for an SNC, when advanced as a veritable 
political negotiating point (Cameroon, Central Africa), played a particularly important role (one need only
consider, for example, the city-wide strikes in Cameroon) and continued beyond the acceptance of 
democracy as principle of political legitimacy, a good example of this being the case of Cote d'Ivoire. 

These social movements took the form of permanent occupation of the streets, constant 
harassment of the authoritarian regime, spectacular operations, etc. While opposition movements tend 
to be commensurate with or in the image of the regimes in power, it must be stressed what this "final 
assault" strategy, as it was proclaimed and above all practiced by the main opposition party in Cote 
d'Ivoire, the Popular Front, owes to the revolutionary theories oftaking power. The fact that the Popular
Front calls itself a leftist party or that its Secretary-General is a former Marxist, isperhaps not unrelated 
to the approach it has taken to gain power. The events of February 18, 1992, ard their legal ':

ical consequences, particularly the subsequent deterioration of the democratization process illi-strates he fatal 
logic of the "final assault" strategy. 

In Cameroon's variation, this strategy resulted in a bunker mentality that comes naturally to the
Etoudi palace given its geographic location and its architecture: the wait-and-see policy, the game of the 
deteriorating situation, repression and blow-for-blow violence and other methods of political and social 
isolationism that culminated in a state of emergency after the presidential elections. 

Paradoxically, in these two countries, despite their violence as evidenced by damage to property
(Cote d Ivoire) and/or human life (Cameroon), the social movements have led to reform (often slight as 
in Cote d'Jvoire), of the procedures for controlled transition, those in which the members of the 
authoritarian regime maintain most of their prerogatives and safeguard most of their fundamental 
interests. These results, however, are far from signifying the weakness of civil societies, since the 

,I , 
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breadth of the social movements, even those confined to the towns. indica:e 2.e contrary with various and 
more or less permanent forms of mobilization of the urban masses. 

As shown in Table 4, recent transition mechanisms in Africa, with the exception of Mali, made 
be classified between reform (participation of the masses or grass roots pressure) and pact (compromise 
within the elite). 

Theoretically, based on earlier experiences, transition mechanisms in Africa could lead in most 

cases to democracies of the corporatist or coalition type, in which competition is regulated through 
compromise or founding agreements, or of the competitive type, whose fragility could open the way for 
a return to authoritarianism. 

While the mechanisms of political transition in Africa are truly indicative of the nature and 
strength of civil societies, the lessons that can be provisionally drawn are rather tenuous and to a certain 
extent paradoxical. Contrary to the idea generally given, the SNC countries do not appear to be those 
in which the civil societies are the most highly developed. Despite the fact that the transitions are at the 
discretion of the members of the authoritarian regime, the countries that have not had the SNC experience 
appear to be those in which the civil societies are best structured. 

A more certain judgment canot be made until a precise response is given to the question of the 
true nature of the social movements that have preceded, accompanied and :ozlowed the re-establishment 
of the multi-party system. Were they sudden passing social fevers such as countries experience from time 
to time in their histories? Or were they the manifestation of profound movements, the equivalent of what 
has been qualified as the new social movements in the developed countries (feminism, pacifism, 
environmentalism, etc.) and through which the traditional boundaries of politics have been called into 
question? The inability of the unions, the political parties and the civic organizations to integrate the 
social movements with the strongest political demands and social agitation lay behind numerous excesses 
in several countries and suggest a positive r, :ponse to the first question. Low voter turnout in Mali and 
elsewhere, and political indifference nearly everywhere after the elections tend to confirm this assessment. 

The widespread exhaustion of the processes of transition, foreseeable and natural, the search for 
a "fair" balance or relationship of force between the protagonists of change (mistakenly referred to as 
"restoration of authoritarianism") are the strongest indication that civil societies in Africa are only 
emerging and urgently need to be strengthened. 

B. PERCEPTIONS OF THE PARTICIPANTS: DEMOCRATIZATION AND EXCLUSION 

This portion of the study is based above all on a clear reality, the strife and polarizaion within 
African societies (with risks of civil war in some countries) since the beginning of the 1990s, the confused 
and violent wave of democracy that is washing over the continent, (Manent, 1982, 7), where it inspires
"a sort of religious terror", (Tocqueville, 1986, 44) the events alluded to above resulting from the fears 
and hopes of both sides still poorly defined, one apprehensive about democracy, the other hopeful of 
progress towards it. Afterwards, it formulates the hypothesis that both sides are right to fear and to hope, 
but that their fears and hopes are misplaced and that it is possible to discover in earlier experiences with 
democratization throughout the world, particularly those of the founding democracies, England, the 
United States, France (Hermet, 1983, 31), "an image of democracy itself, of its tendencies, its character, 
its prejudices and its passions" (Tocqueville, 1986, 48), in order to determine what must be feared or 
hoped. Finally, it will proceed from the premise that in Africa at this stage in the history of the 
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development of democr",y on African soil, as was the case for example in western Europe, the traits oi 
the new political societies are difficult to discern, "for the dust of battle (which has only just bep~n) has 
still not fallen and the passions inspired by combat still cloud clear vision" (Manent, 1982, S) 

Given its intrinsic characteristics (Przeworski, 1986, 56-58) - the passions and motivations which 
lay behind it - democracy carries with it a certain potential for conflict. Indeed the process by which 
it is established (democratization) amounts to the institutionalization of uncertainty, the submission of all 
interests to uncertainty (Przeworski, 1986, 58). 

Since 1990, conflict has marked the discussion-of-principles phase (acceptance or recognition 
of democracy as the new principle of political legitimacy). With specific interests at take, the players 
(tribal authorities, charismatic leaders, etc.) have mobiliz,.d the resources (unions, civic organizations) 
and conducted the activities (broad social movements) needed to advance their interests, leading to the 
first measures of liberalization. The same was true of the following phase, that of democratic 
bargaining (towards an agreement on the rules of the political game), with different stakes, different 
players (negotiators), different resources and different activities. The aggravation and prolongation of 
this second category of conflicts have brought some countries to the edge of anarchy (Zolberg, 1992) and 
civil war, which has been described - erroneously it would appear - as "the restoration of 
authoritarianism" (implying that authoritarianism had disappeared in a year or two), resulted largely from 
the fact that for one reason or another. in the African countries, the participants in each of the two phases 
have been the same. whereas the characteristics required for each Z.e different. 

Overall, these conflicts reveal how democracy and democratization have been perceived and 
experienced by some of the participants in the political game and by certain social groups. 

. Democracy appeared to many government leaders and opponents as just another means of access 
to political positions, and therefore to economic resources, just like earlier mechanisms ofpolitical change 
(coups d'etat, palace revolutions) - another zero sum political game. The process of democratization 
has been presented and perceived as a weapon in the hands of the personal enemies of current government 
leaders or in the hands of the inhabitants of a particular region or ethnic group, against another region 
or group in the countr'. 

As a result, democracy has not been perceived as a process of inclusion, but one of exclusion, 
in that it does not appear to offer guarantees to major social and political interests. 

There are two lessons to be learned here. The first, is that African democrats and their outside 
supporters have failed to constitute and present democracy as a preferable and credible political 
alternative. The second lesson is that democracy in Africa cannot easily be established against the will 
or part of the population, but must rather be established in cooperation with one's adversaries, who 
could prove to be the most effective backers of continued democracy, as has been the case elsewhere, 
because they know they have everything to gain and little to lose with the new system. 

The perceptions of democracy, the hopes and fears vested in it are manifest in the attitudes of the 
political forces participating in it, in the conflicts (from urban riots to Civil War) which have appeared 
nearly everywhere following transitional elections or founding elections. 
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C. FOUNDING ELECTIONS AND POLITICAL VIOLENCE 

In Africa. since the legislative elections of September 1990 in Gabon, the "democratic" aftermath 
of authoritarian rule. marked by violence and accusations of frauds by incumbent governments in 
countries like Burkina Faso. Congo, Cote d'lvoire. Kenya, Mali, Mauritania, Niger etc., are clear 
indications of the predicaments of the processes of transition from authoritarian rule and democratic 
consolidation. 

The fundamental reason of the disputes over elections outcomes is that, these elections are 
"founding elections" (ODonnell and Schmitier, 1986, 61), the first elections after the restoration of a 
multiparty system and fundamental political rights. "Transition elections" as Nancy Bermeo calls them, 
are important because "the party that wins the transition election plays a key role in the consolidation of 
democracy, often writing a new constitution, deciding the fate of the old guard, and rewriting the "rules 
of the game" (Bermeo, 1987, 23). 

In democratizing African countries they are not only important, they are also "critical elections" 
(Key, 1955), because of the specific context of the political transitions (their political, ideological. 
cultural, economical and international dimensions), have here unusual significance. 

The fir3. ca..se is to be found in what is really at stake with democracy as a new principle of 
political leginimacy, isperceptions by the social and political actors, the fears and hopes vested in it. 

The second cause of post-electoral violence is the lack of confidence in the administration of the 
electoral process by incumbent governments. The high level of distrust between political actors, (which 
for example accounts for the refusal of domestic monitors for the 1992 legislative and presidential 
elections in Congo and the February 1993 presidential elections in Senegal) resulted from the pre
independence and post-colonial electoral politics. 

A. HIGH RISK OF POST-ELECTORAL VIOLENCE 

As stated abovemaybe more than in the intrinsic characteristics of democracy as a new principle 
of political legitimacy, the potential for violence lies partially, first, in the social meaning of a political 
position which gives to the outcomes of the "founding elections", an unusual significance and dimension. 

The second source of violence which is strongly related to the former, isthe fact that, alternation 
in power, meaning the victory of the opposition and consequently the defeat of the incumbent political 
party (the former unique party) isconceived as the criteria of the fairness of the electoral process and of 
the democratic nature of the new regime. 

1. Political careers, since colonial times, have been attractive and lucrative and along with 
schooling, represented the first sources of upward social mobility, the political position constituting the 
main access to economic resources. Thus, and because of the more or less zero-sum game which have 
characterized authoritarian politics in many countries, any attempt to the distribution or redistribution of 
the political offices whether normal (congresses of the unique political parties, non-competitive or semi
competitive elections, government reshufflings, etc.) or abnormal (military coups d'Etat, palace 
revolutions) was of great social significance and has a decisive impact on the social destiny of individuals 
and groups. 

3K'
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What isreally at stake with the processes of liberalization and democratization, goes far beyond 
the change in the rules of the political game, the mere adoption of a new principle of political legitimacy. 
It is the rather dramatic calling into question of the previous structures of patronage and rewards, 
allocation of resources, relations between politicians and their constituencies. Thus, there is more than 
power-addiction behind the fact that Eyadema and Mobutu are playing the "Comeback Kids" in the post 
"National Congress" political life of their countries. 

The fears (incumbents) and the hopes (opponents) vested rightly or wrongly in democracy which 
can account for the violence and the bitterness of ongoing political conflicts and through which Africans 
are learning nothing more than the fact that "democracy is a contingent outcome of conflicts", 
(Przeworsky, 1988), lie perhaps in the feeling, that more than previous political changes (the milkary 
coups d'Etat) democracy could alter more fundamentally the existing structures of allocations of resources 
and rewards. 

2. The upsurge of democracy inmany French speaking African countries, among other factors, 
has been influenced by the sudden reversal of ideas (in the mid 80s) about democracy and the capitalist 
West, by leftist or radical intellectual oppositional groups. Apart from the fact that democratizers could 
be divided in two groups, those by belief and those by convenience or necessity, democracy was for 
many, a mobilizing mode of protest against the political establishment, as has been socialism or revolution 
in the 60s and 70s. And from this standpoint, the victory of the opposition, or "political alternation" as 
outcome of the "founding elections", like inCape Verde, Sao Tome and Principe (January 1991), Zambia 
(October 1991) has been characterized as the main criteria for the evaluation of the fairness of the 
elections and the democratic nature of the new regimes. 

B. PREVIOUS ELECTORAL POLITICS AND LACK OF CONTIDENCE 

The pre-independence and post-colonial experiences of electoral politics in Africa, account for 
the understanding of the process and aftermath of "founding elections": boycott by opposition parties 
(Burkina Faso, Cameroon, Ghana, Mauritania), low voter turnouts (Burkina Faso, Congo; Mali, 
Mauritania, Niger), mismanagement, irregularities and nullification (Central African Republic), conflicts 
over the outcomes and social unrest (Cameroon, Cote d'Ivoire, Senegal), civil war (Angola), etc. 

The lack of confidence in the election machinery and personnel of the incumbent governments 
(which dates back to the 1983 and 1988 presidential and legislative elections in Senegal, and was part of 
the explanation of the outburst of violence in Cote D'Ivoire in February 1992 with the arrest, trial and 
imprisonment of the leaders of opposition parties), grew out of half a century of electoral abuses. The 
point of departure in the French Empire has been the colonial administration electioneering, searching 
for an "interlocutor valable", and sometimes creating what were known then as "partis administratifs" 
(the equivalent of today's "partis alimentaires", the political parties created by incumbent leaders). 

Because of what was then at stake, the moving into the colonial palaces, political parties learn 
very quickly that in politics, the most important is not to participate contrary to the olympic pledge, but 
to win, and by all ways and means available. Strong traditions of massive frauds, ballot boxes filling, 
vote buying, intimidations, pressures and violence against opponents, etc., developed and contributed to 
the emergence of one-party systems. 

The end of formal political opposition, and thus the breakdown of the democratic systems 
inherited from colonial powers, resulted in two or three decades of non-competitive elections with their 
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famous high voter turnout.s and their 100% votes cast in favor of Lthe rulirg party or the incumbent 
president. 

The consequences of about 50 years of electoral practices as very briefly outlined, are obvious 
and much determining for the explanation and the understanding of the problems with elections in post
authoritarian Africa, and the need for pollwatching. They have generated some of the evils of elections 
in Africa: political cynicism, de-mobilization, lack of interest in politics and elections, lack of experience 
in electoral choice by voters which explains partially the low voter turnout in many countries; lack of 
trained personnel for the administration of competitive and pluralist elections almost everywhere, 
underdevelopment regarding the level of the required material equipment (ballot boxes, polling booths, 
etc.) and the administrative machinery (reliable census, updated electoral lists, widespread identification 
system, etc.): lack of reliable and effective means of distribution of the electoral documents, etc. The 
nullification of the 1992 legislative elections in Central African Republic has epitomized, all these evils. 

Moreover, in systems where political structures worked only from the perspectives of the leaders, 
where votes do not count and politicians have little need to develop political parties, political programs 
and electoral campaigns are meaningless. The long traditions of elections rigging or the conditioned 
reflexes of frauds, are structured by the strong belief that the "mystery of democracy" de "ves not from 
the secrecy of the ballot (an individual and private choice after a collective debate), but in the alchemy 
of the manipulations of electoral documents (electoral lists and identification cards) votes counting 
irregularities. 

The potential for violence during the formative period of democracy and the effectiveness of 
violence symbolized by Cote d"Ivoire in February 1992, Cameroon in September-October 1992, Senegal 
in February-March, 1993, and more importantly and dramatically by the post-electoral civil war in 
Angola, the lack of coifidence in the existing election machinery and the distrust between political actors 
and all the evils which are plaguing electoral process and thus the process of democratic consolidation 
in Africa, call for sure for the presence of international observers but also and more decisively for the 
massive presence of domestic monitors. 

Indeed, and maybe more than any other "founding elections' in recent history, elections in Africa 
require the presence of international pollwatchers, fulfilling their traditional functions. But, given the 
scope and the complexity of the task to be accomplished by observers because of the material, 
administrative and political environment, the international commurity has to show more than a moral 
support to democratic elections. Mhat have been done inthat sense L-iZimbabwe (1980), Namibia (1989) 
and Angola (1992), cannot, cbviously be repeated in the other 44 Sub-Saharan African countries for the 
elections to come. Hence, the development of a strong network of domestic monitoring organizations, 
is one important way, not just to supplement efforts made by international actors, but to cure the evils 
of elections in Africa, and thus contribute to the process of invention and consolidation of genuine 
democratic and pluralist political systems threatened by the disputes over elections outcomes. 
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PART TO 

STRATEGIES AND RECOMMENDATIONS
 
FOR THE CONSOLIDATION OF DEMOCRACY
 

INTRODUCTION
 

The following recommendations are based on the lessons it appears possible to draw from the 
three areas analyzed in Part One: the mechanisms of political transition; the perceptions of democracy 
held by the various political forces and social groups; and the disputes that have arisen with regard to the 
results of founding elections. 

Before examining the suggested strategies and recommendations in detail, it is important to 
understand the guiding principle applied in formulating them. 

This document has concerned itself far more with the question of "democracy" than 
"governance", for theoretical and practical reasons. 

Africa is well known to be a great consumer of theories and concepts formulated without 
reference to its specific realities. a j the problem has always beer, to adap; the latter to the former. 
These theories and concepts have been resuscitated, yesterday by the authoritarian governing powers, and 
today by their opponents, who use them in debate. The concept of "civil society" has gained 
extraordinary favor in African political debate, and is used as a weapon against the State, or against the 
governing powers. But while the development and consolidation of civil societies are desirable, as we 
shall see further on, they will never replace the State, whose construction must be continued and whose 
role and functions must be redefined. 

The concept of "governance", has not enjoyed the same currency as that of "civil society" 
because the term is new to the I ;ench language and probably also because of its definition. 

Aside from this problem of definition (roughly, the manner in which power is exercised) and 
because of the fact that at the level of political theory the concept represents a return to functionalism. 
In general, and in Africa in particular, to distinguish governance from democracy isto pose an important 
problem, primarily of a practical naure, which is as follows: can "good governance" appear and be 
developed outside of a pluralistic and democratic framework? 

This document states a general hypothesis that serves as the guiding principle for the 
recommendations that follow, namely that the establishment of a pluralistic and democratic system 
constitutes a prerequisite for the improved exercise of power, for "good governance". 

The accountability of government leaders, their legitirnacy, representative character and 
competence, the transparency of administrative and government procedures, the predictability of 
administration and government behavior, the decentralization of functions and decision-making processes, 
the independence of the judiciary and legislature as well as all other elements or dimensions of "good 
governance" will be the product of a stable, democratic pluralist system open to alternation. 
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In support of this reasoning, the fact that all the elements hich were lonc Coxnceived :Ls the 
preconditions for democracy (economic growth, fairer distribution of in:ome, improvement in the level 
of education. greater media exposure to the masses, more toierant civic culture, propensity for dialogue 
and compromise, etc.) have been finally revealed as the consequences of the functioning of democratic 
institutions. 

Nowadays, it would not occur to anyone that the contrary might be possible. but the conceptual 
separation of "governance" and "democracy" could not only degenerate into the excesses of 
functionalism, but suggests - particularly since it is argued that the countries of southeast Asia, though 
not pluralist or democratic, practice "good governance" and above all are economically successful. 

In Africa, in the current context, a separation of democracy from good governance appears 
difficult to justify. The creation and consolidation of a pluralistic and democratic framework therefore 
constitute a priority and it is on the basis of this general principle that the following strategies and 
recommendatioas have been made. 

These stra'egies and recommendations have three aims: to ensure the promotion of democracy, 
to restore confiderce between participants in the political game, and to strengthen the foundations of 
pluralism. 

1. THE PROMOTION OF DEMOCRACY 

Beyond the ranks of democrats by conviction, the idea and the image of democracy may have 
already been tarnished. While it may not be necessary for the entire population of a country to believe 
in democracy in order to see it established, the majority, at least, must oppose it. With the political :rid 
social turmoil that have persisted in many countries since 1990, and the violence, anarchy and nascent 
civil war, people could lose faith in the advantages democracy is supposed to bring them and look more 
favorably on the political systems that existed before. 

The priority task for African democracies and their foreign friends in this area is to promote 
democracy, projecting a positive image and a clearer idea of what democracy is and is not, making its 
adversaries become democrats by necessity, who can often prove more beneficial than democratic 
purists, who love democracy too much, to the point counterproductivity during its process of 
establishment and consolidation. Two types of action might be con.sidered: education/training and 
propaganda.
 

A. EDUCATION/TRAINING 

The civic education programs, seminars, conferences, etc. should serve to disseminate a number 
of ideas about democracy, political institutions (the legislative and executive bodies) and their functions, 
political parties and their roles and functions, and electoral operations and their meaning and 
consequences. The aim here is to contribute to forming well-educated and informed citizens aware of 
the authoritarian past of African societies, the predominant political cultures and the general level of 
socio-economic development. These programs will naturally target the rural population, since the urban 
masses are generally more politicized and better educated. 
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B. COMMUNICATION, PROPAGANDA AND MARKETING 

These varied training programs should be accompanied or backed up by veritable propaganda (not in 
its pejorative sense) or marketing operations with documentary films, video clips, publicity spots. posters
and any other form or means of communication appropriate to the African context in order to present 
democracy as a prererable alternative to authoritarianism. 

The documentary films that may circulate from village to village, video clips, publicity messages on 
the radio and television, (they already exist in a number of countries) posters, popular theater, which the 
population is fond of (a number of plays on democracy already exist, but must be made more didactic 
or others must be created that are) or any other form or media of communication or publicity could be 
used. 

II. TO RESTORE CONFIDENCE BETWEEN THE POLITICAL PLAYERS 

Given that the level of mistrust and the obvious lack of confidence between the different 
participants in the political game, as demonstrated by the conflicts that have arisen following the results 
of the first pluralist elections in a long time, it is imperative to restore confidence between them. 

The aim here is to make women and men with different political opinions work together so that 
these persons learn to have confidence in one another and cultivate tolerance. The creation of civic 
organizations could be a useful means and electoral politics as well as human rights, fields for priority 
action. 

A. CREATION AND STRENGTHENING OF CIVIC ORGANIZATIONS 

The main idea is to help create and strengthen domestic, non-partisan civic organizations

supported by their counterparts outside of Africa, as has already been the case in certain countries with,

for example, the Studies and Research Group on Democracy and Economic and Social Development in 
Africa (GERDDES-AFRICA). Two things in particular must be stressed. First, the totally non-partisan

character of the organizations recommended. They are open to all public opinions and are apolitical, in
 
that they are not instruments for gaining power, as are parties. These organizations should be supported

by their counterparts in the developed countries, which doubtless woz:ld give them greater weight within
 
their countries.
 

B. ELECTIONS AND HUMAN RIGHTS 

The fields par excellence where these types of organizations could be developed are those for the 
promotion and protection of human rights, the holding of elections aund the monitoring of democracy in 
general. In this last case in particular, the tasks to be performed to ensure that election results are 
accepted by all, regardless of which party wins, are long, complex nd considerable. Similarly, what 
the international community did in Zimbabwe (1980), Namibia (19S9) and Angoia (1992) obviously 
cannot be repeated in the other 44 States. The solution, therefore, lies naturally in the creation of 
powerful election monitoring organizations, such as NAMFREL in the Philippines or "Z'VOTE' in 
Zambia, not in order to add more international observers, but rather to contribute to healing the ills that 
have plagued elections in Africa. This would reduce dependence on external assistance in ensuring the 
legitimacy and credibility of election results while at the same. time entrusting the development of 

).
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democracv to internal actors, who are in aposition to defend it day in and day out because of Lheir 

commitment to non-partisan organizations, this will also help to strengthen the foundations of pluralism. 

OF PLURALISMI1l. EXPANSION AND REINFORCEMENT OF THE FOUNDATIONS 

is designed to help ensure decent material working conditions.The strategy proposed here 
improve the level of training and expertise required for effective and efficient functioning of political 

power and to strengthen the foundations of pluralism. 

Indeed, as a result of the weakness of civil societies, the nonexistence or weakness of the other 

foundations of democracy (media, justice, political parties, etc.), the action to be taken here will be in 

two directions, improvement of the conditions for the operation of political institutions and expansion of 

the social and cultural foundations of democracy. 

A. IMPROVEMENT OF THE OPERATION OF POLITICAL INSTITUTIONS 

The activities at this level should first address the most urgent material needs, and afterwards 

this is just as important -- to form and train the personnel of the institutions (parliament, government. 

justice, etc.) whose functioning or regular meetings constitute both the symbols and reality of democracy, 
even though the heritage of the authoritarian regime, the prevailing political culture and in some cases 

constitution, are reasons against athe structures of power that emerge following the adoption of a new 
shift in the balance of power in favor of parliamentary assemblies. 

1. Material equipment 

The best constitutions in the world, the best electoral codes and other legislative texts, the best 

experts in the world cannot operate without minimum material equipment. The situation varies from one 

country to the next according to the general level of socio-economic development, but in general terms 

the material needs are enormous and complex. The ones that must be addressed on a priority basis are 

those that can facilitate or handicap the daily functioning of political institutions. 

(a) Data processing equipment (computers, word processing software), photocopiers, etc. do not 

constitute luxury products in today's world, but increasingly indispensable working tools for the 

reproduction and distribution of legislative documents to members of parliament, for example, prior to 

the opening of parliamentary sessions. 

(b) Libraries, documentation and political analysis centers, the appropriate personnel and equipment to 
as economics, finance, internationalprovide reliable and indispensable information in fields as varied 


relations, law, political science, etc. are often lacking, particularly at the assembly level.
 

(c) To help furnish elected officials (members of parliament, municipal council membrs) with technical 

assistance in the preparation, analysis and wording of draft legislation under consideration. This 

assistance is necesrary even in cases where the educational level of the elected officials is rather high 

because of their socio-professional backgrounds (engineers, doctors, lawyers, architects, teachers and 

various categories of civil servant, etc.). It can be provided locally, free of charge or at little expense, 
by NGOs, such as, associations of lawyers or jurists or unemployed university graduates often grouped 

in associations. 
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2. Training program 

The aim here is to provide elected officials and staff members of the political institutions with 
the experience and technical expertise needed to perform their duties. 

(a) Elected officials: the problem for African members of parliament in the context of recently
established multi-party systems, is not awareness of their responsibility towards the electorate, but rather 
how to strengthen their attachments to democracy and avoid the repetition of bad habits developed during 
the single party period. 

Aside from a vast civic educational program especially designed for elected officials, the best 
school could be the exchange of experience between African elected officials and American and European
elected officials. The former could be invited to North America or Europe to observe the functioning 
of deliberative bodies, not only in the assemblies (for example the operations of the most prestigious
parliamentary committees) but also inthe field, in selected electoral districts. The inverse might also be 
possible: North Americans and Europeans visiting Africa to share their experiences with their African 
counterparts. 

An important suggestion here would be that, insofar as most African countries have alread
elected their members of parliament or will do so by the end of 1993, the sooner such sharing of 
experience is organized, the better. 

(b)Personnel: at this level, in addition to helping improve the level of technical training of middle and 
intermediate level personnel, whose absence is often painfully evident, the senior officials of different 
institutions (for example, the Secretaries-General of assemblies and governments as well as the persons
responsible for relations between the various institutions) could also benefit from exchanges simi!ar to 
those described for the parliamentarians. 

B. STRENGTHENING OF THE FOUNDATIONS OF DEMOCRACY 

There is increasing agreement that astrong, well-structured civil society is essential to democracy, 
as are political parties. Given the current situation in the African countries, the activities undertaken in 
this area wili seek first of all to strengthen civil societies and the other pillars of pluralism. 

I. Civil societies: the emergence of institutionalization 

The concept of civil societies is very fashionable in Africa, almost to the point of "gadgetry'.
The task, therefore, is to make them operational, by helping to create or strengthen social movements 
(neighborhood associations, womens' groups, religious groups) and civic organizations from all social 
strata (rural population, youth, intellectuals, lawyers, journalists, union members, entrepreneurs, etc.)
that can generate structured social movements and constitute organized centers for advocacy, mobilization 
and legitimization. 

These associations and organizations can be operational at all levels (local, regional and national)
and in all areas, from consumer protection to environmental protection or the promotion of national or 
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life thf te citizar.;v .local cultures. Their activities can serve to bring the power closer to the daii. 

increase accountability at all levels. 

The ties between civil societies and democracy are very complex, and in Africa. probably more 

than elsewhere, the emergence of a strong and well-structured civil society isno guarantee that democracy 
On the other hand it is very unlikely that democracy can survivewill be established and consolidated. 


without such institutionalized civil societies. As Tocqueville observed, civil societies constitute a pillar
 
it is through independentof democracy, because it is within them that public opinion is formed and 

associations that citizens can express themselves to the State. 

"However, in emphasizing the need to help create and consolidate or institutionalize civil societies 

in Africa, it must not be presumed that civil societies will replace the State or are necessarily against the 
overState. The collapse of authoritarian regimes in certain countries exploded the monopoly they held 

symbolic violence. Several centers of violence appeared and many States are on the verge of anarchy. 
must not contribute to theThe strengthening of independent civic organizations of the State cannot and 

decay of the central State, whose role and functions must be redefined. 

To accomplish this objective of strengthening and institutionalizing civil societies, the Latin 

American experiences in designing and implementing civic education programs are available and may be 

adapted to the African context, the general objective here being to ensure that individ-al and c-lle::ive 

numbers of society can be well informed as to their placie, role, rights and duties within apluralisti: and 

democratic framework. Civic instruction courses, or more generally, education about the constitution, 
human rights, civil rights, the holding of elections, the management of NGOs, their relations with 

etc. may be included in such civic education programs. Thesepolitical and administrative authorities, 
may take various forms: workshops, seminars, conferences, and use support materials as varied as those 

indicated above for the promotion of democracy (posters, chants, theatrical plays in which local artists 

perform in the most popular languages, audio and video cassettes, etc. 

2. Develop the media 

The political history of sub-Saharan Africa, particularly in countries that have suffered military 

coups d'Etat, attests to the important role played by the media. When coups d'Etat would occur, the 
occupied evenradio and television offices (to the extent they existed in the early 1960s), were first to I 

the presidential palace in some cases. The recent military interventions inTogo have confirmed the lasting 
Despite inadequate broadcast coverage (notimportance of the mass media in the political life of Africa. 

areall of African territory is covered) and the population's limited access (relative!ay few households 

equipped with television and radio receivers), community use of such media has developed considerably). 

It is still unknown whether the great importance placed on media stems from oral traditions, in 

a cultural context in which "to say is to do". Opponents still complain continually about the 

inaccessibility of the State media. An embryonic but very dyiiamic private press has played a decisive 

role in the emergence of mutiparty systems in many African countries. Most of these newspapers have 

disappeared and those that ,urvive subsist under particularly difficult conditions. 

Aside from the print media, the use of private FM radio in Burkina Faso (Radio Horizon), Mali 

(Radio Liberte, Radio Bamakan, etc.) is extremely promising, but here again, the physical difficulties are 

enormous and threaten the survival of private and independent medih 

-i 
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Assistance in this area will seek to meet equipment and technical personnel needs in order to 
ensure the existence and independence of the media. 

3. Create an official status for the opposition 

In many African countries, the recently created political parties are weak, badly organized and 
above all lacking in resources. Moreover, in some countries the electoral victory of one party eliminates 
any viable and credible opposition, a situation which could easily slide towards the single party system 
of the past. 

Since it will not be possible to provide material assistance of any consequence.to all of the 
political parties in all of the countries, even if only to parties represented in parliament, one way of 
contributing to the survival of the opposition, and thus to that of democracy, would be to help create an 
official status for the opposition. 

This innovation should go beyond the establishment of "codes of conduct for political parties", 
as observed in many countries. Itis an idea which had also been advanced by the. President of Congo 
during his 1992 electoral campaign, although the specifics have still not been spelled out in detail. 

Inthe African countries, as a result of the personalization of power. the perception and acceptance 
of the rural masses, that is the majority of the population, is one of the dangers threatening the very 
existence and survival of a viable and cred'ble opposition. The idea of creating an official status for the 
opposition is intended primarily to make its role acceptable to average citizens and ensure consistency 
with their cultural values. 

This status could be based on the British model of "His Majesty's Opposition" with the leader 
of the opposition having an official position in the institutions of the State. The symbols and reality of 
associating the leader of the opposition (and why not, his shadow cabinet) in the exercise of power, could 
help to moderate the opposition's criticism of the authorities inpower, which isoften perceived negatively 
by the average African, for example, as personal grudges for ethnic reasons or others between leaders 
of tha opposition and those inpower. This approach to the opposition could increase its acceptance from 
a cultural point of view by the public at large, without contradicting or ccnflicting with the attitudes of 
the more westernized social and political elite. 

This suggestion addresses the need, if not the imperative, to rethink democracy and good 
governance on the basis of African social and cultural realities, which should be considered an integral 
part of the assistance provided in the process of establishing and consolidating democracy in Africa. 
Seminars or any other foija of academic meeting bringing together specialists in the social sciences, 
political figures and representatives from the donor countries, could be a good strateg. 

/1,~ 
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ANNEX I
 

Table 1: MODES OF TRANSITION* 

Strategies 

Multilateral 
Compromise 

Unilateral 
Force 

ELITES PACT IMPOSITION 

Actors 

MASSES REFOR14 REVOLUTION 

* From Karl et Schmitter, 1990, Page 275 



Table 2: 
MODES OF ACCESSION TO. INDEPENDENCE
 

Multilateral 

compromise 


DY BI 

ELITES 
RCA 
RCR PAC[ 

RA 
NR 

GB TG 
TD KN 
TE CG 
HV 

Actors 

MASSES REFORM. 

AL 
AN 
BI 
C(' 
CV 
DY 
GB 
GU 
HV 
MC 
MZ 
RA 

Strateqies
 

GU 

: Algeria 
: Angola 
: Burundi 
: Coogo 
: Cape Verde 
: Dahomey 
: Guinea Bissau 
: Guin 
: Upper Volta 
: Morocco 
: Mozambique 
: Rwanda
 

Unilateral
 
force
 

J.\fPOSITION 

AL 
AN 
MZ REVOLUTION 

GB 
Cv 

TE : Tunisia 
TD : Chad 

-1)I 



Table 3: TYPES OF TRANSITION NECHANISMEII IN AFRICA (BEFORE 1990) 

Multilateral 

compromise 


SN ML 

ELITES 
HV 
GH PACT 

TG 
RCA 

NA TZ 
UG CN 
RCI 
HiV 

ZA 

Aclors 

MASSES REFORM 

CN 
DY 
GH 
GU 
HV 
KN 
ML 
NA 
RCA 
RCI 
SN 
TG 
TZ 

UG 
ZA 

Strategies
 

Unilateral
 
force
 

IMPOSITION 

RCA GH 
HV GU 
TG CG 
DY NA
UG 

REVOLUTION 

Comeroon, 1987
 
Dahomey, 1963, 1965. 1972
 
Ghana, 1966, 1969, 1979
 
Guinea, 1984
 
Upper Volta, 1966, 1978
 
Kenya, 1969
 

: Mali, 1985 
: Nigeria, 1966, 1979 
: Central African Republic, 1980 
: C6te d'Ivoire, 1980 
: Senegal, 1976, 1981 
: Togo, 1963, 1967, 1985 
: Tanzania, 1965 
: bganda, 1970, 1980 
: Zaire, 1977 



ANNEX IV
 

Table 4: DISTRIBUTION OF TYPES OF TRANSITION IN AFRICA (since1990)
 

Strategies
 

Multilateral. Unilateral
 
compromise force
 

PACT
 

ELITES IMPOSITION
 
TZ
 
STP
 
CV
 

BN GB 
Actors CG 

NR GH 
TG 
TD 
SR MG 

ZN ML 
RCI 
MT 
CN 

MASSES REFORM REVOLUTION 

BN : Benin ML : Mail
 
CN : Cameroon MT : Mauritania
 
CV : Cape Verde- NR : Niger
 
CG : Congo STP : Sao Tome & Principe
 
GB : Gabon TZ : Tanzania
 
GH : Ghana TD : Chad
 
KY : Kenya TG : Togo
 
MG : Madagascar ZR : ZaYre
 

ZN : Zambia
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I begin by discussing briefly the terms that I am using.
First, development: we can say what it is not more easily than what

it is - it is not economic growth alone, though economic growth is
essential to development. It also embodies social justice: that

is, the distribution in a reasonably equitable manner of the

benefits of economic growth among the country's regions and people.

The difference between growth and distribution is captured in the
 
1970s story about mutual recriminations between Tanzanians and
 
Kenyans. The former are said to have accused Kenyans 
of being

interested only in material prosperity: by pursuing economic growth

alone, they were creating 'a man eat man society'. According to

the story, 
the Kenyans responded by saying that the Tanzanians

emphasized equality but had nothing to 
distribute; their's was

therefore 'a man 
eat nothing society'. Development also has a
political component provision be for
- must made popular

participation in the political process and for the protection of
civil rights and essential freedoms; an administrative component,
 
so that the state has the capacity to respond to people's needs;and an international element, enabling the state to exercise some 
autonomy in the conduct of foreign affairs. Thus development canbe said to be multi-faceted, with economic, social, political and
international dimensions. 
From this it follows that, as Fred Riggs
argued, developing countries should be studied within their entire
ecological context. Since new states in the Third World are mostly
old societies, the social context must not be forgotten. I recall
the story of a poultry scheme undertaken by a United Nations'
 
agency in rural Senegal to benefit the local people: only when the
 
hens were laying was it discovered that egg-eating was locally
 
taboo!
 

This story  a true story by the way - underlines the need toinvolve the local people in decision-making. Popular participation
in government is an essential aspect of decentralisation, that is
in the process of transferring power from the centre to sub
national levels, either to officials of the central government inthe field or to elected local governments. The former transfer is

usually referred to as administrative decentralisation or the

administrative deconcentration of authority and the latter aspolitical devolution; they are often complimentary rather than 
separate processes. 
 As well as this 'territorial
decentralisation,, there is likely to be 'functional

representation' also, that is decentralisation to parastatal or
non-governmental organisations such as marketing boards. 
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Decentralisation is justified on many grounds: these include
 
the belief that public participation in decision-making is
 
essential if projects are to be realistic and receive loca:
 
support, and the conviction that centralised decision-making and
 
over-tight central control is inherently inefficient, entailing for
 
example delay in releasing funds and obtaining supplies and thus
 
causing local frustration. The last point was vividly underlined
 
by a member of the Constituent Assembly drawing up India's
 
independence constitution in 1947; he stated: 'Too much
 
centralisation produces anaemia at the extremities and apoplexy at
 
the centre'. Another justification of decentralisation in Africa
 
was that many countries had experienced some form of it when they
 
were colonies. In British and French African colonies, for
 
example, authority was delegated from the centre to administrative
 
officers in the field; these officers enjoyed wide discretionary
 
powers and, in the terminal stages of colonial rule, co-ordinated
 
the operrations of specialist officers in agriculture, veterinary
 
affairs, health and education. While the French preferred a
 
prefectoral system of administration and regarded local government
 
as a projection or instrument of the centre, the British not only
 
conferred administrative authority on district officers but also
 
devolved political power to local institutions enjoying some
 
autonomy - first, from the 1920s, to native authorities operating 
under a system of indirect rule and then, from the 1940s, to
 
representative local authorities containing an increasing number of
 
elected members.
 

The corollary of decentralisation, whether political or
 
administrative or a combination of the two, is obvious: as
 
functions are transferred from the centre to the provinces and
 
districts, the number of functions to be performed at the centre
 
will be reduced: they will relate to policy-making and overall
 
supervision and control. It follows that qualified personnel will
 
need to be redeployed to provincial and district levels, together
 
with sufficient financial resources to enable the functions
 
transferred to be properly discharged. It cannot be too strongly
 
stressed that the commitment to decentralisation by top civil
 
servants as well as leading politicians is essential to the
 
successful implementation of decentralisation.
 

It needs to be emphasised that decentralisation does not
 
necessarily lead to less administrative efficiency, as bureaucrats
 
often assume, but indeed may, if accompanied by appropriate
 
safeguards, actually increase administrative efficiency.
 
Safeguards are of course important: thus, unless the way in which
 
funds are expended at provincial and district levels is closely
 
scrutinised, the door might be opened to wasteful expenditure and
 
corruption; the expensive duplication of scarce staff resources
 
must be avoided; and local politicians must learn to respect the
 
limits of their role. But abuse of power can occur at all levels
 
of government and this is rot in itself an argument against
 
decentralisation.
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African Experience
 

Instead of opting for substantial decentralisation,

independent Anglophone and Francophone states sought to build upon
the local government systems which they had inherited. In French
speaking Africa local government continued to be based theon 
fundamental principles of French administrative law and 
organisation. The emphasis was on the central control of local 
government, with local authorities regarded as 'branches of the
 
state', responsible for the organisation of those public services
 
which were local in character. This underlying principle has
 
continued to be followed. 
 In the urban areas, the essentials ot
 
the pre-independence communal structure topped by the mayor were
 
retained despite many changes in the size, character and problems

of the areas being administered; the responsibilities of the urban
 
authorities and the larger prefectoral units overlapped.
 

Anglophone African states sought to adapt the English model of
 
local government to the post-independence situation, making such
 
modifications as the leadership believed the 
changing political

scene demanded. For example, the formal powers of chiefs and 
traditional authorities were reduced or removed entirely, though

their influence often persisted and their support was needed to

implement local development projects. The results were mostly

disappointing. Take Ghana, for example. Before the 1966 military
 
coup, elected local authorities were subject to frequent changes in
 
area and functions, as well as interference at the hands of
 
politically-appointed district commissioners. Many councils proved

inefficient and even corrupt and, with inferior salary scales and
 
poorer promotion prospects than those obtaining at the centre,

could not attract staff to match the quality of those entering the
 
civil service. In these circumstances, supervision of the local
authorities was barely adequate, despite sound institutional 
devices such as the local government inspectorate system
established after independence. 

Ghana was not alone in its failure to develop a viable system
of local government. Thus, in Kenya the county councils were
stripped of their three major functions (education, health and 
roads) in January 1970, while in Sierra Leone the district councils
 
were suspended in 1972 after being chronically sick for several
 
years. In Nigeria's southern states the post-independence record
 
was one of stagnation and corruption in local government (the north
 
performed much better). In Zambia rural 
local authorities long

exercised minimal functions at the cost of considerable sums of
 
public money (city and municipal authorities had a better record).
 

Nevertheless, the period from the early 1970s 
to the early

1980s saw renewed interest in decentralisation by Third World
 
governments generally; they drew on a wider range of models than 
their colonial predecessors. In Africa, the deconcentration of 
authority model was favoured, representing something of a shift in
 
emphasis from representative local government to local
 
administration; in part, it was a movement towards the French 
prefectoral model. Where elected local authorities still existed,
they tended to be subjected to tighter central control. 
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They were paralleled by government-controlled development

committees. Early committees, though dorinated by central
 
government field officers, included a r:.nber of politicians and
 
local authority officers and members, and often a sprinkling of
 
representatives of non-government organisations such as marketing

boards, traditional authorities, churches and business firms. The
 
expei ience was that the effectiveness of these committees declined
 
as their memberships increased in size. The subsequent tendency has
 
therefore been to restrict their membership to technically
qualified personnel, sometimes (as in Botswana) transferring wider
 
representation and debate to an annual national district
 
development conference. Most development committees still lack
 
,executiveauthority.
 

While incoming military regimes might retain these committees,
they have usually dissolved local government councils and replaced
them with 'management committees'. This move towards local
 
administration was brief in Ghana. and Nigeria, but lasted
 
throughout the Amin regime in Uganda. In examining this
 
centralising trend, I focus on the experience of Ghana, Tanzania,
 
Zambia and to an extent Botswana.
 

In Ghana, following a transitional period when the military
 
government established regional and district committees of
 
administration, a new structure was instituted from 1974 onwards.
 
This was based on the Mills-Odoi Report of 1967 which found that
 
the machinery of government was characterised by 'excessive
 
centralisation of authority and resources in Accra' and 'an almost
 
completely ineffective local government system' based on non-viable 
units. It recommended radical decentralisation and the creation of 
a single, unified public service, which would absorb the existing
local government service. Government, it said, should be regarded 
as 'a single operation wherever and by whom carried out'. The
 
Ghanaian government accepted most of these proposals and began to
 
establish an integrated structure based on them and comprising four 
tiers: regional councils; district councils; area, municipal, urban
 
and local councils; and town and village development committees.
 
Despite the existence of these various local authorities the
 
government, as in Kenya, regarded the administration as the main 
agent of development; the new structure therefore signalled a 
departure from the principle of representative local government.
In the event, this structure was not fully established before it 
was superseded under the Rawlings' military regime which, possibly
drawing upon experience in Libya, established a countrywide network 
of defence committees.
 

In Tanzania, President Nyerere introduced decentralisation 
measures in 1972 that were designed (he said) to "end bureaucratic 
dominance, and 'give power back to the people'. In fact, the 
opposite was achieved. The former district councils were abolished 
and replaced by district development councils, each of which was 
chaired by the area chairman of the Tanganyika African National 
Union (TANU), comprised officials and people's representatives in 
equal proportions, and was supported by a representative-dominated
district development and planning committee. But civil service 
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Regional and District Development Directors (RDDs and DDDs) and
 
their staffs constituted the hub of the new system. As James
 
Finucane commented in his book Rural Development and Bureaucracy in
 
Tanzania (1974): 'The administrative or bureaucratic approach to
 
development has dominated in Tanzania'. The decentralisation
 
measures led to a deterioration in relations between TANU and the
 
civil service bureaucracy and resulted in periodic clashes between
 
the political Regional commissioners and the new, powerful Regional
 
Development Directors.
 

In Zambia, President Kenneth Kaunda took two large bites of
 
the decentralisation cherry. Under reforms initiated in 1969, he
 
appointed a Cabinet Minister, subsequently replaced by a member of
 
the central committee of the ruling United National Independence
 
Party (UNIP), to head each of Zambia's provinces and a political
 
appointee named a district governor to take charge of each of the
 
country's districts. It was, he explained, a decentralised system

which would not sacrifice central control in any way. These
 
arrangements, however, failed to achieve rural development and did
 
not satisfy unpaid local UNIP officials.
 

The government therefore introduced major reforms. Under the
 
Local Administration Act, 1980, party and governmental organs at 
district level were to be merged in order to create an integrated
administrative structure, called a district council, in each of the 
country's 55 districts. Each council was to act through a district 
secretariat, comprising former central government field officers 
and local government officers constituted into a single national 
public service, and party officials. It was to be chaired by the 
district governor (a political appointee) and most of its members 
were to be party officials, prominent among whom were the UNIP 
regional secretary (the 'district political secretary') and UNIP 
chairmen of ward committees in the district. This new local 
administrative structure, which underpinned the power of the ruling 
party at the local level, aroused considerable hostility both 
inside and outside Parliament. In the face of this opposition, and
 
in view of the great reluctance of central government ministries to 
redeploy staff and transfer functions to the district councils, 
implementation proved difficult and delays inevitably occurred.
 
The effective working of the district councils was seriously
 
curtailed by the politicisation of the administration and the
 
shortage of high-calibre manpower, finance, housing, office
 
accommodation, transport and fuel.
 

I turn next to Botswana. Though representative local
 
government was in a healthier state here than in the countries 
referred to above, a number of problems had emerged and several 
changes were made. The major problems were the shortage of skilled 
manpower and lack of finance. The quality of staff serving the 
nine district councils established under legislation passed in 1965 
varied widely, probably inevitably given the enormous variation in 
their geographical size and population. The arrangement whereby 
all staff responsibilities were delegated to the local authorities 
favoured the larger, better-off councils; the Central District was 
easily the best served, though here as elsewhere there was a severe 
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shortage of trained technical staff. In 1972 a Commission under
 
the chairmanship of Mr M J Pilane reviewed the salaries and
 
conditions of service of local government employees and recommended
 
that these should be brought into line with those prevailing in the
 
public service; but it rejected the merger of the central and local
 
government services into a single service, as recommended by Mills-

Odoi for Ghana. As an indirect result of the Commission's report,
 
a centrally directed Unified Local Government Service (ULGS' was
 
formed in 1974 and was made responsible for the recruitment,
 
posting, transfer, promotion and discipline of local authority (and
 
land board) staff other than industrial-class employees. While the
 
pre-1974 arrangements had worked to the detriment of the smaller
 
district councils and were open to nepotism and other abuses, the
 
councils resented the over-centralisation of power in the-hands of
 
ULGS headquarters' staff who, they alleged, had limited field
 
experience and were not sufficiently aware of their problems or
 
sufficiently responsive to their needs.
 

The second major problem - that of finance - was directly 
linked to the functions of the authorities, which spent a high
 
proportion of their revenue on primary education to the neglect of
 
other services, particularly in the rural areas. The imbalance was
 
striking: in 1969, for example, it was estimated that the Central
 
District Council spent SO per cent of its revenue (including

grants) on education as against 0.64 per cent on health, 0.27 per
 
cent on sanitation, 0.21 per cent on destitutes, and 1 per cent on
 
community development. Three years latur the district councils
 
still bore the character of local education boards, if to a
 
slightly lesser extent than in 1969, and development was in danger

of grinding to a halt (except perhaps in the North-West District,
 
a tourist area) if the councils had not succeeded in securing
 
external backing for their local development projects. Eventually
 
in 1976, after protracted discussion with a number of ministries,
 
central government assumed responsibility for paying teachers'
 
salaries. This enabled the councils both to give more attention to
 
the quality of school buildings and equipment and to provide a
 
wider range of local services.
 

Centralisation, reflected most obviously in the creation of a
 
single, integrated public service, was carried less far in Botswana
 
than in most African states; to take a minor example: whereas in 
multi-party Gambia the generalist administrator was (as also in 
Malawi) the ex-officio chairman of the district council, in
 
Botswana he (the District Copmissioner) was merely an ex-officio 
non-voting member of the council. However, there was some 
centralisatiorn in Botswana too. In response to a recommendation of 
the 1979 Local Government Structure Commission relating to the 
appointment of a District Development Director, the Botswana 
government ruled that the person overseeing development at district 
level must also be in overall administrative charge of the 
district; what mattered was to appoint DCs of the right calibre. 
No doubt one reason for this ruling was that central government 
ministries and departments accounted (as they still do) for the
 
lion's share of development expenditure in the districts.
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Experiments in did end
decentralisation not 
 in the early

1980s. Nigeria's military government sought to revive elective

local government, Vhich it had established 
 under the 1S79
 
constitution as a third tier of government within the federation;

even though the early practical results were somewhat
 
disappointing, this innovation 
was against the general trend in

Anglophone Africa of radical departures from the inherited English

system and the adoption by a number of states of aspects of the
 
French prefectoral model. In Zimbabwe, the government faced the
 
uphill task of amalgamating rural councils which had serviced the
needs of the white commercial farming community in the 
independence period and the (55) 

pre
district councils which were the
 

post-1980 successors of the former (243) under-resourced African
 
councils. In Tanzania local authorities were formally re
established in January 1984, though features 
 of the 1972
 
decentralised system were retained. Extensive reforms were 
also

undertaken in Kenya; since they were studied by Malawi government

officers in 1991 and favoured by some of them as a model worth
 
adapting to local use, I outline them briefly.
 

The Kenyan Experience
 

In October 1982 President Daniel Arap Moi announced the
 
%District Focus for Rural Development', a strategy which entailed
 
making the district the centre for the planning, implementaticn and
 
management of rural development. If one of the President's 
objectives was to raise the efficiency of rural development

administration, another was clearly political - decentralisation 
was a means of restructuring the social base of the Kikuyu
dominated state which he had inherited from Jomo Kenyatta. It gave
Moi an opportunity to redirect the flow of resources from the
Central Province to the less-developed regions populated by other
ethnic groups (including his own - the Kalenjin) and entailed 
reducin the power and role of the Provincial Commissioners and
elected regional leaders who had been closest to Kenyatta. This
political context meant that the decentralisation process was 
assured of strong presidential support. 

In 1983-84 decentralisation was supposedly advanced by what 
came to be known as budget rationalisation; in fact, the opposite
occurred since budget rationalisation strictly limited expenditure
to ongoing projects and tightened central resources control. 
Barkan and Chege stated: 

At the centre, ministries were required to 
prioritise what they wanted to spend during

the forthcoming fiscal year, and to do so in a
 
nanner consistent with the current five-year

plan. At the district level, the DDC,

assisted by the DDO, was required to prepare
 
an Annual Annex indicating all anticipated

expenditures in the district for the coming
 
year, as well as a Forward Budget for the
 
following three These
(years]. documents
 
coupled the planning process to the budgetary
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process and [should have] greatly raised the
 
stakes of district planning. In one stroke,
 
the activities of the DDCs and DDOs became
 
significant in a way they had not been before.
 
This was particularly so as the Rural
 
Development Fund grew in the mid-1980s.
 

Barkan and Chege maintain that the knowledge that government

finance for a project would not be forthcoming unless it was
 
included in the Annual Annex and Forward Budget encouraged MPs, the
 
chairmen of district and town councils, and other leading
 
politicians to take an active part in DDC meetings. This was never
 
really the case; what led MPs and other politicians to attend was
 
the Rural Development Fund and other district specific funds. The
 
standing of the DDC (which continued to be based on government
 
directive rather than statute) increased in the eyes of civil
 
servants posted to the districts. District departmental heads from 
each ministry served on the District Executive Committee which, 
under the chairmanship of the DC, coordinated their efforts. The 
technical capacity of the DDC to engage in planning and budgeting 
was strengthened through the establishment of a District Planning

Unit headed by a District Development Officer (DDO) from 1978, 
supported by an Assistant DDO and a District Statistical Officer 
from 1988 (but only in 32 districts). Subordinate development 
committees were formed at the division, location and sub-location
 
levels of government, the intention being that all proposals for 
government funded development projects would be initiated at the 
grass-roots levels and processed upwards. From 1986 all
 
development projects submitted to the DDC required the prior 
approval of the Divisional Development Committee. Local government
planning was subject to greater control by DDCs, but the serious 
understaff~ng of county councils meant that the number of
 
worthwhile projects which they were able to submit was limited. 

The District Focus has helped Moi politically, but its
 
economic impact should not be exaggerated. While the district 
budgetary process has in theory been strengthened, the proportion 
of the national budget over which the districts have total control 
remains small, being confined to the Rural Development Fund, EEC 
micro-projects, and the small towns infrastructural development 
programmes, inappropriately named the 'District Development Fund'. 
(The RDF was set up initially in the mid-1970s to finance small
scale development projects out of block grants provided by the 
central government). Though the RDF has grown rapidly - to 
KE6,900,000 in 1987-88 - it accounted at that time for only some 
0.5 per cent of Kenya's development budget. Basic sectoral policy
is still made in Nairobi by central ministries, most of which have 
been reluctant to disaggregate their sectoral budgets on a 
district-by-district basis: they did so relatively widely in 1984
85 and 1985-86, but less and less thereafter because of the 
increasing unreliability of revenue. It was above all the revenue 
flows from the centre to the districts that were improved (by 
cutting out the former provincial bottlenecks) and not the 
budgeting process. Accounting skills in the district treasuries 
were enhanced and auditing was made more effective. 
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Decentralisation to the district level in Kenya has resulted
 
in the deconcentration of administrative authcrity rather than in
 
political devolution to e-lected local authcrit es. The autonomy of
 
the latter, and of the county councils especially, has becn further
 
reduced. Wallis believes that local government will nevertheless
 
survive and that the District Focus strategy may even enable it to
 
play a more effective, if less autonomous, planning role than
 
previously through DDC scrutiny of its development project
 
proposals. He also points to other forms of local participation
 
(especially through community development) which partly compensate
 
for the erosion of formal local government.
 

The Impact of External Events
 

Certain events intervened and affected the progress of these
 
various experiments. The first was the sharp increases in oil
 
prices from 1973, as a result of which, said President Julius
 
Nyerere of Tanzania in December 1981,
 

for the amount of money with which we used to
 
buy thirteen barrels of oil we now only get
 
one...the amount of tobacco which used to be
 
sufficient for ten lorries is now only enough
 
to buy one lorry.
 

For different reasons,both oil-producing and non-oil states in the 
Third World became heavily indebted and were forced to turn to the 
International Monetary Fund (IMF) and World Bank for assistance. 
The conditions imposed required even socialist states to become 
increasingly pragmatic in the policies which they pursued. 

The second main event to occur was the rejection of socialism 
and the command economy and the demand for political freedom by the
 
countries of Eastern Europe, in the wake of President Mikhail
 
Gorbachev's reforms (glasnost and perestroika) in the Soviet Union. 
This, coupled with the poor state of the economy of many African 
states, leading to a fall in their people's real standard of
 
living, and the authoritarianism and corruption of rany rulers 
sparked off popular demonstrations in favcur cf rulti-party systems 
of government and Opposition demands for the adoption of narket
based economies. The reaction of incumbent African leaders varied, 
but the overall result, in many African states, was a nove to 
increase the people's participation in government both at the 
centre and (what is our prime concern) at the local level. The 
effect of the wave of political and economic liberalisation 
sweeping across Africa in the late 1980s was therefore to reinforce 
decentralisation. This can be illustrated fro- Zambian experience. 

The Zambian Experience 

As a result of election campaign statements made by the 
Movement for Multi-Party Democracy (MMD) in October 1991 and 
subsequently the M1D government's commitment to political 
liberalisation, the leadership within the districts was led to 
believe that political power would be decentralised. Eventually in 
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the Public Sector Reform Programme (PSRP), which was approved cn 6
 
March 1993, the ambian Government committed itself to:
 

... Strengthening the management of local 
authorities by devising mechanisms to 
facilitate deconcentration of certain 
functions to Provinces and devolution of 
selected functions to Local Authorities, as 
their management capacities improve and in 
order to provide for and facilitate democratic
 
Governance at the Local Authority level.
 

This political commitment was very important because, as Rondinelli
 
has pointed out-, without a 'solid base of political support',
 
decentralisation cannot be successfully implemented.
 

At provincial level, several ministries and departments have
 
already gone some way in deconcentrating their functions. The
 
Ministry of Health has advanced furthest. Its reforms include an
 
important element of community representation on the district
 
health boards which have already been formed in three pilot
 
districts; it is hoped to establish boards in all districts by
 
1995. This Ministry and other line ministries and departments
 
should benefit from the creation of Provincial Develcpent
 
Coordinating Committees (PDCCs) and corresponding committees
 
(DDCCs) at district level; these are technical committees which
 
will coordinate development and prepare and approve development
 
plans.
 

Decentralisation of administrative authority to provincial 
level is thus an ongoing process which is however slowed down by 
staff shortages - for example, of professional engineers needed by 
the Departments of Agriculture, Roads and Water Affairs - lack of 
financial resources (the Zambian economy is run-down and heavily 
burdened with debt) and defects in the organisation of the 
Provincial Accounting Control Units (PACUs). 

As the above statement indicates, the Zambian government 
intends to adopt a phased approach to decentralisation at district 
level: selected functions will be devolved to local authorities 'as 
their management capacities improve.' This is a sensible and 
realistic approach, given the fact that all councils - city, 
municipal and district - are heavily indebted and are chronically 
short of both money and equipment, making it impossible for them to 
discharge th. full range of their existing functions, let alone 
assume new ones. 

The Local Administration Act of 1960 led to the politicisation
 
of district administration and the abuse of power by local UNIP
 
officials. It was repealed by Local Government Act No. 22 of 1991.
 
The 1991 Act, though amended by the MMD government, is still
 
operative and provides for a flexible and multifaceted local
 
government system. Elections under this Act were held in December
 
1992; the MMD swept the board, except in the Eastern province where
 
UNIP retained considerable support. Under section 91 of the Act 
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councils (which now number 61) can appoint, promote and discharge

their own officers, subject to confirmation by the Local Government
 
Service Commission (LGSC), established under the Act.
 

The financial difficulties facing councils are a legacy of
 
UNIP maladministration in the 1980s. They have been compounded in
 
1992-93 by delayed payments (or non-payments) from the centre of
 
amounts due in respect of local sales tax, beer surtax grant, the
 
grant in lieu of rates, and special grants. Not only was
 
distribution uncertain and haphazard but councils were also not
 
informed of the amounts that they could expect from these important
 
sources of revenue. Local budget formulation and forecasting was
 
therefore both extremely difficult and unrealistic. The financial
 
plight of councils was made worse because they had to bear the
 
brunt of certain central government decisions which were taken
 
unilaterally; thus, the councils were subject to a 1992 national
 
agreement which entailed a substantial increase in wages and 
salaries. The capacity of the smaller, weaker district councils to
 
tap local sources of revenue is strictly limited, making dependence
 
on central government support inevitable in the foreseeable future. 

Steps to remedy these defects are being taken. Though the
 
process is likely to be a slow one, there does appear to be a firm
 
commitment to building up strong, elected local authorities which
 
will become the focus of development in their areas. A start is
 
being made by building up effective accounting units within the 
district councils.
 

The ChallenQe in Namibia 

Finally, in this review of decentralisation experience in
 
Anglophone Africa, I refer briefly to a problem which faced the
 
Namibian government when the country became independent in March 
1990. This was the problem of race, which will also confront a 
democratic South Africa. At independence, Namibia inherited a 
country previously divided into ten population groups ('homelands') 
defined on a racial and ethnic basis. This arrangement had worked
 
to the considerable advantage of the richer groups - the coloured 
group to an extent, but above all the whites - and was easily
scrapped. The tasks facing Windhoek, the capital city with its 
white-dominated city council, was infinitely more demanding: this 
was to work out the complex institutional arrangements which would 
allow it to integrate into an expanded city council area the 
township of Katutura, heavily populated by mainly Owambo immigrants 
from the underdeveloped north, and the coloured township of
 
Khomasdal.
 

Choices before Malawi 

In deciding the shape that decentralisation should take in 
Malawi, the government can therefore draw upon the extensive 
experience in this sphere of several African states. In its
Statement on Development Policies, 1987-96, the government affirmed 
that it was committed to a policy of decentralisation, whereby the 
districts would have a key part to play in national economic and 
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social deveiopment, necessitating the expansion of the role of the
 
districts to include the planning, execution and monitoring of
 
development activities. However, in the latter part of 1992 the
 
government's decentralisation policy was still unclear in a number
 
of respects. In particular, opinion was divided between two
 
approaches. One favoured substantial deconcentration of
 
administrative authority to the District Commissioner, the District
 
Development Committee, and field officers of the line ministries.
 
The other emphasized the importance of building up strong, elected
 
local authorities on the ground that virtually all the eight town
 
councils and the twenty-four district councils were chronically
 
short of staff and finance; they needed to be strengthened in order
 
to play a meaningful development role, either on their own account
 
or in partnership with the district administration. The lack of
 
clear national policy guidelines also affected the approach to
 
decentralisation of the line ministries. A number of ministries,
 
such as Health and Works, were in the process of implementing
 
aspects of decentralisation, but there was little consistency of
 
approach in the planning and implementation of their efforts.
 

Conclusions
 

1. 	 Clear policy guidelines and firm political backing are
 
essential to advance the decentralisation process. However,
 
some central ministries may still be lukewarm in their
 
commitment to decentralisation; thus, in Kenya a number of
 
ministries failed to disaggregate their sectoral budgets on a
 
district by district basis and this made it difficult for the
 
DDCs to implement planning and budgetary procedures.
 
Ministries, as in Zambia under the 1980 Local Administration
 
Act, may also be reluctant to redeploy staff and transfer
 
funds to the district councils. Every effort must be made to
 
secure the agreement of key line ministries to the
 
decentralisation measures proposed before any attempt is made
 
to implement them.
 

2. 	 Experience from all the countries surveyed suggests that the
 
extent of decentralisation and the speed at which it can be
 
implemented needs to be related to the availability of trained
 
manpower and finance. A phased approach to decentralisation
 
may yield better results than radical departures which are not
 
realistica] y grounded in available resources. In Zambia, for
 
example, the effective working of the district councils
 
established under the 1980 Act was seriously curtailed not
 
only by the politicisation of the administration but also by
 
the shortage of high calibre manpower, finance, housing,
 
office accommodation, transport and fuel. These things had
 
not been adequately investigated in advance.
 

3. 	 Sub-national planning and budgetary control were improved
 
under the deconcentration measures introduced in Tanzania from
 
1972 and in Kenya from 1982. (In Tanzania, each RDD and each
 
DDD was supported by a Planning Officer, a Finance Officer and
 
a Personnel Officer). However, basic sectoral policy in these
 
countries and in Botswana was still made in the national
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capitals by the central ministries and responsibility for
 
implementing major projects in the districts remained the
 
prime responsibilit\" of niniste:-ial departnental heads. 
 In

Kenya and Tanzania, DDCs expected to be informed in advance of
 
the district development proposals of the line ministries both
 
to incorporate them annual plan and
in the for purposes of
 
coordination; the latter was a function of DDCs 
in all the
 
countries examined. 
Only in Kenya were DDCs given executive
 
authority to fund and implement small-scale projects. Kenya,

however, never sought to achieve what a May 1972 Working Party

in Zambia described as 
'an essential feature of decentralised
 
administration', namely 'the preparation by the province of
 
its own capital and recurrent estimates for all the activities
 
of sectoral ministries and departments which will now come
 
under provincial rather than Lusaka-based control'. This is
 
a major undertaking, which raises important issues 
of
 
accountability. It was not achieved in Zambia in the 19S0s,

when executive authority remained substantially at the centre,

but with the focus on the district rather than the province,

it remains a major objective of the country's local government

champions today. What may turn out to be a significant step in
 
this direction has been taken in Zambia's Central Province,

where successive provincial permanent secretaries have
 
delegated their powers as controlling officers to the district
 
councils in the province; the possibility of giving legal

backing to this process and of extending it to other provinces

in Zambia is under consideration.
 

4. Decentralisation in Kenya further reduced 
the autonomy of
 
local authorities, especially the county councils, while in
 
Tanzania the 1972 decentralisation exercise entailed the
 
abolition of the district councils. 
 In 1984 the Tanzanian
 
government restored the district councils (which were to
 
operate alongside elements of the RDD/DDD administrative
 
structure) in the belief that something 
 more than
 
administrative decentralisation was required to promote

meaningful political participation. Botswana has persisted in
 
this belief throughout the post-independence period and can
 
reasonably claim to have 
one of the best local government

records in Africa; however, the local authorities remain over
dependent on central government for their recurrent
 
expenditure. The local government lesson is that if
 
representative local authorities are to have than a
more 

symbolic development role, they must be strengthened in both

staffing and financial resources. In the interests of
 
autonomy, local authorities themselves would prefer that their
 
officers should belong to a Unified Local Government Service
 
(ULGS) rather than to a national public service. Some of the

authorities in Zambia would like authority to appoint, promote

and discipline their own 
staff (as local authorities did in 
Botswana before the U1JGS was appointed in 1974); however,
leaders of the Zambia United Local Authorities Workers' Union
(ZULAWU) are afraid that such powers might be abused. Many
local government.officers believe that they could identify new 
sources of revenue if the central government would agree to 
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sanction them (for example, a cattle tax in Botswana). If
 
steps are not taken to strengthen the rural local authorities,
 
the question whether it is worthwhile retaining them needs to
 
be faced.
 

5. 	 To establish an effective development structure at sub
district level has proved a major problem in all the states
 
reviewed, though Kenya is reported to have made some progress
 
in this direction under its District Focus strategy. The lack
 
of any resources at this level may prove to be the critical
 
factor. Such resources are essential if the people are to
 
decide for themselves what development projects their
 
community needs and what steps should be taken to implement
 
them. A district development fund, which was available to
 
support projects initiated by non-government organisations
 
such as the brigades and women's groups in Botswana, might
 
give a substantial boost to local development.
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ULTIMATE QUESTIONS & THE HUMAN CONDITION 

Wle live in a time of global economic forces with universal 

technological chances. 

The writer-philosopher-politician Vaclav Havel, President of 
the Czech and Slovak Republic, has cautioned against perceiving
 

economic (and one could say technological) achievements as ends in
 
themselves. Havel poin-.s out that these advances are but means to an 
end of human values. Even dictators can make trains run on time. 
Dictators can build magnificent highways and sometimes provide 
sufficient telephones: all efficiently susceptible to official
 

interception. Thus progresseconomic and technological excellence 
must ultimately be evaluated as they contribute to human rights and
 
individual dignity. 
 In the words of the Founders of the American
 

Republic: to 
"life, liberty and the pursuit of happiness".'
 

Perceptions of democracy and 
fundamental rights 
will
 
necessarily differ from one society to another. 
Each one of us is a
 
human being first; a citizen of our respective countries second;
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and a person v-ith 
special skills, fourth or fifth.
 

We should respect the sovereign rights of our governments to 

determine the directions of politic, economic and social life at 

home. But it behoves us, on the brink of a new millennium and of
 

important developments in Malawi and in Africa, to spend at least a
 

few minutes reflecting upon good government and social
 

responsibility. These, after all, 
are amongst the important human
 

objectives to which, it may be hoped, the global changes to democracy
 

will contribute. They are clearly an objective in Malawi's move to
 

democracy.
 

WHAT IS GOOD GOVERNMENT?
 

Many of the countries of Africa share a concern about the
 

vicious cycle of under-development. Maiawi"a is no exception. The
 

features of that cycle include illiteracy, high population growth,
 

malnutrition, poverty, environmental and
degradation economic 

exploitation.2 Some of the countries of continentthe have 

begun to escape the thrall of under-development. Essentially, the 

escape will be achieved by the injection of technological ideas,
 

borrowed from other countries. With those importations came cultural
 

ideas of one sort or another.
 

Japan took its mighty leap after the 1850s. So spectacular was
 

the material transformation which followed the end of the feudal 

period and the advent of the modern period in Japan that it prompts 

the obvious hope of many other societies, including in Africa, that 

they can go the same way. Some are certainly already upon the same 

path. But recent analysis has suggested that part, at least, of the 

success of the Japanese "miracle" has been the absence of any 

dichotomy between technology and culture, or the lack of divergence 

between invention and social utility.3 We talk about 
"user
 

friendly tec&nology". Observers have now said that the good fortune
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of the Japanese pc-op]e is that they cou.d be described as
 

"technology-friendly users". 
 They were quick to adapt to electronic
 

developments in tbce h=e, office, schoolroom and sub'..ay. 
 It should
 

not be assumed, without proof, that the same 
fertile cultural soil
 

will exist uniformly throughout Africa, or elsewhere throughout the
 

world for that matter.
 

In a policy statement on development cooperation in the last
 

decade of this century, the Development Assistance Committee with the
 

Organisation for Economic Co-Operation and Development (OECD) sought
 

to identify the objectives to be attained as essential to underpin
 

any system of good government. These objectives were stated4
 

to be promotion of sustainable economic growth; the provision of
 

broader participation of all the people in productive processes and a
 

more-equitable sharing of their benefits; 
 and the guarantee of
 

environmental sustainability with a slowing of population growth
 

taken to be preconditions of the former. 

These ideas can be separated neatly for an international 

report. But in reality, obviously, they are closely 

inter-connected. Without broad participation and equitable sharing,
 

it is unlikely that there will be economic growth. Without the
 

slowing of population growth, economic growth will be stunted up by
 

burgeoning populations.
 

Self-evidently, the pre-conditions to the foregoing objectives
 

include a better educated and better informed society with control
 

over its own destiny. 
This is why the OECD report stresses the
 

growing appreciation of:
 

"The vital connection ... between open, democratic and

accountable political systems, individual rights and the
 
effective and equitable operation of economic systems.

Participatory democracy implies more democracy, a greater

role for local organisations and self-government, respect

of human rights, including effective and accessible legal

systems, competitive markets and dynamic private
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In June 1991, an OECD INinisterial Council called for
 

cooperative effort but at a price of the 
reducLion of "excessive
 

mi1 -ary expenditures"; the slowing of population growth; 
 the
 

provision of environmental sustainability; and the promotion of:
 

"... human righcs, democratisation, open and accountable 
government institutions ard the rule of law. "6 

Also in 1991, a high level meeting of the Development Assistance
 

Committee concluded, in similar terMs, about the preconditions of
 

encouraging democratisation and respect of human rights.
 

These repeated assertions of the pre-conditions of democracy
 

not simply for aid but for true economic development have led,
 

necessarily, to questions about what democracy involves. 
 There are
 

many, including in developed countries, who are sceptical about the
 

features of democracy as it is now practised. One has only to view
 

with astonishment the course of the recent election campaign in the
 

United States to see the imperfections of "democracy" in that
 

country. The principal candidates did not appear to be the most
 

talented people in that talented country. The cost of running for
 

President amounts to millions of dollars. It is beyond the
 

potentiality of all but a handful of individuals. 
The media of
 

communications dominated and trivialized the debates. 
Conflict about
 

issues and national directions become debased in trivia about
 

personal affairs, jokes and name-calling. In my own country, many of
 

these defects of "democracy", as it is now practised, are also
 

evident. 
They have led to a substantial public disillusionment with
 

the political process. 
 We are all living through a period of
 

political cynicism.
 

So what do we mean by good government? An expert, Mr Raymond
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GasLil, 
told the OECD that the mhnimum charoc-e:-istics of a society
 

7
which was well governed were:


"1. An educated and 
informed pop--"zce, ebIe to
 
understand and participate effectively in 
the
 
consideration of political issues:
 

2. A pluralistic society that allows varying interests
 
to be represented effectively by rnc.-governmental
 
organisations;
 

3. A society with free, open and effec:ive information
 
media that 
are able to act as a basis for public

discussion and as a check on the arbitrarinessof 
government and other powerful forces; 

4. 	 A relatively tolerant society in w-,ich both leaders
and 	followers are able to accepz and appreciate
those who differ from them ideologically or in
other ways, and in which political opposition is 
not seen as treasonous; 

5. 
 A government whose nature, composition and general
policies are determined by electic.s or other means
that allow for peacefu2 transfer c-_" power frcm one 
group to another when the people so decide; 

6. An effective government able draftto and 
administer legislation and services relevant to the
 
needs of the people; and
 

7. 	A legal structure able to roughly guarantee

equality before the law 
and to provide a
predictable framework for private and public

decision-making."
 

Clearly, the more that information abou-: society and the world 
is shared, the less easy is it for authoritarian regimes to control 

the minds, and hence the conduct, of their People. The better 

educated and informed the populace, the more likely is it to demand 

control over its own affairs and to reject the notion that 

self-appointed individuals, adhering to an unquestionable dogma, know 
best. The 	 more free and open are the information media, the more 

likely is it that a pluralistic society will emerge, respectful of
 

the 	views of others. 
 The 	longer a system of peaceful change of
 

government at the ballot box is in place, the more unthinkable is the
 

coup or the illegal usurpation of power by those with the guns.
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The more heedful to the opinions of minorities, the more willing will 

such groups be to work within the legal system 
for accommodations 

which reflect majority will but also respect 
minority rights.
 

of the features of democracy and good

In this sense, all 


It is
have been listed are inter-connected.
government which 


of a modern
essential feature
true that the
ironical but 


for minorities. 
as it works in practice, is respect

democracy, 

upon the transient views of majorities is a 
The oppressive insistence 

tyranny which undermines the legitimacy 
of that form of government.
 

a
the one polity depends upon
within 


the wishes of
 
Peaceful co-existence 


and seek to accommodate,

willingness to accept, 


in because a lack 
And that is where our technology comes

minorities. 

is generally bred in ignorance. Ignorance
of respect for minorities 

is shielded from the knowledge of co.unication. 

down the barrierthe way in breakingTechnology can go part of 

It can link individuals and peoples
of that shield of ignorance. 

(radio and television) and by
both by the media of telecommunications 

telephonic,
other forms of information technology (notably 

Of course, technology
and inter-active computers).telefacsimile 

a poor villager in 
cannot do everything. It is scarcely likely that 

matter, will telephone a citizen of 
Somalia, or Malawi for that 

to break doun the tensions 
a barbecue by the pool,Australia having 

Even if the technology were available, there would 
between peoples. 

cost, language and commonality of 
be too many barriers of culture, 

Indeed, one
to make the connection useful.

thought and interest 

has been thein media communicationsrecent developmentfeature of 

or languages to whip 
use of local broadcasts in particular dialects 

which instantaneouslywith passionate messagesup historical hatreds 

audiences: ready respondents to ancient 
reach large and susceptible 

language of a particular
ideas of enmity. In the closed world of the 
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dialect, the information technology miracle may actually promote
 
uncompromising conflict rather than facilitate the building of 
a
 

democratic society and peaceful relations between peoples.
 

For all 
that, the general tendency of the new information
 

technology and telecommunications is 
to spread information more
 

widely. The contents of the messages which are 
spread are another
 

matter. 
But the technology itself is overwhelmingly a potential
 

liberator. It can bring educational messages which will help to free
 
communities and 
individuals from'isolation, ignorance and the
 

features of under-development which have held back the quality of
 
life of millions of people, including in Africa. 
That is doubtless
 

why, the Secretary-General of the International Telecommunications
 

Union (Mr Pekka Tarjanne) has called telecommunications the bridge to
 

the 21st century. 
 In June 1992, .r Tarjanne declared:
 

"From its very beginning, the telecommunications industry

has been closely associated with certain values 
- mostnotably freedom of expression, reciprocity between
individuals and universality of access. 
These values are
at the core of the liberal-democratic 
economic and
political institutions to which people now everywhereaspire ... The fundamental problem, as I see it, is atthe very moment when telecommunications technology has
given us the capacity to realise the ideals of universalaccess and reciprocal freedom ... changes in the industry

and its environment are threatening the patterns of
partnership and the traditions of co-operation which
underpinned 
 past policies for achieving these
'
 goals. 1
 

The Secretary-General finished his speech with a call to idealism:
 

"I have suggested to my colleagues that the UniversalDeclaration of Human Rights should be amended torecognise the right to communicate as a fundamental humanright. If we keep this goal firmly in sight, it seems tome that it will be easier ... to first design, and thento build, the bridges that are needed to transport us tothe 21st century, so that we can begin to make real thevision of the information society as a society ofuniversal prosperity, harmony and justice. "° 

These worthy objectives of universal prosperity, harmony and 
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justice may be achieved in the next century. 
 They may be stimulated
 

by information technology. Certainly, the potential is there. 
 If we
 

are wise enouch, the end of the Cold war should release expenditures
 

which have been wasted in military hardware and threatening nuclear
 

weaponry to the benefit 
of economic, social 
and individual
 

development throughout the world, including in Africa. 
 But already
 

we are seeing the warning signs of negative developments. The lid of
 

Pandora's box which was kept so firmly shut during the Cold War
 

period has been lifted. 
 In the place of the command economy and
 

monolithic autocracy of the Soviet Union have emerged a myriad of
 

warring peoples and nationalities busily soaking up armaments, sold
 

both on the open and 
illegal markets. The acting out of 
the
 

assertion of the peoples' right to self-determination, which is
 

guaranteed by the United Nations Charter, is undoubtedly-one of
 

the most important phenomena facing our world at this time. 
We must
 

hope that the media of communications can be mobilized to promote the
 

futility and horrors of war, the need for compromise, the tolerant
 

appreciation of the viewpoints of others and the personal contacts of 

individual citizens and business-people which, together with 

integrated economies, makes bloody conflict more unthinkable. After 

all, when we see oursel. s as the human species, hurtling through
 

space on this tiny blue planet in the middle of a black universe, we
 

should objectively be able to find sufficient in common to live in
 

r-eace together. Certainly, the technology of informatics permits and 

promotes this goal. 

DIe'FERING PERSPECTIVES OF "GOOD GOVERNMENT-

So dominant was the Anglo-American alliance at the end of the 
Second World War, and so shattered its enemies, that the influence of 

Anglophone ideas and culture was left as an indelible stamp on the 
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institutions of 
the new world order established in the United
 

Nations. The Charter with its 
commitment zo human rights 
was 

folJowed up shortly by the Universal Declara:ion and subsequently 

by the International Bill of Rights with its two inter-related
 

Covenants. The whole body 
of the later development of
 

international human rights, in the several agencies of the United
 

Nations, reaching now even to the International Telecommunication
 

Union, has been the consequence. There can be no doubt that the
 

organs of the United Nations, such as 
the Human Rights Committee
 

established under the InternationalCovenant on Civil and Political 

Rights have a large and growing impact upon the protection of human
 

rights in many parts of the world. Equally, there is no doubt that
 

every precious individual is special. 
Arising out of humanity itself
 

come basic needs which go beyond life, liberty and the pursuit of
 

happiness, but which may be encompassed in those three words.
 

An important book just published in Australia and Japan by two
 
Australian 
authors describes 
what is called The Confucian
 

1
Renaissance.'
 It is a book which illustrates the
 
difficulties of asserting universal human rights without regard for 
the long established differences which exist in different cultures. 

It suggests that certain features of the societies of the newly
 

emerging countries of Asia (doubtless shared by other societies now
 

on the same path) help to explain the economic miracle. But also,
 

necessarily, fashion the perspectives of good government and the r6le 

of human rights and the rule of law peculiar to those countries.
 

Amongst the reviving Confucian characteristics identified by the
 

authors are:
 

* An emphasis on obligations to society, rather than rights;
 

* An emphasis on the rule of men of virtue, rather than the rule 

of law as such; 
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* A high emphasis on ruthlessly competitive education which
 

instills lifetime standards of excellence;
 

An acute sense of linkages betw.:een the past and present which
 

promotes a longer time 
commitment than is traditional in
 

Western pragmatism with its attention to the "bottom line" and
 

immediate "cost effectiveness";
 

* A high sense of the value of the human community and order
 

above material possession and accumulation;
 

A high regard for 
logic and rationality complemented by
 

spiritual traditions;
 

* An acute awareness of the changing nature of reality; and
 

* A strong instinct for institutional pragmatism and innovation,
 

reflecting the authority and responsibility carried by
 

officials who rule societies 
in a manner unthinkable in
 

environments of the Judeo-Islamic-Christian tradition.12
 

I mention these 
features, which have to be understood to
 
appreciate the communities especially of North Asia. 
I havet an acute
 

awareness of the differing features which 
may underlie other
 

communities of this region  including Christianity (in Australasia,
 

Papua New Guinea, the Philippines and Vietnam); Buddhism (in
 

Thailand and Burma) and Islam (in Malaysia and Indonesia). Asia
 

itself is not monochrome.13 
 Still more differences would
 

affect notions of good government in Africa. 
But it is vital, when
 

talking of good government and social responsibility, to be on guard
 

against any new forms of cultural or political imperialism. The
 

self-same cultural well-springs which have reinforced and sustained
 

the modern economic development of Confucian societies in Asia must
 

themselves be 
drawn upon to build the accountable, tolerant
 

democracies of the rest of Asia. 
 That will not always be easy.
 

Racial discrimination is by no means unknown in this region. 

- 10 

http:monochrome.13
http:tradition.12


Terrible losses of human havehasic rights ra: red the recent history 

of Asia and the Pacific. Sadly, the same can be said of the African 

continent. The road ahead must be i!h2-.nated by a clear 

understanding of the historical antiquity of the cultures of every
 

continent and the legitimacy of different paths to the saine goal!; of
 

good government, democratic accountability and social responsibility.
 

A DEFENCE OF CULTURAL DIVERSITY
 

Linked with this idea is the need to acknowledge the importance 

of preserving cultural diversity.. It would be a tragedy if the 

movements to globalisation, encouraged by technology and economic
 

forces were to spell the death of the great variety of languages and 

cultures which flourish in this part of the world. 
 Certainly, we
 

need co.-uron means of coma-unications. Eut ecual I's our need to 

preserve, protect and sustain the marvellous variety of human
 

languages and cultures. 1 4
 

Different cultures 
will have their own standards and values. 

For example, in a country such as my own, there is an acute concern
 

about the individual right to personal privacy. 
 Now it is being 

suggested that each child at birth could be given an individual
 

telephone number. As soon as 
he or she could talk a watch-like
 

device would be assigned with ten little buttons on one side and a
 

screen on the other. -here is a suggestion that this prediction,
 

made in Time magazine in 1959, could now come true. 1 5 No 

doubt the next step will be actually to implant the facility at birth
 

so that it remains with the person, like a tattoo, for life. There 

would be concern in Australia that this kind of development would 

permit the State and its organs to monitor every activity of every 

citizen at all times. In some crowded comunities, where carrying 

identity passes is already compulsory, such idea might producean not 

quite the same horrors. But there may be different areas of concern. 



The latest issue of M'edia La;%::d .: cicc rezords that 

hardcore pornography has been "unleashled on British homes" by 

satellite television. The Netherlands Ped Ho;", has 

marketed all over Europe by a Manchester based company ..-hich clairis 

already to have won three thousand British customers in a fortnight.
 

Objectors contend that this undermines the control of one society
 

over the moral standards to be observed in it. 
 Defenders contend
 

that it provides adults with viewing of their choice, can be guarded
 

from children by a personal identity 
code and in any case is
 

unstoppable by reason of the technology.26 
 A recent suggestion
 

that an Australian consortium should brinc "the best of Australian 

television" to Asia, via the Indonesian Palapa, presents, in a much 

different form, the potential intrusion of Australian ideas and 

values into the national sovereignty and cultural identity of
 

neighbouring countries. 
Yet, it was undoubtedly the "intrusion" of
 

western television and radio into Central and Eastern Europe, which
 

sustained the democracy movement in that part of the world during
 

oppressive days of autocracy. 
The sight of the fall of the Berlin
 

Wall and of similar events in Asia (such as the events in Tiananamen 

Square) have equally supported the advocates of accountable democracy 

and human rights in Asia. 
The peaceful change of government in
 

Zambia has had a similar impact in this part of the world. 

Technology and economic pressure for ballot box democracy will have 

an 
impact upon notions of cultural diversity, including in Malawi.
 

The challenge before us is to maintain and defend the survivable
 

elements in our individual cultures whilst recognising that global
 

pressures will undoubtedly impact them and, to some extent, erode
 

them over time just as 
pop music and Ronald McDonald's hamburner
 

chain have already done.
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THE CONTROL OF FREE SPEECH
 

V laSL point concerns the technology of news :eLJcui]aLo. 2: 

wi] be 'ememberecd that this s one of the prc-CC,: Jon f,. C. 

gov(!Y*;.t,.n.t %.:Lich MosL studiecs asserL to be esCntial if a:n 

accountable, responsive form of to
government is be built and
 

sustained.
 

At a recent conference which I attended in Madrid, Mr Jon Snow,
 

the noted English news journalist described the tremendous changes
 

which have come even over television news during his career. Instant
 

communication, which is such a feature of news today, 
 is vulnerable
 

to superficiality and inaccuracy, according to Snow. 
Over-simplistic
 

news presentation with film has replaced, for many people, the
 

delivery of news analysis: glitz has replaced information. 17
 

Delay, edi-inc and reflectivc expert co;'..ec:tary p-revously rrolrncte" 

the sharing of more thoughtful messages. 
In their place, according
 

to Snow, we are now increasingly receiving instantaneous coloured
 

pictures with banal commentary, often in the form of entertainment,
 

and often directed (at least in the case of 
CNN) towards its
 

substantial American origin 
and content.18 Relevant to the
 

realities of countries such as Malawi, Snow warned: 

"in the developing 
world ... CnN is frequently

unchallenged. The indigenous broadcasters s:.-ply don't
have the financial or physical resources to cs._pete with 
an external provider by-passing national transmissions
with a global operation pumped in from outer space.
Ceitainly it would help if more balanced service could be

made available to the developing world in competition 
with CNN. 19,
 

The advent of a "free press" or "free media" is not necessarily
 

socially and politically neutral. 
 Choose topics to broadcast and you
 

may effectively fix the agenda of the world's politics and concerns. 

Ignore the plight of developing countries such as Malawi and issues
 

of over-population, food and debt and the result will be a soporific 
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anaesthetic, on a global scale, to undermirne the endeavours to build 

truly accountable co'e n:ments and world institutjons in the ace of 

informati cs. 

CONCLUSIONS: 
THE GLOBAL MOMENTUM OF LIBERTY
 

The twentieth century is now reaching its close. To a
 
remarkable extent, the agenda of the century was 
fixed by the ideas
 

of quantum physics which sprang from 
the mind of the German
 

physicist, Erwin Schr6dinger. From these concepts came the ideas for
 

nuclear physics, biotechnology and informatics. 
These technologies
 

present great opportunities and challenges to the world in which
 

Malawi and its government must find a place. 
They also de'ine its
 

future.
 

Technoloc, spreads rknowledge and inforazion. Inescapably, it
 
thereby involves a political momentum. 
 It spreads messages of
 

liberty, personal freedom and the accountability of government. 
 It
 

does so by personal telecommunications but also by the broadcasting
 

media. 
It is hard to control. 
With time, it will be harder still to
 

manipulate and command with effectiveness. 
it is in this sense the
 

technology of liberty. 2 0 

That is why the long-term prognosis of our 
planet is the
 

advancement of good government 
and the promotion of social
 

responsibility. 
But we should not assum.e that these ends will 
come
 

about through accident or simply because they are 
inevitable. It is
 

incumbent upon governments, individuals and organisations to play a
 

constructive part in promoting these ends.
 

Why should we do so? Because, in the end the aim of human
 

existence is to build up good environments (including spiritual and
 

world conditions) in which human beings can live, individually with
 

happiness and collectively in relative harmony with other groups and
 

peoples. That is why the transformation of Malawi to a democratic
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form of government must be seen as a step towards modernisation and
 

in the direction of the preconditions for economic advancement. It
 

is 
a step in a global process which universal human rights demand and 
which global technology makes easier of attainment. It has thus both
 

an African and a global dimension.
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APPENDIX 4
 

EXAA IPLES OF REGULATIONS ON THE USE OF THE MEDIA IN
 
ELECTIONS
 

ANGOLA
 

CHAPTER II 

ELECTORAL PROPAGANDA
 

Article 77
 
(Definition)
 

Electoral propaganda means any activity aiming directly or
indirectly at promoting candidatures to the elections through the
publication or dissemination of texts or pictures relating to them.
 

Article 78
 
(Objectives)
 

The objective of electoral propaganda is to carry out activities

aiming at obtaining the votes 
of the electors by explaining the
ideological principles, political, social and economic programmes,

and governing platforms of the candidates, of the officials of the
 organs proposing their candidatures, their agents or any other
 
persons.
 

Article 79
 
(Broadcast Right)
 

1. The candidates to the office of President of the Republic, and
the political parties and coalitions of parties competing in the
elections shall have the right to 
use the public radio and
television broadcasting system during the official period of the

electoral campaign, under the following conditions:
 

a. Radio: 20 minutes daily between 12.00 and 22.00 hours;
 

b. Television: 10 minutes 
daily between 18.00 and 22.00
 
hours.
 

2. 
 The broadcast times indicated in the preceding paragraph refer
 to each candidate to the office of President of the Republic and,

in the case of legislative elections, to each coalition of parties

and to the political parties which are not part of a coalition.
 

3. In case of simultaneity of the official periods of thecampaigns relating to presidential and legislative elections, the
broadcast times mentioned in paragraph 1 shall be granted onalternate days, each day being exclusively dedicated to one type of 
election.
 

4. During the second round of voting relating to presidential
elections, each candidate shall have the right to use the broadcast 
times indicated in paragraph 1. 



5. The regional radio and television stations shall be hooked up
 
to the national programme during the periods dedicated to the
 
broadcast times referred to in the present article.
 

6. The order in which the broadcast times are used shall be drawn
 
by lot by the National Electoral Council.
 

7. After the order mentioned in the preceding paragraph has been
 
determined, there shall be a daily rotation of the order in which
 
the broadcast times are used, so that each candidate appears at a
 
different time each day.
 

8. The use of broadcast times shall be free of charge, but the
 
expenses relating to the recording on magnetic tapes of the 
broadcast material shall be borne by the candidates. 
9. It shall be prohibited to broadcast live the programmes 

relating to the broadcast times referred to in the present article. 

Article 80
 
(Duties of General Information Publications)
 

1. Public general information periodical publications shall
 
ensure equality of treatment for the various candidatures.
 

2. The provisions of the preceding paragraph shall not apply to
 
party publications.
 

Article 81
 
(Publications of the Organs Promoting Candidatures)
 

1. During the electoral campaign, the candidates and the organs
proposing their candidatures, under the terms of the law, may, in 
addition to their current propaganda, publish books, magazines,
pamphlets and leaflets, among other things, and use the written
 
press, radio and television, under the terms of the present Law.
 

2. Any electoral propaganda shall identify the entity promoting
 
a candidature which releases it.
 

Article 82
 
(Cession of the Right to Use)
 

1. The competent organs of local governments shall ensure, as far
 
as possible, the cession of the right to use for the electoral 
campaign buildings and premises owned by the State or other public

entities and shall distribute their use on an equal basis among the
 
various contestants.
 

2. If it is confirmed that recreation halls have already been
 
ceded, the competent organs of local governments shall requisition,

for the electoral campaign, the necessary premises, and the costs
 
shall be borne by the entities promoting the candidatures using

themn. 



CAMBODIA
 

CHAPTER VII - THE ELECTION CAMPAIGN 

Objective of campaign
 

34. The objective of the election campaign shall be to enable the
parties, their candidates, members and supporters to disseminate
 
their intended policies to the 
 voters for discussion and
 
consideration.
 

Conduct of campaign
 

35. All political parties, and their candidates, members and
 
supporters shall conduct themselves during the election campaign
and during polling in accordance with the rules and principles set 
out in this Law and the Code of Conduct, and with respect for the 

television and radio for all political parties contesting in the
 

principles 
Agreement. 

of human rights and democracy proclaimed in the 

Media 

36. To ensure fair access to the media, including press, 

election, all newspapers and broadcasting media controlled by

public authorities in Cambodia shall be made available at no cost
to the Special Rer.'esentative for the purpose of publicity and

electoral education connected with the election.
 

Newspaper advertising
 

37. (1) All newspapers printed, published 
or distributed in
Cambodia, other than those explicitly controlled by political

parties, shall accept on 
an equal commercial basis the campaign

advertising of the registered political parties for the election.
 

(2) The Special Representative may take any steps necessary
 
to ensure compliance with subarticle (1).
 

Broadcasting
 

38. All broadcasting authorities shall grant broadcasting time on

the basis of an allocation determined by the Special Representative

to all registered political parties and their candidates for the
 
broadcasting of their policies.
 

Mode of behaviour 

39. (1) All registered 
political parties and candidates, in

exercising their right of access to the media, shall refrain from

promoting violence, deception or confusion, and from seeking to
undermine the secrecy 
of the ballot, and from using offensive
 
language.
 



(2) The Special Representative may suspend the right of
 
access to the media of any registered political party or candidate
 
failing to comply with this rule.
 

Access to public facilities 

40. Public theatres, stadiums and o" ier open areas and cultural 
houses shall be available to all registered political parties and 
candidates to hold campaign meetings, rallies or demonstrations on
 
the basis of equal charges.
 

Notification of meetings 

41. All registered political parties and candidates shall notify

the District Electoral Supervisor of any planned meeting or
 
political rally and shall comply with any direction or order of the
 
District Electoral Supervisor made in that connection.
 

Election observers
 

42. The Special Representative may issue directives or make
 
regulations governing the registration and activities of electici
 
observers or election monitoring organisations, whether national or
 
international.
 

Campaign funds
 

43. (1) Every registered political party and candidate shall keep
 
a record of all funds received for the campaign and the source of
 
such funds, and shall on demand make that record available to the
 
Special Representative. 

(2) All such payments shall be deposited into, and all
election expenses paid from, the bank account referred to in 
article 10, subarticle (2), paragraph (1). 

(3) The Special Representative may public a record made 
available to him under subarticle (1). 
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PRESS RELEASES 

PRESS RELEASE: 1
 

UNITED NATIONS TO HOST ROUNDTABLE FORUM ON 
DEMOCRATIC TRANSITION IN MALAWI 

The UN Resident Co-ordinator in Malawi, Mr. Michael Heyn, 
announced today that the Unitad Nations will host from 21 to 23 
July 1993 a roundtable forum on democratic transition in Malawi.
 
The roundtable will take place at Capital Hotel.
 

The roundtable will provide an opportunity for all
 
participants to discuss international and, particularly, African
 
experiences on issues of relevance to the process of political
 
transition in Malawi. organised in the wake of the referendum,
 
and with funding support from the principle bilateral partners in
 
the country, the roundtable will aim at consolidating the recent
 
progress towards democratic change.
 

Participants to the roundtable will be drawn from the
 
Presidential Committee on Dialogue (PCD) and the Public Affairs
 
Committee (PAC). The roundtable will be facilitat-ed by a team of
 
internationally renowned experts in the field of democratic
 
transition. Some of the areas to be covered during this
 
roundtable forum will include:
 

- the establishment and consolidation of democratic
 
institutions 

- constitutional reform 
- the role of law and the independence of the judiciary 
- decentralisation, locql government and development 
- practical aspects of electoral reform 
- Human rights consideration in elections 
- the role of the media 
- civic education 

According to Mr. Heyn, the United Nations is sponsoring the
 
roundtable as part of a continuing process of support to
 
democratisation in Malawi, and plans to bring in expert teams
 
from the UN Centre of Human Rights in Geneva following the forum 
to assist with legal, judicial and constitutional reform 
measures. 
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PRESS RELEASE: 2
 

UNITED NATIONS ROUNDTABLE FORUM
 
ON
 

DEMOCRATIC TRANSITION
 

21-23 JULY 1993
 
CAPITA, IOTEL
 

LILONGWE
 

PRESS RELEASE
 

Noon, Thursday, 22 July

The Roundtable Forum on Democratic Transition in Malawi,


hosted by the United Nations, began its deliberations 
on
members of 

Wednesday at the Capital Hotel, Lilongwe. The participants,
the Presidential Committee 
on Dialogue, the Public
 
Affairs Committee, and Malawian and International specialists,
looked at what lessons could be learned from the experiences of

other countries to ensure a smooth and peaceful pol'itical
transition after the vote 
in favour of a switch 
to multi-party
democracy in the Referendum of 14th June.
 

The following topics were covered on the first day of the
roundtable:
 

of democracy in Africa, 
In a session on political transition and the consolidation
noted Dr. Tessy D. Bakarythat recent experience of the Cote d'Ivoire,in Africademocracy to flourish, had demonstratedit that, forindependent was necessary for there to be strong,civic organisations, such as 
women's groups, youth


groups, professional associations and trade unions, a free and

independent 
press and an 
autonomous judiciary. Democracy must be
 
seen to be a credible and desirable alternative to other forms of
 
Government and to offer guarantees to major social and political
democracy was hindered by the mutual distrust of the various
 

interests, Dr Rakary said. Too often, the development of
 
participants in the political game.
 

lie identified three types of action which could be taken to
 
further the establishment and consolidation of democratic
Politics: 

projecting

civil education programmes to promote democracy,
a positive image and a clearer idea of what democracy
 
is and is not; the creation and strengthening of non-partisan
organisations 
to encourage people with different
ideological viewpoints to work together toward common objectives
 

political and
(the holding of elections, the establishment of public education
programmes, etc) which will lower the barriers of distrust
between participants in the political process, and, thirdly,

(women, rural 
concerted action to create independent civic organisations
groups, etc) and to strengthen 

andthe legal 
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institutional framework for democracy 
 -parliaments, 
political
parties, the media, the judiciary, electoral codes and elections.
 
In the subsequent discussion it was emphasised that public
support is essential if political change is to be successful.
 
A session on Civic Education, led by Ms Helen Hopps from the
United States who has experience of work in the field in El
Salvador, discussed the importance of joint efforts in educating
the public in their rights and duties as citizens, the need for
an 
unbiased presentation of issues and the difficulties of
maintaining neutrality in such efforts. Ms Hopps also spoke of
the need not only to educate people but also to help them to
overcome their fear and encourage their active participation in
public affairs.
 

In the afternoon, discussion turned to the sort of electoral
.system that might be adopted in the coming general election and
the role of local government.
 

In his presentation, Mr Michael Meadowcroft, a former member
of the British Parliament and international observei in the
recent Referenduim, stressed that one of the hallmarks ofdemocracy was that people consent to be governed. This meant thatthey accepted the outcome of elections. It was generally agreedthat an electoral system should promote: proportionality representation of political parties in Parliament should be in
 
the
 

proportion to their electoral support; accountability representatives should be collectively and individually 
elected 

responsible to their voters; equal value of votes - the value ofthe individual's vote should not be distorted by factors of
geography, education, class, etc 
- and effective choice - votersshould have as wide a choice as practicable between candidates
and parties, towards the formation of 
an effective

administration.
 

He identified three main types of electoral system:
 
The Simple Majority or "first-past-the-post,, 
system,
currently used in Malawi. The winning candidate is the one with
the highest number of votes, 
even if he or she does not get an
absolute majority of all 
votes cast. He argued that this cannot
produce sufficient proportionality. With single-member
constituencies requiring roughly equal numbers of electors, it is
impossible to divide a country up without
unintentionally - even
- producing a political bias in the results.Given the regional differences in Mala~i, and the likely number
of parties contesting a first election, it may well be thought
that it would be difficult for a such a voting system to produce
a result sufficiently proportional, and representatives
sufficiently broadly based, to encourage a high level of
acceptance of the overall result from the people, Mr Meadowcroft


said.
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In the Party List system, registered parties draw up lists
 
of candidates in a pre-determined order, either nationally or at
 
a regional or district level, to fill multi-member
 
constituencies. The electors vote for the party and candidates
 
are elected from ,.ich list in proportion to votes cast. There can
 
be a "threshold" percentage, as in Germany, below which a party
 
gets no representation, thus discouraging very small parties from
 
fighting separately. The drawback with list systems is that they
 
give considerable influence to the political parties, and
 
particularly to their central leadership, in that the party
 
determines the list through which candidates secure election.
 
Lists do, however, produce a high level of proportionality.
 

The Preferential or "single transferable vote" (STV) system 
requires multi-mem1er constituencies of reasonable size. Electors 
vote by marking the candidates in their order of choice - within 
parties and acrcsb parties, and for independents if they so wish. 
To be elected, uandidates must obtain a quota of the votes cast. 
In the view of the UK Electoral Reform Society, this system best 
maximises the key objectives of an electoral system and gives 
voters the most effective choice. 

The timing of an election in Mala~i may affect the choice of
 
electoral system, Mr Meadowcroft said. Using the first-past-the
post system would presumably require a re-division of
 
constituencies within Districts. Otherwise an election would run
 
the risk of failing to be seen as democratic. To be done fairly,
 
and without bias, this will require a separate, independent
 
Boundary Commission and the opportunity for public
 
representations; published proposals open for inspection and
 
objections, and a quasi-judicial means of resolving disputes. The
 
length of time required would seem to militate against using the
 
first-past-the-post system, quite apart from possible objections
 
of principle.
 

Mr Meadowcroft pointed out that there are ways and means of
 
using preferential systems (STV), even with substantial voter
 
illiteracy, but the field tests required to ensure that
 
individual voters could cope with the required ballot papers
 
would take time. HP hoped that such field tests could be carried
 
out for future elections but it is probably not feasible to use
 
STV for the first election in Malaoi.
 

A party-list system could be adapted reasonably quickly for
 
use on a District basis in Malagi, he said. If the first election
 
is to be for a shorter term Assembly rather than for a full-blown
 
legislative Parliament, then some of the political objections
 
would not be as significant.
 

He argued that Mala~ian leaders should think through, and
 
ideally agree, on the purposes of the next election, and a
 
feasible timetable for it, before determining the desired
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electoral system. The best electoral system in the world is
 
flawed and undermined if the administration of the whole
 
democratic process is not unbiased, efficient and independent. He
 
tho, ght it imperative to have an independent Electoral Comission
 
ifn .lace at an early stage to tackle issues such as the v..ting 
age, constituency boundaries, etc.
 

It was stressed in the ensuing discussions that Mala,:i could
 
learn from the experience of other countries, that the electoral
 
system adopted should be acceptable to, and understood by, the
 
people of Malawi, and that there should be the widest possible

consultations to ensure that this was the case.
 

In the session on decentralisation, local government and
 
a'velopment, Professor William Tordoff, from the UK, defined
 
decentralisation as the process of transferring power from the
 
centre to sub-national levels, either to officials of the central
 
government in the field - administrative decentralisation or the 
deconcentration of administrative authority - or to elected local 
governments - political devolution. 

He noted that the former British Colonies in Africa had
 
sought to adapt the English model of local government to the
 
post-independence situation. During the 1970s and early 1980s,

there had been moves towards decentralisation, with most African 
governments favouring a shift in emphasis from representative

local government to local administration.
 

However, in some countries there had been a subseatient move 
back towards increasing the functions and powers of local
 
representative bodies: in Tanzania the district councils,
 
abolished in 1972, were restored in 1984, in the belief that
 
something more than administrative decentralisation was required
 
to promote meaningful political participation, and in Zambia,

President Chiluba's MMD government proposes to devolve selected
 
functions to local authorities 'as their management capacities

improve' - at present, all councils (city, municipal and
 
district) are heavily indebted and are chronically short of both
 
money and equipment.
 

In Malawi, the Government has been committed to the
districts playinm' a key role in the planning, execution and 
monitoring of development activities. Two alternative strategies
have emerged: to deconcentrate administrative authority to 
District Commissioners, District Development Committees and the
 
Field Offices of line Ministries, or to strengthen Local
 
Authorities. It is important that clear policy guidelines should
 
emerge through discussions between the interested parties.
 

Professor Tordoff argued that if representative Local
 
Authorities are to play an important development role, they must 
be strengthened in both staffing and financial resources. 
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The roundtable discussion considered who should handle the
provision of services and development activities at the local
level - should Malaw'Tiirely on gr-eaterDistrict Councils, political devolution toin whichdevolved case what functions shouldand what financial arrangements be 
made, or should it telyon the existing structure of District Commissioner, District
Development Committee and Ministry field offices. The need to
improve the 
resources and staff available to District Councils
and to widen their financial base for raising revenue to provide
services was 
noted.
 

It was also noted that the experience of other countries
demonstrated that the relations between central government and
local government could pose problems when central government
provides many of the funds used by local government and when, in
a multi-party democracy, it 
is likely that
will be run by some District Councils
the party

the central level. 

or parties who form the opposition at
Professor Tordoff argued that conflict
between central and local government could be minimised by
central government exercising restraint and local government
exercising responsibility and by providing 
local government with
legal protection through constitutional provisions.
 

Professor 'orloff 
cnrncIlcided 
the session by stressing that,
learning from the experience of other countries, in Africa and
Europe, Malawi has an opportunity to develop, through discussions
with all 
interested parties, a viable decentralised system of
government.
 

6
 



PRESS RELEASE: 3
 

UNITED NATIONS ROUNDTABLE FORUM
 
ON
 

LE4 CRATIC TRANSITION
 

21-23 JULY 1993
 
CAPITAL HOTEL
 

LILONGWE
 

PRESS RELEASE
 

Noon, Friday, 23 July
 

On the second day of the Roundtable Forum on Democratic 
Transition in Malawi, at the Capital Hotel, Lilongwe, members of 
the Presidential Committee on Dialogue and the Public Affairs 
Committee, together with specialists from Malawi and the United 
Nations, continued their discussions on what lessons from other 
countries and what internationally accepted principles might 
prove useful to Malawi in the transition to multi-party
democracy. The United Nations specialists emphasised that 
although outsiders could contribute to the debate on the 
political future of Malawi by providing information on principles 
and examples, the decisions regarding the future of the country 
will be made internally through negotiations and discussions 
between all interested parties. 

Justice Michael J-irby, President of the Court of Appeal of
 
New South Wales, Australia, and Chairman of the Executive
 
Committee of the International Commission of Jurists conducted
 
sessions on the importance of the independence of the judiciary

and of basic human rights.
 

He introduced the discussion by outlining the minimum 
standards a society should meet for it to be considered "well 
governed". They are: an edticdted and informed population, able to 
understand and participate effectively in the consideration of 
political issues; a pluralistic society that allows varying
interests to be represented effectively by non-governmental 
organisations; a society with free, open and effective
 
information media that are able to act as a basis for public

discussion and as a check on the arbitrariness of government and
 
other powerful forces; a tolerant society in which both leaders
 
and followers are able to accept and appreciate those who differ
 
from them ideologically or in other ways, and in which political

opposition is not seen as treasonous; a government whose nature,
 
composition and general policies are determined by elections or
 
other means that allow for the peaceful transfer of power from
 
one group to another when the people so decide; an effective
 
government, able to draft and administer legislation and services
 
relevant to the needs of the people, and a legal structure able
 
to guarantee equality before the law and to provide a predictable
framework for private and public decision making. 
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It was recognised that in 
a democracy the rule of law, to
which all, including the Government, must be subject, is of vital
importance. It 
is the duty of the judiciary to uphold the rule of
law. In order for it to discharge that duty effectively and
efficiently it must be 
free from parliamentary control, from the
dictates of the executive and from any pressure from other
powerful bodies or the parties to any particular case.
 
Safeguarding the independence of the judiciary is thus an
essential element in the upholding of democratic norms 
and
values. It was noted that, although the current constitution in
Malawi assigns great importance to the independence of the legal
process, it makes no mention of guaranteeing the independence of
the judiciary, and some 
of its provisions appear to be
inconsistent with that independence. This situation should be
rectified in any constitutional settlement.
 
Democracy depends,


opinions. It also relies 
in 
on 

part, on the freedom to have different
the duty to respect the opinions of
others and to seek to alter opinions through dialogue rather than
seeking to prevent the expression of alternative views. The right
to differ, so 
important for democracy, is enshrined in the United
Nations Universal Declaration of Human Rights.
 
Although the constitution of Malawi specifically commits the
Government and people of Malawi to recognising the sanctity of
the personal liberties enshrined in the Declaration, only its
general principles are accepted, not the specific and detailed
wording, and no provision is made for an individual who feels
their rights have been derogated from to take action in the
courts to enforce those rights. Nor has Malawi ratified the core
international conventions adopted to give greater content to the
Declaration. Ratification of such instruments opens up the laws
and practices of a country to internationalto what scrutiny toextent national ascertainlaws and practices are ininternationally-determined harmony with

human rights.
 

In the steps taken towards the multi-party election, and in
the final constitutional settlement, Malawi should decide what
steps to take 
to put the principles of fundamental human rights
into practice so that they become a part of the living law and
culture of the country. What will it want to ir'lude within the
constitution, or other laws, and how will it set about including
the appropriate provisions in the law?
 
Open and effective information media that are able to act as
a basis for public discussion are essentialof democracy. for the flourishingA discussion on the role ofpolitics was by a 

the media in democraticled panel of international experts, headedDr Robin Ludwig, Senior political Affairs Officer in the UN 
by

Electoral Assistance Unit, who had act--d 
as co-ordinator of the
UN Electoral Assistance Secretariat for the referendum in June,
considered the role that will be played by the media, both before
and after the coming multi-party elections.
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It was stressed that the free flow of information was
 
essential for the proper functioning of democratic processes. The
 
population must be as fully informed as possible about public

issues and the different views of the various parties.
 

What was of concern in Malawi was access to the media, the
 
financing of the media and the type and level of control required
 
to monitor and regulate their conduct, particularly in the run up

to the election. Given the low literacy rate in Malawi, radio
 
broadcasting will continue to be the most significant medium.
 

Access to the press and radio should be as free as possible

and they should be encouraged to serve, not as the exclusive 
mouthpiece of any particular party, group or interest, but as a
 
forum for the balanced presentation and discussion of different 
viewpoints as fairly as possible and without undue bias. Care
 
should be taken to avoid what was of increasing concern in many

countries -- the growing trivialisation of political issues by
 
some sectors of the press, but, in particular, by radio and
 
television.
 

In certain circumstances, ensuring the freedom and fairness
 
of elections might involve the exercise of controls over the
 
media. For example, in many countries (i.e. Yemen) various
 
bodies, such as electoral commissions, have been given power to
 
control the media and the time allocated to various groups on 
radio and TV to present their views. Control over access might

also be justified in circumstances in which it was felt that, due
 
to their financial resources, some groups had much more access to
 
the media than others. A key consideration in the exrcise of
 
such control is who is to decide the composition *.ln degree of
 
independence of the controlling body.
 

The media has a duty to report fairly and accurately. The 
need to improve the training of journalists was recognised, as 
was the importance of maintaining journalistic standards 
possibly through some sort of code of conduct that every member 
of the profession would be expected to adhere to. 
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EXECUTIVE SUMMARY
 

From April 23 until June 20, 1993, the International Foundation for Electoral Systems (FES) 

conducted an election assistance project in Malawi. The project was designed as part of the United 

Nations Electoral Assistance Secretariat's program and ws financed through USAID/Malawi mission 

ftmds.
 

The objectives for the Malawi Referendum Support Project were specified in the Scope of Work 

section of PIO/T No. 612-0234-3-20030 and 612-0234-3-30002. These objectives, matching those 

in IFES' project proposal, were the following: 

" 	 to inform voters in Malawi of the importance and implications of the June 14, 1993 

referendum; 

" 	 to train polling officials so the referendum is efficient and fair; 

" 	 to monitor compliance with referendum regulations and international standards for a free and 

fair referendum; and 

to inform USAID/Malawi of appropriate approaches/activities to support in 5iture 

democracy/governance efforts. 

To achieve these objectives, IFES designed a comprehensive technical assistance project composed 

of three elements. A team of monitors would travel to Malawi several weeks prior to the referendum 

to evaluate the ongoing preparations and environment leading to the exercise. A voter education 

consultant would woIK with the Malawi National Referendum Commission to ensure wide 

dissemination of relevant information covering the referendum. Finally, a team of trainers would 

work with election officials to create a group of individuals who could train the bulk of the thousands 

of pollworkers needed for the referendum. 
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Each of the project elements carried its own set of objectives. These are discussed in the chapters 

relating to specific project activity. In addition to carrying out the stated objectives, the IFES project 

team provided assistance in the areas of election equipment design and distribution, referendum 

procedures and international observer activities. 

The process of registration, whose period was extended to May 8, was generally fair and efficient. 

Everyone who cared to register was able to do so. Extraordinarily high registration figures were due 

in part to voters registered in 1992 re-registering or registering at different locations, and in part to 

the increased desire of the people to vote in the referendum. The campaign period saw a rapid 

improvement of the playing ground for opposition pressure groups, increasing their ability to take 

their message to voters all around the country. Biases in state radio reporting and in the granting 

of permission for holding public meetings, however, kept the atmosphere from being completely fair. 

Working throughout the three regions of Malawi, four IFES monitors provided the UN Electoral 

Assistance Secretariat with ongoing information about political group activity, the general atmosphere 

surrounding the referendum, the level of information provided to Malawian citizens regarding the 

referendum, and the effect of these elements on Referendum Day. The monitors were able to visit 

hundreds of registration and polling centers throughout the three regions of the country, keeping 

records of observations and continuously following up on suspected election infractions. The 

monitors also served as resources for international observers and others interested in the referendum 

process. This monitoring effort is note;.vorthy for its length and provokes discussion about the larger 

role international monitors can play without interfering in a country's election process. 

The voter education component provided an opportunity for the Referendum Commission to work 

with an experienced educator who could assist the Commission in its obligation to inform citizens 

of Malawi about their rights and responsibilities as voters. The IFES consultant and the Commission 

developed not only a mechanism for distributing information about voting procedures, but also a 

forum for dialogue regarding the related issues of democracy, governance and public participation 
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in civil society. Together, they designed a diverse voter education program using radio, posters, 

town hall meetings and theater to bring the information to as many Malawians as possible. 

Four IFES trainers, the Referendum Commission and several hundred election officials collaborated 

in preparation for the administration of the June 14 referendum. The design and implementation of 

the pollworker training project was a challenge from the beginning, as less than a month before the 

referendum, there existed no consensus on the procedures or regulations that would be in force. The 

training team designed a manual and a training program to distribute procedural information as soon 

as it was available. The manual, printed in two languages, served as the definitive document for the 

administration of the referendum. 

The four IFES monitors and two pollworker trainers remained in Malawi to become part of the UN's 

Joint International Observer Group for the June 14 Referendum. On the balance, the majority of 

stations that the 210 observers visited on Referendum Day were administered by trained officials, 

using their training manuals and voter education posters as references. Counting went on into the 

afternoon of June 15 for the larger districts. On Wednesday, June 16, the official announcement of 

the referendum results was that the multiparty option had received 63% of the vote to the MCP's 

34%, with 3 % null and void ballots. Consistent comments regarding the completion of the Official 

Report - the form used to record the results of the voting and counting procedures and any related 

complaints - demonstrate a need for election workers to pay special attention to this crucial part of 

the process.
 

As stated above, the IFES project was conducted in coordination with the UN Electoral Assistance 

Secretariat. The IFES team shared the offices, coordinators, support staff and transportation of the 

Secretariat throughout the project period. The success of all components of the IFES project is 

largely attributable to the cooperative relationship between IFES and the Electoral Assistance Unit. 

The completion of the project provided an opportunity for all of the team members to make 

observations and recommendations regarding future areas worth attention in the changing Malawian 
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political and electoral context. A new voter registry, a permanent election commission, and a code 
of conduct for political parties were seen as the most immediate and obvious needs. More long-term 

areas included fundamental changes in the Malawi Broadcasting Corporation's news broadcast 

content, voter and civic education programs, ensuring accountability in campaign and election 

practice, and increasing the role and visibility of women in Malawi's political development. Many 

of these objectives can be achieved with the continued interest and support of the international 

community. 
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I. INTRODUCTION
 

On 18 October 1992, Dr. Hastings Kamuzu Banda, Life President of Malawi announced a national 

referendum for the country to determine whether or not it would continue to be governed in a one

party political system. The question, which designated the Malawi Congress Party as the only party 

that would inherit a one-party political system, also implied that the President would remain the head 

of state. Malawi was almost unique in Africa by autumn of 1992, having undergone none of the 

naional conferences, cease-fires or legalized multiparty elections of its neighbors. As a result, 

international attention toward the Malawian government's human rights record (specifically in terms 

of its treatment of self-described and de facto multiparty advocates) as well as the legitimacy of its 

claim to be a one-party democracy increased markedly during that year. The question split the 

Malawian political terrain into two general camps: the ruling Malawi Congress Party, which has 

been the only legal party since 1964, and several churches, organizations and pressure groups 

(organizations not legally recognized as political parties) - the Episcopal Conference of Malawi, the 

Christian Council of Malawi, the General Synod of the Church of Central Africa Presbyterian, the 

Anglican Dioceses of Lake Malawi and Southern Malawi, the Associated Chambers of Commerce, 

the Muslim Association of Malawi, the Malawi Law Society, the Alliance for Democracy (AFORD) 

and the United Democratic Front (UDF) - which focused on the need for a change to a multiparty 

political system. 

BACKGROUND
 

The Government of Malawi requested United Nations assistance in the organization, financing and 

monitoring of its referendum process. In November 1992, a team of five technical experts including 

Keith Klein, IFES Director of Programs for Africa and the Near East, and Horacio Boneo, Director 

of the UN Electoral Assistance Unit, traveled to Malawi for seven days to undertake a preliminary 

assessment of the government's state of preparedness for an internationally recognized, fair and 

legitimate exercise. 

The team made a number of observations on the current state of affairs in Malawi. It suggested 

several factors that would contribute to the overall fairness of the referendum: a) an independent, 
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neutral referendum commission; b) organized, competitive groups in support of both sides of the 

referendum issue; c) the guarantee of free opinion and expression, assembly and movement of 

political groups; d) assurance that the electorate is able to make an informed decision about the 

issue; e) registration of all eligible voters; f) a balloting system that utilized one ballot box and 

other security measures; and ,g)the presence of international observers. 

Dr. Banda announced on 31 December 1992 that the referendum would take place on 15 March 

1993. A follow-up visit by a UN team in January recommended, among other things, that the 

referendum date be rescheduled to facilitate the participation of pressure groups (also referred to as 

special interest groups, who supported the change to a multiparty system, but under the constitution 

were not legally entitled to form political parties). It again recommended, in a departure from 

previous election procedures in Malawi, that the referendum be conducted using only one ballot box, 

after the voter made his or her choice in secret. 

As a result of these and other recommendations, on February 5, the government rescheduled the 

referendum for 14 June, 1993. It waived the requirements for pressure groups to obtain police 

permission to conduct campaign activities. A Referendum Commission was created to oversee the 
referendum operations. The President's Committee on Dialogue (PCD), a group made up of 

representatives supporting the one-party option, was created to negotiate the procedures and conduct 

of the referendum canipa;g i, .monitoring and administration with the already-existing Public Affairs 

Committee (PAC), a coalition of multiparty advocacy groups and churches. Responding t -onc:.,2s 

of the PAC that the Referendum Commission included no multiparty supporters, the go vernment 

increased the size of the Referendum Commission from twelve to twenty members to include 

supporters on both sides of the question. However, it did not alter the balloting system -.using one 

box per opinion, nor did it directly accept other UN recommendations at that tii; The Referendum 

Commission took no role in the interpretation of the regulations on this point. While the 

Commission was authorized by the regulations to establish or revise procedures, it would only do 

so in making the decision that military personnel would not be eligible to vote. 
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By the end of the first week in May, the status of the referendum was uncertain. Current 

referendum regulations required the use of two ballot boxes, whereas the Public Affairs Committee, 

relying on the recommendation of the United Nations Technical Assistance teams, stated that it would 

boycott the referendum unless a one-ballot-box system was employed. The position of the UN 

Electoral Assistance Secretariat, on site to support the referendum process and coordinate 

international observers since March 24, was that unless consensus was achieved between the Public 

Affairs Committee and the President's Committee on Dialogue - either to use two ballot boxes or 

one box - the UN election assistance project would be canceled. The PAC extended its deadline to 

decide to boycott the referendum until May 8; however, no formal decision to boycott was made 

when the day arrived. 

During the week of May 10, a UN special envoy arrived in Malawi to negotiate an end to the ballot 

box stalemate between the PAC and the PCD. As the discusions continued, the PAC's deadline was 

informally extended to May 23. 

On May 17, it seemed possible that the PCD would insist on two boxes and the PAC would boycott 

the election. That evening, Life President Banda made a speech on Malawi Broadcasting network 

regarding the final ballot box decision. One box and one voting booth would be used; however, two 

ballot papers were to be issued to each voter. The voter would discard the ballot he or she did not 

prefer inside a box located in the voting booth; then deposit the favored ballot into an envelope, 

placing the envelope into the ballot box. The decision, in addition to facilitating the voter and civic 

education efforts of all of the pressure groups, sent a signal to those groups and the authorities that 

the campaign could enter its intensi .,t , Although the end of registration marked the official 

start of the campaign, political activ. in upport of both sides of the question increased markedly 

following the President's decision. With the decision also came the final physical requirements of 

the referendum. The Referendum Commission would have to design a ballot and envelope ensemble 

that would be easy to understand, use and fit into the ballot boxes used in previous elections. It 

would also have to revise, approve and promulgate the current Regulations prior to the referendum. 
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The ballot box decision was the largest obstacle to the progress of the referendum. Once this hurdle 

was cleared, members of PAC and PCD were able to devote their attention to rallies, civic education 

demonstrations, printing of literature, and otherwise encouraging voters to support their side. 

PROJECT DESIGN 

Within this context, the UN Electoral Assistance Secretariat (UNEAS) was created as part of the 

Electoral Assistance Unit's continued involvement in the Malawian political process. The UNEAS 

served as the coordinator of a multifaceted project to facilitate the bilateral, international contribution 

to 	a free and fair referendum process. The Secretariat shared the offices of the UN Development 

Programme to manage the combined donor assistance to the referendum process. Dr. Robin Ludwig, 

the Secretariat Coordinator, and Leticia Martinez, Logistics Coordinator, met regularly from late 

March with members of PAC, the PCD and the donor community to determine the progress and 

needs of the referendum preparations. The IFES project, under the umbrella of UNEAS, was to 

provide assistance to the Referendum Commission with the dual goals of ensuring an informed 

electorate as well as a trained election staff. The project was designed according to the following 

scope of work: 

* 	 to inform voters in Malawi of the importance and implications of the June 14, 1993 
referendum; 

" 	 to train polling officials so the referendum is efficient and fair; 

" 	 to monitor compliance with referendum regulations and international standards for a free and 
fair referendum; .od 

" 	 to inform USAID/Malawi of appropriate approaches/activities to support in future 
democracy/governance efforts. 

To 	achieve these goals, IFES desikned the following three project activities: 
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Long-Term Monitoring: IFES would provide four individuals to function as monitors of the 
political and campaign process during the two months prior to the referendum. These 
monitors would track referendum-related activities throughout the country, observing 
compliance with referendum regulations and international standards for a free and fair 
exercise as part of a larger UNEAS-coordinated team. The IFES monitors would serve as 
part of the UNEAS Joint International Observer Group (JIOG). 

" 	Voter Education: IFES would provide a Voter Education Advisor to the Referendum 
Commission, whose mandate was to assist the Commission in developing a comprehensive 
voter and civic education program reaching all segments of the Malawian population with 

essential, impartial information regarding the referendum. The program would include 
information on the importance and implications of the referendum question, ballot secrecy 
and the details of the voting procedure. 

* 	 Pollworker Training: IFES would provide three trainers to implement a program for the 
effective training of the thousands of election workers administering the referendum. The 
trainers would develop a cadre of pollworkers with a thorough understanding of the 
referendum regulations and their duties. 
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I1. THE REGISTRATION AND CAMPAIGN PERIODS 

THE REGISTRATION PERIOD: APRIL 3 - MAY 8 

to 	run from February 8 through 13, was reopened
The registration period, originally scheduled 

following the postponement of the referendum to June 14, from April 3 to May 8. While the IFES 

monitors arrived late in the second registration period, the Joint International Observer Group 

deployed observers within the second week of April. 

Section III of the Referendum Regulations sets out the rules for voter registration. Registrars, 

selected from the Malawian civil service (consisting mostly of teachers and headmasters) were given 

one-day training sessions by the Referendum Supervisor. Representatives of all special interest 

groups were legally entitled to place monitors at individual registration centers. At the time of the 

IFES team's ;rrival at the end of April, compliance with the regulations on the part of registrars and 

monitors was fairly consistent. In those areas where the regulations are ambiguous, the registrars 

decided generally to err (with the consent of the local monitors) on the side of inclusion rather than 

exclusion of voters whose eligibility was questionable. As a result, the following situations were 

noted by the observers during the period: 

Potential voters under the age of twenty-one, particularly women, were 3ccepted as eligible" 
-upon the presentation of "mother's cards" an identity document issued by relief agencies 

for the purpose of issuing food and health rations. In many cultures, girls and women are 

regarded as adults as soon as they bear children, their biological age notwithstanding. Using 
an adult and therefore should be eligible tothis rationale, a female with at least one child is 

asked how many children a woman had in order to determine hervote. Some registrars 

approximate age and eligibility.
 

in 	 1992 registered at different" 	Voters who registered at their home (or work) location 

locations in 1993. With no cross-referencing of the list, it was possible for voters to obtain 

more than one registration certificate. Similarly, the reopening of the voters' register caused 

voters to think that 1992 registration certificates were invalid, so they attempted to register 

again. Not until two weeks before the referendum did the Commission publicize the news 

that both '92 and '93 certificates were valid. 

Monitors from the special interest groups were active participants in the registration process" 
at some centers. They challenged decisions made by the chief registrar, in some cases 

harassing the staff in their eagerness to ensure adherence to procedure. 
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* Certain registrars and monitors expressed dismay at not having received duty allowances for 
the time spent at registration centers. Some indicated that they would be unwilling to turn 
in their registration books or their monitors' notes, or to be present on the referendum day, 
until they were paid. 

While not directly related to the registration process, the activities of the special interest groups as 

well as the role of the media at this time were also monitored. Each special interest group has the 

right, by law, to conduct political rallies after obtaining permission from the local police. However, 

rallies for multiparty supporters were often cancelled on the day they were scheduled, or were denied 

permission entirely, in areas considered to be MCP strongholds. Although the MCP was also 

required by law to request permission to conduct rallies, the representatives that the monitors 

interviewed had no problem obtaining that permission. Rallies were attended on a voluntary basis 

by multiparty supporters; on a more compulsory basis for the MCP. Members of the Young 

Pioneers continued to close marketplaces and bus stops in order to force people to attend an MCP 

rally. In addition, several monitors received complaints regarding violent assaults that were 

suspected to be politically motivated. There was insufficient evidence during the registration period 

to attribute the assaults to any one pressure group. However, the hometowns of known MCP

supporting MPs, as well as bases for the Malawi Young Pioneers, were sites of a higher 

concentration of such assaults. 

The regulations governing the referendum give the Referendum Commission the duty to publicize 

information on the referendum. Some posters were printed during the registration period. 

Opposition newspapers were freely available in areas around urban centers. However, Malawi law 

regarding the radio prohibits anyone other than the studio personnel, when presenting news, 

information or advertising related to the referendum to be heard in his or her own voice, in addition 

to leaving the determination of news and program content to the Malawi Broadcasting Corporation. 

As a result, radio programming showed no noticeable improvement between the issuance of the 

regulations and the end of the registration period. The top news stories consisted of the travels of 

the Life President, his disparaging comments regarding multiparty politics and MCP activities. 
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The situations described above occurred throughout the country. Of the 2,070 registration centers, 

the long-term members of the Joint International Observer Group used the experience of visiting 275 

centers to draw their conclusions about this period. Overall, the IFES monitors reported that the 

referendum regulations pertaining specifically to the registration period were being followed. IFES 

monitor Christian Nadeau commented in one of his reports, "Yet, especially in rural areas, [peoplel 

did not know exactly for what they were registering. Voter education has been dramatically lacking. 

The main sources of information in the rural areas are MCP officials and state radio. Thus, people 

think they vote against the MCP and HE (His Excellency [President Banda]) if they vote for the 

multiparty option. They do not know tey are choosing a system of government." The final 

registration figures (Appendix A) indicate a registration rate more than double previous rates in many 

areas, as much as a fivefold increase in some centers. Several reasons were offered to explain the 

higher numbers: double-registered voters who were already eligible based on '92 registration; dead 

voters or voters who relocated who were not removed from original rolls; refugees from 

Mozambique; and a markedly increased desire to participate in this particular electoral exercise. 

THE CAMPAIGN PERIOD: MAY 8 - JUNE 12 

The rule of the MCP during the last thirty years has been enforced by laws that restrict personal 

freedom, freedom of speech and expression. It has been reinforced by laws that allow detention 

without charge, blatant censorship, traditional courts to deny its defendants legal representation, and 

a social reward to those citizens close to the President and his associates who are willing to expose 

the activities of their neighbors. This martial-style legislation and enforcement of Malawi's unity 

are underpinned by a traditional desire for harmony and consensus above all else. 

In this atmosphere, the campaign period began during the second week in May. The primary 

campaign instruments available to all interest groups were printed material, either newspapers, 

posters or flyers - or political rallies. 
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Restrictions on Freedom of Assembly - Intimidation 

Gradually, through the end of March and April, the police in all regions allowed more and more 

rally activity to take place. One rule of thumb followed throughout the country was that no pressure 

group rallies could be held on days that the President was also scheduled to speak. In the Northern 

region, freedom of pressure groups to campaign varied by district. For some districts, such as 

Mzimba, pressure groups had no difficulty securing the necessary police permission for meetings. 

In other districts, such as Mzuzu and Rumphi, police limited the number of meetings that could be 

organized and canceled meetings at the last minute. However, the pressure groups were able to 

respond to the more egregious intimidation tactics through the legal system. "Legal suits by AFORD 

have been very effective in reducing the difficulties they face in Karonga and to a lesser extent in 

Rumphi District. Mr. Bazuka Muhango, a well-known lawyer who represents Chakufwa Chihana, 

comes from Karonga. He can speak directly to the Inspector General about police-related problems 

in Karonga. A judgement by the High Court against the Officer-in-Charge in Rumphi District (the 

home of Chakufwa Chihana) has had some beneficial effect there." (Susan Wynne, IFES monitor 

in Mzuzu) 

In the Central Region, as all over Malawi, the risk of threats to individuals on the basis of suspected 

political affiliation decreased dramatically in the past twelve months. This region is home to both 

the President and John Tembo, and severe physical violence has been concentrated around their 

respective home towns and MYP camps. Intimidation has included threats of job suspension or 

involuntary transfers throughout all sectors of the economy on the basis of suspected political 

affiliation, and beatings. In addition to arrests and charges, many multiparty supporters wearing T

shirts or distributing literature were detained and then released on "police bail", to avoid the 

embarrassment of obviously trumped-up cases being brought to trial and subsequently dismissed. 

Following the decision regarding the use of one ballot box and two ballots, supporters from each side 

of the question encouraged their supporters to bring their discarded ballots to show on the day after 

the referendum, rather than discarding them in the box provided for this purpose inside the voting 

booth. Church leaders known to support the multiparty option were alleged to have threatened their 
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come to church with the discarded ballot. The
members with excommunication if they did not 

a press statement around June 3 emphasizing that the amended regulationsCommission issued 


stipulate jail and penalties for voters not discarding their ballots properly.
 

many of whom hadIn the Southern Region, intimidation took the form of suspension of teachers, 

All civil servants involved in theserved as registration officers, for suspected multiparty support. 

registration process faced the prospect of being dismissed, transferred or suspended for assisting the 

pressure groups indirectly through any neutral action on their part which was deemed unfavorable 

to the MCP. 

The following excerpts of Sam Gibson's (IFES Monitor in Blantyre) interim report are referenced 

to the February 5 Referendum Regulations, attached as Appendix B, and reflect the experience in 

all three regions of Malawi. 

Reg. 32: Campaigning by Special Interest Groups. All special interest groups did not enjoy equal 

Pressure groups in each region were required to obtain permission fromtreatment under Reg. 32. 


police before holding any public meeting, while MCP meetings required no prior permission... In
 

the first part of the campaign, pressure groups were often denied permission to hold rallies, or police
 

delayed notifying pressure groups of their decision until the date of the proposed rally had passed. 

and often in the whole country, was suspendedIn addition, all political activity in the region, 


whenever the head of state gave a public address. This situation improved during the final weeks
 

prior to the referendum. Nevertheless, police attended rallies until two days before the referendum,
 

their presence intimidating but making no attempt to stop the proceedings.
 

stated above, the increasedReg. 33: Period of Campaigning. During the campaign period, as 

ability of pressure groups to conduct rallies facilitated their development as viable political 

organizations. Outside of the MCP-stronghold Central Region, both UDF and AFORD coordinators 

were able to refute the allegation that multiparty supporters were troublemakers out to "confuse" the 

generous use of distributing literature, wearingpopulation. Their continuous presence and 
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propaganda clothing, flashing hand signals to passers-by, etc., made citizens feel more confident in 

expressing their own political beliefs. This in turn led to an atmosphere of open political discussion 

unprecedented in the experiences of even elder Malawians. Campaigning closed Saturday, June 12 

at 1800 hours. While no campaigning went on between Saturday and Monday morning, on 

referendum day each regional monitor reported at least one person, in one case a Member of 

Parliament, campaigning in line with the voters. In each case, the polling staff ushered the 

campaigner away from the polling station. 

Reg. 35: Freedom of Expression and Information. ... Regulation 35 states that "no person 

shall.., be subjected to any criminal prosecution for any statement he made or any opinion he held 

or any campaign material he produced or possessed while campaigning in the referendum." While 

none of the cases detailed criminal prosecution, loss of employment because of association with a 

pressure group is in clear violation of the spirit of the freedom of expression and information as 

described in the first phrase of the regulation. 

Reg. 37: Ethical Norms During Campaigning. Section 1 - The section prohibiting use of 

language which is "inflammatory, defamatory or insulting" is vague, and each side of the referendum 

question accused the other of being liars, of harboring guerrilla armies and other unpleasant remarks. 

This does not seem to be a serious problem, however, as both sides have been in violation, at least 

to some degree. Section 2 - A code of conduct was suggested by the United Nations and requested 

of the Referendum Commission (which is entitled to draw up and approve such a code) by members 

of all special interest groups, but was never published. 

Reg. 40: News Broadcasts and Reports. The regulation requires that "Every special interest group 

shall have the right to have the substance of its campaign propaganda reported on radio news 

broadcasts of the MBC and any newspaper in circulation in Malawi." The print media, both the 

government, and the opposition, were published and distributed widely in urban areas throughout the 

registration and campaign periods. In contrast, the Malawi Broadcasting Corporation was in 

consistent vi'lation of the spiri" of Reg. 40, sections 2 .-id c, throughout the campaign. 

17 



IFESIMalawi Project 
Final Activity Report 

" Section a: The requirement that "no person shall be reported or be heard in his own voice" 

violated whenever the head of state addressed a public meeting, because the speecheswas 
Not only was the President'salways included an endorsement of the single party system. 

speech broadcast, but the whole day's events pre-empted all other programming. Up to 

seven hours of songs, speeches and dances praising the President and the MCP and 

condemning multiparty advocates as warmongers and thieves, were broadcast live each time 

In the last month of the campaign, the President held at leastthe President held a function. 
and allowed MCP officials and seven rallies that monopolized the electronic media, 


supporters to be heard in their own voices.
 

"The content of the news shall be professionally determined by the Malawi" 	 Section b: 
Broadcasting Corporation." This clause worked only against the opposition, as the MBC saw 

no obligation outside the Referendum Commission's voter education programming to provide 
The Referendum Commission, designated as abalanced coverage of the daily events. 


monitoring body of the MBC by regulation, in fact did not exercise ;,ay control over the
 

content of the programming (outside its voter and civic education work) between the
 

registration and campaign periods.
 

In no" 	 Section c: The monitors consistently listened to the 7:00 news broadcasts on MBC. 

way did the MBC "maintain neutrality in the manner of reporting the news of the campaign 

period..." Only beginning late in April were pressure groups' meetings announced, and then 

without mention of the meetings' agenda. MCP meetings were consistently announced in 

advance, With meeting content reported after the events. 

Opposition groups faced several obstacles that the MCP did not, including difficulty in obtaining 

access to government vehicles and public address equipment. Obtaining permission to hold public 

meetings was also unnecessarily difficult for much of the campaign, but improved in early May. 

DespiteDespite these obstacles, UDF and AFORD held meetings in all districts on a regular basis. 

the MCP's significant advantages in these important areas and their organizational experience, 

pressure group meetings were generally much better attended than those of the MCP. 

The level of interest in the referendum was very high throughout the country, and by the last few 

weeks of the campaign, public awareness and civic education efforts had reached even the most 

remote villages. Malawians appeared to be aware of the question posed on June 14, and most were 

well aware of the meaning of the two symbols. Confidence in the secrecy and security of the 

election increased with the well-publicized decision to use only one ballot box. 
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e Section a: The requirement that "no person shall be reported or be heard in his own voice" 

was violated whenever the head of state addressed a public meeting, because the speeches 
Not only was the President'salways included an endorsement of the single party system. 

speech broadcast, but the whole day's events pre-empted all other programming. Up to 

seven hours of songs, speeches and dances praising the President and the MCP and 

condemning multiparty advocates as warmongers and thieves, were broadcast live each time 

the President held a function. In the last month of the campaign, the President held at least 

seven rallies that monopolized the electronic media, and allowed MCP officials and 

supporters to be heard in their own voices. 

" 	Section b: "The content of the news shall be professionally determined by the Malawi 

Broadcasting Corporation." This clause worked only against the opposition, as the MBC saw 

no obligation outside the Referendum Commission's voter education programming to provide 

balanced coverage of the daily events. The Referendum Commission, designated as a 

monitoring body of the MBC by regulation, in fact did not exercise any control over the 

content of the programming (outside its voter and civic education work) between the 

registration and campaign periods. 

* 	 Section c: The monitors consistently listened to the 7:00 news broadcasts on MBC. In no 

way did the MBC "maintain neutrality in the manner of reporting the news of the campaign 

period..." Only beginning late in April were pressure groups' meetings announced, and then 

without mention of the meetings' agenda. MCP meetings were consistently announced in 

advance, with meeting content reported after the events. 

Opposition groups faced several obstacles that the MCP did not, including difficulty in obtaining 

access to government vehicles and public address equipment. Obtaining permission to hold public 

meetings was also unnecessarily difficult for much of the campaign, but improved in early May. 

Despite these obstacles, UDF and AFORD held meetings in all districts on a regular basis. Despite 

the MCP's significant advantages in these important areas and their organizational experience, 

pressure group meetings were generally much better attended than those of the MCP. 

The level of interest in the referendum was very high throughout the country, and by the last few 

weeks of the campaign, public awareness and civic education efforts had reached even the most 

remote villages. Malawians appeared to be aware of the question posed on June 14, and most were 

well aware of the meaning of the two symbols. Confidence in the secrecy and security of the 

election increased with the well-publicized decision to use only one bllot box. 
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III. LONG-TERM MONITORING
 

IFES provided the UN Electoral Assistance Secretariat with four individuals to serve as monitors of 

The monitors' tenure wouldthe 	Malawian referendum process from April 23 until June 20, 1993. 

achieve a number of objectives: 

increase the electorate's confidence that the referendum regulations would be respected and 

that any violations would be reported by credible, disinterested witnesses; 

ensure increased compliance with referendum regulations by all participants; 

increase the awareness of the international community of observance and violations of the 

regulations and internationally recognized rights and freedoms, providing an increased ability 

to respond diplomatically to such violations; 

" 	 report and record events prior to the referendum that would assist in international observer 

briefings as well as provide a basis for recommendations on future electoral processes in 

Malawi; and 

" 	 strengthen Malawian institutions and individuals dedicated to human rights, the rule of law, 

and grassroots participation in national political affairs. 

came from diverse backgrounds andThe four individuals selected for the monitoring component 

Sam Gibson, a staff member in Senator Paul Simon's office, had followedexperiences. 

developm, its in Malawi for the past year. Christian Nadeau, a graduate student at Johns Hopkins 

in Canada for several years.School of Advanced International Studies, monitored local elections 

Ted Sneed and Susan Wynne returned to Malawi after serving as Peace Corps Volunteers there from 

1964-66 and 68-70, respectively. 

APRIL 25 THROUGH JUNE 13MONITORING ACTIVTIES -

Upon arrival in Malawi on April 25, the monitors were briefed by Dr. Robin Ludwig, Coordinator 

of the UN Electoral Assistance Secretariat and the Joint International Observer Group. Following 

In 	addition toa two-day orientation, the monitors were deployed to two of Malawi's three regions. 

were the conduct of thethe objectives described above, the monitors requested to report on 

registration process, extended until May 8. Their activities included attendance at political rallies, 

19
 



IFESMalawi Project
 
Fmal Activity Report
 

interviews with political leaders, monitoring of radio broadcasts and working with local police tc 

investigate complaints regarding referendum violations. Each monitor was asked to request that 

persons with specific complaints fill out prepared forms including the name, location and date of the 

incident, plus any remedial or follow-up action taken. 

During the first two weeks of the project, the monitors observed the registration process at over 100 

sites in the Central and Northern Regions. Registration center visits were the main focus of 

observation activity in this stage of the referendum. Observers also met with District 

Commissioners, Members of Parliament, and church and political leaders. Topics for interviews 

included the interviewee's sense of the political climate, the process of registration, the assistance 

of registration workers, the role of monitors and information about local rallies. Returning to 

Lilongwe on May 9, the monitors debriefed with the JIOG coordinator. The monitor teams' written 

observations were submitted to the JIOG coordinator, who in turn made to IFES and representatives 

of the international donor community a confidential summary report on May 21. 

Beginning on May 10, the monitors were redeployed for the duration of the project. Sam Gibson 

was stationed in Blantyre (Southern Region), Susan Wynne in Mzuzu (Northern Region), while Ted 

Sneed and Christian Nadeau remained in Lilongwe (Central Region). Their next assignment was to 

continue monitoring activities, this time focusing completely on the campaign and referendum 

process, investigating complaints as they were received. For the monitors in the Central Region, 

remaining in their original region allowed them to further develop relationships with persons 

interviewed during the registration period, obtaining more specific information and continuing 

reports. Susan Wynne provided the first continuous presence in the Northern Region. All of the 

monitors reviewed newspapers, more occasionally radio broadcasts, as these latter were mostly in 

Chichewa. During the month of May, Gibson and Wynne were the only international monitors 

operating in their respective regions. 

As the date of the referendum approached, the JIOG coordinator recruited international observers 

from local relief agencies, from the UNDP and other foreign nationals. These observers, mostly 
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available on weekends, were deployed to observe rallies in Lilongwe and Blantyre. Christian Nadeau 

and Ted Sneed, the two IFES monitors in Lilongwe, assisted with the deployment, briefing and 

frequently the logistics coordination of the observers. As the international observers began to arrive, 

approximately ten days before the referendum, Sneed and Nadeau deployed them to the Northern and 

Southern regions, teaming them respectively with Gibson and Wynne. Each IFES monitor took on 

the responsibility of briefing and orienting new observers, determining areas for deployment, and 

reporting their findings to the JIOG. In the Northern and Southern regions, the continuous presence 

of IFES monitors meant that the Lilongwe base oper-tion was constantly updated on events as they 

occurred throughout the country. The IFES monitors provided up-to-date information for new 

arrivals as well as Lilongwe-based members of the JIOG. 

On Saturday, June 12, the IFES monitors returned to Lilongwe to brief the full international observer 

delegation, consisting of over 200 members. They were asked to give a summary of their activities 

to date, describing their experiences, reviewing the role of international observers, providing 

examples of observer technique, and identifying "trouble spots" within each region. As the 

delegation was grouped by district and region, the IFES monitors assisted with the deployment of 

each team where it was required. Each IFES monitor served as a Senior District Observer in the 

district where they were assigned. Senior District Observers, in addition to their regular observer 

duties, were responsible for deploying observers to polling stations within the district to observe the 

closing and counting process. Each Senior District Observer then spent the evening in the District 

Commissioner's office, watching the results as they were brought in from each polling station. The 

Obser';er reported the results at periodic intervals, if possible, to the JIOG office throughout ihe 

evening of the referendum. This procedure, combined with the quick-count procedure implemented 

by the UN, provided the Electoral Assistance Secretariat with data from which they extrapolated a 

projected vote total on Tuesday morning that varied less than one percentage point from the 

Referendum Commission's results, which were not announced until Wednesday morning. Those 

IFES monitors who were to be deployed outside Lilongwe left the city on Sunday June 13, returning 

to Lilongwe on June 17 for the national debriefing and issuance of the JIOG delegation statement. 
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The IFES monitors left Lilongwe beginning on June 18. Christian Nadeau remained in Lilongwe 

until July 3 to assist the Electoral Assistance Secretariat with the drafting of the JIOG final report. 

REVIEW OF PROJECT OBJECTIVES 

Increasethe electorate'sconfidence thatthe referendumregulationswould be respectedandthat any 

violations would be reportedby credible, disinterestedwitnesses. 

During the two-month duration of this project, the IFES monitors were able, through personal 

interviews and presence at political gatherings throughout the country, to develop relationships with 

the Malawian people. They responded to complaints regarding infractions of the regulations, 

transmitted those complaints to the UN coordinator, and saw those complaints addressed by the 

Referendum Commission, PAC and the PCD. They were also able to gain the trust of the voters, 

who from the beginning o, the project expressed their relief that monitors were physically there. 

Ensure increased compliance with referendum regulationsby allparticipants. 

The ongoing reports in the field from IFES monitors to the JIOG coordinator enabled her to make 

their observations known immediately to the Commission, PAC and PCD. In some cases, the 

monitors were able to overcome violations of the regulations simply by having the matter in question 

drawn to their attention. The information transmitted from the monitors regarding the awareness of 

the public about the voting procedure and related concepts was used effectively by the Voter 

Education Subcommittee of the Commission to improve the voter education program content. 

Increasethe awarenessofthe internationalcommunity ofobservanceandviolationsof the regulations 

and internationally recognized rights andfreedoms, providing an increased ability to respond 

diplomatically to such violations. 
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By meeting formally and informally with members of the donor community in Malawi, the IFES 

monitors were able in many cases to express their concerns and their observations directly to the 

representatives. Their contact provided support to the JIOG coordinator's regular situation reports. 

Reportandrecordevents priorto the referendum that would assistin internationalobserverbriefings 

as well asprovide a basisfor recommendationson fiuure electoralprocesses in Malawi. 

The IFES monitors remained in country for a total of two months, or 32 monitor-weeks - longer than 

any other observer or monitor. Their continuing presence enabled them to make essential contacts 

among political and government leaders in two regions not yet covered by the JIOG; to follow up 

their own observations and to make eyewitness reports of improvements; to enhance the knowledge 

of the entire observer delegation; and to qu', .Jy identify those areas of the country which would need 

the closest observation on Referendum Day. 

While the monitors did not make specific recommendations regarding future elections in Malawi, 

their observations regarding the content of the majority of the Malawi Broadcasting Corporation's 

programming, in addition to notation regarding compliance with the referendum regulations highlight 

areas for improvement in coming elections. 

Strengthen Malawian institutions and individuals dedicated to human rights, the rule of law, and 

grassrootsparticipationin nationalpoliticalaffairs. 

The IFES monitors did not directly work with specific institutions or individuals or obtain their 

information in only one manner. It was through a combination of interviews in the office and at the 

water pump, meetings in the market and at meals, rallies and impromptu conversations that the 

monitors were able to hear the comments of Malawians of all ages and social levels. Their high 

level of visibility and recognition reassured large numbers of the electorate. Such "strengthening" 

as is described in this objective cannot be measured quantitatively; it may be assessed by reviewing 

the large numbers of people who continued to attend rallies, to demonstrate election procedures and 
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educate the public at rallies, to discuss issues that would have landed them in jail less than a year 

ago, and who showed up to vote. 

Comments on Long-Term Monitoring Efforts 

Long-term monitoring of a country's political process has been viewed in the international 

community as a luxury only the citizens can afford. The cost of keeping an international observer 

delegation of any size for a period much prior to or following the election is prohibitive for any one 

country. Nevertheless, the IFES monitors were able to counter the most outstanding criticism of the 

work of international observers - that of not being in the country long enough to make an objective 

decision about the election procedures. The IFES monitors were present and highly visible eight 

weeks prior to the referendum. All of their observations made during that time were transmitted on 

an ongoing basis to the pressure groups, the Government of Malawi and the Referendum 

Commission through the JIOG coordinator, making the presentation of those observations perhaps 

less abrupt and confrontational than an observer delegation statement released upon arrival and a final 

statement released just prior to departure. 

Long-term monitors are a logical response component to the increasing importance of "free and fair 

elections" as a possible obstacle to foreign aid, increased ties, removal of sanctions, or other major 

foreign policy changes. The climate in which election-day oriented observation developed was one 

in which neither the concept of internationally acknowledged human rights, respect for the rule of 

law, nor any other contributing factors which create an atmosphere of fairness were in evidence. 

As the process of election observation became more refined, the countries' leaders refined the 

election process in their countries. By making "free and fair elections" the price for continued 

international support, the donor community gives many leaders the opportunity to acquiesce to, call 

and conduct elections that meet only empirical standards of freedom - often in an atmosphere that 

is hostile to free political activity until days before the election. If the international community 

requires an election and an atmosphere that is conducive to a free and fair election, it should also 

be prepared to enlist long-term assistance to achieve the second set of conditions as well as the first. 
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Long-term monitors can view the country's situation more objectively than can short-term observers. 

This does not necessarily mean that the monitors, by spending so much time in country, become 

involved in local political activity such that they can no longer make a nonpolitical judgement. They 

are in a good position to notice improvement in political conditions, such as freedom of movement 

or assembly or expression, during the campaign period. They may even be responsible, by their 

presence alone, for those improvements. In Malawi, the monitors did not control the process by 

their presence. No representatives of the MCP or any other interest group mentioned in interviews 

that its activities were significantly restricted simply because monitors were traveling throughout the 

country. 

The IFES Project Manager debriefed with the monitoring team prior to its departure from Lilongwe. 

As this project was the first of its kind, the monitors were requested to make their own assessments 

of the value of the project. Overall, the monitors made the following observations and 

recommendations: 

S*The number of people on the long-term delegation should increase - depending on the size 
of the country, maybe to two or three people per large administrative unit. Frequently, 
monitors felt they were unable to cover the territory assigned to them. 

9 	 The tenure of the mission was felt to be adequate to the needs of the project. Frequently, 
monitors had to conduct interviews with the same people more than once before the 
interviewees felt comfortable enough to speak candidly. With some further initial 
information on what and who to look for, long-term monitors can make the most of the first 
ten days of their missions by setting up political and government contacts that will be 
increasingly useful as the election date approaches, especially as those contacts are unlikely 
to have much free time right before the election. 

Long-term monitors may be asked, by virtue of their value as a practical resource, to assist 
in deployment and logistics arrangements of later-arriving observers. 
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IV. VOTER EDUCATION
 

IFES was requested to assist the National Referendum Commission in developing a comprehensive 

voter and civic education program to reach all segments of the Malawian population with essential 

information about the question on the ballot, about voting and about the fundamentals of democracy. 

To carry out this component of the project, IFES selected Eugenie Lucas, a fonner Foreign Service 

Officer who implemented the IFES Civic Education in the Comoros as well as serving on an election 

observer delegation to Congo last year. Her scope of work assigned to her the following tasks: 

* 	 work directly with the Referendum Commission chairman and Executive Committee to 

develop a broad outline of voter education campaigns; 

* 	 administer a budget of $45,000 in IFES funds to be used during the campaign; and 

" 	 assist in the design, production and distribution of video, audio and print education materials 
for use in the government's voter education campaign. 

BACKGROUND 

Even in countries where nonpartisan civic education institutions exist, the government is responsible 

for providing the voter with essential information about the nature of any electoral exercise. The 

Malawi government had this responsibility, as well as the duty to inform its citizens about the general 

implications of the question to be decided. In the case of the Malawi referendum, the United Nations 

assessment reports stated that unbiased information should be disseminated as part of a voter 

education campaign conducted under the auspices of the Referendum Commission. A voter 
education campaign to provide unbiased information about the nature of the referendum and about 

the general implications of the question to be put before the voters was thus a crucial element for a 

free and fair referendum in Malawi. 

The UN reports emphasized the importance of establishing an independent Referendum Commission 
as a "critical characteristic" in enabling the government to carry out the function of administering 

the referendum process with integrity and without bias or the appearance of bias. Once appointed, 
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the Referendum Commission was to have been empowered with complete authority in the 

administration of the registration and referendum processes. 

The Malawi National Referendum Commission was created by presidential decree on February 5, 

1993. Most of the twelve members appointed by the president to the Referendum Commission were 

well-known members of the Malawi Congress Party (MCP). McDonald Banda, Secretary of the 

Commission, continued concurrently to serve as Secretary to the President and Cabinet. When the 

Public Affairs Committee (PAC) threatened to suspend the referendum negotiations because of the 

apparent bias of the Commission, eight additional members representing AFORD and UDF were 

appointed. The Referendum Commission's mandate was to provide general direction and supervision 

over the conduct of the referendum. However, the Referendum Commission was perceived by most 

Malawians from the date of its creation as ineffective, powerless and not entirely independent of the 

President. Several major decisions had been taken by the chairman of the Commission without 

consulting the members of the Executive Committee, most notably the decision not to allow members 

of the armed forces to vote in the June 14 referendum. The Commission did not intervene in or 

arbitrate the dispute over the number of ballot boxes to be used in the referendum. As the 

referendum date approached, the opportunity for the UN Election Assistance Secretariat to take a 

more active role in such areas as codifying the amendments to the referendum regulations or 

identifying and procuring election equipment allowed the Commission to simultaneously take a more 

passive role in the administration of its own referendum, although it may be argued that the increased 

registration figures combined with the delay of the ballot box decision presented the Commission 

with tasks sufficiently formidable to prevent it from organizing the referendum on June 14 without 

the UN's assistance. 

in the area of voter education, the Referendum Commission was charged with the following 

responsibitities: 

Establish, in consultation with interested parties, a code of conduct for persons conducting 
public information campaigns on the issues to be decided by the referendum, and to monitor 
adherence to that code of conduct by all participants; and to 
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Establish and monitor a policy of equal access to media outlets, particularly the government 
radio station, by proponents of both sides of the referendum question. 

As of the end of April, little had been done in the area of voter education, nor had any concept of 

how the Referendum Commission should carry out its responsibility of implementing a vote 

education campaign been developed. One unwritten, important objective of IFES' participation in 

the referendum process in Malawi was to empower the Referendum Commission (to the extent 

possible) as an independent and effective body responsible for the administration of the referendum. 

One means of empowering the Commission was to put the resources of the IFES project - the 

consultant and the budget - at the disposal of the Commission. 

When Lucas arrived in Malawi on 25 April, the Referendum Commission had met only infrequently. 

The Chairman was traveling abroad and the next meeting was not scheduled until May 4. Dr. Robin 

Ludwig, arranged for Lucas to attend meetings between the PAC, the donor group and the PCD. 

She also met McDonald Banda, the Secretary of the Commission. The PAC announced at the donor 

group meeting on April 26 its intention to boycott the referendum if the government continued to 

insist that two ballot boxes be used in the referendum. 

Lucas attended another donor group meeting on April 29 and presented an outline for a civic 

education campaign, modeled after a similar IFES program in the Comoros Islands. She briefed the 

representatives of the donor countries on the meeting with Mr. Banda as well as on the use of radio, 

posters and flyers and a traveling theater troupe as a means of conveying important messages on the 

referendum, with emphasis on reaching people in the raral areas. 

On May 4, Lucas met and briefed the 20 members of the Referendum Commission and proposed a 

working outline for a voter education campaign which relied extensively on radio, which reaches the 

majority of the Malawian population. She recommended that a Commission working group 

consisting of representatives of each of the special interest groups be named to a voter education 

Subcommittee. She also requested that the General Manager of the Malawi Broadcasting Corporation 
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(MBC) be appointed to the Subcommittee to facilitate access to and to serve as a liaison between the 

MBC and the Subcommittee on voter education. 

PROJECT DESIGN 

Mr. Andrew Hamisi (AFORD), Mr. Matiya Msosa (AFORD), Mr. Sam Mpasu (UDF) and Mr. 

Nyemba Mbekeani (MCP), all members of the executive committee, were named by the Referendum 

Commission to serve on the voter education Subcommittee. The first of a series of meetings of the 

Subcommittee was held on May 6. IFES assumed the transportation and per diem expenses for each 

Subcommittee member to meet with Lucas. Henry Chirwa, General Manager of MBC, was also 

present. He assured the members of the Subcommittee that they would have total access to MBC. 

A format and topics for several panel discussions, as well as a concept for a jingle and radio drama, 

were developed at this meeting. 

Lucas presented several ideas regarding the dissemination of referendum information to the Voter 

Education Subcommittee of the Referendum Commission. One idea was the retention of a 

playwright to compose a drama that could be performed by a traveling theater group. A second idea 

was that some of the current radio programming directed at women include, on a temporary basis, 

information on the referendum. Neither of these ideas were encouraged by the Commission, which 

commented that the audience that either idea would attract was not worth the expense. This 

sentiment as expressed by the Commission left IFES with the decision either to comply exclusively 

with its scope of work (financing only those activities developed and sanctioned in cooperation with 

the Referendum Commission) or to deviate from this direction. 

The main definition of a voter education effort is that it is a series of activities sponsored by a 

country's government, designed to provide basic information on the electoral process. In contrast, 

a civic education effort may be defined as a series of activities which provide information about 

citizens' roles in a dem .racy. While the IFES scope of work specified voter education, the Project 

Manager noted that some of the information sanctioned by the Commission and disseminated by the 
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In addition, theproject (such as sponsorship of radio debates) carried civic education overtones. 

serve in IFES' experience toideas cited above, rather than attracting the wrong audience, 

institutionalize the value of citizen participation in groups that have previously been overlooked 

For this reason, the Project Manager, after consultations with USAID/Malawiand/or marginalized. 
a line item entitled "Other Projectand IFES/Washington, included in the voter education budget 

Activities" and encouraged Lucas to seek out such opportunities. As a result, IFES financed the 

as well as radio programming which specifically addressedproduction of a traveling theater piece, 

the meaning of women's participation in the political process. Ultimately, 	 while the efforts directed 

Commission, the theaterat women's participation were implemented through the Referendum 

production was neither endorsed nor designed in cooperation wkdh the Commission. 

PROJECT IMPLEMENTATION 

Radio 

Lucas met regularly with the V." - Education Subcommittee of the Commission, presenting several 

possible topics around whi . series of programs would be developed, recorded and broadcast on 

Since most of the members were not connected withMalawi Broadcast Corly ,tion (MBC) radio. 

the MBC, she, the S com'-ittee and the MBC General Manager reviewed the previous 

programming, determined subsequent program themes, and drew up guidelines for the radio drama 

segments to be conducted in a roundtable discussion format. Programs were produced on the 

following themes: 

* The Referendum 
* Secrecy of the Ballot 
* The Role of the Security Forces 
* The Role of Monitors and International Observers
 
" Symbols and Their Meaning
 
" Casting Your Ballot on June 14
 

"Vieformat of the show consisted of a panel discussion with the four members of the Referendum 

Commission's Voter Education Subcommittee responding to questions on one of the themes. The 
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discussions were recorded in both Chichewa and English, for broadcast at prime time, following the 

evening news. Listeners were invited to send in questions at the end of each program. As of June 

13, the MBC had received approximately 50 letters from listeners asking questions pertaining to a 

wide range of issues on the referendum. 

Radio dramas on the same theme as each panel discussion were taped and broadcast in "Pa Majiga," 

a popular drama program, as a means of reinforcing the message. The Subcommittee controlled the 

content by proving a written outline of the issues to be dramatized prior to each recording. 

A drama bringing together all of the above themes was commissioned to be aired the final week 

before 14 June. Isaac and Jacob, a drama group which had performed a number of radio skits for 

UNICEF on family planning, was selected to write and perform a twenty-minute radio drama on the 

referendum. The drama provided an explanation of the one-party and multiparty systems of 

government and emphasized the following themes: (1) secrecy of the ballot, (2) the use of ink and 

other precautions against election fraud, and (3) voting procedures. It concluded with a message 

encouraging people to vote their conscience. 

A sixty-second jingle was developed and broadcast in Chichewa during peak listening times 

throughout the day. The content and final production of the jingle was approved by the members 

of the voter education Subcommittee. The jingle, aired four times daily from the period June 1 

though June 12, went as follows: 

Malawians, this is your chance to choose the system of government you want. 
Do you want a one-partysystem of government? 
Or do you want a multiparty system ofgovernment? 
Ladies and gentlemen, you have thefreedom of choice to choose the system of government 
you want. 
Preferences differ; a lizard liked the veranda[reference to Chewa proverb]. 
Vote Wisely. 
This is your chance to choose the system of government you want. 

Following are the dates and times of MBC broadcast of civic education programs: 
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"Talking Point," Chichewa, May 20 at 2025
 
"Talking Point," English, May 21 at 2110
 
"Pa Majiga," Chichewa, May 25 at 1745
 
"Pa Majiga," Chichewa, May 26 at 0545
 
"Pa Majiga," Chichewa, May 26 at 1745
 
"Pa Majiga," Chichewa, May 27 at 0545
 
"Talking Point," Chichewa, May 26 at 1910
 
"Talking Point," English, May 28 at 2110
 
"Talking Point," English, June 6 at 1810
 
"Isaac and Jacob," Chichewa, June 7 at 0700
 
"Isaac and Jacob," Chichewa, June 8 at 1930
 
"Isaac and Jacob," Chichewa, June 10 at 0730
 
"Isaac and Jacob," Chichewa, June 11 at 0730
 
"Isaac and Jacob," Chichewa, June 12 at 0615
 
"Talking Point," English, June 12 at 1000
 
"Talking Point," Chichewa, June 12 at lG,0
 

Woman-Oriented Programming 

The MCP mobilized support among women through the party's women's organization, the Chitukuko 

Cha Amai M'Malawi (CCAM). The CCAM wzs created ostensibly to teach women crafts and other 

skills. One of its main functions, however, has been to organize the thousands of women, called 

mbumbas, who sing and dance the President's praises during public appearances and at political 

rallies. 

The PAC has alleged that school authorities have threatened pupils with loss of their place in school 

if their parents did not vote for the continuation of the MCP. Such subtle threats were directed 

primarily against wornen, mainly in the rural areas, to intimidate them into voting for a continuation 

of the one-party system. 

The University of Malawi radio listenership survey found that, despite the fact that females actually 

outnumbered males 51 % to 49 %, a larger percentage of men were regular listeners of MBC than 

women. The survey of listenership also found, however, that one of the most popular programs on 
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MBC listened to by both men and women was Zokonda Amai, the women's program. Lucas worked 

with the MBC General Manager to ensure that at least one of these programs was designed 

specifically to address the issues of particular concern to women, emphasizing the importance of 

women as a voting bloc. Lucas and the Subcommittee designed a message which aimed to: (1) 

clarify the distinction between a one-party and a multiparty form of government, (2) disabuse women 

of the notion that the referendum was a vote for the CCAM, and (3)encourage women to vote freely 

for the system which best represented their interest. The program, scheduled to air during the week 

prior to the referendum, was pre-empted and replaced on June 8 with a re-run of "Isaac and Jacob". 

Town Hall Meetings 

Despite the wide coverage given to objective, referendum-related programming, many Ma!awians 

were accustomed to simply tuning out the MBC as a propaganda tool. Lucas and the voter education 

Subcommittee conducted public meetings in all three regions the final week before the referendum. 

Public service announcements were aired on MBC informing the public of these meetings and 

inviting them to attend. IFES financed the travel costs of the town hall meetings for each 

Subcommittee Commissioner. The town hall meetings were approved by the entire Referendum 

Commission and organized through the offices of the District Commissioners in the following 

locations: 

Monday, June 7 in Nchalo at the Open Football Field 

Wednesday, June 9 in Mzimba at the Community Football Field 

Thursday, June 10 in Mponela at the Community Center 

The meeting in Mponela was cancelled as the District Commissioner failed to arrange a public 

address system. 

These public meetings provided Malawians with an alternative to the MBC programming, particularly 

during the final week of the campaign, during which an inordinate amount of MBC coverage was 

devoted to the president's travels and MCP political rallies. 
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The four members of the voter education Subcommittee each gave a presentation on a referendum

related issue of his choice. These were usually on ballot security, voting procedures, penalties for 

infraction of the referendum regulations and the meaning of the two symbols. In addition, the 

Subcommittee conducted vote simulations using the equipment provided for the referendum. 

Following the presentations, one member acting as the moderator would invite questions from the 

audience. While concerns varied by audience and by region, the questions most often asked related 

to ballot secrecy, personal security on referendum day, and occasional questions of a political nature 

which the Subcommittee declined to answer. All of the town hall meetings were conducted in 

Chichewa. 

The public meetings drew large crowds (1,000 in the South; approximately 1,500 in the North) and 

provided an opportunity for the Referendum Commissioners to take their message directly to the 

voters. It also provided an opportunity for the public to bring issues and problems to the attention 

of the Referendum Commission. This dialogue strengthened the reputation of the Referendum 

Commission as a body committed to presenting the referendum issue as clearly as possible. The 

public meeting at Nchalo, for example, presented a forum for the workers at the Sucoma sugar 

factory to discuss a problem in the registration procedures which had affected many of the factory's 

5,000 employees. The employees had been on vacation during the registration period and therefore 

had registered in their home districts. Since the day of the referendum was not a public holiday, 

many of the workers were unable to travel the long distances from Nchalo to their home districts to 

vote. The District Commissioner, who was present, agreed to issue transfer certificates to allow 

the employees to vote at polling stations in Nchalo. 

Flyers and Posters 

Lucas designed posters and flyers with educational messages which were approved by the full 

Referendum Commission. Sixty thousand posters with the cock and the lantern, the registration 

certificate, and the message in Chichewa, VOTE IN THE NATIONAL REFERENDUM ON 14 

JUNE, were printed for the Referendum Commission (Appendix C). Posters were distributed by 
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the Ministry of Information through their normal distribution channels - the District Commissioners 

and Information Officers in the various districts. The Referendum Commissioners requested that the 

posters be displayed in hospitals, post offices, schools, markets and other public places. 

Once the government made the decision to use one ballot box, some means had to be devised for 

informing the voters of the steps to follow in casting a ballot. Working with an artist in Blantyre, 

Lucas designed a flyer showing the voting procedure using a one ballot box system with captions in 

Chichewa (Appendix C). Three hundred thousand flyers were printed and distributed equally to the 

leadership of UDF, AFORD, MCP and PAC for distribution at political rallies, church services and 

through government channels of distribution. Flyers were also distributed at the public meetings on 

voter education held by the Commissioners. 

Since the print media reaches primarily the well-educated, urban elite, which comprises only 25% 

of the population, less emphasis was placed on newspapers as a means of disseminating information 

on the referendum. Articles reflecting the various political perspectives on the question of a single

party versus a multiparty system of government were regular features in the independent as well as 

government-controlled newspapers. Nevertheless, a number of people stressed the importance of 

including the print media as part of a civic education campaign. The Referendum Commission 

Subcommittee on Voter Education held a press conference with the Association of Journalist in 

Malawi (JAMA) on May 28. The hour-long press conference was aired in its entirety on MBC on 

Tuesday, June 1. 

Traveling Theater Troupe 

According to a survey on radio listenership conducted by the Center for Social Research of the 

University of Malawi in August 1992, only 35% of households in the country had one or more radio 

receivers. This translated into 2.8 million listeners with direct access to radio. An earlier survey 

conducted in 1971 found that, at that time, as many as one-third of all radios in the rural areas were 

inoperable. 
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Though radio reaches a iarge proportion of the population, there remains a significant percentage of 

people in the villages who do not own radios or whose radios are inoperable and who, therefore, 

could not be reached by a radio voter education program. Reaching this segment of the rural 

population with a civic education campaign would require more traditional means of communication. 

was referred by one of the UNEAS logistics assistants to a small theaterUpon her arrival, Lucas 

group. She discussed with them the concept of creating and performing an educational drama in as 

many of the 24 districts as possible in the two weeks remaining before the referendum. Du Chisiza, 

Jr., the 1992 national "Entertainer of the Year," and the director of Wakhumbata Ensemble Theater, 

to write and perform the play, covering themes Lucas a popular performing group, was engaged 

devised: the right of each person to make his or (especially) her own decisions, the meaning of the 

security forces, monitors and internationalreferendum, secrecy of the ballot, the role of the 

IFES reserved the rightobservers, symbols and their meaning, and how to cast a ballot on June 14. 


to review and edit the play, to ensure an evenhanded treatment of the issues, which it exercised as
 

the voting procedures became definite. IFES financed the production and travel costs of the troupe;
 

Mr. Chisiza was responsible for locating the space. The resulting production, about an hour and a
 

half long, featured an old man who rather blindly favored the multiparty system, his young impudent
 

son, an objective, informative teacher, and the old man's MCP-oriented wife. Using humorous
 

exaggerations of common assumptions about women, children and politics, the characters raised and
 

dealt with issues regarding the referendum, including the inflammatory statements made by
 

supporters of both sides of the question.
 

As stated in the Project Design section, the idea of a traveling theater group disseminating a civic
 

education message was not endorsed by the Commission. The messages that the group portrayed
 

could be construed to have exceeded a govrnment's obligation to provide basic election-related
 

information to its citizens. Moreover, the director of Wakhumbata Ensemble Theater, in addition
 

to his national recognition as "Entertainer of the Year", was infamous for his outspoken political
 

views. Understandably, the Referendum Commission would have been reluctant to associate itself
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in any way with the group, whose intentions and subsequent theatrical production were objective, 

but whose members could quickly be associated with one side of the referendum question. 

Given the time and logistical constraints, the troupe decided to concentrate on areas with the largest 

percentage of rural voters. The Wakhumbata Ensemble Theatre performed "Referendum, My Right 

To Choose" before large audiences in the following locations: 

Thyolo - May 27th
 
Zomba - May 28th
 
Balaka - May 30th
 
Mchinji - May 31st
 
Lilongwe - June 1st
 
Kasungu - June 2nd
 
Mzuzu - June 3rd
 
Chilumba - June 5th
 
Karonga - June 6th
 
Mangochi - June 9th
 
Blantyre - June 10th
 
Mwanza - June 10th
 
Ntcheu - June 11th
 

A few hours prior to each show, the cast members posted announcements in the towns. Even on 

such short notice, each performance attr f-ted at least 700 people. Some performances took place 

in old warehouses; others in amphitheaters. No admission was charged. 

One performance in particular was scheduled for the evening of June 10 in Dedza. After the play 

began, members of the local police interrupted the performance. The police reasoned that the 

performance constituted an unauthorized political rally. The play was allowed to resume after the 

police referred the matter to the District Commissioner, who relayed it to a member of the 

Referendum Commission, who had no knowledge of the play. Mr. Chisiza invited the police to 

watch the performance, asking the audience after the play concluded whether what they had just 

witnessed was a politically slanted message. The audience emphatically denied that that was the 

case. 
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GENERAL OBSERVATIONS 

The members of the civic education Subcommittee - Sam Mpasu, Andrew Hamisi, Matiya Msosa, 

commitment toNyemba Mbekeani and the Very Rev. Killion Mgawi - were sincere in their 

the voting public on the issues pertaining to thecollaborate with Ms. Lucas and to educate 

was balanced and nonpartisan. They were totally involved in thereferendum in a manner which 

voter education campaign from beginning to end. Despite the time constraints and other 

impediments, !FES successfully implemented an intensive four-week voter education campaign under 

the auspices of the Referendum Commission. 

Likewise, the Referendum Commission as a whole was extremely supportive of this endeavor. Mr. 

McDonald Banda and Mr. David Bandawe, the Referendum Supervisor, in particular, deserve special 

mention for their cooperation and assistance. 

The General Manager of MBC, Henry Chirwa, was very cooperative and offered the members of 

the Referendum Commission and the Subcommittee complete access to radio. However, the content 

There wasof all programming as well as the broadcast times remained under the control of MBC. 

no permanent time slot for broadcast of voter education programs, which made regular listening 

impossible. Programming on voter education was often preempted by coverage of MCP rallies. 

toDuring the final week of the campaign, MBC programming was devoted almost exclusively 

coverage of MCP rallies and presidential visits to the various regions. This coverage was broadcast 

uncensored, despite its clearly political and partisan nature. There was no attempt on the part of 

MBC throughout the registration or campaign periods to distinguish between factual, balanced 

coverage of the issues and political propaganda. 

Outside of the programming initiated by the Subcommittee and IFES, the MBC provided little 

balanced, impartial discussion of the issues being put before the voter on 14 June. No effort on its 

part was made to present opposing points of views to continued partisan coverage. In fact, MBC 

officials were so reluctant to allow a discussion of the MCP slogan that multiparty politics leads to 
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war - an issue discussed at length by members of the Referendum Commission during the taping of 

one of the panel discussions - that that part of the discussion was deleted from the program by MBC 

in both the Chichewa and English versions of "Talking Point," which aired on May 26 and 28, 

i.pectively. 

Overall, however, it was generally agreed that allowing the membeis of the Referendum Commission 

access to MBC for purposes of civic and voter education was a major breakthrough. Henry Chirwa, 

the General Manager and Verson Idi, who served as the producer and moderator of "Talking Point," 

deserve special mention for sharing their considerable knowledge and expertise of the broadcast 

media in support of the voter education campaign. 

RECOMMENDATIONS FOR FUTURE ACTWITIES 

Once a decision is reached on the process for a transition to multiparty democracy, an ongoing civic 

education campaign is necessary to inform all Malawians on a broad range of topics including the 

meaning of multiparty democracy, information on the procedures for revising the constitution, the 

responsibilities of political parties, their formation and function, and the procedures for voting in 

future presidential and parliamentary elections. 

Freedom of the press is a fundamental element of a democratic nation's underpinning. Broadcasting 

power is a weapon which, in the case of Malawi, has always been a propaganda tool of the Malawi 

Congress Party. The MBC, however, is the most effective means of reaching the majority of the 

population with any voter education campaign. An agreement on the creation of an impartial, 

multipartisan body to oversee the operations of MBC should be leached before any future elections 

take place. An independent media commission could be established by representatives of PAC and 

the PCD during the current transition process to begin drafting a charter which mandates and protects 

the independence and integrity of the MBC. At the time of this writing, it was uncertain whether 

any member of the Referendum Commission would be nominated to serve as part of the body that 

administers general elections. IFES suggests that the government of Malawi make the most use of 
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its referendum experience by re-nominating those members who participated on the voter education 

if there are no objections to those individuals.Subcommittee, 

Once a permanent Electoral Commission has been established, it would be useful to have a consultant 

work with the commission to establish rules and regulations governing the formation of political 

parties, establishing guidelines and standards of conduct for political parties and other ballot access 

issues. 

REVIEW OF PROJECr OBJECTIVES 

Work directly with the Referendum Commission chairman and Executive Comminee to develop a 

broadoutline of voter education campaigns. 

IFES successfully suggested the creation of a Subcommittee, including members of the Executive 

Committee, specifically charged with the implementation of the voter education project. This 

Subcommittee functioned as Lucas' primary counterpart throughout the referendum period. The 

outline of the voter education campaign was presented on May 4, following discussions with the 

Secretary of the Commission, representatives of PAC and PCD, and the donor community. All of 

the elements of the project, with the exception of the theater group production, were endorsed by 

the Commission. The campaign and its information reached the majority of Malawians of all 

intellectual levels through radio, posters or town hall meetings. 

Develop a budgetfor $45,000 in IFESfunds to be used during the campaign. 

The IFES Voter Education Program Budget was developed and revised according to the types of 

programs that the Referendum Commission wished to produce. Approximately $21,400 of the 

budget was spent on printed materials, $11,400 on the traveling theater production and the rest for 

the per diem and transportation expenses of the Subcommittee. 
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Assist in the design, production and distributionof video, audio andprint educationmaterialsfor 

use in the government's voter education campaign. 

IES was successful in producing educational print materials and posters in a period constrained by 

the delayed ballot-box decision. No video materials were developed, as Malawi has no television 

service, and consequently few citizens in possession of a TV. However, the largest contribution that 

IFES made to ensuring that the Malawians knew when and for what they were voting was its work 

with the voter education Subcommittee with the Malawi Broadcasting Corporation. Those members 

of the Referendum Commission who worked on the MBC programs were able to introduce elements 

of a new style of broadcast journalism to a government radio station. It is hoped that future 

programming will increase in diversity and objectivity in coverage. 
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V. POLLWORKER TRAINING
 

BACKGROUND
 

The pollworker training component of the IFES technical assistance project was implemented from 

to conduct an intensive series ofMay 4 through June 20, 1993. Four trainers traveled to Malawi 

training sessions from May 28 through June 8. Mariela Lopez, the lead trainer, and Laurie Cooper, 

Juan Rial, a Uruguayan electoral systemsthe Project Manager, arrived in Malawi on May 4. 

camespecialist, and George Smith, the Returning Officer for Somerset District Council in the UK, 

to Malawi on May 17 and May 23, respectively. The team was assigned the following tasks: 

" 	 Train a core group of 80 to 100 trainers in their basic duties, as outlined in the Electoral 

Law; 

" 	 Provide assistance in training techniques; 

Develop simple training materials that may be used in conjunction with the Electoral Law;" 

" 	 Ensure that an adequate representation of women among the core training group is achieved; 

Identify a need for and conduct all-female trainings as necessary; and" 

* 	 Travel with core trainers as they conduct regional trainings, offering advice on training 

techniques as appropriate. 

At 	the time of the team's arrival, the pace of the referendum process was disturbingly slow. As 

stated in the Introduction, the stalemate occurred when the PAC, supported by the UN Assessment 

team's recommendations, threatened to boycott and effectively cancel the referendum unless the PCD 

The PCD, feeling that it had already made enoughagreed to the use of only one ballot box. 

concessions to opposition pressure groups, was unwilling to take this final step. The February 

referendum regulations clearly provided for two ballot boxes to be used. Compounding this delay 

was the fact that the Referendum Commission was not scheduled to meet as a body until May 18, 

as it had just convened and recessed the day before the team's arrival. This missed opportunity 

meant that a large part of the training design would hve to be developed outside the meetings of the 

Commission and presented as a project to be approved or rejected. 
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Upon arrival in Malawi, the trainers were briefed by IFES monitors, Eugenie Lucas, the UN 

Electoral Assistance Secretariat and USAID Project Officer Tom Lofgren. 

PROJECT DESIGN 

Between May 4 and May 8, the pollworker training team met with Mr. David Bandawe, Referendum 

Supervisor, to discuss project objectives and to develop a schedule for training. Mr. Bandawe was 

requested to provide IFES' pollworker trainers with the information required to develop training 

strategies and materials. The general outline of the training program, modeled on the IFES cascade 

training methodology, consisted of the intensive training of a small group of election workers who 

would in turn train other election workers in the time remaining before the referendum. The trainers 

developed a tentative schedule to meet with the twenty-five District Commissioners throughout 

Malawi with the purpose of discussing and designing the training project, beginning the following 

week. 

By May 10, the ballot box issue was no closer to resolution. Key amendments to the referendum 

regulations, such as the change of the vote counting location from the District Commissioner's office 

to the, polling station, were not yet officially approved or gazetted. The training team experienced 

considerable difficulty in project design because of these delays. 

The trainers met again on May 10 with Mr. Bandawe. He had been unable to make the necessary 

arrangements for the team to travel throughout Malawi during the week. The team decided to travel 

to Blantyre to meet the local District Commissioner and to thereafter make its own arrangements with 

individual District Comxissioncrs, advising Mr. Bandawe as appropriate. The team also decided 

to begin drafting the training manual, based on the current regulations and unofficial comments from 

the Referendum Supervisor on the anticipated amendments. Meanwhile, as a result of a visit of a 

special envoy from the UN, sent to meet with the President, the Referendum Commission and 

PAC/PCD during the second half of that week to negotiate an end to the ballot box stalemate 

between the PAC and the PCD, the PAC boycott deadline was informally extended to May 23. 
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toThomas Kevorkian, a consultant with the National Democratic Institute, arrived mid-May 

local monitor training program. The IFES team and the JIOG briefed him of theimplement a 

current overall situation, the needs that the team anticipated that local monitors were going to have 

in terms of their training and the impact that monitors could have on poliworker performance on 

All parties agreed to keep each other informed about their activities.Referendum Day. 

The pollworker training team attended the Referendum Commission meeting convened on May 18, 

one day after the ballot box announcement was made. With almost the entire Commission present, 

the team outlined the three components of the IFES project. The Commission recognized the need 

for more information to develop regulations for this new style of voting and requested that the IFES 

training team provide it. Several of the team's suggestions appear later in this section. While the" 

not allowed to remain for the entire meeting, it felt confident enough to reschedule theteam was 

meetings with District Commissioners, to finish drafting the manual and to plan the training phase. 

The team stated to Mr. Bandawe that the training manual would be ready for review and approval 

by the Commission on May 24. 

The team rescheduled its meetings with District Commissioners, working through the three Regional 

Briefing sessions with the DistrictAdministrators for the Northern, Southern and Central Regions. 

conducted on May 20 in Blantyre and in Mzuzu on May 21.Commissioners in each region were 


The meeting in Central Region took place on May 26.
 

With little time remaining before the referendum, the pollworker trainingTraining Session Layout. 

team made several modifications to the project. First, the length of the training sessions was reduced 

Second, the target number of core trainers was increased fromfrom three days to one six-hour day. 

as a one day program to be conducted by the four100 to 400. The training sessions were defined 

trainers in all districts. The District Commissioners had expressed their interest in having all 

Presiding Officers trained by IFES, a total of approximately 1700 people. However, the IFES team 

decided that each of the four trainers would be responsible for training up to 20 core trainers (with 

a limited flexibility in session size, depending upon the number of people with whom each trainer 
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felt he or she could effectively work) in 6 or 7 districts. The core trainers would be selected by the 

District Commissioners, who were responsible for nominating all of the Presiding Officers in their 

respective districts. The IFES trainers would work simultaneously in the three different regions. 

The responsitility for training the remaining Presiding Officers (based on the final figure of polling 

stations) would be that of the District Commissioners and those Presiding Officers designated as 

trainers. 

Documentation/Materials Design. The bulk of the project budget was devoted to producing a 

comprehensive training manual, whose production and wide distribution was the priority of the 

training project. The training manual, given the absence of revised referendum regulations, was the 

only source of referendum procedures to polling staff. This absence provided an opportunity for 

IFES trainers to make suggestions regarding the voting procedure to increase secrecy and the 

efficiency of the process. 

George Smith, the fourth pollworker trainer, arrived in Lilongwe on May 23. Over the next two 

days, he and the rest of the team refined and augmented the training manual, presenting more issues 

for clarification by the Referendum Commission. The final draft of the training manual including 

the illustrations was presented to the Referendum Commission on the morning of May 25. As the 

amendments to the referendum regulations had still not been ratified or gazetted, the training manual 

was approved to be the official Presiding Officers' Manual, to be used as a model by the 

Ccmmission as it developed the amendments to the referendum regulations. 

PROJECT IMPLEMENTATION 

The IFES team briefed Dr. Ludwig of the UNEAS on the questions that had arisen during the team's 

meetings with the District Commissioners, asking that she bring them to the attention of the 

Commission. These issues, still unresolved one month before the referendum, needed to be 

addressed before the training manual was completed and the training sessions began. The main 

issues, with the Commission's responses, are raised below: 
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" 	 How would voters' registration certificates be handled? How would multiple certificates, 

presented by one voter, be dealt with? IFES recommended that they be returned to the voter 

after he or she cast a ballot. The Referendum Commission decided that all certificates (and 

their duplicates) would be kept by polling officials. 

When should ink be applied to the voter's finger to prevent him or her from voting a second* 
time? IFES recommended that this procedure take place after the vote had been cast. The 

final decision was that the inking procedure would take place prior to voting, to reduce the 

possibility of a voter leaving the polling station without the benefit of ink. 

How should ballot papers be packaged and controlled? IFES recommended that the ballots" 
be bound as books, perforated at the counterfoil margin and in the center, with a serial 

number on the counterfoil. The Commission decided to print the serial number on the ballots 

themselves as well as on the counterfoil. 

" How should the official distributing ballots issue them to the voter? IFES recommended that 

the two ballots should be separated as one piece from the counterfoil, then given to the voter 
Based on the language used in the President's speechto separate the ballots from each other. 


regarding the voting procedure, the Commission directed the officials themselves to separate
 

the ballots before handing them to the voter.
 

* 	 How should the voter dispose of the ballot with the choice that he or she does not favor? 

The IFES team recommended that voters be instructed to tear up the ballot that they did not 

favor before depositing it in the discard box. This procedure would ensure, in part, that 
It would also reduce thevoters made an active decision about the choice they favored. 

number of discarded papers visible to any voter who cared to look through the slit in the 

discard box. The Commission directed that voters should be instructed only to place the 

ballot with the symbol that they did not favor into the discard box. (Most pressure groups 

suggested that voters tear the discard ballot nonetheless.) 

" How should results from polling stations be communicated to the district level? IFES 
phones to call in their results, bringing the election materialssuggested that officials use 

later, to speed up the overall reporting process. The Referendum Commission discouraged 

the use of any electronic transmission of the results, thereby delaying the release of even 

partial results until the Commission was ready. 

" 	 IFES further recommended that the results of the poll be recorded at each station on an 

Official Report Form. The training team developed a prototype form, including a 

certification of receipt of equipment (to be signed on the day that the Presiding Officer picked 

up the equipment); the opening and closing times of the station; record of results and of 

incidents, complaints and the final decisions. This form was accepted and a facsimile printed 

for distribution to each polling station. 
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During this week, the UN agreed to solicit donor contributions based on the procedures presented 

in the training manual. Approval of the manual was therefore the condition on which the UN would 

seek election equipment assistance. Final approval was onmunicated verbally to the IFES team by 

Mr. A.K. Tembo, the Referendum Operations Secre,';y, on the evening of May 27 with a written 

confirmation received on the 28th. With Mariela Lopez and Juan Rial already in Blantyre ready to 

begin training sessions the next day, the camera-ready arts were taken to the printing facilities for 

production. Supervision of the darkroom work was done on Friday night so that printing could start 

immediately. 

A poster depicting the voting procedure in panels was produced under IFES supervision. This 

document was designed for distribution to all polling stations as a reference tool that election workers 

could use on the referendum day in explaining the procedure. In addition, George Smith developed 

an outline with suggested topics and techniques for each training session participant to use in 

organizing his or her own training sessions. 

Training Session Implementation. IFES trainers prepared simulation kits to set up a polling station 

for each trainer to use in the field. The kits included ballot boxes, ink jars, ballots and envelopes, 

and models of the Official Report and Register. The trainers conducted sessions according to the 

following schedule: 
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FINAL SCHEDULE FOR MAY 29 - JUNE 7 

Date 

May 29 

May 30 

May 31 

June 1 

June 2 

June 3 

June 4 

June 5 

June 7 

Trainer 

Lopez 
Rial 

Lopez 
Rial 

Cooper 
Lopez 
Rial 
Smith 

Cooper 
Lopez 
Rial 
Smith 

Cooper 
Lopez 
Rial 
Smith 

Lopez 
Smith 

Cooper 
Lopez 
Smith 

Cooper 
Lopez 
Smith 

Cooper 

Location 

Machinga 
Mangochi 

Blantyre 
Mwanza 

Chitipa 
Thyolo 
Mulanje 
Dowa 

Karonga 
Chikwawa 
Nsanje 
Salima 

Rumphi 
Zomba 
Chiradzulu 
Nkhotakota 

Ntcheu 
Ntchisi 

Mzuzu 
Dedza 
Kasungu 

Nkhata Bay 
Lilongwe 
Mchinji 

Mzimba 

#Centers/Stations 

107/344 
108/394 

94/315 
59/98 

78 
78/223 
91/231 
86/230 

140 
70/215 
571127 
47/116 

108 
88/301 
57/121 
80/164 

103/186 
59/83 

135 
90/223 
104/271 

135 
198/653 
71/225 

210 

#Trainees/Women 

104/4 
109/3 

20/3 
49/3 

18/2 
79/6 
120/6 
20 

45/0 
63/2 
42/3 
20 

20/0 
85/4 
20/1 
20 

20/2 
20 

20/3 
94/0 
61 

20/2 
20/3 
23 

110/4 
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The standard procedure on training session days was for the trainers to meet with the District 

Commissioner for a few minutes to explain the session agenda. Following the meeting, the DC and 

trainer would proceed to the location of the training. While individual training sessions differed 

slightly according to each trainer's style, the notes prepared for Presiding Officers ensured consistent 

introduction of concepts, simulations, and question-and-answer periods. 

Each District Commissioner was notified at least one week prior to the training sessions that IFES 

would assume per diem and travel costs for only 20 participants. Despite this information, several 

DCs invited between 30 and more than 100 participants. Many expressed their reluctance to select, 

therefore show favor to, a small group of the total number of Presiding Officers within their districts. 

The IFES team and the DCs agreed that any additional trainees would be present to observe the 

sessions, participating to a limited extent. The amount of money budgeted for each session could 

then be issued as a lump sum or divided equally among the twenty participants. The IFES trainers 

each had different experiences working with large versus small groups. Frequently, the enthusiasm 

and spirit of cooperation in any one training experience were determining factors of the success of 

the sessions. 

The number of female trainees, as can be seen from the preceding schedule, was consistently low. 

No training session included more than five women. While the trainers' mandate included 

identifying and training groups of women, it found as a whole that the selection of Presiding Officers 

had already been made, reducing IFES' possible influence in that area. However, the large number 

of registered voters created a need for thousands of additional polling stations and staff. On 

referendum day, observers confirmed that a relatively good nationwide representation of women 

inside the polling station was achieved. 

The format of the training sessions began with a brief description of the IFES pollworker training 

project, with an introduction of the IFES trainer conducted by the District Commissioner. Each 

participant, where possible, received a copy of the Presiding Officers' Manual. After reviewing the 

glossary and instructions for opening and administering a polling place, the trainer would conduct 
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of a voter (frequently an elderly or handicappedsimulation exercises, repeated playing the scene 

voter) approaching the polling station, turning in his or her registration certificate, dipping the finger 

in ink, receiving ballots and the envelope, and going to the voting booth to make his or her decision. 

Repeating the voting procedure gave the training session participants the opportunity to experiment 

with different polling station floor plans, how to deal with "incapacitated" voters, and how monitors 

and observers can play a constructive role in the referendum day process. 

The training sessions each took between 3 and 41h hours. The sites were mostly school classrooms, 

courtrooms or district conference rooms. All of the participants were civil servants, eithertrad-iwdu". 


teachers, health officers or agricultural officers. One journalist attended a session in Rumphi district
 

in the Northern Region. His presence visibly intimidated the group.. With that exception, however,
 

the discussions were productive, enabling each trainer to interact with trainees without interrupting
 

the flow of the session.
 

Several questions were posed to the members of the training team; some were asked at every station.
 

The Presiding Officers were most concerned about the following issues:
 

" Why do polling station officials have to explain the voting procedure, including the 
It takes a long time, and besides, haven'treferendum question itself, to individual voters? 


the political parties been doing that?
 

* 	 What is the relative authority of monitors and Presiding Officers in a dispute in the polling 

station? 

What constitutes propaganda and at what time or in what form is such material unacceptable" 
in or around the polling station?
 

How do we protect ourselves at the end of the referendum, following the count and posting
* 


of the results, from monitors and/or party activists?
 

* 	 Who is responsible for transporting the materials to and from the polling station? 

* 	 What is the significance of the Official Report? 
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REVIEW OF PROJECT OBJECTIVES 

Train a core group of 80 to 100 trainersin theirbasic duties, as outlined in the ElectoralLaw. 

The cascade training methodology provides a good framework within which to design appropriate 

training programs. While the target core group specified in this project scope of work was 100, the 

four IFES trainers trained over 1200 people in ten days, providing the trainees with the tools to train 

up to 60,000 pollworkers before the referendum. The IFES trainers conducted a total of twenty-five 

sessions, traveling throughout the country, adapting quickly to the unpredictable size of the classes. 

The delay in the decision regarding ballot boxes, in addition to the significant increase in registration 

figures, created a crisis situation for the Referendum Supervisor that diverted his attention from 

training siich a large number of Presiding Officers. In addition, the number and location of the 

training sessions that the Supervisor could have conducted alone was severely limited. Even with 

his assistant, he would not have been able to travel on a regional level in enough time to provide 

opportunities for follow-up training before the referendum. 

Provide assistancein trainingtechniques. 

As part of each training session, the trainers orally reviewed and presented trainees with guidelines 

for conducting training sessions, attached as Appendix D. 

Develop simple trainingmaterialsthatmay be used in conjunction with the ElectoralLaw. 

Approximately 400 copies of the final draft of the Presiding Officer's Manual were produced in order 

for the trainers to begin their sessions during the weekend of May 29. The copies were distributed 

for training purposes only, substituted later by the final version of the Manual. Eleven thousand 

English-language copies of the Official Presiding Officer's Manual plus 3,000 Chichewa copies were 

distributed during training sessions and later through the Referendum Supervisor, who was 

responsible for the delivery of all election equipment to each polling station. Fifteen thousand 
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posters with step-by-step graphics of the voting procedures were also distributed through the 

used 
Referendum Supervisor's office. Observers confirmed that manuals and posters alike were 

throughout the country to assist pollworkers in their duties. 

Ensurethat an adequaterepresentationofwomen among the core traininggroupis achieved;identify 

a needfor and conduct all-female trainingsas necessary. 

two which were not satisfactorily achieved
Of the objectives and tasks listed under this project, 

The disagreement over the number of ballot
concerned the presence and targeted training of women. 

A longer training
boxes certainly delayed implementation and curtailed the length of the training. 


period, increasing the time spent one-on-one with the District Commissioners, might have provided
 

an opportunity for the IFES trainers to facilitate the recruitment of female trainees.
 

Travel with core trainersas they conduct regionaltrainings,offering advice on trainingtechniques 

as appropriate. 

During the week prior to the referendum, the Presiding Officers trained by the IFES team conducted 

oriented towards lecture than simulation
their own sessions. The second-tier sessions were more 

style; however, Presiding Officers expected to use the simulation method in training their individual 

- the manual was seen to be clear
staffs. Informal feedback solicited by IFES trainers was positive 

One criticism that the Presiding Officers expressed was that the importance of
and comprehensive. 

each polling station's Official Report was not sufficiently stressed - a circumstance that on 

Referendum Day led, according to many observers, to too little attention given to the proper 

This was due in part to the fact that the Official Report had
recording requirements of the Report. 

IFES trainers worked with a prototypenot been approved by the Commission prior to the training. 

report that had to be shared among many trainees. As a result, the reporting section of the training 

as it should have been. This objective could have been more successfullywas not as intensive 

achieved had less time been spent waiting for the ballot box decision. The limited number of trainers 

present in the last week prior to the referendum prevented thorough follow-up of training sessions. 
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Conclusions and Recommendations 

The Malawi referendum accomplished more than the return of a verdict on the type of political 

system most Malawians preferred. It established new techniques in registration and voting 

procedure, it introduced new equipment, and it made fundamental policy changes in the way future 

electoral exercises will be conducted. These changes go a long way to ensuring and institutionalizing 

a fair, transparent electoral process. In addition to the recommendations cited earlier in this chapter, 

the pollworker training team adds the following suggestions: 

The current negotiations defining the transition process should include the creation of a 
permanent electoral commission, with definitions of its composition, role, functions, and 
authority. This commission will have to accomplish a great deal of tasks in a short time, 
whether general elections take place in five or ten months. Creating, convening and 
authorizing the commission now would enable its members to take a more active and 
responsible role in organizing the elections. The commission should have, among others, 
the following authority: 

a) to design and enforce rules on the registration and activities of political parties; 
to review any code of conduct that the parties develop; 

b) to ensure that all political parties ratify the code of conduct as a prerequisite for 
registration; to take disciplinary action against those parties that violate the code. 

c) to regulate access to the media for parties; to advise (at least in the short term) 
the Malawi Broadcasting Corporation leadership on its meeting the standards for fair 
politically-oriented programming. 

" 	A new registration process should begin, after firm rules establish eligibility and determine 
the optimum polling stations for individual voters (either where they live or where they 
work), which includes an ability for officials to crosscheck lists and eliminate duplicates, 
including sufficient time prior to the election to review and correct the lists. 

" 	 The election commission should have a voice in the devising of an election calendar, with 
the right to reject politically strategic but logistically challenging proposed dates. 

* 	 Above all, the election commission should be composed of neutral members with the 
authority to make decisions that will be respected as coming from a neutral body. Except 
in the case of a national emergency, the election commission, not the Parliament, Cabinet or 
President, should be the principal and final authority on election matters. 
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Members of the IFES team remaining in Malawi on Referendum Day were deployed to all three 

regions. The long-term monitors served as regional coordinators, while the pollworker trainers 

conducted less formal observations in and around Lilongwe. 

Monitors and observers received their deployment assignments on the evening of June 12, following 

an all-day briefing chaired by Dr. Ludwig. Beginning at 7 o'clock the next morning, the delegation 

for their assignedof 210 observers, divided into teams of two to three persons, left Lilongwe 

regions. This early deployment gave the observers time to locate a number of polling stations in 

their districts, to meet local pressure group representatives, church leaders, and the police, and to 

complete a dry-run of results transmission. 

On the morning of June 14, most observers arrived at the polling stations between 5:00 and 5:30 am. 

They were preceded by voters who in some cases had been waiting since 4. Based on the 

delegation's observations, the vast majority of stations had all of the equipment assigned to them and 

were able to open polling at 6:00. Equipment was to have been distributed on Sunday by each 

District Commissioner to each polling station. In isolated cases, polling stations opened by 6:40. 

In one station in Mzuzu, Northern region, the District Commissioner was contacted by the Presiding 

Officer on the evening of June 13 regarding a shortage of ballots, but gave no response. No 

observer reported any polling stations that did not open. 

PROCEDURE
 

The voting procedures, as specified in the Presiding Officers' Manual and the amended Referendum 

regulations, were as follows: a voter would approach the polling station or polling center, be 

directed to that part of the voter registry that had his or her name entered, present his or her 

certificate for verification and to be kept by the polling staff, have fingers checked for ink and the 

right index finger dipped in ink, receive two ballots, an envelope and an explanation of the voting 

process, be directed to the voting booth and cast the ballot with the preferred symbol in the ballot 

box after discarding the ballot not preferred in the cardboard box located inside the voting booth. 
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Disabled voters were to be assisted by persons of their choice. Monitors and observers were 

permitted to be present throughout the process. 

Variations on the polling station procedures were the exception rather than the norm in all three 

regions. For example, some Presiding Officers refused to allow monitors to enter the polling station 

because they arrived after the poll opened; others refused local monitors entry because they could 

not produce letters of accreditation. In a few polling stations, polling officials who did not wish to 

turn away voters who possessed certificates but whose names did not appear on the list simply added 

the voters to the current register, collected the certificates, and issued ballots. Other Presiding 

Officers refused to use the 1992 register at all and turned away voters whose names did not appear 

on the '93 list. Less-than-optimal arrangement of polling station furniture slowed the voting process 

down in some stations, The design of the ballot (two papers separated with different destinations) 

complicated the process for some voters, who were unsure which ballot went into which box. The 

presence of more than one box confused many citizens, including the Presiding Officers. During 

the training sessions as well as on Referendum Day, the Presiding Officers asked how to deal with 

those voters who voted with their discard ballot by mistake. 

The Official Report seemed to produce the most problems for polling staff during the counting 

process. After the ballots were separated and counted, there seemed to be little incentive to fill the 

form out. Polling stations where the vote had obviously gone one way were less likely to complete 

the form. A disturbing phenomenon was recorded in the Northern Region where an unofficial report 

form was inserted in the polling materials for each district: "Form A", which included a space for 

polling officials to enter the number of votes each pressure group received - although this was not 

a parliamentary election. The form was not printed by the Commission, but international observers 

were unable to determine who was responsible. Most of the Presiding Officers ignored the form, 

after explaining the form's partisan nature to the monitors present. 
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The examples described above are isolated cases out of more than 5,000 polling stations. Except 

for the last case mentioned, the observers noted no significant, systematic attempt on the part of 

anyone to influence the outcome of the referendum. 
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SECRETARIATCOOPERATION WITH UN ELECTORAL ASSISTANCE 

The extended IFES presence in Malawi facilitated its cooperation with the Electoral Assi:tance 

Secretariat. All personnel worked well together, collaborating on several occasions. On May 10, 

the IFES Project Manager and the JIOG coordinator discussed the reporting requirements of the IFES 

monitors. The monitors' scope of work included biweekly activity reports to IFES and workplans 

However, the content of those reports was determined in part by thefor coming weeks. 

at key phases in the referendumresponsibilities of the JIOG to prepare comprehensive reports 

process. The JIOG coordinator felt that some of the information contained in the individual observer 

reports was sensitive enough to affect the referendum negotiation process between the UN, PAC and 

the PCD should any report be taken out of context. An agreement was reached that observer reports 

would be given simultaneously to the JIOG coordinator and IFES but that the reports to IFES would 

be classified as not representative of the entire JIOG. 

Three weeks prior to the referendum, the Election Assistance Secretariat received a request for 

The Secretariatelection equipment procurement assistance from the Referendum Commission. 

Based on thoserequested information from IES personnel on site and in Washington. 

material including flashlights, large plasticrecommendations, the Secretariat procured election 

envelopes for ballots, ballot paper envelopes, and badges for election workers'and monitors. 

Christian Nadeau assisted in the assembling of the equipment packages in Johannesburg. Mariela 

Lopez and Laurie Cooper took part in the labeling and distribution of over 5,300 packages well into 

the evening of June 10. 

IFES Trainer George Smith assisted in the observer deployment and reporting activities by creating 

a senior level of observers who wuuld monitor the proceedings at the district level, reporting them 

throughout the evening of the referendum. 

None of the achievements of the IFES team would have been accomplished without the outstanding 

support of the Electoral Assistance Secretariat. Dr. Robin Ludwig and Leti Martinez were essential 
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to all members of the team in opening doors with Malawian election personnel and reporting 

individual concerns as well as ensuring that the team had appropriate transportation and lodging. 

The entire IFES team expressed a wish that more administrative staff had been available, in addition 

to more computer equipment. These needs were most acute when each team member was in 

Lilongwe, all needing space to compile reports. The arrival of more observers, while providing a 

welcome increase in regional coverage, also took a good deal of the logistics time that IFES monitors 

could have spent on their own activities. Nevertheless, the atmosphere of assistance made all of the 

team members eager to help whenever and wherever they were needed. 

REVIEW OF PROJECT OBJECTIVES 

To inform voters in Malawi of the importance and implications of the June 14, 1993 referendum. 

This objective was achieved through the presence of each member ofthe IFES team. While the 

focus of each monitor's activities was not specifically oriented to voter education, the number of 

interviews, meetings attended, and exchanges with different Malawian citizens during the two months 

prior to the referendum was instrumental in bringing a voter education message to Malawi. 

Specifically, the vot,.. education program delivered these messages by radio, public town-hall 

meetings, posters and traveling theater. The program was the result of consistent cooperation 

"rtween the IFES team, the Electoral Assistance Secretariat, the Referendum Commission and the 

MBC. Building on the relationship established between the Secretariat and the Commission, the 

IFES team was comfortable in making suggestions regarding topics for discussion and program 

format. It is impossible to estimate the number of people reached directly by radio; however, the 

town hall meetings drew an average of 1250, while each of the thirteen traveling theater 

performances attracted audiences in excess of 700. The pollworker training program delivered the 

messages by inviting discussion not only of the procedures involved in voting, but the concept of the 

referendum itself. 

To trainpolling officials so the referendum is efficient andfair. 
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The IFES pollworker training team was able to train 1200 polling officials in the new procedures to 

be used for this referendum, providing a clear, concise manual as well as information on how to set 

up similar training sessions. 

The relationship between Eugenie Lucas, the voter education consultant, and the Referendum training 

Without distractingteam and the Referendum Commission was positive from the project's inception. 

the Commission or being forced to work alone, Ms. Lucas was able to assemble a group within the 

Commission which could be counted on to meet regularly, participate fully in the voter education 

program and contribute valuable ideas to the program's implementation. By contrast, the relationship 

between the IFES pollworker trainers and the Commission consisted was limited to direct work with 

the Referendum Supervisor. The infrequent meetings of the Commission, 	 in addition to the items 

from meeting with thepreviously on the Commission's agenda, prevented the training team 

Cooperation increased near the endCommission on a regular basis prior to the training sessions. 

IFE Presidingof May, as the full Commission reviewed, edited and ultimately approved the 

Officers' Manual. Despite the infrequent schedule of the Commission's meetings, those 

recommendations made by the IFES team and accepted by the Referendum Commission contributed 

to the transparency and fairness of the process. 

To monitor compliance with referendum regulationsand internationalstandardsfor afree andfair 

referendum. 

The IFES monitors, pollworker trainers and voter education advisor were all familiar with the 

on previousFebruary regulations as well as their amendments. They were cognizant, based 

The IFES team made everyexperience, of international standards regarding fair election practice. 

effort to correct errors in procedure, whether committed in ignorance or by design, and reported all 

of these errors to the UN Electoral Assistance Secretariat. Dr. Ludwig regularly brought the 

of the team to the attention of the Referendum Commission, the PCD and PAC. For concerns 


example, the relaxing of rules regarding the pressure groups' rallies was directly related to the EAS'
 

continued reporting of intimidation and harassn-eont of multiparty supporters by police.
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To inform USAID/Malawi of appropriate approaches/activities to support in future 

democracy/governanceefforts. 

At 	the time of this writing, political changes are occurring in Malawi at the fastest rate since 

independence. On June 23, PAC and the PCD agreed to the creation of two councils to oversee the 

activities of the Malawian government until the elections. The National Executive Council will be 

charged with the administration of coming elections, with the ability to make substantive 

recommendations to Parliament regarding existing election law and practice. IFES offers the 

following recommendations in addition to those offered elsewhere in this report to the Government 

of Malawi as it prepares for its first and future elections. 

" 	The National Executive Council should review the current laws governing media, both print 
and broadcast, with a commitment to objectivity and equal access by all citizens on election 
matters. The existing law provides little opportunity for changing the partisan nature and 
perception of MBC or the government newspapers. One way to improve MBC's image 
would be to continue the panel discussions developed for the referendum, continuing to invite 
and answer questions from listeners, in a regularly scheduled program. 

" 	The PAC and PCD (or individual parties) should develop, as soon as possible, a code of 
conduct for political parties that reflects consensus between existing parties and pressure 
groups as well as setting standards for future parties. The election commission, shouid be 
obligated to approve and enforce any such code. 

* 	 The National Executive Council should ensure that the next election commission, whether 
provisional or temporary, performs its duties in a transparent manner as soon as it is 
convened. The independence of the commission must be stated in law and demonstrable in 
practice. All procedures and major decisions from setting the dates for election and 
registration to releasing of correctly attributed partial results throughout election night should 
be made by the Commission in an atmosphere of public service and cooperation. 

* 	 The election commission should develop a task-oriented election calendar that provides all 
parties with sufficient campaign and organizational time, that respects the logistical problems 
noted in the referendum exercise, and that takes into account the rainy season and times of 
highest migration for employment/seasonal purposes. 

* 	 A new registration period and drive should begin as soon as materials become available. 
Although the date for elections is not yet fixed, this process should begin and be completed 
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well before the elections, reducing the number of tasks that must be completed at that time. 

Some related tasks include redrawing district boundaries, identifying appropriate quantities 

and types of election equipment, and designating sufficient polling stations. The Referendum 

Commission indicated a commitment to develop a new register by collecting all previous 

certificates. There are several methods for creating and maintaining a voter registry, 
involving varying degrees of voter and registration office involvement. Some countries, such 

as Canada, conduct a house-to-house enumeration for each national election. The United 

Kingdom, in addition to most states in the U.S., use a permanent register that is periodically 

purged of deceased, transferred, lapsed (through failure to participate in a minimum number 

of election exercises) or otherwise ineligible voters. Neither method is foolproof. The will 

of the electorate to keep their registration status current is the ultimate determinant of how 

the election commission develops a system whose upkeep depends mostly on the voter or on 

the commission. 

Other factors to be considered in the registration process are whether the certificate is a 

permanent, renewable document or a disposable document issued prior to each election, how 

the voters' information can be stored in a database for crosschecking and easier purging, or 

how such a database can be used to prevent voters from registering and voting more than 

once. 

The recommendations listed above answer many of the immediate needs of the Malawian population 

as it prepares for elections in December or later. While many of these recommendations could be 

implemented with the assistance of the donor community, the initiative for such sweeping changes 

Below, IFES presentsin the operations of the Malawian governing bodies must come from Malawi. 

needs that its team members identified based on its two-month project as well as experience acquired 

around the world. 

Voter and Civic Education. In addition to the short-term goal of providing sufficient information 

to the electorate to enable it to make an educated decision in the voting booth, voter and civic 

education programs provide an opportunity for all citizens to learn about the value of participation 

be targeted to specific groups (elementary andin a democratic society. Such programs may 

secondary school students, women's associations) to maximize a limited opportunity to reach the 

whole population at the same time. The election commission should be supported, in the spirit of 

to use the methods at its disposal, such as MBC programming ortransparency, in its efforts 

government printing facilities to publicize the election process as it continues. This support may take 
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the form of advice to the commission's publicity secretary, or financing the publication of voter 

education information. 

Training of the Election Commission and Staff. The number of changes to be made in election 

procedures, rules and regulations, inaddition to the regulations governing political party activity will 

pose a challenge even for experienced election officials. A specialist inelection administration could 

work directly with the election commission to organize the registration process, to set priorities 

among the pre-and post-election tasks, to set in place a series of mechanisms for efficient 

organization of future elections, to identify training and staffing needs, and to make recommendations 

for improvements in procedure based on the experience of the referendum. 

Rule or Law. The authority of the Malawian government, as stated in Chapter III, has been 

characterized by the administration of rules which deny basic personal freedoms and which elevate 

the power of law enforcement officials relative to ordinary citizens. A democratic form of 

government, constitution and laws ensure that each citizen is guaranteed equal protection under the 

law; it furthermore states that no government agent or official is exempt from following those laws 

by virtue of the office he or she holds. A constitutional law specialist should work with the National 

Consultative Council to develop recommendations to abrogate those laws which restrict personal 

freedoms or which provide heretofore freely exercised opportunities for abuse by members of the 

government. While many aspects of the Malawian Constitution will be reviewed following elections, 

this step is integral to creating the kind of environment inwhich a fair campaign and election process 

may take place. 

Accountability in Election and Campaign Practice. Similar in concept to the recommendation 

listed above, the election commission should be able to draft rules regarding political participation 

that it will be legally qualified to enforce, which no political party or person would be able to 

overrule. The election administration specialist could offer assistance in this area, or a separate 

specialis: could work with the commission to develop these rules and procedures for enforcement. 
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Increase Women's Participation and Representation. Women in Malawian society have occupied 

two fairly strict roles where political affiliation is concerned: they are either mbumbas or token 

members of Parliament; or they remain as far from political involvement as they can to avoid being 

mistakenly identified with the former. USAID/Malawi is currently conducting several programs 

which focus on the education of girls and women, especially post-elementary education. A specialist 

in women's political development can work with women at all educational levels as well as function 

in which women may contribute as a liaison to the election commission, demonstrating ways 

positively to the Malawian democratic transition. 

The evolution of the political process in Malawi has taken a figurative quantum leap during the past 

Conflict between members of the current government (who would state that they
eighteen months. 

are concerned with ignoring elemental legislative changes in the rush for reform) and its opposition 

(who would argue that the deliberations of the government represent its last, illegitimate effort to 

maintain power) on all of the issues described in this report is inevitable. The international 

community would do well to recognize the validity in both arguments, and to support those projects 

With each passing day,which contribute to the institutionalization of rec,'m at an acceptable pace. 

it is less likely that that pace will ever again be backward. 
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GA ZETTEEXTRAORDINARY 

5th 1993, containing
The Msla~i'I Gazette Supplement, dated February 

(No. 4A)
Regulations. Rules. etc. 

GOVERNNIENT NOTICE NO. 5 
OF MAIWI 

MALAWI'S POLITICAL SYSTEM) 
CONSTITUTION 

CONSTITUTION 	 (REFERENDUM ON 
REGULATIONS, 1993 

OF REGULATIONSARRANGEMENT 

REGULATION
 
PART I-PRELIMINARY
 

1. Citation and application 
2. 	 Interpretation
 

PART II-THE REFERENDUM COMMISSION
 

3. Establishment 	of the Commission 
4. Functions of the Commission 
5. Referendum officers 

Term of office of members of the Commission6. 
7. Independence 	of the Commission 
8.Allowances 
9. Legal representation 

10. Principal office of the Commission 
11. Publicity 
12. 	 Funds 
13. 	 Duty to co-operate
 

OF VOTERS
PART III-REGISTRATION 

14. 	 Eligibility 
15. 	 Right and duty to register 
16. 	 Duty to promote registration 
17. 	 Single registration 
18. 	 Places of registration 
19. 	 Temporary registration officers 
20. 	 Registration centres 
21. 	 Voters registers
 

Evidence of a person's eligibility to vote
22. 
23. 	 Automatic eligibility of registered voters in elections 

24. 	 Registration of voters and issue of voters registration certificates 

25. 	 Updating of voters registers 
26. Initialling of 	pages in voters registers 
27. 	 Monitoring of registration by special interest groups 

28. 	 Rights and duties of representatives of special interest groups 

29. 	 Period of registration 
30. 	 Closing of registration 
31. 	 Voters registers open to inspection 

PART IV-CAMPAIGNING 

32. 	 Campaigning by special interest groups 
33. 	 Period of compaigning 
34. 	 Equal treatment of special interest groups 
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35. Freedom of expression and information 62. Co-operation by competent authorities,
30. Freedom of assembly 83. Invitation to international observers
37. Ethical norms during canipaigunig 84. Categories of international observers
38. Prohibition against diselosure of results uf opinion polls 85. Recognition and identification of international observers 
39. Prohibited places for campaigning 86. Compulsory use of identity cards and the common badge
40. News broadcasts and reports 87. Rights of international observers 
41. l'ublication of books, pamphlets. etc. 88. Obligations of international observers 
42. Campaign posters 89. Position of diplomats
43. CRnuipaign financing DO. Separate and joint operation of international observers 

PART V-PU.LIG SIAIIONS PART IX-DETERMINATION OF THE REFERENDUM QUESTION 
44. Polling stations 91. Dcteriination of the referendum qucs ion 
45. Volling statinn oflecers 'ART X-Cowiri.A TS AND ArrrALS 
401. Working hours for polling station officers 
47. Work items for polling station officers 02. Comnfiaion to decide on conplaints
48. Stcurity of vonik items nt pohliug stations 93. Appeals to the IIigh Court
49. hlonitorilg of %oti,m iy special interest grosiis 94. Parties not liable to pay costs 
50. hights nd Iities o representatives of special iutcrrst groups PART Xi-OrENCES AND PENALTY 

I'Anr 1'l'TE %'oFAND 7111 'urING I'IOESS 95. Offences 
31. Characteristic of ile vote 90. General penalty 
52. Place where to cast the vote PART XfI-ISCELLANEOUS 
53. The ballot paper 97. Validation of appointments, etc.
54. Voting booths 98. Preservation of the referendum documents 
55. Ballot boxes FIRST SCHEDULE
.50. Right of employees to he released for voting The Referendum Question
57. 1lours otvoting The SCeeeDULe 
.SR. Order of voting SECOND SCIIFDULE 
s9. The President may not vote Special interest Groups
60. CoItinulty of the voting process TjHIRD SCUEoULZ
61. Adjournment in certain cases Oath of Office of a Membr of the Commission 
62. Prohibited presence, etc.. at polling stations
63. Requirements for exercising the right to vote VurnrAs in exercise of the posers conferred by subscction (1)of section RA of the
64. Mtanner of castin the vote Conslitutin,, I. NGv zi Dn. II. |(A)UZU IANDA. Life President of Alalail.i. havecalled
-5. Voting by blind and disabled pcrsons a referendum b )"which eligible citirenis ofntalast'vi shall be a.skcd to cast their vot,%toGG. Null and void votes determine the question set out in the First Schedule to these Regulations on the political67. Doubts and complaints systein of h[alailvi, hereinafter referred to as the "referendum question":M. Procedure at close of ite toll Now Ti nr.arOti, in exercise of the powers conferred by subsection (2) of section 

PAnr VI- 1)1tIittlNAI11 Ill 1"I ULIS HA of tie Constihutin. I make the following Regulations
fA9. O cluing of ballot boxes and counting of votes 
 VAiT I-PRIML INARY 
70. Classifiratinn of votes countedN 
71. jectnld I.(if 111o mlolning of flhn'oleo l'hr.'se m' 113:1iuann).I l1! cited as the Conmtittlimi (Ilrrendiiinm .talin 

of the ilestii.t result thme n l'nli leaf het:ulatilons. nni shall72. Aimnunneemneri I llrrielidi Malauti's Sytem) 1993, apply In anil
73. i)rllxy of rerordl Mr., hintidi 'rltric relation to the ronod ct of the refrtendumn to deterine the relcren ldum itl|licatIln 

ltrPhnluuniiillu lhuilm[ Itrs l I 1ui. [ils1.51 
e l

74. I le (Ito. nli l ll' l 1- lhll1n lu i . 
75. Analysis ofcomplaints prior to d.ternilnation of the national result 2. Inl these Regulations, unless the context otherwise requires- Inteiprita7r. Rerords oi the national result of the referendi"e 
 flion 
77. 1 ublication of the national result of the referendum "ndCom means the Referendum establishedmission" Commissionuinder regulation 3
 

PRT III-,renNATIOAL OusIERVATION 
 "irregularity". in relation to the referendum, means non
75. Meaning of international obscrvation conpliaiice with the requirements of these Regulations;
79. Scope of international observation "national result of the referendun" means the final result of the80. leginning and end of international observation
 
RI. Citi.ens not to tin inteinational ol -rrvers icfteenduhn determined in accordance ivith regulation 74;
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r polling station" Means a place established as such under 

rrgul 44: t o ntion 

unrer regulation "o5; 
which voting Is ad-l olallingtlny" includes any othr say to 

"irn y n n da 

at pollingprcsidiig officer" mIeata a plliag statiun officer a 

hvois designated by ihe Commission mitlcr regulation 45 asstation 
the presiding officer of that polling sitation; 

registration" means the registration of persons to vole or as 
wvtcrs in the refercndum; 

the entire process regulacd by these Urgn-"referendum" means 
lations; 

"lefercndion Sivpevisor" means the officer of the Conunission 

dcsignated as such undcr regulation 5: 
.1special interest group" means a group specifled In the Second 

.Silhdn Schedule;
"voter" inetns a person registered to vote in the referendunm 

"voters register" mens the register of voters established under 
regulation 21; 

"oficrsregistration certificate" means a certificate issued to a 

voter under regulation 2.1. 

IC. 
there is hereby cstab-

p rpos s of the re hficndun. 
3.- (1)Fur tileE tablish- (in theselefitrevnibmn 	 Commission 

mert nlthe 	 li'hed is body to be known as the 
conm sin 	 l(rulatinns otherwise referred to as tie "Commission") which shall 

wrsons as the President shall dccm appropriate 
to appnitl: rndthe Piesident shall cause notice ot the appointment of the 
Cotmnissin tn hepilislhctl in theGaelle. 

consist of such nutmber of 

isi shallhave power in drtermn- itsown procedlurcs,(2)The Con 

l n to its 1m1,(meltir. .pi0l etennl tit(3) ie Cotuiissii' 11:1hal

thle s tiriniis-rt Iit' fuite ictiomititmayiits andI muays 	 ittiit liitiita it.- c necessaryry IturiatimidcrsfIt tot°mitau'e its inshnsitlers nrc 
of its f i rtim mlu.assign lIt any f snch cmitlii Itcs a y)' 

dirliltiatil silicrvislin4. The Co iisstion shfal exerciie grelnal1'unctlons to the genera-tfle nve till-tirediceatd.Itlhviil: -- aitil wit inim 1ireiiilieoover Ifr (ondilct of robfirmnmnuilhnlit .ililliitotat*lttlg lily of such piowe'r. It s h" 

(A) to ifgaizeant directth rtiisfatirnl Itote ttr 
;til(h)to sll i aires ri-,,is-ts ballot papers; 

(e)to I~itt dist iite anti ionttoi !h..ilot piapcs; 

(i to approve ballt bXes 
(e)toestablish -nt ot'rratepolling stationi: 


) edecisious 
Ireedom and fairness;ptocess iscondlicted under conditio:ns of coinfplete 

(c)to estatblih security conditinons necessary for the conduct 

the( rcleomdtm inacordance with thesn Regulations: 

(h)to promote through tht media nnd other appropriathe d 
the citizens nit the purposeeffective netuns the civic ehucation of 


of tlhe rvferenduiin; 
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(I)to ensure the.* there is no hindrance to free and open discus
sion for or against either side of the referendum question;
 

(j) to ensure compliance with these Rcgulatioais and to adopt
 
Pleasures necessary to guarantee that the relcrendum is frec and fair.
 

5.-(l) The Commission may appoint, on such terms and conditions 	 Refriendam 
omr

of srvicn as it shall d:termine, stIh number of officers anti serants as 

it considers are reqriired for the proper conduct of the referendum. 

(2) There may be seconded tn the service of the Cunission such 

number of public officers as the Commission may request by writing to the 
Secretary to the 'resideit and Cabinet and a public officer so seconded 

shall perform his duties in rclation to the rcerenduin solely under the 

directions of the Commissiu. 

(3) The Commission shall designate one of the officers appointed 

or seconded to its service as tie Rfecrendum Supervisor who shall be the
 

chief executive officer of the Commission and shall supervise the affairs
 

thereof subject only to the general or special directions of the Coiwnission.
 

0. 	 A mcinher of the Commission shall hold office from the date Of Termof 
to a date occurring thirty days after the publication in office ofhis appointment

the Gazelle of the national result f the referendum ut may sooner In wt 

resign his office hy notice inwriting to the President. Commisilon 

7.-(t) lidischarging the functions of the Commission, the Commis- Imdpen
denee 

sion and evety individual member thereof shall act. and strive to be seen 
the 

to act, iIdep1ndently of-	 cmh 
t a ndepl of-Ocer; 

(a) any public officer; 

(b)any organ of the Government;
 

(c)any special interest group; or 
(c) any pecanteerop or atsevr.(d) any person whrosotic r or organi.ation w 

but for the purpose only of accountabilily, the Conuui-Asiun antidevery
 

individual mcmber tcreof shall be aiiswcrable, and shallreport, directly to
 
the overallthe elite relcicndum process onI lfhuct of the hautctinit' oflItle Conuission.the Iicsleitt at thr end tof 

(2 Olo til e i sof h e ori m in h" 

sat office.h r iinlti itdy thiercaftir. cvet tit lier
I (2)Ii nti n ll hi 	 idioffice Itch tie lite l's etitlent intI file iiin 'lss

tlhird Schedule.itsot eofset he Cooomisionin the ~ta1tae oaotS 

a)fioiIIIiell by vil	tue ,IfAlloIniiets 
as tlie 

8. F.v'ery it'ntber of the Coininijsini, svhlhcetr 

officefM tr it tErsnial or etlici capacity. shall receive such allowancerid 


]'resident s tall dertermine. 

9. 	 The Attorney General shall provide legal represerttation to the Legat 

its repiestt-Connission 	 in an court procedings concerning appeals against 
on complaitits atd silter issues abtout the relerendum process 

to the Coinaid shall also fe compctct to provide general legal advice 

mnission. 
a notice in the Gazrllespecifying- ltriicipal10. The Commission shall pub!isli 

etc..t ocation of is principal of.ce; and 
and o thenlationo it s11 lwe(a) 
 other (.1miio

(h)s anileesn or a otlresses.telephone numn1ers ant 

lite (:tiiisot.mens of comuntticastion or contatct wi tht 
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I11. "['he Commission shall establish its own publicity machinery 

and shall be Ire to coummunicate opcily and equally with each s al 

Interest group or any person or organization. 

I",nd. 12. Tile funds of the Commission shall consist of such suing as 
Parliament shall appropriate for the purpose and such other sums as mayotherwise be received by thle Commission.2.Th 

Duty to 13.- (I) It shall be the duty of every relevant or competent public
co.optral officer and public or priatc entity to co-operate with tie Commission 

lI Its activities and to contribute towards the success of the referendum 
process and not to do any thing that might hinder such process. 

(2) It shall be the special duty of-

() all District Conunissioners. thesir respective districts, to 
give yt and Itors tport nd colaboratoeCotmmission officersdeemed by the Commission or its nizccrs to be necessary for the 
execution of the activities connected with the conduct el the refcren-dum o 

(6); rofreferendum 
( ) officers-in-charge of police in their respective ea ofoperation, to take at'. necessary nmeasorcs for tile initcnance of law 

and order and stability necessary for the conduct of the referendum. 

I'ART III-RECGISTnATION Or 'oTERS 

Eligibilty 14. ]Every citlIzen of Malati rrsiding i PlalatdI and wh, il or 
before the polling day, shall have attainrd the age ol twenty.one yeats 
shall he eligible to register as a voter in the referendn, 

flight mid 15. It shall be te light antd the civic duty of every eligible citizen 
ito topro ri t ditt reledoty to to present Imself for registration as a vuuter in the referendum and 

register further lie shall have the right to verify witl, the Conmission or its officers 

that lie has been registered and to request that any error or omission withrespect to his registratil be corrected. 
respect to his.theCoision hal i crd e i24.-() 

Duty to IG. Th e Commission shall, in nccrdaee with these loegulations
p..Ole crete the necessaryontoc i n l sissue 
uegstiration awareness nmong the citizens of Nlala i of the purposc of the referendum

nd of thie tied for their full participation in it. 

Siol. 17. An eligible cit zen shall be registcred only once.registmrlon 
Places or 18. A person shalh be registered as a voter in the area where he 
registration ordinarily resides. 

TemorAfy 19.-(l) The Commission otay ciploy temporary staff as registra-
9Pi'tratlo lion officers whushaliregister votersin tlie rccrcindum throughout Mla'i. 

obiirer. 
(2) Nqoperson shall be employed as a registration officer withi respect 

to any local area of Malam.i, unless-

t
(a) lie is a citizen of Alala%i and has attained the age of twenty-

one years; 
(b) lie ha atlained the mininium rdtratinnal cualificationl of 

Junior Certificate of Education or its equivalent; and 
(c) lie has knowledge of the local language of the area. 

(h) E.very registration officer shall, before comiiencing his duties, 
receive voralionial traiting iii the i drntificatiin anti registration of vuters 

slit February, 1993 

rind generally in the requirements of these Regulations with respect to 

the registration of voters. 

(4) In tie performance of their ditties, registration officers shall be 
under tile supervision of the Referendum Supervisor and such of the 
other officers of the Commision as ie shall designate for the purpose.

20. The Comision hall estalish centrcs throughout the Republic Rgistraononisnshlesalscnretrugutteepbc eitaln 
aobplaces where voters are to he registered and for this purpose thie Com- centrre 
mission shall endeavour to adopt the current centres established for thc 
registration of voters in presidential and parliamentary elections under 
the Registration of Voters Act In addition to establishing new centres. Cap. 2;03 

21. The Commission shall establish and acquire registration books votr, 

or sheets for the registration of voters (in these Regulations referred to as resisie"voters registers") and for that purpose may adopt and, as nece.ssary,
update the existing voters lists used for lhe registration of voters for 
presidential and parliamentary elections under the Registration of VotersAct.	 cap. 2:03 
At 

22. 	 An eligible person wishing to be registered as a voter in the Fvidence 
shall in person present to a registration officer sufficient and of a peamn',cogent proof of his eligibility and may do so by producing- eligibilityto aet* 

(a) a passport driver's licence, whether valid or not, tax certificate, marriage certificate, employment identity card or employment 
discharge certificate, birth certificate or other similarly authentic 

documenttoidentity; 

(b) written, verbal or visual testimony of another person. 
including personal recognition by the registration officer. 
23. A Ierson registered as a voter for presidential and parliamentary Automatic 

elections under the Registration of Voters Act and holding the voters rligbiUity ofreitaincertificate 'sudt him tunder thtAct sal ihu ute rptr'
 
registration issccepte d Acothat furtlie r
islite to shall, witht iriiterd 

pao. 	 o0eCap. 2:03 
Upon a registration officer being satisfied ivith proof of neistatiou 

eligibility ot a person to vote, lie shall- an Issue 
to that person a voters registration certificate in orteoe rtr 

f at issue to otersn a ri ta tion un the ,guttionform of that issuedl to voters in parliamentary elections under tile ceri6cste 

Registration of Voters Act; 	 Cap. 2:03 
(h) register that person in the voters register by entc:ing theparticulars of that person as prescribed therein. 

(2) It a voters registration certificate issued to voter is lost, de
strayed, defaced, torn or otherwise damaged, the voter shall notify the 
registration officer or other officer duly authorized in that bchalf in 
writing giving proof thereof, and upon such officer being satisfied with 
such proof lie shall issue to the voter a duplicate copy of that voter's 
original voters registration certificate with the words "DUPLICATE" 
clearly marked or printed on such cop)'. 

25.-(1) lit updating a voters register the registration officer shall do Updating 
so by- or voter, 

(a) adding the names and other prescribed particulars of the rlgisters 
voters resulting from new registration; 

(b) drawing a line, without affecting legibility, over the patti
ctlars:of the persons who have lost eligibility to vote in the 
rel'rendunm and indicating in tie margin the reasons therefor. 

http:Commission.2.Th
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12)The registrtIlon ofricer innitkig new rntries ina vnersreglsteror 
deletng entries thercfron shallinitial every such new rntry or drilelim. 

(3) Upon tile loss ofregistration officer bnrinq satisfied with prnof of 
eligibility of a registered voter, fie shall oin.-diatel * upilate the voters 
register in accordance with tit.,proctire milder this regolatini. 

case of registration in an.iv voters register, the registration 
ofIlaxr* in officer at a point where registration
Inlltallngl 26. In tile 

shall initial both sides of every page 
voeser OIlthe pnageends. 

lonltrlig 27.- -(1) Es-er 1, special Interrest grouip shall have the right to monitor 
regia-t the irgistralio o volers and sltall du so throuighlits designated repre-

lion sentatives assigicd to a spccifird rcgistratinn centre and whose nianes 
IPeea shall b nolilied in writig to the Cmnii.sion. antd in the absence of such 

1101nl11 notification Ilyny special intctst Group it sliall be irismncd that such 
group dt's not rcsiic to nJoilor the registiclinin of votess at such registra-
iontheComission 

(2) "l'leCuininissiot shall to nristi asisste evci y designated a 
representative tinder subiegulatiou (I) a ldocunit of idicttity which the 
Commission shall =devise for the pio pose. 

(3)iere may tbcassigneil to on. regishi ationi centre iire t1t11n 
iiitcrest
representative ofa5lrecial giviit), 

the
nlIghts and 28.-(1) epresentatives of special initeiet groups shall have 
dnllies following rights-of 


to hecalwitlh ct consideration allrrpresets-lives of (a) be edl due inspeiatid b y ' 

special liersuins nIutinisteith the refcredituin lrotcess antd by tie represen-
interesi tatives of other special iiterest groups; 

oups 
and orhtirs o otis 

t' registraliooi of viuters; 
(c)to stibinit to t11wCommission. In writing. complaints aud 

alplInals about any irregularities in the registration of voters; 
(2) It shall be incutmbent upontthe relreseitativcs of SpSCcial 

literest groips its exercising thlir rights uider sobegulatin (I)-
(a)to monitor the iegistration activities conscititionally and 

objectively; 
(b)to co-operatc In order to ensure that the registration activities 

proceed normally by avoidiig uijustified iterference in and obstacles 
to the %Yorkof registration offices;

(c) to ietrniii fromin stibutmit tingcuiituslits or npats ii bad 

faith or with the purpose of paralysiig the registration process. 
iterest groups atd their representatives 

and international observer.,. aniy personi eligible to be registered a 
(3) itsaddition to special 

as 
voter and any registeicid voter may. in %%riting,subinmit to the Commission 
complaints and appcatls abuit any irrcgularity it the rgistration of 
voters, otersiriod,(4)The Co iisgion shait nlravor to oteiminiec ay. 

appea~l voters Itclo,relating to registration 1,1 e the polling nly. 


Perad tor 29.-() Subject to suhregulatlon %2),the period for the registration
rniiratian of voters shall be determined by the Commission and notified in the 

a ess tlandci toitiS0 ~ lesazelle,than fouteeno term Gazelle, being A period olnotnot less than(han fourteen days expiring notnot less 
seven days before the first pollinr clay. 

SthFebrunry. 1993 

(2) The Commission may permit registration alter the expiry of the 
period notified in the Gazette but before the first polling day of an eligible 

person who
(a) has become eligible for registration since the expiry of the
 

period;
 

(b)was temporarily inable to register on account of the duties
 
of his office as confirmed in writing to the Commission by his superior
 
or its otherwise sufficiently proved to the Commission;
 

(c)was unable to register forreasons of ill health as coiftirtied
 
by the ncdical practitioner or medical officer who attended him.
 

30. At the close of registration, the registration officer shall sign Ciosing at 
offthe voters register assigned to hint and shall forward it for custody to 

is designated byother officer igary 
or tie purpose and shall submit to such offcrer 

the oefereduiso Supervisor or to sumch sa 
asummary
 

of the total nnmbcr of voters regisiterd at the registration centre nsigncd 
to him. 

31. A voters register shall to inspection, for Iurposes flie open 
to vote, representativesverifying the entries therein, by persons eligible

of special interest groups and intcrnationaJ observers. 

PART IVW-CAmiAICNIG. 
32.-(1) All special interes. groups shall have the tight to campaign 

for or against either side "31the t~ferctdum question and each group may 

conduct its campaign severally o tointly with any other. 
(2) Canpaigning by or in the name of any special interest group shall 

not be conducted in any public place unless the group has obtained the 
prior written permission of the relevant officer in charge of police who. 
upon graiting suchl permission, shall notify the relevant District Commis
sinner. 

(3) 'erinission of the officer-it-charge of police micersubregulation (2) 
may be grantcd for one or several campaign ,neetings, and where there 
are competing requests for permission, lie shall grant the permission in 
the order lie has received the requests. 

33. Cainpaignig in public hlyevery spccial interest group under this 
Part shall close two days before the puolling day. 

31. Every public officer and public entity or authority shall give 
he seen to give equa! treatment to allspecial interest groutj s to enable 

each of the gro psconduct tcam 
siand 


paign freely. 
oroot
 

i iber 

35. Every rpecial interest group and every returesenltative. meb 
or supporter thereof shall enjoy complete and unhindered freedom of 
expression and information in the exercise ohtileright I.campaign under 

person shall, during or after the referendumthese Reglations and no 
be subjected to any criminal prosecution for any statement he

madIe or any opinion he held or any campaign niaterial lie produced or 

1:ossesselhil campaigning inthe referendum. 

rexisit-tlon 

igis.VOtero 

ter open in 

C("tomsginh
 
int,ert
bT .pci" 

groups
 

w'eio. of 
cantiaigning 

Equal

tueatmenti
 
inl cies
 

o
 

rlnm air .
expresson 
Itnt 
Information
 

every special interest group pree,t'o
M. Subject only to regulation 32 (2). af
 
ialn Sujetenytove rem tn ert pec -landither alone a.lemhly

tiny repureseintativ'e. member or supporter thereof shatith. tn a~ni or in common with others, enjoy complete and unhindered freedom of 
pacehti assenibly ii caimpaigning in tie referendum. 
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nortsh nforatin and--(1)hynndcr guatnts no percsslon ,Nt of freedom 

nom = 33 -nl 3(6. person Jiall,in formation and nli.tnhly under reglalion filculmall In cititnprillpiiii im-l liallu islit tile refreri,.him, rt:%ilhi,:hillaninlory,
Cni llagn i| l atory or liisultig or which culistitu Ithit1 blit: disor r,nimcf ls icihtulue 

insturrection, hatc, violence or war. 

(2) The Conunissiou may iaserihe it coidc compliedlit conduct () hie 
with hy every special interest group in conducting its ianipaign in the 
rcfernctum. 

ritolthiltion 38. During the period of campaigning anid tintil after the declaration 
6,.Inst of the results of the referendum, no person shIll publish in any form the 

iclosire results of an opinion poll conducted amongct voters on the likely resultOr "csutls 

of (lie relerendtint.i, opinion otfllu 

l'rohliblttit 19. No persnt shall hold a anipaigt mcling under these Reiola-
places for lions inor within the pic- of--
C2MP3gitg (a) military niits or police stations; 

1b) public institutions andt workplaces during normal working 
hours; 

(c) educational institutions duriig ieriods of classcs. 

Ne.3 40.-(l) Every special interest group shallhave the right to have the 
broadCAs. jub-~alte Of its e.'unp).ign propagnrida repoird nit radio news biroadcasts 
and reports of the ?halat.l iBroadcasting Corporation and in ain) liewslapier in circ-

lation In Mlahl'i: 
Provided that in the case of radio hrnad:sl.-

(a) no erson shall be.reported or be heard by his own voice; 
(h,) the contcnt of ithe tews shall he priotess.,ionally detelmined 

by the Alalasli Blroadcasting Corporation; 
(C)tlie IdaMlaIi llroaitcmling Corluirat i shall maintai nnillralily 

ii tlme manner of reporting tit icis of Ilie canipaign ]ioiaianda 
or special interest groups aid in its votinent ares; 

(J) the Coniiiission shall mnitor smch news firoadcasis ant 
shall ensure eqlual nwris co'ertage of tile rain aigiiilj, by all slierial in-

tcrsctgrolps; 

(e)no special intercst ginip shall be cttiIt'tto make conmmmer-
cial advcrtising for its campaign, 

(2) For the purloses of thi riiiilathn, .iatnipag1it'llpriigalmiila" 
imiean9 nii) neiilyiV. ltaemmcit or noY oilier fi, iticxicressiim niimming 
iirectly or indirectlly at proinnoliig voles fir ir agaiinst either side ifthe 
relerelidun tioestion. 

rslucaluna 41. Iuring the campaign peritd any special interest group muay. 
ofI,okt. either alone or iinconliimn with nlhers, publish campaign materials in the 
ramphill.. form of heoks, palplihef. leallels. tnagarines, or newsiapems anit shall,
etc. itsuch piublication specify i.'liclars sinficicit to iilentily the group or 

groups as the casmmay te. 

CAMSpAirn 12. TheI)istriet Coniiimiir shall, iii ioiismilintint with llt 
;mIrim' Comminissii, .-eigimale j11iars or spaces inik uts o lik ilirid toi which 

may be posted or atlixed anpaign mali as of special i terc'st groups 
nnt every stch group shall lie enlilled tit cual :t,:es- to sch titpaen:or 
stiai:e., and in%tie ahniece oif such i .lmtii in c.i'r" open or iuiblic place 
ie sliyta- shall le diemueid to have ll en disi:uhtcd 
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43. 'ver)' .pecial interest group may. forthe put yse oufinancing Campalgn
its campaign. nppenl for and receive voluntry contributions from an fi nncing 
intdivilual or any non governmental organiration or other private organi7-.11tion outside Ptl..laMH.ill oir 

]'AnT V-POLLING STATIONS 

44.-(l) The Commission shall establish polling stations throughout rolluog 
tha Republic and there shall he one polling stMtilon for every centrc for the .tatioa 
rcgistration of voters. 

(2) All polling stations shall be established and located In public
buildings, including schools, community or social halls, administrative 
offices, o[the Government or Inca1 authorities, btit not

(a) at a military unit or police station; 

(b) in a residential building; 
(r) in a building occupied by a special interest group: 
(d) in premises where alcoholic drir.s are ordinarily sold or 

consumed; 
(r) ,laccs of worship or dedicated to worship; 
(f) hospitals or other health centrcs. 

(3) The Comiission shall, before tie pnling day, publish in te 
Gal and in more than one issue of a newspaper in general circulation 
in lala'i and by radio nouncements andby any oilier appropriate 

ncalls the names of all placem throughout Malai. at which polling stations 

have been establishcd. 
45..--(l) Thr. Commission shall appoint polling station officers in its Polling 

scrvice wlinsc iduty shall bc to administer the proccedings at polling ltalion 
stations. includting more parlicularly the casting o votes. otfie'ra 

(2) Tle Conmtistion shall post in cvery polling station a suflicient
 
ninler of polling statiotn officers nle hvlothe Conuniesion shalt tetignate
 

as the presidiig officer for that po!ling station and at least one of wlunm
 
shall be a person able to speak the local latguage of the area of the polling
 
station.
 

(3)Pollini statinn officers may lheappointed from anongst persons 
who served as registration officers and ev'cry person appointed asna polling
 
station officcr shall receive vocational training in his duties.
 

411. Every polling statlnn officer shall, on the polling day, report Working 
for work at tic polling station not later than thirty mnites before the 1oins tir 
ollpeing titte (or the casting of votes at that polling .tation andit any polling 
rie'cn loerofthe pollin day there shall be a majority of polling station oflicon 
officers atlending to their Insiness at (tie polling station. 

47.-(l) The Cominission shall ensuire, in due time, that polling %Yorklitma 
station officers at every polling statioin are supplied with all necessary for polling
itcm., namely- !tation 

(a) ail iuthenicated cipV or the voters register of the voters ofcers 

registered nt the centre served by the polling station;
 
Pthle ballot papers;


lie ballot boxes;
 
(d)the seals, s,2alhigwax and envelopes for the votes; and 
(e) id bl iv 
(e) indelible ink. 
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48. Tie presiding officeis at polling stations and, in eneral, (lie 
Comnission shall be responsible for creating and goaralitcing nllneccss-
ary aid idt.Fdlisable conditions for the cuistody, comiservation, security 
and nvkc-'a, I.ty of the items specified in regulatios 47, including more 
particilla ly (he ballot papers aid ballot boxes, 

4D.-(I) .,cry special interest group shall ' ave the right to monitor 
the votiniF proces at polling stations and shall do so thrnnih tic or more 
of Its designated representatives who shall be notifird to the Conmmlisslon 

in writing specifying their n'lmm.s and the lpnlling stationis to which they 
are to he a-signed ant in the absence of suich notificntion by any group 
it shall be prcstun-d that the group does not desire to monitor the voting 
process nt that polling station. 

(2) The Commilssiom shall Issue to every plision iesignated os a rep-
reseittativc of a special intcrest group timler sibregi!atin (I) aducunment 
of identity which the Conunission shall devise for tile purposc. 

50. 	 RepresentatIves of special interest grotips shall havc-

(a) the following rights- 
(i) to be present at (lie |iolling stations and to occupy the 

nearest seats or positinns to the polliing slation iToffers so ns to 

be nat to monitor all the. opeTaliciicelathir t the casting
of votes; 

(ii) to verily atd inspect, bc[orr the beginning of the casting 
of votes, 	the ballot boxes and tie polling booths; 

iit) to reques-t and obtai fiun the. poilling tation officers 
any iformation which they consii r liccc.sary rclatihig to lite 
votirg process; 

(iv) to lie coiisilted about any qucstini raised oi (lie 
ol,crntini of tile polling stat ion; 

(v) 1I consult the VOlets irgislh' Many litiie; 

(b) the following duties- 
(i) to act conscientiously and objectively in the exercise of 

their rights under this regilatioi; 
(ii) to co-lopcrate Witli polling station iofficrs; 
(iii) to relrain from interlering tinitstifiably and In had faith 

wit llthe duties of th pollng stiIbs.iMatn|ifi 

PAnT VI--'ite VorE AND -ItM VoTINGn PiRoi:lss 
1S.-(I) Volcs siall be eutiired to mast thrii votes to detciluinc lie 

ifrelhtims mii:qstion which shall lie fll to Irin- in such manner as shall%ate 
lie m-tl"'ln ilm'd 11ythe Com i. m'. 

f2) '1ie right oh aperson to vote its lie clecrinuum shall le rxciciscd 
indiv ally by him ani lie shall be required to be physically present.

(3) shall be by secret ballot. 
Votiiig sif 

(.1) A voter may cast his vote only oicc. 

52.- () Subject to suiregulation (2). a person shall be allowed to 
exercis Ills light to vote at a polling station located at the registration 
rcenitre where lie is registered. 
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(2) If it is not possiblc for a person to vote at a polling station located 
nt the registration eentre where he is registercd, the reIstration officer of 
that centre or other duly aitlioried officer may. at the request of such 
person. grant hIm writtei anuthoriatiinn in the frm approved for the 
prpose. by the Commision to vote at a polling station Incatedi in the place
wlicrehiewill be present on the pollinglayaind in that cxa-c the polliigstation 
of|icers at sin-s other riflin sta'tion shall record in ie nsannir prescrib d 
by) tile Comm11ssionl his; ainl e lise r(hvtergitatm eti-

Wste and the registratioi centre where lie is registered: 
Provided that thu regutratio officer or other utoritxid offirer ray, 

Mt resonable groun(Ls, refuse to grant the reques. 

T3.--(l)"he Commirsinn shall atrange for the printiig of ballot Tt't7t.'e ot 
palrs in so fficihnil iiiinalilirs according to tile following relnircieotit. I &pe 

that is to say, that each ballot paper
(a()shall be i a bound batch or book of ballot papers with 

serial numbers; 
(b) shall be in two parts, both bearing the sam" serial number 

.. parated by a perforated line, with the outer fiart being larger than 
the inner part aidibearing distinct marks or fcalnres as safeguards 
against connterfcit randother fraudulent reproduction thereof. 
(2) Tllhe outer part of the ballot paper shall be used buy voters for 

casting their votes in accordance with these Regulations. 
54. Tile Commission shall est.hilish one voting booth or more at v",otiv 

cach polling station and a voting booth shall be constructed in such abooth, 
way a.% to crnplctrly swrern a voter Im ob;-rvatioii while lie is Casling 
the ballot iacr in (lie ballot box. 

55.-(l) The Commission sha;l procure ballot boxes of suitable T',t boxes 
malerial. specificalion and design for use in the casting of votes by voters. 

(2) Subject to satisfying the remniemre.tsof these Regulatliss. on the
 
pulling dlay the presiding officer shall pla c in cach voting b)nth at that
 
polling station two ballot boxes, separately po.titioned and distinctly
 
marked with colour or symbol or with both colouir and symbol. one for
 
votes iiifavour of one irle of lite referendum qjuestinn and thIe other for
 
votes in tavour of the other side of the rchrendum question.
 

(3) The positioning of the two hallot brixcs in a voting booth shall 
b sich that when avoter is casting his vote in a ballot box he is completely 
screened from observation by in), other person. 
' 56. Notwithstanding anty provision to (lie contrary in any contract jutiht of 
rit emiployment. all persons it paid employment, including tlmos! working crm|mtnyeei

time to to fo 

exercise their right to vote. voting 
by shift, shall have (lie right to be releasxd for the necessary lemetd for 

57. On the polling day vo ting shall Iegin at Go'clock in lite morning hIours at 
ant clos at 6 o'clock in tie evening, but before voting begins tle presiding vol-ni 
officer. together with the other polling station officers and repres-ontatives

special interest groups. shall verify that there are no irregularities 
with any voting booth and the working documents a,] otfcr work items 
of tile polling station offir.crs anti, shall, in particular. exhibit in front of 
all present each of (lie two ballot boxes to verify (fat it is empty. 

53. Upon verification in ae.ordance with regulation 57 that there olter nt 
are no irregularities. the first persons to be allowed to vote shall he the voing 
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presiding officer, the other polling tstation officer, representatives of ill..
special iterrst gr1ups and AllOfiCell1rs calnoible isuriig order antifo r c 
security at the polling station after whom all other lIcrsas shall vote 
acc to the order of their arrival at te p,,lling .station and, to thisend tie shal forialine:lit( sllet th'rto,(le presiding officershall 
exercise Cri.eil rialorit "for kee pin tordir at (lite plling station anilforregulating ttie unnilitr of iw-iins to I atdnittcdi to vote at any time
and may, if rircuurilaii( s arctirit. e his iliscttiii inallow certain 
'laio . vvie imii4Iriil l wit i (t- of to[ imi itiliil by tis 

Ih-. 59. The Prcsitetit inay not oIlin Iitereferendum. 
tits sat 

fnnnllii 60. Suhject tt, rrgislation M;I.vnt|iigat ev'ry polling station shall 
'ittilt ,..iicontine uniiiterropted nitutil els al. 
pl'r~cv. 

t11.3-
rtne dt1

1 ti
-(I) Voting at any polling Mntioi may tic adjurned to anotherfi-ed by the CommissiOn if--

(a) tilepolling station officers at. utable lIwassemble at thait 
ollinug s(tatinn in accoer tancne with til." whIizhtations;

(h) here cacur r~minue oinitin wticth causes voting to tic 
(r) iec;t(td
in the area where the po(iig smatiefis thrie hnts 


occurred some public disaster or a seriemins istin1lance of publi: oadtrtint being death )(any" person. which alfccts ltie vnting. 

(2) Where voling has hemniiadjiuirid to anili'r itay uniter sb-

(a) tle tioii1r of voting on ta same as for theorigilial day; that dtiy shatl tile 

(I,) tie voliti,: pr.ct.ss shall be c ii Ittafresh aum not as 
riiii i hiii Irii flie oeigiiial dis': 

(c) the voles east on daV shall(tie ofigiiial hueiiill atiul vaid atilshall lie cla..i fietas stch in (kll-recoi di of that pilliig stat ion ireliarrl 
.iiudrregulatiii 71. 

N o if prol i m atoriall-iiij.hih 62 -- tI) form iat la. ram pa .ii raivirtisei nit 
l' , 
 shall hii't es811t
CtiL. hit 

i ih .iflil e a tniiiiip atusmti or,i |tihlaiii a rn i-inine hiitilre-linetris outside a tinliig itutii;i. ,liii 
t"'lh~~i: 


s2, (2) 1111%.s111iun Istilii(w.le .1t tl,,1l 1iii1r taiit'ni l~rgulul iins,1hpiro-ni (1 t 
nopersoi shall le alliuned witin tlie prelises ii a illiiig station or to) 

within the premises of ia ir--: 
(a,)iei not -arcri(trr'. 

re(ai ) lligstatist 
vtrr:


(b) lie has aieady tiled at (lint polling station .rat ony other 
pnofllig
station. 

(.1) A ticeson islia is hircscria nliz al at a plilig sta;tioin as3sit, utgtit of a aumediaoarg a tio nltall-
(ea)|iatii ilyhiiisl to I-dl. offirt-tshlte sialn ho.prmsrltiighis ci •IititvliiiiiU l te nt i e irs lutuni 

(hi) reiniaii tian takhip:g itiori cl-er sits t'illig i il.. 
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4 
me (4)mb re n shall le prese t at a polling mtationInthe capacity of a 
, ofthe arned forces or tle polile or as a nember of n pars.


military force or a uniformed organization, unless he is employcud in the
service of the Commission or hia. been invited by the presiding officer hr 
purposs of keeping order. 

(5) The presiding officer sha.Utake all necessary steps to effcctivel7
bar or expel from within a radios of one htndrrd metres of a polling 
.i r.on who is evidently drunk and disotdcrly or is carryirgstallon any 


olia
",ron liay kind or isdisturbi ig (lie order and the peace at thepolling station.
 
6.3. For afic toninpolling statin officers be allowed to vote lie mjustfirst iresetil to I ol'u!his voters l .registration ccItificate ondmust in.i, f,,rnt 


yet htave exercised his right to vote. ee.,i.5 

toewool"64.- (t) To be able to cast a vote at any polling station, a voter shall .t.,.i,-r .htoo - C.1upresent himself to the polling station officers and hand to them his votersregistration certificate whereupon tie polling station officers shall exsiie theproceed CtS 

to verify his identity by examining the voters register. 
(2) If the polling station officers are satisfied with the identity of -.
 

voter in accordance with sutbregulation (), they, shall
(a) mark his voters registration certificate and recoI his naie 

and registration number:
 
(ho)dip the right index finger of the voter in intelihle ink provited


fnr the purpose to the pollig station officers alter which (lle
presidin0officer or other polling station officer authorizrd in that le half shall
hand to (lie voter [lie outer part of a btallot paper perforated from
 
te inner part and direct him to a voting booth.
(3) In a votiig lxmolh tie voter shall cast ltie ballot paper (itih,:
 

Iallat box courrespokilig to tle side ol tle referenilio question sshithaIs,:
favoors. 

(4) If, iu advetcntly or for any reason whatsoevrr. the voter does
not lose (lie hallot paper handed to him lie shallask for another from the
 
teslmnq officer 
 nt return tihe first balit patier to ftie presildiig officerwho siail write n the returnediinised to be dealt allot pa ar.with as an un ballotsisrdpaper a note indicating that it is 

(i5. A voter Mo is 1ilin1 or li atTected hy disrase or,lisnhllily ti (na vo ht)-aIndlhig lthe pll .i(.* "l .. I.VO tari-n(ilinilr, catn ,1 ,ials~ ,,,ai,,th,r th ..,..I 
re d vi li.r hi rl rhoJle w in!ihall assit ,uh l rqlinl of iii cos i l ,
his votnii.Innshall act faithfully to tie wish expressed by stchl eIn sarul taiii' 

with absolute secrecy regartitig ile vole cast bmysuch persnn. 
66-(1) A vote cast is mall and void if-m 

,,t ni. 
(a) (lie ballot paper has been torn into (iwr or more parts; or
(u) hus been chnsifeitd as su-lipirsuait to regulation fi1 (2) (c)orr69(9 ( (3).

I

(2) A null and void vote slitll not bo regarled as valid and shall ntbe ciiented in detcrninini flie results of (lie referendum. 

67.-(1) Tn addition to representantives of special intcrrt-(n13 voter pidee it nta pnlling stato inn ri,. i.i ...-o.,.,!y raise deulos aiit ies.ni in "l".iin 

http:pr.ct.ss
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writing co.mvplnlnts relatininto th voting n the poiiling station snul Shall 
hiavat tin lig t ohI lnlninfornilon fronlt lie illing stlion nffieers null 
from rele vat du¢cncnts avnilnble ttthe lIlliiigtliu. 

rcive a selrysaint(2) 	 ,so himhim undtere oe r shhlll(I) and shallto .snchtvvsevedc to i tationsotllvreglttinn ( rfeii initial e~very 

Ivresemt;atini nnd annex it as part of teioficial record of thceplling statlion. 

(3)An "premitnti n received blrplling statin officers milr this 
r u y etinteeialioiosill 11.1ltie detlibeatvd upo anintil. ruidiie oin rolvcid by.the Ivillng 

,r-..sr-ihlir orp htio iuntble! itios otircert.o m.'sit in in i thevotind pro.ess (o proceed, plh~tllc such de.liberation or rcsolntiolt unttil theenid 

of the voting process. 

I'ov duv G..--(t) At the close of the poll at any polling station. the prcsidiig 

unti ed b.ahtotS1ii,11 (a)procce, Iby filr-,t rtllecliing tigsvtlver :vit paprr 

aid batches or hiooks cmoitaining stubs of vised ballot papers :nd 
pIaciiig themlii n eparate envelope or insepaTrate envelopes proviiled 
to him Ivy op oe rc:Mahavithe Commission for the plrpose and thicii sealig I lie emivel-frndiitalinrvvnfcsnif samig (iescldups or ens'-elnop' ,md sI aolping avid ihiiti.alllg over thlescaled areat; 

(h)iitfullviev of other polling sttinni officers 'nd, i any In! 

lrriit. reprcscativu-,,s i pecial interest groups, ral. ill the Iiantiler 

ipr.s-ilx-d Coinisioi. tIll- two ballot boxes with tlie votesby lthe 
Ilirr,iii vtinrolclifl ind cach Ibox tie naitie o1theIrgitly oi:irk oi 
t!0Illglit lstill; 


(c)dispatch eli. lo iorxes Itv,; or envelopis o0ti -il envclope 
mealed to (lie l)i'trict Coininissioner of his district by tie quickest 

;%fll nint Strciti I ivisi ile(vllfl 

(,t)c.iii to te trep r(eulby thlieIllilg ;tatli iifllrri a rr.ord 
of the entire poIllin process at his potling station coitaining-

ti) the lillpitlirtilai of live politg station offirTis aid 
representatives t slic--i i interest gituvihs: 

iicd i,:alvt ta.ets;(ii) the mitimber of ,iv 
(iii) complaiints avvl reslim-:r tliereto, if ny. and (fie 

disioes thereon takemi by tie ptliiigstnt ion oiiic i; 

(iv) nity ntlver oreicreuvee whiii tie polliig station officers 
cnvsiicr to ib imninrhant to record; 

(c)prepate a siiimiary of tile tccod i ivcr paragraphii (I). 

(2)"rlie rerid m stimvary eiieare, tvinitler s blregulation I (d) 
nvd (e) slall lIelegibly %iiird iyIhl ile piiig officr avidhr.ch of the 

Imiviiii qniiv offlicris. l%'rpvrew'i~ativr-. ivf siveriail iitriest giiiiifi shaill lie 
i.elt.Il suich uly s suii t'sary,entilld '.i eive y .giril

.andie 


(3)IUi'lvrseivtvltis vof.wccial intirest i;toiliv Shallhave tle rihit 
to-

(a) oscrve tile trailort'ation aid tle hIimlliiig of tile hallot 
lmxri idtile enveloptes front a pollivig stationlin to the ofce of tlIe 
Iislrict C imiiu'invir tntil thpv anr,niveid for eoiinilivgii; miier 
lart VI nwil.for that plrpoc.tIo the vehicles or ve'IclSbe ctricd ill 
tranprutting the ballot boxes; and 

hillt VI.(h)ohslirve. le counti: of votes vinldrr 
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P'ART V1--DTR t:11ATION OF RESULTS 

69. Countinig of (l,; votes shall be done at the office of the District Opening of 
Convunissioncr and under his supervision or under the supervision of a duly ballot 
nlthini lken officer id lip Conini iion mnil, unless [he Cnmmision otherw.,e latnd 

dirccts. sly-sl not commnence until Iallot boxes from every iolling lation of volp. 
in the district have been received at the office of the District Commissioner. 

(2) To begin the counting of votes, the District Corrunissioner or a 

ditly authorized officer of tbc Commission shaltopen one ballot box at a 

lrtl iinfull view of allpersons present atter verification by aIll such Persons 
that the box has.-vnot been materially tamtpcred or interfered with and 
shallorder the counting of tie votes in that box to proceed. 

(3) Where it is determined that a ballot box has Ien materially
 
tampered or interfercd willi. the votes in that box shall be counted but
 
shall be classified as null fnd vuid votes.
 

(4) Cuniting of votes shall continue uninterrupted until concluded. 

70. The votes counted shal be classified into--	 CInisificz. 
(a) 	votes for the one-party system of government with the tiisn 

Cvotesoress Party sole o party; wout 
Congre.ss Pary as tie sole political party: counted 

(b) votes for the multipaTrty system of government: and 

(r) 	 null aid void votes. 

71.-(I) At tlve close of the counting of the votes, the District necoid of 
Commissioner or a dvuly authori.ed officer of the Commission shall prepare thecounting 
a record of the result of the relerendtm for lisdistrict showing- ofthe roles 

(a) with respect to each poling station

i) (lie total number of tle persons who voted;
 

(ii) lintotnl mvnvbrr of votes for or uindter each classification 
of votes as specified in regulation 70; mitt 

(iii) the discrepancies, if any. between the votes counted 
and the number of persons who voted; 

(iv) the full particulars of tive polling station officers nid 
the rlirrsentative t thcsecinl iiterst grotips who arcniipai ied 

tie ballot boxe_ from each polling station to the office of the 
lDistrict Commissiomter and of the vehicles or vesscls used as 
means of conveyance. 
(b) witl res[ect to lite entire district

(i) 	 the total nunbcr of votes of persons who voted; 

(ii) tie total number of votes for or under each cla sification 
of votes as rpecifm'ic inregulation 70; 

andI(iii) lie discirlvtacies, if any, b-tween tIe votes counted 
numler of persons who voted; 

(iv) Uie complaiitts thereto received by hint with respect to 
tle travislivrtltii nnidh.nilhari httnt I)rxe fromof polling 

stations an1 to lie colimting of (lie votes iidhis decinns 
thereon. 

(2) The record prepared under subregnlation (i) shall be legibly
 
signcl by tiel District Commissioner or other officer supervising the
 
couning and representatives of special interest groups shall be entitled
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to receive it copy of tile duly sigiled rc,-Iol or it du1y sil;ued suiinuary
there|. 

72. 	 At the close of tie rnuiliuq of votes, lite l)irtict Conmmissioner 
nr other offieer sti ivi.i ig the rCotinl:;Ig shall aunmiziiice nhlod fit all ire::t 
ttie result of tie rcferendumi iin his ditiict :s ,corled tminder regulatiou 71. 

7.1. The )istrict Cntiinisititiner or a lidly aitthorie-I offlicr of the
Conumission shall deliver to the Rfer: eilt,it Si l'visor uinder conditions 
of absolute security against loss, tatuperitg or iiutertercncc.-

(a) tlie recurd prepared uider i'giil~l:ioi 71: 
(b) nil the ballot pliptcis , ilhletctl il. scp;untc lots co ieslgittliug 

to the elassiizetiul iller wIich 0113' Welt'tiiiitt'd: leai1, 
(C)all uuslsed ballot papctr rct:rivcd tfoiln pollilig statliols;
(dI) tlt-. reoid- o li Ih Ililg i,¢ore F rI liogI mlling 

s. i 	 r : i; rttreordancer 

(c) all voters registers icltird Ol polling stntions. 

7.1.-(1) The Coinmissioti shall l~ertlitic aI putitsltlile tintlioial 
result of thcte rc(cuhiti b.scd ott tihe reruds delivcrcl to it tront theilishtett,.of 
dI 

2) The determination of tle atiunal rnesult of the rcler'nlui i shl-lt 
l'ugit iininilin tely after tlie Coimtitiioi ha i:crivi'il r'c.irits trout All 
ilistriIs .ttid slmull, suliject only to siiluii.iliiiiui (:3).titititilie tiiilih',Idlteil
tiniil concluded. 

(3) If - reeit from Any thistrict o: uther tciii':t teices.nsaly for tihe 
criltiiiiiatiti n ai cumiuusio: ut ti dcl ilitia i ulof t le ialiulal re-sult ol 
the relcreidiuli is inis.ing. the Ch;l;tiitno ft the Cmtui. sion shall take 
itecissary stells ti- trdify the %ihtiali.tIalil lay, ill such tawt, stlicu.il 
Ilie iriniatiot for a pcriod itut ccrdligN forty-eiftht hours. 

(4I) lUprestltatik's tit slpecial i,~resl gitm11, ,h'sillth. ill wliifll 

to the. Cmniuisiiu shl l be rililld fit Ols.:;ve tlt: Ilett-Iiiulliti ,it fi3e 
ation.'al result of (LIe l clidmn. 

75. At tile be;iiliing or de'trlumiiuiug tIle M-10i11-il rustlt of tie rc-

fCrenluit:., tlie Cuitmntissiui: shall take a ihrisioii: tinly mimat,te utirh 

bas 	 beetn a sutlje:t o a etuutil hailt nil lth::ll exsaliit lit. ilt u'swhih hav: 

l i s-otl tl tjiin aiimi tit twitet tilt! itlurittutj.it:,tll1'reof at I It" pollitug shli a1 at le ofIT(r 

itinierilit I itliut t ttuem igi fitt ppcd ut::fetted uucr 


lassifieda Ik~~~~~~~n~ints:,sitl iul f Iislihed~hriu: t Citinitis-
i~ersbulwitouti~rjudccc r ,,,tufejtiiicetoo Ih Fi~ht.I jtpal fou~~ic tttightlieCoi: 

eguilati(n 9i.
7 .	 T he Co nlis ion h il sunh arize is :nriiiatinn it hen o .	 r l]t u{ I1c shall iu r i it. 

r ti it 
nttiinaiona

,I) ll. natioia result ltui r tt.ltln-ttittl ;i- iht.tiiditm ;
(/,) con iflaiuls nitd tcstioiss llieri-to alldilt h'icisiigs t-'kett ot 

ihcn. 

atti1 I lie Chiirtitan 	o the Cotisuissinit shall itier his liaud submit lic 
snl:ll:::al to ilie I'lsitlcut ndnl selul I. olii-S it't cfit? ar offi tie Fliecial 
interest gintips. 
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77. The Comimissioin shall publish in the Gacele rnd l)y radio broad- ',,katln 
cast and in at lest one issue of a newspaper in general circulation in of 1heMalali 	the nn(innal result of the refereidun wil!in eight days from the naIIntiAI 
I.at polliig day and not later thail to ty-eiglht hours front the conclusion ,c lt 
of the delei iination thcreof and shall, in such publication, specify

(,r) the total nuinbcr of voters registered for tlie referendum; 

(F) the total numbcr of voters who voted; 

(c) thr total nuiber of uill and sold votes; And
(d) th total nu::tticr of valid votes ceast for each side of tie
 

ruferctiuin q estion.
u 

'ART V[ -INTERNATIONAL OnSRRVATION 
78. Fnr the purprose of these Reilations, international obscrvation Mraning of 

lite vcri'tration of tihe vnrious stages of the refcreitdtm process by luter
itileri.'taional orr-aitiiatio,. non -os'ernmentat oraii.atiois, foreign n. niIs'grruileuta nd, foreigi pticrsnnalities duly recoenitcd for the purpose in ol,,,n 

withlhis Part. 

79.-(1) International observation shall consist of tle following al. ..npe ,,I 
Sit is-	 lhenaioni 

(a) to verify and monitor the inipartialit" and the functionning
ite Commission and its nTcers in conformity with these (ripuila.

tions; 
() to verify ani monitor the impartiality and legality of the
 

ilecisitis lakeit by (lie Conintirsion and its officers iin s:ttliug referen
dug diSliti.;
 

(c) to verify nsid monitor (he registration of voters; 
(d) to nhscrs the course of the referendunt campaigning; 

(e) to verify aid nlonitor the voting process: 
(f) to verify aun :noiiitor the deterrnl'tatint of the referng-nluitn
 

resilts; and
 
(g) to ohs-rve the access to and the use or the media. 

(2) Any irrrglaritirs noted by internntional ohlrvers shall le 
reported to tIle Commission or to tie competent officers of the Commission 
atid the Commission or sur-h officers shall examine tie activities reported 
as irr'rPplaritirs and shall, where tie irreg larities Are confirmed, take 
corrective 	 ttcastires necessary to brinig the rcferendum process into 

milh thcsa Regulations.conformity of -atoi sh..-ill beginh.'wit tull apoitmn ofi r..;lcinninFg.Itt~I 	 . hitleritinnl obsrrvat ion sh.'ll beg in with Stheappoin tuent of renningr 
aisio: audnod edend siwithfr thtile dctermination of the national result oof Roi en:enen,I k.he Cnima~iNion detrmiatin ofI le naionl rst: t A~nti 

the rcfercciitin or the settlement threafter of all referendum disputes. 	 intcrnatinnal 
oh'rrv.aionA citizei of halas.Oi. whcrcvcr ordinlarily resident, shall Iot q tial- Cilien.0 

ify to serve ais an ititernational oibserver. not to t, 
nin.ret

C2. It sh.all ie the dity of the Commission. everoi oflit- thereof Co-opration 

aid ecry 	coniietcni public officer or olher conpelciut authoritV itl tIy 

Idal.n'.i 	 to c-olirate with Internationnl observers in their rnl a id to Co nt 
off'r tio lhit'ml te tuarathrrq and other farililirs nterssary In ftit'il Iheir ittiri
role. 

o9 
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Invitation to 83. rle Commiskion may.sll invitatinns for internatinnal observa-
International (inn nid nay tin so ol its own initiative or on rerquest by the 1'rcsieint 
nt'SefVCrI or by a slpccial interest group or by nny givcrilicnt. orgnnization or 

person eooipttiit undo." these Regulations to nndeiakc international 
ObcliS toiiS. 

Caitrolel of RI-.-(I) For purposes of recognition tinder thee Regulations. inter-
national oise-rvers shallbe clegorir~ed as follows 

(a) obscrvris from the Ulnilrd Nalinns Organization amil Its 
agcicics, the Oigaiization of ?.hican Ulity ald its agencies, tle 
Commonwealth Secretariat anld other inlernational orgaiii.at ions; 

(bi servers from to-rnvermcnial org.mizations constituted 

and operaing lit any forcign ron itlry; 

(r) observers from foiecigit govcroiiiciits; at-nd 

(d) oiiev e ri o lgrv ers. 

notlbe rec.gnicil As it iternational observer 

uilcss-
(2) A prson shall 

(a)in the cacse of the first three categories specificd in sub-
ereilatinzl(I),li h t disilpnated hty(it,C.ses relevnit maixznin 


g his 
particulars and credentials; 
or foreigri govermiineit i wtitii In lie Cuimlli sio di.closii 

(b) in the case of the category nf idlividual observers. lie Is a 
person of recognized iliternational experience and lirestigc. 
8ecocnillonR5. ltccoginitioi ol internatinnal obsrtvrrs onl arrival in- Matas,'i shall 

and be g 'ttd Iy the Commission wich,forIhat ptrpol.,shall
 
no tC s irfictttaon 

timelyirod

(a) establish adcquate proceduics for the proper

ofIi,tr-
iAttn... rccogiilion of lite observers; 
o,.,,,) devk k identity catih(rtacl category n[ intcrnaional 

obrvers And is tito evry rccogiiz d oicervr itecatd correspond-

orvercandtisego etheir 

icg to hiscategory;
(r) decvise a ennn and easily ideputiflalule hailge for all iinter

observers and issue (lie ha-le to every iecogniird inter-
natinial observer, 
naliitial 


'ry M|. lsrry liinr.inal nlsrrwer Iecnj.id iler these regilatinnstciul.t)uu 
,, of shall, while cxrcii. 164btactiow;, use lite identity card noidtile badge 

iiteiiiit5 issued to him. 
ilt.and th e t91.-(I) 
o ,utunn
I'Adlge 


Itihdt, of 8i7. 1itternational ohervers sliill, hifla'i. have the right --
inleutiosu1 (lut 
.,I,ses , (a) to obtair a imilti4ile entry visa to enter Malasi for (le iira-

ton raverlnenldl accmisrl: 
il


(h) in have acims to alltrlcti'ndhn ct.,ls d to 
rt.srve all npctCs of tihe civic cliuraloi programiues. the. registra-

tinn of voters. tie anpraiguig. tie. %citinig. the rnmliitilg of vote' 

ansd the set tlemieiit of relci eiiilii c~litntes. 
(c) to enjoy freclo of circulatlioi throughot lifalavi; 

Stoseek anti obtin inforinatinit on the orgaiis involved ill 
thirelcrendum proces anti rrgardiiig tlie proe.css itself; 

(r) tl conrmmmir~iie freely with all special interest groups and 
ssih y or persoii;Ia)orgaiizatim 
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(D to have access to information traosnittecd by or to the Coin
mission and its officers;
 

(g) to htave accec.s to complaints and respoitss thereto about
 

any occurrence or miatter relating to the refecendum proccss;
 
(h) to open offices within Malad,'i for iteperformance of theis
 

functions;
 
(o)to communicate any speciflc concerns they may have to 

members and oiTicers of the Comndssion; and
 
( to communicate to the localand international media.
 

R8.-(I) International observers shall have the following obliga- Ot.tiflattnii 
oftiontel
tions-


(i) to exercise their role with Impartiality, independence and ol,,rvers 
ob jec t ivity ; 

(b) to respect he Cnnstitution and the laws of Malasli: 

(C)not to interfere in. or to impede, the normal course of the
 
referendum process;
 

(,f) toiProvide to the Commission copies of writtei information
 

ticd statements which they have produced; and
 
(r) to return the identity cards, tile badge and any other identi

ficatlos material issued to them by the Commission alter the end
 
of their mission as observers.
 
(2) The Coonmiision may revoke the accreditation of any inter

national observer who iersistently violates tileobligations laid down in
 
subregulation (I) and thereupon his status as an international observer
 
shall cease. 

89. Diplomats accredited to Malad'i who are dr: nafed, and r&,ition ot 
recogniedd as internatioal observers tnder these Regslations sii2! exerrise dtplomnt, 

functions as slch international observers wilhlout prejudice to their
 
statns and positions asLsuch diplomats.
 

90. 1liteinatinial observers may operate separately or jointly sith Separat. 
other internatioiial observers of the sai:: ortrationor a different category. and joint

of miin. 
nainal 
Ie~rPR IIIEP11NTO iTmR.VVl1 1rSjj 

The re(crcndim question shall I con dervrd i have hiern rtermin
determined in lavour of that sidenationalof resuilt fletrnumthe refcrendunm ipurstion favtred by ti of themore. titn 50 per cent ,,1[ihe of tire vales. 

question 
(2) If Ili vales for each side (il the relr eiiiu ctiestil ale equal.
 

voting slhall I e tepcated on a neswIolling day which the Commirsion shall
 
detiiue aid tme process sibsequiet to voting as flosided in these re~u
lotionsaimlrede,shall also bc tpeatcd uutil a niajOnit )-O thle utes for Cithct 5.ile
 
of tle rcerculum questiou is obtaiied.
 

P'ART hX-CostrLAINTa AirO ArrF.AL% 
92. Any complaint silmitted inwtitilg allrging any irregularity Crumniitloo 

hwith at Any stage, if not satisfactorily to decideamiy aspect of the referendum procs on 
c~olsed iaa lower levelof aitlorify. shall i exaninred ail decidecd )y ompriints 

the Commissioi anid-ltc lie irregularity is conflrned the Commission 
shall take necessary aetioii to correct the irregularity and the effects 
thereof. 
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Appet. 93.-(l) An appeal shall lie to the Iligh Court against a decision of 
to.an 11ii81 the Commission confirming or rejecting the existence of an irregularity 
Court and such appealshall emade by way of a petition, supported by affidavits 

of evidence, which shall ccarly specify the dcclaration the High Court 
is being requested to make by order, 

(2) On hearing a petition under subregulatlon (I). the Ihigh Court 
shallmrake such order as it thinks fit. 

l'Iei not 94. No party to proceedings before the Iligh Court under regulation 
liable iopay 93 shall be condemned to pay costs. 
costs I'ART X-OFFNCES ANt) PMALTY 

offen% 9. who--A per..on 

(a) litrelation to registration of voters-

(i) obtains his registration by giving false Informalion; 
(ii) gives false inlormation to obtain ]his registration omthe 

registration of another person; 
(iii) obtainis registration at more than our registration centre; 
(iv) registers another person knowing that that other 

persson is not eligible for registration; 
(v) prevents the registrations otanother person knowing that 

that person is eligible for regi'tration; 
(vi) having the authority to do so, does not delete a rrgistra- 

tion which lie knows to be iscorrect; 
falsifes a vnters reglter;(vii) 


(viii) with fraudulent Intent, modifies or nubstitutes a voters 
registration certificate; 

(ix) 6hrough violence, threat or fraudulent intent, prevents 
the registration of another person; 

(x)knowin$ly obstructs the dcection of Incorrect registra. 
Lion or verification of voters rristc s; 
(b)inrelation to campaigning-


(i)holds a public ierlinl withnt the i.inission uniter 
regulation 32 (2); 

(ii) prcvents the holding. or inicr upts Ilie proceedings, of a 
public rneeling nuthotit.ed tmuilelirnlatni :12 (2); 

(iii) denies any special interest group equal treatmentwith 
atyother special interest gToup; 

(I') tdrstmo)s ielarrs. trars , in any manner caitsrs to be 
totally or p;artially usrlrsi or illrillble any tauiipaign otealci 13 
displayet inan authorizcd place or space or suuperilposies theicon( 
any other matc:ial concealing the first; 

(v) is enltriusteul. hy virtuie of li office or funclintt, with 
displaying or idepositing in ai attlhorired pIlace or space any 
campaign naterial, fails to display or deposit such campairn 
iairriatoe iphaces stas or toys such material; 

(vi) poblisheslitie results of ail opinion poll on the likely 
nuiterne of th referendtm; 

(vii) contravciues regulation 37; 
(viii) lecnse another Iesmi atfnited or did tint atiud any 

ralitlaitn imieling. direrly ,,rinIi rely. ,iakires or Iliiaenrns 
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to dismiss that other person from employment or other gainful
occupation or prevents or threatens to prevent that other person
frot obtaining employment or olicr gainful occupation or 

from continuing in gainful occultation or applics or threatens to 
apply any sanction whatsoever to that other person; 
(c) In relation to voting

(i) tint being otherise authori.el to be present or not being 
a registered voter knowingly presents himelf at apolling station; 

(ii) not being eligible to vote, casts a vote at any polling
station; 

(iii) fraudulently uses the Identity of another person In 
order to exercise the right to vote;

(iv) consciously allows that the right to vote be exercised 
by a person who dues not have that right: 

(v)votes more thas once; 
(vi) accompanying a blind or a disabled person to vote, 

discloses the vote expressed by that person; 
(vii) within a radius of one hundred metres of a polling 

station, reveals his vote or procures another person by force or 
deceit to reveal that other -,crson's vote; 

(viii) uses or threaten- violence or uses false information or 
other frandulenit means to coerce or induce another person to 
vote for aparticular side of the referendum question or to abstain 
from votiig; 

(Ix) being a public officer, uses his office to coerce or induce 
another person to vote for a particular side of the referendum 
qnestion or to abstain frout voting. 

(x) directly or indirectly. dismisses or threatens to dismiss 
another person from employment or other gainful occupation 
o prents or thirrateiis to prevett another person from obtainiug 
eiployienit or other gainful occupation or from continuing ii 
gainful occupation or applies or threatens to apply any sanction 
whatsnever io ntlher petson inorder to iiutce that oiher pe-rsnn 
to vote for or not to vote for, or because that other person voted 
for or did not vote for, a particular side of the referesdnin 
qlueslion or lccause that other person abstained front voting: 

(xi) being a presiding officer of a polling station, fails to 
display a ballot box in accordance with the requirements of 
these Regulations; 

(xli) illicitly Introduces ballot papers in a ballot box before, 
during or after the voting: 

(xiii) fratdulently takes possession or conceals a ballot 
box with ticounted ballot papers or removes an uncounted 
ballot paper from a ballot box; 

(xiv) being a polling station officer, purposely neglects Isis 
duty with a view to occasioning an irregularity; 

(xv) being a polling station oner, unjistifiably refuses to 
receive a complaint or a response to a complaint about the 
proceedings at iispolling station or to examine and seek to 
resolve it; 

(xvi) disturis the rrgilar functioning of a polling station; 
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pollig .oir to(xvii) refuses to leave n .ion altcr being asked 
do so by a polling station oflrctr; 

(xviii) being ani orncer-in-chlargc of police requetetd to 
assign police officersto kerp order at a polling station, fails 
withoult justificatnits to do sis witlin a reasonable lime; 

(xix) beinig a poice ornccr atssigniel to keep order at a polling 
station willully neglects his duties; 

(d) 1inany 9nultct. laintd,.,itly %pills. suh.tis . olult,ral, 
destio)s., amends or falsifies aty documsent relating to the selcren
dum process; 

to a complainttirrpstinni thicnmplaint ortheron ItyIt(r)in had faith.suilit s a drcssimis icipotise €ompietetor challeniges 

prison or Iisdy. 


(f),ithiout 	 juslification. ,e.reerts to lulfii obligations imposed 
on him by or inder these Regulations, 


shall be guilty of pil ufenre.
 

Cem.al 90.-eI) A person guilty of an offenre under Ihrse teguilatlons for 

V'n'lV which no other penalty has been specified shall he liable to a fine of K 1.000
 

and to imprisonment for six months 


(2) In addition to the penalty under sitrcgtilation (I). the court inay 
inake an order

(.i) where applicable. tiarritig the ronvicld person from per-
tot ming the duties of his office in coinexion v 'h the referendum; 

lditson to 
referendoum aod 

(b)suspending the right of (lie oinvi,: vite in the 

oflenee, giving stwlh naure the activity constotuting thee) having regarddirertinsto the as the ofcourt considrs to be warranted 

the cicuintumatres.Iin 


PARr XII-NIMPCIAMPOtiS 

Validation of 97. Any appointment to the Coinmntiion madr. and ;ny thing done 


appoit, preparatory to the refriendu'n. beroie the commencement of these l~rgu
n .tc. . ations and which is capable of being marde or done under these Wegulations 

shall be deemed to have been prolerly and validly made or done in 
accordance with thse lit %%itlnut prejudice to tle rightbugitlatiits. 
ot the Commission to vary thr thing So doe in the exercise of its powers 
anti duties under these Regitlations. 

Vrese,.t,,ii, 9S. At the end of its fitictinns,. the Counirision shall deposit all 
ot the dn im tens forning the oftcial record of the referendmis (including voters 

rrcord tiiIs mid,rrleteidom 	 iegisters, tallot ialpers. It iti ,li ptlling slatin n and 
d cuients 	 aiintinaries thereof mid the. rroit arl ,iirnstar% oh the iiatiostat 

result tit the retwrcm ) iththe Clerk ol 'ailimimtni who shall inlain nold 
preseive siteth docimnien I it%sale and secit e cutody wilitt iletnumio 
for a period of sut lessthan seveit years. 

PreambleFIRST SCH1EDUL. 

RrsotrE.NtUM Qursro?4 

IM you wish that Mala i retiroitis with tlte sr.party s 'testm of government witlh 

the Maai Congress Party (RCI) as the sole llalalty y-107090party ordt yon wish that M.11avi 
iolitical ttl) 
chani:ge. to the inultiplarty systent ol gvet ieit? 

5th Februnry, 1993 

SECOND SCHEDULE 	 reg. 2 
SrECI. INTFRFSr GROUPS 

I. The Malai Congress Party (MC!") 
2. The Alliance for Democracy (AFORD) 
3. The United Democratic Front (UDF) 
4. The Public Affairs Conunittee (PAC) 

1111(1 SCIIIWUI.]E 	 reg. 7 (2) 

OA7t OFOMcCH OFMEMBER OF TIM COMMISION 

I ............................................................ having hben
 
r


appointed to the office of Member o the Referendum Commission. established under
 

the Constitution (ReFerendurm on Malavki's Political System) Regulations. 1993. do
 
swear that I will well and truly serve the Republic of Malaivi in that office. So help
 
me God.
 

Signed .........- .
 

Before nie this day of
 

Rresident
 
OR
 

I_. ....... ... having beens appointed 
to the office te ]eferendum Commission. establishld under tile Constituof lember of 
tion (Referendum on Mala[i's l'olitical System) Regulations. 1991. do solemnly. 
sincerely and truly declare and affirm that I will well and truly serve the Republic oflalasvi itsthat office. 

igned 

Befoercme this day of 	 19 _ 

Pesident 

Made this 4th day of February, 1993. 
]ANITIA1. ICAFISIZSJ 

Li/clPresident(FILE NO. 1110510) 

by ri.a Zomba.
itted and published GoCnrgr.essI'r I'(mMCI'. I iis 
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(No. 22A)
Reesulatlons, Rules, etc. 

GOVERNMENT NOTICE No. 57 
OF MALAWICONSTITUTION 
MALAWI'S POLITICAL SYSTEM)

CONSTITUTION (REFERENDUM ON 
2) REGULATIONS, 1993UAMENDMENT)NO 

.Aof the Constitution, I, NGWAZI 
EXRCIsE of the powers conferred by sectionI, 

Life President of MalaN'i, hereby make the following Regula-
DR. H. kmuzu BA., 
tions-

Citation
These Regulations may be cited as the Constitution (Referendum1. 

Mala'i's Politicai System) (Amendment) (No. 2) Regulations, 1993. 
on 

° )aedo r~g. '2. asrnctle l Re~lauosSystem) Anendme:on Mala'i's Political2. The Constitution (Referendum of G.. 5.
to as the "principal Rcglations) are 

Regulations (hereinafter rcferred 
amcndedin regulation 29- of 1993 

Subject to
(a) in subrogulation (1), by deleting the words "(1) 


subrcegulation (2), the" and substituting therefor the word "The";
 

(i))by deleting subregulation (2). 
p!acn~c:3. Th,.tfltion 41 of the principal Regulations isdeletcd and :eplaced 

of th 1
 

by the f,,llwi' g-

41. Subject to the provisions of any rules nade under prin ,ii 

(¢: ""@* 
rp-h.s. 

c." 

-

•" ... 

;: u2.": .-.:v..ofy,-.and substituting therefor the 
followin--

by l a:raph (1), 
• 

(b) the ballot papers and accompanying envelopes for 

use bv voters in casting their votes;";, 

(b)in paragraph (r), by deleting the word "boxes" and 

substituting therefor the word "box"; 

(c) by adding thereto the following new paragraphs

and Control of Entertain-section 24A of the Ccnsorslilp 
ients Act, during the campaign period any special interest 

m , r alone or in omnmmn with othcrs, publish
,.gr..
ca-mpignf materials in thie form of books, booklets, pamph

lets, leaflets, magazines or newspal"rs and shl.l. in any 
-.

such publication specl: particulars suffcnt to id. 

the group or groups as tic casc may .be: 

that no:bing in this regulation shall be
Provided 

the publicaion, distr-nation or
consnied as aut-, rzing or rm0ofti - 'tiof I,-mA.r.di?. 

ti. n f whi~w - d inder s...Lun 4.6 .
 .,, h',, i5 


'.
ltfi'::s is anmCndUdG
- ".:' ":..-. **r: 

Revatc:it5 

rg, 47 ,,i.
of 47 
of the 

Pao 

. 

"(f) record sheets for the record required under rqgula

tion 71; 
(g) a special container to be p,,ifitrnted in. p;)iAng 

b.,.. :i',..,',whi,;,. er sha)ll depih the ballot a he 

lit antd ited fur coi.::ing.0 :ia lamip cr hlunpi to be 
ol.hecl~e I h.t .'wsat 

Z-;E T AIAIAULECOP 



4 

Amendrncnt 
of reg. 51
Of the 


principal 
Regulations 

Replacemcnt 
of reg. 53 
of the 
pRipan1 

Amendment 

of reg. 54 
of ihe 
princip~alReulat:oni 


Amendn-ent 
of ,eg. 55 
of the 
principalD 
Regulations 


A.-dimcnt 

of re;. 64 
of the 
principal 
Regulations 

28th May, 1993 

i. Regulatinn 51 of the principal Regulations is amended by deleting 
subrogulation (4) and substituting therefor the followingio- new subreg-ula
tion

"(4) A voter shall be entitled to cast his vote only once and one 

person shall have one vote". 

6. Regulation 53 of the principal Regulations is deleted and replaced
by the following new regulation

"Ballot 53.-(1) The Commission shall arrange for the printing 
papers and in sufficient quantities of two distinctly identifiable ballot 
iccomnpany- papers. one displaying the agreed symbol for the choice of 

p voters favouring the one party system of government and 
the other displaying the agreed symbol for the choice of 
voters favouring the multi-party system of go"ernn":t. 

,2 In a,!,litiun to t tw'' ialloz papers as r :;::reo 
uIk1r subr.ttinn I), thO Commission s].:i l, 
sVcv printcd envelopes for use by voters in ca.5n.. 
thMr v,,tes in accordance with the requirements oi regula
tion 64". 

7. Rezulat ion 54 of the principal Regulations is amended by deleting
the words "while hc is casting the ballot paOer in the ballot box" and 
suaitiiuzinzth'r .r thle words "whn he is selecting one ballot caper 
and discarding the othcr ballot paper according to his 11choice". 

S. Regualation 55 of the principal Regulations is amended by dc e:ing 
subregulations (2) and (3) and substituting therefor the foliovin new 
subregulation

"(2) Subject to satisfying tie requirements of these Regulations. 
on the pllin day tile presiding officer of a polling station shall 
,usiti)n in respect of each voting booth at that polling station one 
ballot box in such a way that when voters cast their votes in the 
ballot box they shall do so in full view of the polling station o..cers 
and other officials present thereat.". 

9. Regulation 64 of the principal Regulations is amended
(a) in subregulation (2). paragraph (b), by deleting the words 

"oute: part of a ballot paper perforated from the inner part" and 
substituting therefor the words "two ballot papers, one for each 
side of the referendum question, and one specially printed envelope 
ior use by the voter in accordance with subregulatien (3)"; 

(b) by deleting subregulation (3), and substituting therefor the 
following new subregulatAon

"(3) The voter shall while in the voting booth enclose in 
the envelope handed to him with the ballot papers the ballot 
paper corresponding of the side of referendum question which 
he favours and discard the other ballot paper into a container 
positioned in the voting booth and shall then emerge from the 
voting booth and cast the envelope in the polling box in full 
view of the polling stations officers and other officials present 
thereat."; 
(c) by deleting subregulation (4). 

tLSI AVAILALLL CO'Y 



Pq r, ,,1'!
,r('¢'v195
 

28th 	May, 1993 

Ani ndnicnt
10. Rcgulatiun 66 of the principal Rcgulation. i,amended in sub-

6hof 

regulation ()-	 01 thec 

principal
(a) in paragraph (b), by deleting the word-, "'or 69 (3)"; 

(b) 	by adding thereto the following new paragraph- Regulations 

"(c) the envelope used for casting the vote contains two or 

more ballot papers.". 

to 73 of the principal Regulations are deleted Replacement 
. . Regulations 6S 	 of regs. 68 

and replaced by the following new regulations- to 73. 
inclusiveOF RESULTS"PART VII-DETERMINATION

At the close of the poll at any polling station, the
L'nu.*ed 6. 


proceed by first collecting togetherballotpapcr. presiding of.cer shall 

and separately all unused ballot papers and placing them in
 

a separate enV%lopC provided to him for the purpose by the
 

Commission and then sealing the envelope and initiallinlg or 

stamping it r,vcr the scaled area. 

69. Fur the nurp,,'v of dctermining the results of the
,la,.q~fic 
ion of vc:e rcfereondum at a p,,lling szatiIn and, in particular, in counting 
Casz 	 the votes thercat, tilh votv.. ca.t at a polling station shall be
 

separatey cla4si1Iud inu
(a)null and v,id \'.,te, 
1,,1\'otc.' , p; 't\. .for... 'i"lilt 

and 
(c) vte.; for 	 the multi-parry system uf gcvrn

ment. 

:.iter the cl.;e of the p,,ll at any poliing-tati-in,
-,I Cig 70. tl
of 

and oniv ivcaft,.r . lpr,.vi,1inq ,:ri,',.rshall, in .talior l1 ,'.i'w:-;;%ain ,.;n .lr.'.,
" , I).tl.o, 	 fly t 'i,- va:tlpr
t.,,.: 	 z:-.nrc'of 

if..i\he l'r, ,.:M1 ',],.n t:* iai>,;td .qrccia!i::l-.r-d gr..ul'c.-:nm' 	 oC Vt -.


1C V0!.i'.lit pr,,cCd accord

ing to) a pi ocedurc ,.-nuailing th- pollin. tation omcerz

;,I.. ' ut uf tl.h bull,,t b,x one cIl 'c at 

DOx 	 dl(l 01 hircr the 01,uni "1,I 

pi, kil 
 -.- .time . . .. . .. . ..,,.. .hin.i'c ',.... .... 
't''v 

. .and. Tatiir- an'1ti:' lth3qn 

. .	 *... 1.I..I). .. . .... 
. . .".. ..'i; .. " .' 	 . ""."-..":"". ":'.: .. : ' '" 

': 	 ". l Ovi cu t i•-'
...,. :C 


!;-.z ,-rcers ior the purpostt, s, n thestation 
ciassifnation of vines, tlfhe vois cast fur each classifica
tion; 

(c) displaying the already announced ballot papers 

and separating them into lots corresponding to each 
classification; 	and 

(d) announcing, through the presiding officer, the 

number of votes cast at the polling slation under each 
classification. 

Reco 71.- The presiding onncer shiall caust: to he pre
pared by tihe 	polling station officvrste .
 

P.oce.s it)a rcc,,rd uf ti entire r.,ling process at his
 

polling station containing
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(i) the full particulars of the pollin station 
officers and rcprescntativcs of special interest 
groups; 

(ii) the total number of votes; 
(iii) the total number of votes for or under 

r , each classification of votes; 
------- (iv) the number of -unused ballot papers;, 

(NV)the number of ballot papers which have 
been the subject of complaints; 

(vi) the discrepancies, if an v , between Votes 
counted and the number of voters; 

*g*. .. . . . . . .""*I... "" "-:' ." .. ... ':.. . .. . .. ... :... 

\'iii' any othcr uccurre nce which - tli, 
statuin L,.zrs consider to be impurant to record; 
(b) a brie; summary of the final result, 

and such record and summary shall be legibly signed by the 
p:.siding officer and each of the other polling station offcers 
a.d bv at least one representative of each special interest 
grou) if any be p)resent. 

t2) R presentatives of special interest groups at a 
polling station shall be entitled to a copy of the duly si-ned 
summary of the final result at that polling sza:ion. 

D:ver~v of 72. The lrc.siding (fficer of a ])olingstatiun shall, With 
Z:: pa:,rs, a:l ,i];Ilatch, deliver to the office of the District Commissioner 

of his district under conditions of absolute security against 
£t ::o:n loss, tampering or interference

(a) the record prepared under regulation 71; 
(b)all the ballot papers collected in sparate loti 

corresponding to the classification imder which they 
were counted; 

(c)all unused ballot papers; 
(d) all voters registers and other work items 

provided to that polling station.". 
Compilation 73.-(l) On receipt of records of the referendum
of the process from polling stations, the District Commissioner or
disr..t result an officer of the Commission duly authorized in that behalf 

,refeendum shall, at the office of the District Commissioner, conipile the 
result of the referendum' in his district on the basis of the 
duly signed summaries received with such records and shall 
prepare, on the appropriate sheets provided for the purpose
by the Commission, a record in respect of the entire district 
shoing

(a) the total number of persons who registered 
as voters; 

(b) the tutal number of person who voted; 
(c) the total number of -'otcs for or undcr each 

classification of votcs b)accordance ith regulation 66; 

E'ST AVAILA13LE COPY 



(d) the discrepancies, if any, bctween tho '*oicz 
counted and the number of persons wlho voted: 

('the complaints, if any, received by him and 

his decisions thereon. 

(2) Representatives of special iterest groups, duly 
th,.
des:inated for the purpose, slall be entitled to obse,v 

of the Distric: Com* entire jpr,,c.dure. followed at the office 
mitLsioner in compiling the district result of the refe.endum 

under subregulation (1). 

*-~ (~ I~ 6ro dI p-r aredunder subregulation(I)V Slail' 
be legibly signed by the District Commissioner o: othier 

officer supervising tie compilation thereof and by at least 

one duly designated representative of every special interc.tS 

.
group, if any be presentimad such repres ntativ eh..!: 

entitled to receive a copy of the record. 

du"i .:;:,-;::"(4) The Distri,:: Cmrni.in ,ra 
s,ii,.tC. fi~c"r oi thv Coruz' "l si l,with ail i ... -

Pp ri,, nder condi ti - -sti.,,tAetr:d m 

: .:uriv".'ainst los. tampering or interferwice

.a the record prepared under subregula:ion 11; 
and 

(7) all items received from all polling stations in* 

the district concerned.
 

74 of the principal Regulations is amended in A-m.-mirnt
12. Rcgulation 

the wor:s "and of rh. 74 
subrogulation (1) by inserting after the word "districts" of Thi. 
Palling stations", 0 Principal

Regulptions 

Made this 26th day of May, 1993. 
H. K.\Nr'zu BAND.\ 

Lif,; Preside:nt
 
r- :o, I.5 6) 

Printed and published by THE GovFz-R,=.T PRINTER, Zomba, Malai-0439-(Prict201) 

http:s,ii,.tC
http:Cmrni.in


APPENDIX C
 

VOTER EDUCATION FLYER AND POSTER
 



1 Pelekani Satifiketi ya Rejisitreshoni ndi kuonetsa chala chanu 

0r 

2 Viikani chaia mu Inki 3 	 Landilani mapepaJa a baloti awiri: La Tambala Wakuda 
ndi La NyaJi, ndi Invilopu 

5 Ikani mu Invilopu Voti yomwe mwasankhayo4 Kaloweni m'malo obisika mosankilna pepaJa la Voti 



lokom 1d lo 

I / /1jDT1BO 



VOTI YA RIFERENDXMLJ
 
PA 14 JUNI, 1993
 

IAALA*l AOE AND0 gKSOINCt CIRTWICATI 

c u -~.. .. -, lo61t .1. &. 

% - - d - 10 



APPENDIX D
 

GUIDELINES FOR THE CONDUCT OF TRAINING SESSIONS
 



CONDUCT OF TRAINING SEMINARS
 

1. 	 Progrmme 

Session 1 

A. 	 Introductions - Reason for Training 

B. 	 1) Glossary of Terms 
2) Role of Presiding Officers 
3) Polling Staff and Duties 
4) Preparations for Referendum Day Including Layout of Polling 

Station 

Session 	2 

A. 	 Referendum Day - Polling 

B. 	 Referendum Day - Closing the Poll 

Session 3 

A. 	 Referendum Day - Counting the Votes and Transmission of Results 

B. 	 Security - Role of Monitors and Observers 

C. 	 Review Overall - Consolidation Where Necessary 

- may 	run over or under - adjust
Notes: 	 (i) Three sessions of approximately two hours each 

on the day. 

(ii) Distribute manuals at commencement of training - if possible beforehand so 

people have opportunity to read before sessions commence 



CONDUCT OF TRAINING SEMINARS 

.Programm e
 

Session I
 

- Reason for Training
A. 	 Introductions 

B. 	 1) Glossary of Terms 
2) Role of Presiding Officers 
3) Polling Staff and Duties 
4) Preparations for Referendum Day Including Layout of Polling 

Station 

Session 2 

A. 	 Referendum Day - Polling 

B. 	 Referendum Day - Closing the Poll 

Session 3 

- Counting the Votes and Transmission of Results 
A. 	 Referendum Day 


- Role of Monitors and Observers
B. 	 Security 

C. 	 Review Overall - Consolidation Where Necessary 

- may run over 	or under - adjust
(i) 	 Three sessions of approximately two hours each

Notes: 
on the day. 

of training - if 	possible beforehand so 
(ii) Distribute manuals at commencement 


people have opportunity to read before sessions commence
 



Notes for Conduct of Sessions 

Session I 

A. 	 Introduce self - ask others to introduce themselves and state whether they 

have any experience of referendum/elections. Explain programme, 

inviting questions as you go. Explain reason for training - need to ensure 

compliance with regulations and consistent standards. Training of Pos is 

of great importance - Pos are key people in conducting the poll, counting 

the votes and transmitting the results. Explain importance of manual 

refer to 	it at all times for guidance. 

B. 	 (i) Glossary of Terms - Manual Section 1. Run through. Same 

words mean different things to different people - explain particularly 

difference between polling centre and polling station. Check that 

everybody understands definition. 

(ii) Role of Presiding Officer - Ma.,ual Section 2. Go through 

duties. Stress supervisory role - PO should ensure whole process is 

running smoothly. 

& Duties - Manual Section 2. Run through.(iii) 	 Polling Staff 
- key person -Particularly impo rtant to stress role of Recording Secretary 

make sure Pos work with RS in completion of official report. 

(iv) Preparations for Referendum Day - Manual Section 3. Visit the 

site. Pos should meet staff - make sure everyone knows their jobs before 

the day - poor preparation = poor performance. L.iyout of Polling 
the right order - get best layoutStation - refer to plan - get clerks in 

possible in the room available - find out who will control entrances and 

exits. 



Session 	2 

A. 	 Referendum Day Polling - Manual Section 4. First go through the 
procedures before opening the polling station as per manual - include 
reference to polling staff voting. Run through voting process in detail as 
per manual - simulate polling station layout and process. 

Refer specifically to: 
spoilt vote process 
ensuring secrecy 
maintaining an orderly flow 
close of poll - last person in line 
official report - note incidents as they occur 

Stress again need to keep polling stations separate when more than one is 
located in the same building. 

B. 	 Referetndumn Day - Closing the Poll - Manual Section 5. Run through 
process. Ensure accurate completion of the official report. Explain 
procedure for counting marked names in register and counting number of 
unused ballot papers. Must destroy contents of discard box (by fire) - Do 
not leave polling station while this is being done - burn in sight of PO if 
possible - delegate task to two poll clerks. Final job is to rearrange 
furniture for count. 



Section 3 

A. 	 Counting the Votes and Transmission of the Result - Manual Sections 
6 & 7. Run through. Explain layout. Particularly important to deal with 
step-by-step procedure. Open box. Check for ballot papers in envelopes. 
Count number of envelopes, number of spoilt ballot papers. Check totals 
are right and agree with close-of-poll totals. Then open envelopes - make 
sure they are emptied. Put envelopes to one side. Split ballot papers into 
piles as per manual instructions. Check and recheck numbers - should 
agree with total on opening of box. Make sure everyone agrees on result. 
Simulate count layout and process. Then complete official report and 
pack up as per manual. Go through arrangements to deliver to DC. 

B. 	 Security - Manual Section 8. Stress need for absolute security of 
election material; vital to confidence in result. Keep polling station secure 
at all times. Monitors and observers. Explain difference and role as per 
manual. 

C. 	 Review overall - run through whole process again briefly. Check whether 
any particular issue that those present wish to go through again. Not 
complicated - just stress to everybody that if they have a problem: stop 
think - look at the manual. Mention that position about monitors and 

observers is explained in Manual Section 9. Good luck! 
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REFERENDUM RESULTS
 



----------------- ---- - ------------------ --------

----------------

----------------------

---------------- ----- -

----------------------

SUHARY OF HALAVI'S 1993 REFERENDUM RESULTS
 

-.-.-.----------------------------------------------------	 PERCENTAGE OF VOTES
...... .........---..
..------.....-........ ........---...........
Ii 

HULL !SINGLE1 MULTI- a-NUL!O
NOao 

AND VOID: VOTED


1 SINGLE PARTY: MULTI-PARTY: AND VOIDPARTY I PARTY 

a----a------


1 


aNORTHERN REGIONa	 ia IaI 

1 DISTRICT 1 REGISTERED: VOTED 


a 

41 073 3 603 37 165 3051 91 90:
Chitipa 58 404 	 70
 

6 	 1 59
3 799 61 038 539 93

110 603: 65 376 


:Nkhata Bay 129 514 60 211: 4 399 54 990 822 7 91 2 46
aaronga 


59 300 51 342 6 687 43 943 712 13 86 1 87
 
1 Rumphi 


91 332 17 520 1 3 2311 1031 19 80 1 13
 
110 980
mHzuzu 


8 91 1 84:
 
134 362 11 093: 122 152 1 117 


1Hzimba 160 538 


REGION
,CENTRAL 


3 76

10 0840 34 628 3 9721 721 25 


1 Dedza 1 184 589 139 440 

2 721


115 958 20 345 3 429 83 15 

DoHa 194 010 139 732 


3 77
 
232 276 179 5421 125 600 49 960 4 92 70 27 


Kasungu 
 3 65:
105 110 12 512 69 27 

591 460 3S4 7901 267 1681
Lilongwe 


75 0121 34 5591 6 854 64 30 61 59 
Hchinji 1 	196 393 1 116 425 1 

2856 51 45 41 59
1 133 8661 79 	3361 40 515 35 965lNkhota Kota 


25 227 74 655 1 0891 25 741 11 71
 
142 550 100 9711 
, tcheu 


39 946 11 224 883 771 22 1 81
Itchisi 64 2041 52 053 


0342 147 34 5861 1 859 54 44 2 

94 4721 73 5921
1Salina' 


SOUTHERN REGION:
 

230 408 30 363 197 938 2 107 13 86 1 851
 
Blantyre 	 271 152 


106 873 24 631 80 364 1 8781 23 751 21 55
 
194 9871
a Chikwawa 86 4 84
70 578 3 455 10
98 605 82 572 8 539
Chiradzulu 
 9 90 1 58
 

201 239 17 240 1311861 2 813 

a Hachinga 1 344 7531 

17 911 179 697 3 711 9 89 2 57
 
Hangochi 352 263 201 319 	

8 48 0 20 76 4 551 191 366 	 145 Il
1ulanie 	 347 006 37 775 

29 1371 7491 281 701 21 55
 

Hwanza 74 8901 41 525 11 639 

2 551


58 853 10 106 47 9291 818 17 81 

Isanje 	 106 287 


2 82
28 259 122 823 2403 18 80 

Thyolo 	 186 262 153 485 


260 1631 170 731 22 496 146 632 1 603 13 86 l 66
 
: Zoaba 
 a---a------ ------ -------. ----------- :---___: --- ---- 

2 671
 
4 699 527 1 3 153 448 1088 4731 1993 996 1 70979 351 631 


,T 0 TAL 

e-------------

*as a percentage of registered voters 
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x&~k, , 


United Nations World Development
Development Programme 

Reference MLW/93/004 12 October 1993 

Dear 

As you are fully aware, the United Nations Centre for Human
 
Rights fielded a Needs Assessment Mission to Malawi from 28 August
 
to 6 September 1993. I am very pleased to enclose a copy of the
 
mission's report which we received over the weekend.
 

You will kindly note that the report is comprehensive, and
 
sets out proposals for short, medium and long term actions. In
 
this regard, I would draw your special attention to pages 55 to 63
 
which contains specific recommendations for assistance. In view of
 
the urgent need to follow up on these recommendations and to ensure
 
an effective coordination of all concerned in planning and
 
implementing the proposed actions, I am forwarding the report to
 
you immediately while awaiting the Annexes which I expect to
 
receive shortly.
 

I have communicated the report to the Government requesting
 
their earliest reaction, and in particular a request to the United
 
Nations, through my office, to organize a follow up assistance
 
programme, the first elements of which should be initiated before
 
the end of October in order to meet the requirements of what
 
undoubtedly will be a very demanding schedule of international
 
support.
 

I have alsoforwarded the report to the National Consultative
 
Council for their review and reaction, pointing out that the
 
proposed follow up technical assistance will in many respects be
 
directed at supporting the work of the various NCC committees.
 

/0.
 

Ms. Cynthia Rozell
 
Director
 
USAID
 
Lilonqwe-3
 



UNITED NATIONS DEVELOPMENT PROGRAMME 
(Continuation Sheet) 

I propose that we plan to discuss the report at ourmeeting this Thursday, 14 October at 11:00 a.m., 
next donorthat we 
 and on this basis
ensure a coordinated approach to the envisaged technical
assistance and funding package.
 

Yours sincerely,
 

Resident Co-ordinator of the UN
System's Operational Activities
 
for Development
 

..-,V1
 



UNITED NATIONS 

CENTRE FOR HUMAN RIG1TS 

w,: 243 

S 
RP T Or: THE NEEDS ASESSMENTZ 

MT[ S XON TO Y4!2 IA 'I 

nfl! AUGUST/ TO C SEPTr~EBE 1993 



1W4FX 243
 

I. Tntroduction 

rT. 7ongeral 'nverview of Tntartationnl Stiindards for Free and 7air 
Electionsg 

lIT. Th. Tratigtion Time lrran* 

TV. 	 PIn*Iyalm of ChmIsllunrge and short Term Reels 

J.. The Iltional Coraeultamtiva Council ana the 

2. Oivito 	 Educ ation, XTrkfrmation, abd 
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In respnsi to tJe request of the Government of Malawi, the United 
Neiltons Centre for Hunan Rights sent an expert mission to assess 
reels which may be addressed by the provision of advisory services 

,nt-c>.nical as~istance~ in the field o! hunan rights arid 
A..c:ra'ic transiticn. The mtssion was funded by the United 

N.on ,:Intary Fund Ecr Techn'ical Cooperation In the Field of 
1Th... rport, based u.n t e f.rdIn.s of the Team is 

-r d.r.; th process 7f lrocr.tic transit-on, 
~' y ~s '-'r$.~1iI w.t) pA? -- 0:4r reference to 

a rn 4 ~-1 a'dc='-{-b~ -'~I 7u'in '- p r Lo'IIfrv..' .f : , .'-nL.ir. l..5 vn'.'. '.n dohts and 

PSA P P5 Vtq1-. freoALm.& 

Ths Mi ten identif.ed geveral institut ona l and leqal needs for
 
the promotlon, protection and realization of htinan rLghts, and the 
offe=tit* transition to -multi-party darlocraoy which may be 
ediresed by servI-:.. offered u.r the United Nations Programme of 
Aelvienry services and Terhhioei Assistence in the Field of Human 

rRight*. by other United ations aercies, bilateral donors, 
Intergo;errmsntal and non-govern-mantal aaniza -cns involved in 
tezh-nic.l cooperation fvr human rights. 

The Mission has furtbvr .Bcught to facilitat, divalcgue On issues key 
to the transition process, and, in parti-ular, to introduce
 
international huma.n rights standards into that dialogue,
 

The MisSio~n Team ropes t rurther coordination and .ooperation in 
the pro'viion of tvchnical assistance ror the traniition process by 
naking available this corprehensive report, w.lch sbould prev 
useful to potentil international partners. 

.n i .s onsultations and analysis, the Team sought to identify 
x riorlt e for attention and assistance bae, in part ion the 

exiqrcies of the current transition process and the planned multi
rarty q-1actiecno. It paid particular attenticn -to certain areas 
ldentiftad by ths, Government as matters of priority, namely, 
electoral reforms legal and judicial reform; conatitutional reforml 
prleon reform, ard; the establishment of an electoral commission. 
tT.' tarp frowm the. See'stary to the Presgdert and Cabinet to the 
u .-ted ,Iatlons of 10 A ust 1993, ref.no.1l/CS/7, and 19 August, ~~Q0e, rtsfno.11/O0./7). 1.. 

The Mission Team was constituted as follow"! 
Mr. Crai Ko.hiber, United Nations centro for Human Rights 
Mr. Ml iok Tefeir ,day4, University of Dakar, Senegal 
Kr. John Rarker, Univervity of Cambridg. (corpus Christi 
College)
 

-,- U , ' Si " .: 
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RkISS.ATmd Xtinerar! of the Missnn 
TI-e ."cvlonwas fielded from 26 August to 6 September 1993. A 
de*ni1ld i-irterary will be included in the final report. 

bjjt3jh1 Aree Astaismenti3_V of 
Ilse T9a1 explored nreds which night be addrss3ed through 

of advisory _-ervices ofirrernlrionl cooperation, in the fot-n 

exprts; intornati-nal training courses, workshops and sernars;
 
hinar rights information and documentation; the organization of 

felwv hipo for key personnel; and the provision of some forms of 

mP;teri4l support. Assessagnt in these areas is based upon 
offered by the Malawians
prvt-]eng ipntifi,3d and proposals 

. erqe!ves, nnd derived from international standerds for democratic 
free and fair elections, and inrternational humantranvition, 

riahts, 

Parties Consult.4
 
Tl t h' cnsultptlng w'ith rer ' - cf a brvmd cross. =ti., -oo-..- .:_', -Y uernmentalMl-u!scco~, brh 

.- nr-ricw'rn',r-1,6 In"~~rp!-ticular, 

Orern,..2ta offices! 
AndPffi,-O n1 thP P-n.;,Ipnl . O. hinet 

Minister of state
 
M4;riwtry of Justico (nnd Finanre)
 
Minictry of External Affairs
 
Ministry of Labour
 
Ministry of Iduoaticn and Culture 
Minietry of Health 
M.ristry of Youth and goolal Cervices 

Presidential Coimittee on Dialogue
 
Chief Justice
 
Nttorney-General's Office
 
Solicitor General
 
.Peletrarof the High Court
 

-onmiseioner of Frisona 
Chief Public Prosecutor
 
orrice of Inspector-General ot Police
 
Cblef of Internal Security police
 
Director or Public prosecutions
 
Malawi Broadcasting Corporation
 

Political Parties (Vressure Groups) : 
MCP, ULF, AFORD, UFRD, MNDP, M!'P 

Fln-Gover ertl Orqanisationsu 
Public Affairs Committee 
Law Society of Malawi 
National Alliancs of Business ;:omsn 

ltborst 
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interested Representatives of the Diplomatic and Donor 
Cormun i ty
 
mc"slem ard Christian Religious Organizations
 
various Puman Fights Activists
 
:tner interested parties
 

Ji% 9 _o.qs Coo'ditnatio_l
 

Thq Te.n cocrdinatld all activities closely with other UN actors 
invnv..- In Malaw., especially the United Nations Development 
Progra-r-'e and the Electoral Assistance UnIt, and held consultatiOns 
vith 'M1EF, tHCR, WHO, WFP, WHO, WPF; t'NFPA, and FAO, in order to 
e..ure an integrated approach to cooperation with the Government of 
M .lawt,
 

ARPport of th0tS&I 
Th* Centro for Human Rights prepared this report based upon the 
findin'qs and reconmendations of the Mission. It is intended to aid 
ths "ovprnment and people of Malawi In Identifylnq human rights 
assisrarcP needs, ?nd to further inform other international 
r.rt'_rc ,;bhct the Govern- ent mmy chocse t invite to cooperate in 
f-h-.trmviq tirn process. 

j 
ThQ Ccntra for Hl'-rn Righte will rpa.n aaail-able to receive 
raquactc from the Covornmant for ,mpl~mantst on of the 
racomrQnaticna contasind In the report. Thin may include a 
roquest for the oonousion of an ag'roment between the Lovernment 
and the Centre for Rurnan Rights for a comprehensiva country 
procrer"e of adviaory services and technical avoictance in the 
field of human rights. Bilateral and multilateral donora. inter
governmental "and non-governmental ecr'antrabionx, and relevant 
United Nations agencies will bs enoouraged to contribute to the 
needs identified according to their respective mandates and 
resources.
 

rn1lovi t te K!.1o-


Upon Government approval, acreement shculd be reaached between all 
inter,.!.%:nnal actorF in the field of assistance er technical 
coopera:Ion as to Impleentation and fundlin of each of the 
.'cc-n. componentS. specirlc prc.rAmne driopavment and 
i. .ion' .holild thp.n follow aq a rmAr.or of urgency.
 

for a tndarj- Free 
arnd Fai;. eLections 
112.9.1*1 yeevntIntern 

h ncte above, the request of the Government for the rielding 
of the MLsslon emp1bagized the need tc give partLcular attention to 
iseue s which should be addressed in preparing for the planned 
multi-party elections. As a legal and practical matter, this 
necees'.r2!y inclules essentially all of tne areas of reform 
included in the request of the Government, including elector legal 
ar,. iuliJ±ial refoim, conatitutionsi reform, pricon reform, and 
other hutsan richts Issues. As such, a brief overview of 

.'V, 
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international human rights standards for the conduct of free and 
fair ae:tlons may be useful. A more detailed discussioh 

and forprovided at the eonr of this report should be referred to 
further guidance is to the intarnationally-agreed legal framework 

for free and fair elections. 

International human rights standmrds rela'ing to elections are 

broad' In nature and thus nay be achieved through a wide variety of 
United Nations assistance does not seek topolitical systems. 

!rpotin any given political nodel. Rather, it is based upon a 
t'~A <.-aon i-hat there In no single pcl!tical system or electoral 
.ethc-hogy which is approprinta for all peoples ard States. The 

!:cht znr-,uation for Malawi will 'lti'na'l-1y be that shared by the 
on ,
rartezlAr neoda, mcpirati " and hist.r 4c,4. rpFO~ities of the
 

Fecpio ef Ma~awl, taken within thQ frar'ew'ork nF iT.Sernational 
.- A^, rrovidA usefulOtardar~d. .Navartheloes, coparati-je arr-

s thatquidzrao for tho comi-ctruction of democrstic n th, both 
roopord . domeatic concerns, and confor t v _n ornationAl human 

rights noi-oim. Aocordingly, Malawi could bonefit from the advisory 
service- of eleotoral ewperts from othar ocuntrion in the region, 

having recently conducted cuoogaful, free andparticulerly those 
to qain inoights in tho
fair iulti-ptrty elections, in order 


pra=-i:a! inFlemantation of the international standards.
 

a number ofInternational human rights standards contain 
criteria for free and fair elections. This section provides a 

of those criteria, and is followed by partiov-larbrief review 
information on nestei ror the application or thoe standards in the 
current .alawi context. Most of the standards referred to are 
drawn rrom the Universal Declaration of Kuman RighL, th* 
International Covinant cn Civil and Political Rights, and the 
African Chae-ttr on Human and Peples' Rights. All three 
instruments are relevant for Malawi. 

, . 
Since February 1990, Malawi has been party to t 1 A-ZZIc.n 

Charter, and, accordingly, is bound by the Charter's pr-oviaions. 
Furtherrmora, am a member of the United Nations, Halawi is bound 
under the Charter of the United Nations to take action for the 
achievement of un!.varsal respect for human rights. T'.,-ee rights 
are authoritatively defined by the Universal Declaratiui of !unin 

Rights, which is incorporated by reference in t.-: current Kalavi 
_onstitution. While Malawi is not yet a party to the Internation&l
 
Ccvenant on clvil and Political Rights, the Government is currently 
reviewing the possibility of acceding to thas. instrument, and, in 
any event, the covennnt is useful in providing more detail for the 
rights ,nuomerated in the Universal Declaration. particularly when 
taken in concert with the covments and decisions of the Human 
Righte Committea established under the Covenant itself. 

in ecuen-a, international standardc require that elections be 
free, fair, periodic, end genuine. 7ree elections arm those which 
give voice to the will of the people through assurancas for free
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opinion, expression, information, association, assembly, as well as 
serres- bellot. A fullyfree,.r fr:-. 4rtl.lid'-&on 3nd the use of a 


assure free
functtoning Xndspen,ent judi-i-ry is aflso required to 
el oct ions.
 

Tair slo cttons implv guarantees Fcr eqUal, universal and non

di3crir!narory suffcage. 

continuous answerability to the
Peri!dlcity requires 

q--ct-nrate, and the avoidance of postponing scheduled elections in
 

all but tha most exceptional circumstances.
 

with all of the
Genutne eleotions are elections conducted 
-uarantees indlcatel above, such that they give full expression to 
the will of the people. They must include the election of the 

must qive effectnations principal yolicy-making offices, and 
through -t prearrainged formula, to the transfer of power to 

prevailing candida:es. To be genuine, elections must respect 

s:andardc for aquil access to public svrvice, and must be 
Assuring all of these
a,-rempanial by effective civic education. 


plenpnts. and huild:"ng public confidence, arQ important goals which 

can be fortherd by the participation of indepandant observer$. 

Each of thene eletents, an noted above, is further developed 
at the end of tlhis report. 

Implenentation of the Team's roomendations should oa0ux in 
the full term of democratic transitionthree phoaes, enoovpassing 

for Halawi. The Tnam has identifi*d needs for the short, a£dium 
The short trm needs are those whiohand Iong terms, to this end. 


must be addressed in the period leading up to the zaulti-pArty

M1CCelections themselves. While at the writing of this summarythe 


and NEC had not yet agreed or a def initive date ror elaections most 
of those corsultea appearo,.C. support an electoral date of mld-xay 

1994. The medium ter r-tva . to the period imliediatsly following 
general electionr, during, viicf', time democratic institutions should 

out their manatet inbe firmly established and %iabled to carry 
legislating and administering further reforsi. Long taE 

and human rights reforms is a process
consolidation of demooratic 
In years, and will require the sustainednecessarily measured 

ovmnitment of both national and international actore in assuring 
the realizatlon by Malawlans of the eccn-rlc and uccial development
 
critical to the survival of the reforms currently under way. 

(
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tional Exeoutive 

;!V_-~LOYjII Of La ad8 LALN 

1. The National C:onsultLve Council and the 

UtsNatona 
The Vational Consultative Council (FCC), its National 

(NEC), and the proposed Technical Committees.yecutive Cormitte( 
(-C's of 	 the ?ICC, as the bodies responsible for deciding on 

.inuoo,will represent the principal constituencies fortransiticn 
mo t irternational asaistance aimed at cupporting the transition
 
process in 	 the short term. 

The Mission Team is of the opinion that the single most urgent 
the TC's, and the Government is thetask f~:anq the NCC, the NEC, 

mnnagement schedule.pr.rt!Brlaicn and publioizing of a transition 
such a hdu!a should not out, in chronclogical order, and with 
cpe-Ified inplerertation dates, each of the major transition 
events, leading up to and including the general elections and the 
qlcunptien cf authority by the prok-aillng candidates and parties. 

The effctlve planning, devolopment and implementation of each 
on the sohaule will require substantialof the critical at-eps 

finarcial enA technical oupFort trom tho international community. 
far exceed the capacities of the acvornment,The necersery resouross 

and t:he trtrsitionul bodies. 

The schedule 'ould )e organited in the form of a time line, 

with point denmarctted Cor each of the following eventst 

-- signature of the agreement on the establishment and 
'unctinng of the NCC and NEC 

--Parliamentary adoption of the statute on the constitution of 
the NCC and NEC
 

-- commencement of the general civic education prograume 
component 

--Adoption of the Constitutlonal -interim) reform package, 
includirq provisions for an independent judiciary, multi

a bill of rights, and democraticparty politics, 

a'ructureu
 

--Adoption of the electoral law reform package
 
--Appointrent of an Electoral Conmission
 
--cncr Qnen of electoral civi;c education programme
 

component
 
-- Arpointr-int of a constituency delimitation cow.ission 
--Adcptton 	of electoral boundaries legislation
 
-- Commencainctt of electoral raqistration 
-- Arrangement of international and national observation of 

alector.l events
 
-- Adoption of legal reform package on laws affecting free 

exprossio)n, assembly, association, assembly and freedom frow intimidation 

-- hoption and dissemination of code of conduct for political 
partioa
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-- Adoption and disseaination of code of conduct for th media 
-- doption cf the legislative raform packaqe for human rights 

in the administration of lustice (inCluding the 
judiciary. police, prisons, lawyers, and security
leciB laticn)
 

Adocption of itprogramne of resettlement for returnees 
-- ?d'pticn of a plan for Mal.awl accessicn to major 

intornational humar rights treaties 
--Adoption of it national plan of action for human rights 
--Cther important events as identified by the NCC 

a schedule would serve three purposes, crucial to the
Such 

it would provide an agreed
zurront transition process. Firstly, 


progrna of activit-nse for reference by the NCC itself--a kind of
 

mandate for action and a framework for transitiondetailod

manage-nant. 

the schedule would be useful fcr Informing the
s-=rnily, 
proTeca Co' international technical cooperaticn, allowing 

' 
to relavant needs at theinternati-nAl programn "plhq-int to 
reauest of the NCC and the Government. 

Thirdly, the schedule could prove to be a valuable tool for 
the management of public expectations with regard to the transition 

third point is perhaps the most irportant, as the
 process. This 
Team noted a broad diversity of opinions in Malawi regarding the
 

current pace of transition. Presently, an Inordinate amount of
 
data for elections, resulting in
artentlon Is being rocused on thi 


a potentially problwatic climate of Impatlence among some group..
 

This Is due, in part, to the insufficient level of available 
on the broad range of task6public information on tne process and 


race the Government and the transition authorities prior towhich 
the conduct of elections. A clearly acreed, broadly publicized, 
and precise schedule of reforms and transttion avents wculd allow 

the part.es, the irternational comrunity, and, nost inportantly,
 
the people of Malawi to gauge, Step-by-step, the progress being
 
made in the run-up to elections.
 

An additional valuable tool for k-epiirg the publio informed of
 
the proceso, might be the publication by tho NCC of a periodical
 

which would ccntain all
Official Bulletin (perhaps weakly), 

off4i:al decisions, documents, and information on the bodysI
 
acZivzies. The content of such a Bulletin would be by areement
 
in the VCC. and publication would ideally be in al1 major
 

The HCC should aim for the broadest poseible national
languages. 

distribution of the Bulletin.
 

There wxe ron, derrhlo agrmm-rat n nngst th* ful range of 

;.art'a reu.gilted by the T.am in raN.rl tn -o -PnfrA I importatce 

Ile 
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of a well conceived and coordinated programme of not-partisan alvio 
in Malaw:l. Such a programme should address both the 

elucatio,; 
 of human rights,
elect--rl. process itself, and the broader issues 

currently, there
popular participation and deriocratic transition. 

is vary little popular understanding of any of the important issues 

outcome of the June
hand. including the meaning of theV: 

and work of the NCC, the proposals for
referend1x, the mandate 

human rights principles.
reform, the electoral process, or basic 

the mogt basic dot.uments and instrumentsSimilarly, evean 
currently unavailable in Malawi. Thisaonoerning bu an rights are 

levels, including GoVermant
important need is evident at all 

especially, the general
offices, political parties, NGO&, and, 
public. 

'h !lprd Pdrsv o! both the Govenrment and the opposition 
trar.son cn the neutralp.qr.:,sq -.1 -t%.'rg 'alawil' re3forn and 


rndar.nntal princip]a- of internat:rnn't" hur. rights cannot be
fI 

ir+r Psq n rc;?. teitheroffec".od 'w'[Ltout rafaronco to cuch -

can t-. poopla of Halawi darand that thcir ligativte rights be 

racognizad and incorporated into tho c-irrant reforms if they ar& 

unaw~.e of tha.. 

be a two-
Civic eduoation i'n the current Malawi =cntext choul 

-track proces. The firat (and irumediate) foous should be the 
rights, demooratic
dissemrination of general principles of human 


The seord (to
participation, and the transition process itself. 

of the electoral laws and procedures)
begin uFon finalitation 


should P-drevs th, "who, what, wbnre, when, how, and why* ot 
water,~lsi and media,registration and vuting. In boLh cases, the 

-should te tailored to be culturally appropriato, arid accessible to 

vari*ou language groups and levels of literacy. 

V:h. le thater lo exist certain valuable resources which couli be 

'"Cbili-:1 f-r Pfrectivq civic eaucation, including official MBC 

rl ;, rer.c!,.na somsk 75% =f t.'e populatci1, capable punic school 
ard -ion-partisan non.ev--her nr:d sote albsit hanen few) 


gcvern-ntal zrganizatlons, substantial assisance will be required
 
aroa, to the expensefrom thq international community in this owing 

task at hand. Primary responsibllitX forand magnitude of the 
*-_velo.p-ent and coordination of the proqra=.e should rest with a 
vell-consttuted tochnical ccmmittee of the NCC. 

3. COntitut1Qq&C9IjQL 

There is curriontly broad consensus in Malawi on the need for 
fAr-renching conatl.tutional reform. While there is not yet clear 

agreement on the ti;X.e-frame for such reform, most seemed to . of 
the opinion that some crucial interim reform measrxg should be 
taken VrJor to the aleactions, with a full constitutional revision 
o''eirr ing afterwardq. Whila come arqje astrongly for the adoption 

/ 

http:offec".od


WFX 248
 

of a completely new constitution immediately, others point out that
 
the shortage of time remaining before the elections would preclude
 
the possibility of organizing the necessary full public discussion
 
and comprehensive drafting and political agreement processes.
 

The GovQrnmant has already instituted some constitutional 
refcrm= in ordar to allow for multi-party politics consistent with 
$:- eutcor@ cf the referendum. Nevertheless, a multitude of 

rma'in to be adlreesed in theccnatitutcnal (intorim) riforms 
roriod pricor tz *lectors. If, as iq ti!:oy, it prives impossible 
to formally and co=plotely redraft the conarlt'. 4 or through a full 

and informed prc:Qcc of public contoltaion and agreement 

(including, noooegarily, the formation of VCM40 form of 
method of interimconstitutional au.embly), the moct officient 


reform right be the adoption by the NCC of a oonctitutional reform 
package, and its Inqilation by the Parliament. Such legislation 
should be of a quasi-organic nature, with express provilions 
preventina its revisicn or revocation, ir whole or in part, prior 
to the seating cf the newly-elected parllament. Additionally, the 
lels.ltion should, by express provision, be supreme over all other 
laws in Malawi.. -C ull and prk r revision ot t, onstitutio 
would then be envLseA for th2 Medium-term. after tho general 

passd in Part upon the-. ilo included in the9"i1ns. ant 

LiaePrO_Rack,a
 

it will furthor be necessary, as describel in the subsequent 

sectlons of this report, to pass into law other complementary 
lei1!2ti,.e rpform rrovisions, such that ail ieaal provisOiS 
currently Jn fo-ce, which are ;ortrary tT the interim 
constttttional orincples, are at least susppnded. In this way, 
the legal framework ' provide a corprehensive snd consistent 
structure for human rights and free and f-.r elections. Removing 
auch legal inconsi:mtencies will ensure clarity of the law, and in 
doing so. prevent the possibility of overburdening already heavily
 
taxed Judicial resources in addressing legal challenges. 

Proposed Ilents of the constitutional Reform Package 

Baxed upon thu, Tearn's consultations with the various parties 
in Malawi, and Its resulting assessment. the following propoaals 
ara onffered a components of the constitutional reform package, in 
order to anaure tha.t the procass is protected by the rule of laVw 

Uill Of Rights. A comprehensive bill of fundamental rights 
and freedoms As e.vontLal to tho package, and for the conduct 
tf fro* and fair elections consistent with international 
standards. A ueeful framework for the drafting of such a bill 
of righto ma:y be found in the international human rights 
instruments themaelvem, inoluding the Universal Declaration 
and the two principel Covenants. A full lioting of the 
relevant rights is attached at Annex 2, in the form of a three 
crlumn chart, which should facilitate drafting and oomparative 

i,
 



':ve" .OEvPR')- .- 1'2- 3 ;:0:P ," 41 2? 9170123- 2$5 783037 UNOP NLW;813
 

reference to the international standards. 

The rights guaranteed in the
,usticiable R*medies at L&W. 

package shouid be accompanied by


constitutional reform 

Iav reredise, and should
enforceable civil and criminal 


right of suits and injjncticn against the

include the 

Government.
 

National Humin Rights Institution. The package should include
 

the establishnent or a national huitan rights Institution such
 

as an ombudsmtn office or human rights comuission. That body
 

should be empowered to promote understanding of humar rights,
 

to receive and act upon individual complaints, to resolve
 

conflict throuih mediation or conciliation, to advise the
 

Government and the judiciary on human rights matters, and to
 
The body
nronitor implennntation of human rights standards. 


chnmfld be statutorily independent. representative in Its
 
efficient, and transparent in its
rnititutirn, accagsibl@, 


operaticns.
 

A1i 3?%tien .!r. s8partie of P6vs-9. The powers of the 

•:trio.'¢ branchea of Mtv-rnmont ahiil]1 hA cl ary delineated in 
&ha q.:kAe0 *ni it ohoulA impsu aitrmnces for a 

V-,A n fulylin"tr'ona cr' th% pcv.lra of the ' 
(coo th ,oci[or bthew onindependent anid intaeratad Judicietry 

thi odminitrltlon of justice). 

Emergenoy or otherLimitatiots on anezgency revers. 

exceptional lugislation restrlictin5 f-undarentm! rightse will be 

eleotions.generally incnsistent with the conduct of free 
The interim constitutional package should include legislation 

that carefully and clearly defines the extent to which the 
constitutional order may be altered in the event of an 

emergency situation. States of emergency should only be 

declarad in conformity with the law and shoald only be 

authorized in the event or public emergency which thaoatena 
th'a iire or tra nation, where the measures normally comptible
 

are plainly
Witti ths Constitution and laws in force 

inadequate to address the situation.
 

Relevant international standards further require that a stat 

of energency be officially proclaimed before any exceptional 
mea urec are put into place. Any such measures must be 

strictly required by the exigencies of the situation, and must 
not be in,;onsistent with other requirements under 

such discriminate!nternational law. Neither may measures 

Solely on the bzsis of race, colour, sex, language, religion 
or eacial origin.
 

Aditionally, under the international standards, no derogation 

is permissable with regard to the right to life; the 



prohibition on torture and cruel, inhuman or degrading 
treatment or punishment; the prohibition on slavery slave
like. practice and the slave trade; nor the prohibition on
 
imprisonment for inability to fulfil a contractual
 
obliq.tion. 	 Neither, even durinq states of emerqsncy, may 
sn'jorn be held gu lty of any criminal offense on account of
 
any mnt or omission which did not constitute a criminal 
o.fPnA, undar national or international law, at the time it 
was cormitted. Nor may a heavier penalty be iV.osed than the 
one that was applicable at the timm when the criminal offense 
•as -committed. If , subsequent to tha coanlssiton of the 
offence, prov:,.ion ic rade by la for -he i p,"ticon of the 
lighter panal:y, the offender mvat benefit from Uh liqhter 
penalty,
 

le.. ne'.n 	 ler.cioO-e i.s the right. v41 .- n, 0-n he r ,eoqnized 
ft4% eon befcri%theo l.n'.' rillx, h rio~h" of *eamryona to 

fr d. of t'v!,uht, conci-3nrt, --11,1 -,%5 not ba 
devate. frzm. ,Emch -. th- - rr_!onF'ax chculd find 
Q"rr*ss:on in the n titu-tLcnal ref rn . 

,-,addition, v.ors!deration "should e -given to the ir.nforative 
':.-rk of the Vnited Nations Special.Rapportear an States of 
Z.ergency. AutonI the recommendakiona made by,the Special, 
Pappcrteur, &,re the following: an independent end fully
!urctioning 	 )udiciary must be protected; nothing done 

,pursuant to 	 a state or emergency should diminish the 
jurisdiction or the courts to review th. legality of the state 
of emergency or, jurisdiction,over legal actions to proect; 
any rights whose eftectiveness is not affected by the 
declaration of earqency. Additionally, exirstijg national 
legislatures n.ay not be dissolved during a state of emergency 
and al l membe.s of the legislature shall enjoy the privileges 
and immunitie s necessary for the exercise of their mandatel. 

Also, accordinq to the work of the Special Rapporteur, when
 
the state of emergency has termina.ed, all possible efforts
 
should be made to restore to those whose rights: have been 
adversely affected by measures taken pursuant to tht 
emergency, full enjoyment of their rights, including the right 
',to participate in the political process, and compensation 
for Injuries ;uffered, Moreover, no person should be subject 
to any form of discrimination by reason of his or her 
Irvolvenait In ny activity or expression which was rendered 
illoga by thoo state of emargancy. in addition, nothing done 

* 	 pursuant to the declaration of emergency should restrict the 
right of a pe:rson who considers that he or she ha. suffered a 
vilation of a legally rCOqnz.2d right, during the state of 

iemergenay 	 to seek redress before thm courts once t h' e 
ceased. This the ;riqht to a: promptI-ncludest case, States shouldbadecisione. argencyofham e or her claim. 2n every 

vigilant to 	 ensure that no lingering negative effects on 

/41
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1'tjacl participation survive the termination of the state 

e
;nlitiial Plural~sm. TAhq Government quickly in takingo 

st-ips :o implement ths outcome of the referendum to allow for 

thA !n:roductlor of rulti-party polltics in Ma.lawi. in 

pirtb,-jlar, section 4 of the Cnrosritution providing for a one

thn MCP was repealed, and provigions for
pAr!y qtate undetr 

-Prty rogictr;tlon wpra put Into piace, Nevertheless, some
 

the Constitution,
voigas of 1hO on* party ctats remin in 
And aho:jtd be repealod In the now package. This may include.
 

elia, oaction '3(d) requiring MCP memberehip for a seat
inter 
non-MCP
in the Assombly, removal from the Ansemby for 

ncrcorghip under coction 29(2)(h), and a range of other 
throughout the
r*fErenoQe to the MoP which aurvive 


moacures would be without prejudice to
con.ti'utilcn. Thoco 

the continuation of the pracont Government ir. the period 

leding up to the general leotiono, but would )n necessary to 

rrovide the coherent legal basis for the elections 
thamaeivae, 

as they invc'lve multi-party competition for a national 

1-tirlature. In this regard, soveral parties also raised with 

the Tean the quostion of separation of MCP finances frot 

putlbe funds for the purpoan of party and campaign activities. 

Inlpendent and integrated Judiciary. The onstitutional 

pacyage choull expressly guarantee the Independence of the 
inter ella, the revision ofjudiciary. 7his will require, 

sections 47-4a of the constitution. in addition, the
 

,retaditional (eurts should be fully integrated into the 

jdiciary, under the authority or the high court, for a single 
to the same guarantees for legaljudicial system subject 

regard are orrered below,prccess. Further dotaile in this 
under the saction on The Administration of Justice and Legal 

System Reform. 

Tu:ll Incorporation of Halawi'g Interuatlonal Legal Obligations 
into Domestic Lav. The Constitutional package should provide 
for the incorporation of internationa l Ugal obligations into 
national law. This should be seen ag a complementary and 
reinforcing measure to the inclusion of human rights in the
 

hill of ri'hts itaulf, such that Q1l subsoquent international 
hjr-Pn rights obligations undertaker by Malawi will stand as 

legislative1hR Pnfr-ceah1Q law of the lani, without fear of 

U-4 P&LX Work abould hagin at once on the 

drafting of a new clectoral law. This will bnefit to soma 

decres by the *xperimncem of singlo-party electiona in the 

pact, and lInoona learned during the recent referendum. 
of firstflevertheles, the ohallenges posed by the conducting 

as auseitancetime nulti-party electiona are groat, are t1ho 

15"
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or the NCCcommittee
The tf-c-hn!l
needs in this regard. Pay wish tolw reform
chraed with prepopina electoral 
consider the f.:llowriig elemerts! 

of the electoral law - ProvisionsI. EaatlcrLkdtn-tratc andunbi8sed, independentthe,- an objective,must ensire is in place. This entailsstructureeffective admiristrative appointment,
of the provisions for 

careFul drafting 
 and reporting

duties, powers, qualifications
conponsytton, 
At all levels, staff must be
 gtructurp of Alrctoral staff. 

from bias and political pressure. A single line of
 
inaulatod These ooncerns
should be ustablished.
ulti!ate authcrity administration

remain irpcrtart regardloca of th, type of 

states opt for an Electoral Commission 
with 

Monst
selected. or a
recognized neutrality
fair partisan representation, 


legal quarantoaf
whatever the gtrUcturs,mixt're of the two. 

insulate elactoral administration from
 .ao to
should be in p 
 ig imperativeAdequate advance training

bias or oorrup:ion. 

for all eleotion officials.
 

tostructura an appropriate admnilstrativeIr eelecting 
 should consider that the 
the electionst, the NCCoversee 

electoral commission should be acoeptable 
to 

=onposition of an 
The buaio modes are as followaiall parties. 

Menberu are appointed based upon 
a. impa::tilality. 

Knowledge, and non-partilsan reputation.merit, 
allocated 


Do BalaeO. nemberships are to 
a way that noeach party, in such
representmtives ot 


single party can control.
 

Xixe Models. In this formulation, each party is 
a. 

granted a certain number of seats, 

with additional seats
 

filled by independent personalities agreed by both sides. 

in Malawi to conceive of a model 
It miqht also be possible Thegovernment and opposition.
based upon tua sidos--that is, 

a mixed structurethen be established with
Commission would Each side would 
incorporating both balance and impartialitY. 


certain number of members, after which that group 
select a of other members by
a number
would cc~lectLvey ralect 

be fron the third (non
o5', i1. 'h. Chairman Would 

part-1an) group. 

at lower levels in the 
also be maintained
Salance may 
 for one
 

aoactoral utructure, by providing, for example, 

rapreaGntative from each party to serva on each 
polling team. 

a- The appointmefnt of 
2. Con tituai2y __ Liakaion 

undertakendraw electoral boundaries should be 
aoml2iBsion to such 

at the earliest poeible momeant, and the role of a 

di
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commission should be clearly set out in the electoral low. 
The prccess of identification of electoral districts and 
bcundaries shculd respect the international norm of equal
 
suffrace. Such delimitation should not be designed to dilute
 
-rOiscount tno votes of any particular groups or areas. Fair 
,icnstituRncy d.elmitation procedures will take into account a 
range of irf~ration, including available census data,
 
79ographic disntribution, topcqraphy and so on. Polling

stations should be distributed to guarantee equal access
 
within each constituency.
 

'-. R_ttratlnn of Electors - For proper advance registration
of votar,, the prccoss nust ensuru fairness and effectiveness 
of provisions for nlector qualificaticns, residence 
roqua1raaontg, elector lists and registers and means for 
cha!.lenginq thoc* docutments. Eletofn lisats should be 
Available to intorastod artlex. Addinoni] measures for 
praventing dtuble-vvtinq, or voting Iy 1,-pi-:ed persons, 
should alto be in place. (For ao ple, tho -'7 cf ';idelible 
ink.) Diaqualifying factore mut not rapras'?1' -pr-r!sqibls 
discriinaticn, and should be liinita to provid tho .naxlmum 
reacenable enfranchisement of the people. Proceduras should 
accormnodate broad partioipation, and whould not croato 
unnecessary technical barriers to partioipation by otherwice 
qualified persons. ror instance, advance registration should 
te allowed for those who will rnach the minimum voting age by 
election day, 'ut after thu olosa of registration. Suspenoion 
of registration should ocuur as closely as possible to 
alection day, so as to provide the greatest cpportunity for 
electors to register. 

4. Nonat=inJL. artis nd Candidates - Electoral laws and 
procedures should guard against unfair advantage bestowed upon 
government supported candidates. Provisions for candidate 
qualificatione; nust be clear, and mut not discriminate
 

. ;: wcn cr particilar racial or etnnic groups. 
C' u fi '4ori¢ Choutd be v-,jic: t: irdependert review. 
PclittcaL partieg should not !ace unr 5c 1le re rcions or 
partiipaicr. or carpaigning. There should he protectior 
under !2w for party names and eynbols. Procedures f)z 
desgnation o party acents, for rcmnnation time an6 place 
requirements and for campaign financing should be clearly 
ekstclished by law. in addition, the electoral calendar 
should provide adequate time fcr campaigning and public
 
informnation e~fforts.
 

r). P2li a,__'Abu-IAiton andRsporthIng - To be successfully 
znurt-od, fran and fair elections should be guided by 
detailed provi.sions ragarding the form of ballots, the desiqn 
of ballot Sc]ejes and voting corpartments, and the manner of 
palling. These should protect the process fron fraudulent 
praoticea and roupoct the aecrecy of the vote. Ballots should 

/A?
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'	be .worded with abeolute clarit-y -6and:"b*T Identical 'in 'all' 
lnaq ages. Proxy and absentee. vcting provisions should be 
IesF[gned to: encourage th: broadest possIbIG partIcipat-ion, 
vithout aoirpromising electoral security. voters with special 
'needs, including the disabled, the elderly, the. Infirm,
 
studentg, conscripts, workers, foreign service personnel! and
 

',rsonerswho have retained voting rights., should be
 
accommodated. Polling personnel will require clear gUidance
 
in admitting and identiyjnq quali ied voters. Permissitble
 
,:restionsto be put" to voters at polling places should be
 

expressly set out by statute, toprevenrt voter intimidation,
 
h.l.q. o! disciretion, or discriminatory application. The 
mtt-rd.vnre o! observers should bs;prcvided foro Counting 
gh.-icd be oari to official observation by concerned parties. 
all "gv-jd. 1.ningus., and damaged bMi.t pepers must be 
G.yct. matica~l!, acco,,tn i fnr. The prncesaq for counting 

,n ,: r 
*.*~s,-qn*~if ~, 	 =. and. rete.tion of 

r.-ouvrto. 

,qf j .t Ap- 1n- i - b -

eiectin -results ard redrese for aogriovod parti-s eoulc be 
provided by law. The petition prooee should s.t out the 

=t.ajinr* 	 - ---..•l r , i ee

5cc,e of ava.labte reviev, procedures for it. initiation and 
the powers,of the independent judicie. body charged with such 
review. Multiple levels of review, where appropriate, thould 
be described am well. The effect of irregularities on tho 
outcome of elections must be established by law. Anyone 
alleging a drenial or their individual voting or other 
political rignts imust have access to inaependent review and 
rewress. 

-. gpq--~ E~FunantalI Human Ei"h~ - Guarantees of fr* 
speech, assembly', moveent, information ard associLation take 
on heightened significance during elections. The prevailing 
a" osphers should be one of respect for human rights Cnd 
fundamental .reedons, and should Ibe characterized by an 
absence of intimidating factors. Laws in torce which maight 
nave the effect of di'couraging political participation should 
be repealed or suspended. Lmergancy or other exceptional 
]..tLslation rastrictlng fundamental rights should be repealed 
or I 	 Any exceptionalsuspended, as described below. 	 neasures in 
fcrce must be those strictly required by the exigencies of the 

'or
situation, and -must not be calculated to corrupt 
ui!recessarily delay the political process. Respect for a wide
 
r*inqe of hu:an rights, as enuneratnd in the Universal 

conduct
0'D6-arAtlon and the two Covenants, is crucial to the 
of free and faire*Iections, 

a. Off!n 'mra1 4 im and Mad itenanng gf .rer The national 
.lo-toral law vuit also protect the political prooess fron 

:.y: :
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official risfeasance, cbstruction; undue

-orruption, 

bribery, trnting, 1rrimldtlion, and 
.'fl unce, personation, 

corrupt practlces. prosecutictis,
?1 f!orrs of illegal and 
procedures and penalties must respect international 

stardardi
 
Decisions
 

for human rights in the administration of justice. 

regarding the maintenance of peace and order at 
polling places 

shculd be made by balancing concerns for security 
against the 

a presence at the 
potorntilal Intimidating effect of police 

officers should be delegated the authority to polls. PolliP and criminal
at polling places. Civilmaintaln ordtr 

tiability may be imposed for acts of official 

misfeasance,
 

norfeasanca, and malfeasance by election officials.
 

- Arrangements for fair media 
9. fleds Ar,__j__0 

an Important focus of 
a=2aCQ -y candidatac and paries are 
aloctoral law. Thia ia capoaialiy evldent where the major
 

media
are government controlled.
inforzation radia 

against politica!
ragulationa c'nould provide for safoguards 

unequal access 
'nanorchip, unfair governmont advantage and 

during tho ca2mp&ign period. 

aid Voter Euj.D - FFunding and 
10. A g.I ormation 


for objeotive, non-partigan
should provide
administrationi 
 Ouch civic

educat:1on and information campaigns.
voter 


for populations with little
 education is ispecially critical 
The publio should
 or no oxpsrier ce with democratic electiors. 

It must
be wml infornea as to where, when and how to vote. 

to
 
ze confl~ent In the integrity of the process and its right 

b* widely available and 
par-ioipate i:n it. Literature should 
shoUld > published in the various T ti7nal languages to help 

of all eligible voters.
 ensure the meaningful participation 

Verif ca g_ - The observation and11. bnn 

verification of election preparations, voting and counting by 

be

representatives of political parties and candidates should 

widely provided for in election legislation. in addition, the
 

precence of non-partisan election observera from 
national or
 

can help secure public confidenceInternational organizations 
to invited,
if observers are be
in the electoral proces. 
the electoral


their presence must be expressly permittei by 
and theyr role should be clearly


laws and procedureg, 
!teherdrawn from

described in public information natorhls. 

Nations systen, from rec!onal intergovernmental
the United 


organizations, from non-governmental orqgnatzicn9 
or thrcugh 

from cther States, observers should be
 
official misiions 


free movement and access, and should be protected
afforded 
 It i1

from harm or interference with their official duties. 
imnportant to allow for a sufficient numbers of observers which 

evoeureA their presence at an adequate nur-ber of polling places 
and election avants.
 

12 teckal ihotgt and Strurture - Guarantees for the 

0. -,
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fundamental ri.ghts of periodic free and fair elections with 
universal, equal, and non-diecrlminatory suffrage and secret 
bailcting, and for the right to be elected and to have access
 
to the public servica on equal terms should be enshrined in
 
the Constitution or other high organic law of the State. The
 
*legal authori.ty for rights of free expression, opinion,
 
Information, assembly, and association should also rest in the
 
hiahest Jav of the land. Statutory language should be clear, 
;cncl;e, and adequately specific, in order to forestall 
potential abuse of discretion, discriminatory application, or 
1ruinainq upon riqhts of free expression or full 
partiCicaton. Draftinq lanquage should be gender-neutral to 
encourage partioipation by women, and should be translated 
into the languages of all votinq qrcups. Subsidiary 
legislation, including clear and detailed requlations and 
administrativo instructions, should also be promulgated and 
shculd respect these general requirements. 

5. T_ n atiOn Of Xustie RanI Lmqal..ytt=aforMs
 

qore of the mcat pressing needs idantified by the Team during 
the MLsion relate to laws' and practices regarding the 
adzminiutration of juctice and cortais fundamental human rights. 
Principle areac within this category include the Judiciary 
(ordinary courts and traditional oourta), the police, the prisons, 
and the refor-,of o~rtain problematic laws in force. Assistance in 
effeoting the reforms indioated below will be vital in agauring the 
necessary human rights context for the nonduct of free ad fair 
election, end for the post-elections derocratic order. 

a. The Judioiary. 

cOnotitutional change, an discussed above and elaborated 
here, with regard to reform for an independent,
 
integratel and fully-functioning 4udiciary, should be a
 
matter of high priority, in the interest of securing the
 
role of 1he Malawi judiciary as the guardian of the rule
 
ot law i1l the country.
 

Based upon relevant international standards,
 
Includin, ths United Nations Basic Principles on the
 
Independmnce of the Judiciary, the constitutional package
 
shculd provide that?
 

,. The f.ndependence of t'e judiciary is to be respected 
xnd obse rved bv all oovernment- and other institutions. 

A-o them 
'prtiafll, on the s a I with 

b. ho jui ary i tc A -,to I-fnre 
s p' t,,- %-'!-,'o:-ance 

jai, without any restrictil-';, irprcror :nfluences, 
i.nducemeits, pressures, threits or interferences, direct 
or Indirect, from any quarter or for any reason. 

40
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c. The judiciary shall have Juriedlotion vver all. 
iPsues of a judicial nature and shall have uxclusive 
authority to decide whether an issue submitted for its 

decision iswithin its competence as defined by law. 

d. There shall not be a inappropriate or unwarranted 
interference with the Judicial process, nor shall 
judicial decisions by the courts be subject to revision. 
This principle should be without prejudice to judicial 
review or to mitigation or co-mut3tio)n by competent 

of sentences irposed by the judiciary, inauthorities 
accordance with the law.
 

s. Everyono shall have tho right to be tried by 
courts cr tribunals using established legalordinary 


do not use the duly
procedures. Tribunals that 

*t-ablished procedures of the legal process shall ,:;t be 
created to displace the jurlsdicticn belonging tc, the 
ordinary courts or judilcial tribunals. This Implies, as 
noted, t:he full incorporation rf th.s tr-.ditional courts 
into thf, regular judicial system. It will also require 
the dissolution of the Acminiatrativo PRevew Tribunal 

insuna,atablinhed under the Public Security Act. These 
are add-.eased in more datail under tha section or, the 
ac3.inis;ration of justice, below. 

f. The principle of the indapendence of the judiciary 
entitlen and requires the judioiary to eonure that 
;jdicia!, proceedings are con-A.uctfd fairly and that the 

' : ights *:M:hs parties are respected. This reeponaebi.Lty 
rust te accomplie- ty guarantees of f!.-r !easel procoes 
In the ,r:st'tvuti,ttlp-ck-,qe. 

q. The- judiciary must be provided with adeq.i-te
 
rsoJarcis to ensure the proper performance of its 
duties.
 

h. Pe::oons selected for judicial office shall be
 
with appropriate
individuals of integrity and ability 


training and qualifications in law. The method of
 
judicial selection must safeguard against Judicial
 
appointments for improper mctives. In the selection 'of 
judges, there can be no discrimination against a person
 
on the grounds of race colour, sex, religion, political 
or other opinion, national or social oriqin, property, 
birth or other status, except that a requirement that a 
candidate for judicial office be a national of Malawi 
4ould not necessarily be considered discriminatory. 

i. Tho term of office of judges, their independence, 
.security, 	adequate remuneration, conditions of servic*, 

"tiofln'and age of retirement shall be adequately 
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. ec.red by law. (Note: adequat. reuneration is crucial 
t,: the ,aintenance of a jud1ciary free from exterial 
Pressure and undue influence). 

j. udgos shall have guaranteed tenure until the 
mandatory retirement age or the explry of their term of
 
office as provided by law.
 

k. The assignment of cases to j~dqa within the court 
to which they belong is an Internal matter of judicial 
administration. 

1. Any :harqe cr complaint i*A'!e a'gainst a judge in his
 
or her personal capacity shall be processed expeditiously
 
And 	fairly undier an approrriAte procedure. The.judge 
i;1%I bnvg a rJ ht to a fair hearin. The examination of 

Itf; Rtaqe shall kept 
..an"LJ2, ,.1n1*qS o hpr jg, requested by the jud;e. 

•h.ttpr At inittal a 	 be 

~ ~"T.,~ , . q.' , 0t- -- *,'.r,;' or reove!. r r€ 	 ;""v f -% r z,1w-,n9 .rc-a" .i yF ':,, 	 rende!-.' 

h?rIrtrtc CvibAro 4h' 	 Allo~ *% 

conduct.
 

n. Decisions in disciplinary, susension or removal 
proceedings should be subject to an revie.,ir.dependent 1, 
although exceptions may apply for decisions of the High 
Court or lwgislatJve iipeachment proceedings. 

in addition, the constitutional package should expressly 
provide for judicial review of legislation and executive 
acts, and the judiciary should be authorlrad to declare 
such instruments to be unconstitutional. 

As noted above, the Traditional Courts should be fully 
!ntegrated into the ordinary judiciary, under the 
authority of the High Court of Malawi. The Tradltional 
Courts mi y then continue to function as part of a sing e 
court system, and subject to the same guarantees for faIr 
legal priooess. This will have implicatl ons both for 
Constitutional revision, and for revision of the 
Traditional Courts Act and the Ruleas of Procedure for the 
Trad tional Courts.
 

"'he reforms to be affected with revard to the Traditional 
courts, In order to bring their operaticn into conpliance 

,. vith International standards for- the administration of 

.:ar:.:},q.!c -: :: i :
 -asfollws| 
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Integrate Traditional
Ia. the Courts into th)~e

regular Judiciary, under the control of the Kiqh
Court and the independert Judicial comission 

Ministerial control over the Traditional courts.
 

b. Renove the jurisdiction or the Traditional 
Courts for matters with serious criminal penalties
 
(e.i., murder, treason).
 

c. :Increase the levels, of required training and 
qualifications for trad-tional court Judges to the 
point. that they are prepared to been decisions on 
.the iritten l.w and le is1 arqumen, and to apply
cru~cia1 (enhanced) ruleR cf procedure. 

4. 11wv -^or appeal of Treditional Court decisions 
t-- thc ij 1 h Cnlurt. 

r~rA r 4d=n I--r l',Al. I 

e.. Rpwtl the pro'e.ne l 'i.P fe- the 
establ1ehment or *teneion of jurigdiction by 
verrin". 

q. Provide for the expreso rights of those 
appenri'n before the Traditicnal Courts to premsnt 
witniosees and to croen-eaxene adverse wtnessee. 

h. Require the full application of the Rules of
4vidence in the Traditional Courts. 

A strong, Independent, adequately funded and staffed# and 
fully operative JudicLal servie commiuuion must be 
Pe.-Lred e.t the earliest possible moment. This will 
require sibstantial enhancement cf the current Judicial 
Service Commission in terns of mandate and resources. 
This Comission should be composed of members of the
Judiciary itself (e.g., the Chief Justice, two High Court 
Vudges a senior Magistrate, a non-practiing legal
A'7ademic, and a retired practitioner might be a useful 
formulation.). The Comisg!ion should have role 
reconeibility for naking apppoinr~ients, and should be 
charged with recommending part-time judges to supplement 
the courts, disciplinirn Judes, gqivin directions as to
Judicial training. neqotiatin co t d ions of pay and 
.erns and conditions of. Judicial service. 

The material and finucial resources, as well as training 
* rrpo-tunitins available to the Judiciary should be 

http:pro'e.ne
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enhanced at every level, Thishould Include, inter
 
alia, the followingi
 

en
Sinars, onhuran riahts in the administration of 
justice, 


the Malawi legal 'system under the current reforms for
 
. on judicial admir'lstration, and on changes in
 

the value and 


judges, iagistrates, lawyers, Judges, and prosecutors, 
as well as basic legal trainlng for traditional court 
judges. All levels of the judiciary and the should 
receive traininq in use of various non
c'ijtodial measures.
 

2). Court Rcaording Devices. Court records are 
t-rurrently made by hand, a process which 
subutantialy delays the judicial process (each 
traneoript muut be eube'qountly chpclked, typed and 
'.rifile.), and con irbute ic the coriou human 
righte probla.e of delayed appaly, prolongedt-.eric-n (juit.ioa delpyeA io .usti/ee dmnipd), and 

level, iitccrdi.g to che Chief Justice, lAY book. 
and,.othor basic legal reucurces are incomplete, 
outdated, and in generally bmd condition.
 
Additionally, the high court does not have access 
to literature on intarnational human rights,

including the basic Instrumerts. 

4). comr ters. The judiciary, including the hiyh 
courts lacks the necessary computer technology,
 
even fox.daily administrative tasks, let alone 
legal duttabases and the like. This too contributes 
to d9afl and errors in the administration o 
justice.
 

5). Judicial Nousimqg Many districts are left without 
an accessible Judiciary, because there is no place 
to house the ludgeis, and no money with which to 
rectify the situation. 

6). Vellovships, The Chief Justice also expressed
 
interest in the posibility of orqan.zting judicial
-allowships, to allow Malawi judges to study 
first-hand, the workings of independent Judiciaries
 
in dea"ocrag c colittries.
 

S). Salaries and w!lrensss. While these monies shouli be 
o , 
 i
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normally drawn from the Consolidated Fund, there wi1 be
 
a need in the short term for assistance in meeting the
 
operating expenss of the Judiciary, if it is to fulfil
 
its enharced role in ensuring the ptoper administration 
of j4stice in Malawl, particularly during the short-term 
transition period. For example, it nay be necessary to 
appoint its many as five part-time Judies to assist the 
High Court In metIng the increase in case load associated 
with the reforrs and the electoral and transition 
prcesser. These right be Irawn from the (albeit 

!:ited) of senio-,r lsemi pr'titloners in
I.*.!awl.
 

.,lgqwl All %nd Tublle LAgsl . 7here are 
currently clv socut cne-hundra-; lavye' a in Malawi to 
serv a ;opulatign of nlne-m!.). , irndeed, of the one
hundred qualified lawyers, approximately twenty are in 
:he public service, thirty in the courts ten in 
rol tics. five on the law faculty, and fif teen in private 
cmpardeii. Accordingly, a pool of approximately twenty
 
Iawyers remains for private law practice. Of those
 
',.nty, according to the Team's consultazions, perhaps

tAn to f:Lftan ara available for criminal defense work. 
cloarly, a ratio of ten or fifteen criminal defense 
lavyers for a population of -ine million will have 
disastrous effects on the proper administration of 
arininal justice in Malawi, aven with the reforms 
discus4l in this section. 

rhe problem is further exacerbated by the absence of 
suffioiant legal aid services in Malawi. Existing free 
legal aid is oritioally short of perconnel, material, 
documentary and finanoial renourceo. 

Furthermore, leial resources, Including researoh 
aterials, bcoks, documente, forms, authoritative 
varsiona of laws, and collections of Malawi and 
international jurisprudence are largely unavailable 
thrpughout most of Malawi. 

The neeso represented by those shortages might be 
addressed in part by the following measures, with 
international support: 

1. Strengthen the law faculty through the provision 
of financial support, oontributlons to the library, 
and training for law professors in internationaL 
human rights law. 

2. Provide scholarships fcr accomplished Malawl 
.atudents to pursue law study. 
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3. Tnitiate paralegal 	study and training programmes
 
to provide qualified p-ralegals to supplement the
 

available pool of lawyers.
 

the
4. Prcvide financial and material support to 


legetl aid prograrme for its substantial expansion. 

5. 	Support the octablishment and strengthening of 
resource centres throughoutpub:.ic acces legal 

Ma I ..w 

C. The Police. Changns In the administration, control, 
legal standing and operations of the police forces in 

Malawi ware identifiad as priority areas among most of 
hoce nat by the U.N Migsion. The pol.'e authorities 
themvelv,** noted several material needs seen as crucial 
to aacur:Lng full operational capacity. Police tralninq, 
inoludin, in inhernational huran rghtg standards for 

=nduot was a comon issue of digcugsion.police 

Police and security "fcroes play a dual rolo in an
 

election setting. Bffective administration of Justice
 
an electicn period requires a balancing between
during 

the need for polling security and naintenanoa of order 

with the importance of non-interference with rilhts and 

the existence of an unvironment free of intimidation. 

The Code or Conduct for Law Enforcement Offcials imposed 
a duty of service to the ccmmunity upcn all officareS O 
t.e 	Law. This notion of service necessarily requires 

citizensthat security rorces strive to ensure that all 

benefit from electiona tnat are administratively uound
 
and free of any disruptive forces which seek to undermine
 
the free expression of popular will.
 

"law enforcement
Similarly, the Code provide. -that 
oeicials shall respect and protect human dignity and 

all persons."
raintair. and uphold the hmran rights of 

This includes not only the ,umnn right to take part in
 
.l _?tions but all human riihts. Police agencies that do 
not respect fundamental human rights have the potential 
to create an Jntimilattng atmn-.here that will Inhibit 
the electorate snd thereby subv.ert the jenulneness of the 
election's outcome. 

Tn addition, the code of Conduct requires law enforcoaeft 
-3fficla..e to "rigorously oppose and combat" any at of 

to
carrupt:.on. Thls clearly includes a duty prevent
 
a:temptn at election fraud, personation, bribery, 
iptimldotion or any other an-.q that m)ay frustrate tho 
authent:icity of election results., In addition, the Code 
ef CondLtct provides that law enforcement officials "shall 

http:carrupt:.on
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not pormit alty act or uurruption." Thin ill of extxr~m'zi'portallce given the neyatlve historical role thab pol .eand security forces havq played in the elections processin some countries. Filially, in order to ensure that
securlty forces remain Impartial, the rol. or police III
the provision or security for polling elections should beSubordinate to that of the polling officere.
 

In the post-electoral period, as 
during the electione
them~clves, the police forces should perform theircrucial duties within a structure which is recognized byall Malawlans as disciplined, controlled,

professional, and no of 

and
 
spectre Intimidation should
attend the performance of their legitlmato 
role in
democratlc Malawi. 
 In order to achieve these ends, to
which both the Government and the political parties ofMalawi have committed thfmselves, the following ton-point
programm,1e might be considered by the Government and theoCC: 

1. The establishment of a technical committee of
the NCC to addrass polica nyatrnm reforms, with the
advisory sp.rvicAq of an intArnatlonal Axpart in l.nw
nnforoement and the 
 relevant International
 
standards.
 

2. The Incorpormtion, it.to Halawl lai, of tho U.?J.
Code of Conduct for Law Enforccmont Official., YhaU.N. Basic Principlen on the Vao of Force and
Firearme by Law Enforoement OfEloiale, and other
relevnb inatrumente.
 

3. A restructuring of the top level chain of cammnd, such thatthe Inspector-General will report directly and officially to a
Minister accountable to Parliament. That Minister should be

responsible for police activities, conduct and command. Issuesrelating to prosecution should be the responsibility of an
independent and accountable authority, such as the Chief Public
 
Prosecutor.
4. clear legal provisions, and a firm statement orpolicy and orders, requiring all police officials torespond, without delay, to all court orders, 
inOlUding orders for release of detainees,
 
5. Permisison for access by the ICRC to places or 
detention operatpd by 
police (as is curranitly

allowed for prisons in Malawi).
 

6. 
Expreas legal provisions for access by judgge,
magistrates and 
 lawera to police detentionfacilities, and strict enforcement of those
provisions.
 



WFX 243 

7. Training for all police ofticer., Including

senior officials, police trainers, and constables,
 
on their responsibilities under new laws and
 
regulations, ana under international standards tor
 
huran rights in the administration of Justice.
 

8. Complete separation of the prisons and the
 
police, as described belcw under the section on
 
prisons.
 

9. Material and financial support to secure full
 
opt-rtienal capacity, incid1n radios, vaccines and
 
mse:ical support, transport, and so on.
 

1C. Allowance of complzints of police abuses to be 
het.rd and acted upon by the national human rights 
insltitution recommended under the section on the 
Corstitution, above. (i.e., an Onbudeman Office or
 
Hunan Rights Comrisslon).
 

d. Tho Prisons. The Malawi Covsrrnment has been 
cooperating and consulting with the Intarnational 
Committ e of tho Rod Croac tntco Augugt of 1992. The 
ICRC hac carried out prison inapectionc, and oontinues to
intrvie.w prisoners and prison authoritlop throughout the 
country. As of th-.data of the U.N. Minaion, the ICRC 
had vicitod 27 priaons in Malavi. 

The Governnent's cocperetcn with the ICRC in an 
encouraging d,velopnerit, end e.on-tration of its 
interest in bringing the cpereti.n tf Frisons in Malawi 
into closer conformity with internativnal standards. 
Full cooperation betwesn the Governmen~t and the ICtC 
should therefore continue, and should complement the 
recommndations net out below.
 

.The needs Identified by the U.N. mission involve nix 
basic areas, as follows. Eaci wlil have Implications for 
international assistance:
 

I. The material aud resource reeds affecting
oonditions in Malawi prisons. While the .CRC is 
already addressing some of these needs, further 
provisicn of assistance In securing adequate food,
meicines, blankets, soap and sanitary supplies, and 
phyeical facilities will be required. 

2. The nead to reduce o:r1rov4i and overuse of 
Mtlawl rieons. Th~ rtr .P? nay, in part be 
0.!regse h" *ffrts t,, ro,.1rcq $5€ 1nzth of 
skntenwina; t he introduc-t', ian use of -orp non

if
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custodial measures to replace or reduce prison 
sentencingl the reduction of the number of remand 
prisoners in custody through the uce of bail or 
reocgnizancQ; the release of all prisoners
 
incarcerated for political orfenses or for acts
 
which will cease to be legal offenses under the
 
reforms to be Implemented during the transition
Ifurther addressed elsewhere in this report); the
 
ntroductior of effective reform, rehabilitation and
 

retraining programmes to reduce the rate of
 
recidivism; and increasing the resources available
 
to the probation service.
 

3. The need to incroase the Leve1 of oommitment to 
atd knowledge of national lawi And regulations and 
iuternational standards by prison officials. This 
area could be addrassod t-Icu~h well form~lated 
training activities, inclu-r'.g training courses for 
prison personnell the prcvision of fellowships to 
enahle cert.in officila to travel to other 
jur3idirctione in ordar to study first-hand the 
oporation and conditionc of prisons in other 
countries; and the dav.lopment of manuals or 

handbocku for prip-n pert"ns!. These measures 
should ta complemented by ctbrit onfercement of the 
rulae and regulationa by tho pricon administration 
Itaelf, and str6Wg inatructione frorm the authoritlee 
prohib££ing violations of th3 rules regarding 
treatment of prisoners. 

4. The need for legal and roqulatory reform. This 
ccull bo carried out throuh-t s c!reul review of 
ptiso gIntios adicy,% i.h e mtid to ensuring 
tie Ir c=rfoDrn Ity t Iwitl E-ttrnatio;sa

stszd t U!t'i!e-. ;t~t,, Standayllr' , Incliding -


HiiiLrum P-21es for the Trantm. of Fr.sonerF; he 
Bisic Principles for the "!r~ . t P-1scners; rhs 
Body or Principls for thQ Protection of All Persons 
und.tr Any Form of Detention or Imprisonment9 the 
United Nations Rules fcr the Protection ct Juveniles
 
Deprrived of their Liberty; the Convention Against
 
Tortuzre; and the Principles of Medical Ethics 
relevant to the Role of Health Personnel,
 
particularly Physicians, in the Protection of
 
Prisoners and Datainees auainot Torture and other
 
Cruel, Inhuman or Degrading Trratment or Punishment.
 

so The need to separate polioe and prison 
responsibility. This was a frequent topic of 
disoussion during the Team'a consultations with both 
Governmental and non-governmental actors in Malawi.
 

The responsibility of the police for control of
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ala1iwi's prisons raised several strong concerns 

re;-irding the conrllcting runctions of policing and 
corrections, and the danqe-s Of allow.ng the same 
organization responsi.be for arreBt to exercise 
Control ever ccnvicted rrisoners. The requisite 

. t a necessaryand adiinistraStve reforms, to 
~ tt-~:. -- ;11 bq inr-aken, In thn 

9 iet4 %ra'nce, 0iroy,,h '!-c~r~. 'rittees an. 
.o~-t: r'" th' Hi( Th- f--'j i-uI* of Lsuch 

¢u~s .=t% e a c~ sspnra'tJ- in terms of 
bue'~ta~mn~srmtcn, vco:ntb~l v nd staf fing. 

4, iT* need to develop more edequat aooeee 
inipeation, oomplaint and investigation proceduroa. 
A-,vntion +-o thps. areaA was also a priority for 

yr~i with whom the Tear consulted. Such concarns 
mitt bQ addreoad by, ~ntir alia. appointreent of an 
indipnndnt judicial commicsion of inquiry to 
inv,36bigato privon conditions and make reform 
r, -1)mmandational the strict enforcement of the
 
c'oloro of the Inquests Act roqarding prompt
 

S"v. tigationg by judioial authoritiea of any
 
.u '6odialdeathe; atrictly enforced letal proviaLons
 
for prompt and thorough investigation* of other 
cue-odil abuses, and crlminal proseautlon o 
violators; the establishment of strengthened 
;o=ilaints procedures, including the right of 
pri-soners to submit complaints to the proposed 
Office of the Ombudsman or Hunan Rights Commilsslon; 
the strict application of the recent High Court 
ruling allowing unrestricted access for lawyers; 
clesr legal provisions and official statements 
.IlDwing for unrestricted access by judges and 

magistrates; the issuances of firm orders to prison 
personnel to respect and comply promptly with all 
court orders. 

a. Laws in Force.
 

Of particular iiport to the proper functioning of the 
,tlectoral laws and procedures, and to their desired 
lecal effect, as well as to quaranteas of a free and fair 
camoaign period and International human riqhts, is the 
ralatiorship of the electcral las a- d procedures to the 
goneral legal system of Malawi and, especially, to any
1-w in force that Pay be e- tp ccnflicc with the 
prviPions establIshed in tho e-I" r-l ].!ws or the 
constitutional reform package. These reforms are also 
InportAnt for a post-elctorp! dpocratic orp- which is 

http:responsi.be
http:allow.ng


respectful of human rights.
 

As such, a review of all such laws is indicated, and 
the suspension or revooation of any provisions thereof,
uhioh may either directly contradiot, or otherwise 
I2terfere with the provisions of the eleotoral laws or 
constitutional reform package should be efected. In any 
=ase, thie legal supremacy of the important rights and 
freedons of expression, assembly, aspociation# and 
movement set out in the laws must be clearly and
 
unequivccally established. It should be emphasized that
 
any !azX of clarity as to the legal precedence of rights

related to participation in the campaign and election
 
processes can have the effect of discouraging

particl;atlon therein. Neither can the meaningful human
 
rights ::?.ferms to which both thQ Government and the
 
partl a have publicly cornitteli themaeves, be effectod 
without attention to the lawc addraceed belaw. To thisand, intarnatonal cooperation in the form ef advisory 
sarvic i of experts in both law and legal.drafting would 
ba cf goat uco in accicting tho NCC and the Cavernment 
in the ]ogal reforms necessary. 

The Bearity Laws 
Speoial attention, for these Furpooes, ahould be paid 
to socurity laws, curoitly in force, including the
 
Preserve.tion of Publio Security Act, Chapter 1402 of the 
Laws of Malawi, as amended by the Preservation of Public 
Saourity (Amendment) Act No. 17 of 1992. Eapeoially

prob1-ar.tic, for the purposes of free Farticipation in
 
the elsc;torel process, and for a legal order ruspectful

-if international human rights, are the following 
provisivns: 

Section 3(3) of the Act allows for the prohibition'ot
the publication and dissemination of matter wtich appears
to the Minister, in his discretion, tc be prejudicial to 
public security, and emo,-ewrs him to control the 
przduction and distribution of publications, for those 
;'rposel. In addition, that Se-tion grants to the
4inister the power to prohibit, restrict, and control 
assembies; to prohibit, restrict and control the 
rtsidence and movement of persons and property, and to
restrict acceas to immovable property; to have persons
de-ainedl and to take any other action required by the
exiqenc:!es of tie situation. 

The margin of discretion afforded to the Minister -n 
deternining the necessity of such actions (u;der leotlion 
3(M)) rtises, for election campaign purposes, serious
issueg of potential conflict with the proposed electoral 
And contitutional reforms, and with International
 

,/
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requireme'its for a free and fair process. The activation
 
of any of the provisions of Section 3 durifig the campaiqn

period woild certainly interfere with the process.

Indeed, even if such powers are not exercised by

the Minister, their very existence and possibility of
 
activation during the campaign period can be expected to 
have a dampening effect on participation, by those 
fearful of the posslbility of punishment for 
otherwise protected campaign activities. 

Clearly, these concerns irust be balanced against the
 
1egitimata rig't and duty of the stAte to protect public
crder. ?fvnvPr, in every cae, such actions munt be 
Atrictly rAquired by the awigonoiec of tha aituation,
irust be conuvitont with the naiad of a democratic 
society, and must i.,mpact certain fundamental rights an 
non-deroatble. Furthermore, the restrictions iisposed
should nc': be so vague or broadly dafinad ac to afford an 
overly w!.do utargin of disuretion to the authoritis 
reeponsible for enforoing the law.
 

In the present came, any restrictions which would 
interfere with the requisite rights to freely campaign,
by use of publications, public neetings, novenent about 
the country, or asso;iatlon with political parties, or 
restrictins discriminatorily applind on the basis of 
ones povitln on the eleotions, or any party, would, by
d-Yrincion, be incon'istent with the conduct of the free 
and fair elections proposed for Malawi by the 
Govarnrsnt. supporters of any party must be absolutely 
secure ir the kn.vwledge that Rny such activities will 
nct, under tne iw, result in proppcution rr punishment,
either during or after the e1-ctins, 

The provisiors allowing fo restrictions on
 
publications (sub-seotion(a)}, with their attending
 
imposition of strict penalties including imprisonent,
 
may come into direct conflict with the guarantees of
 
international human rights and the proposed electoral and 
constitutional reforms, which will be Intended to ensure 
freedom of expression and information and the right, in 
particular, to publish and distribute literature. 

Prohibitlon, restriction, or control of assemblies 
under out-section (b) could, both during the caupaign
period an: after its conclusion, contradict the relevant 
internatio-n] standArdq for free Ass mhly discussed 
earlier In f-h.9 report, incli~j the rIght to hold 
public pm-.natrationc. 

ProhiiP -n c,' movepont, if Avtivatad under sub
*-?Eioe 1-1 . culd irtarfar, with '--he r.orma! cource of 
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campaign activitiem, as individuals and groups must be 
free to carry their campaign messages to areas throughout 

for security 

the courtry, witnout rear or undue or discriminatory 
limitations. 

Sub-geotton (e), empowering the Minister to maKe 
provisics for the detention of "erscns 

reasons would have an intimidating effect on persons
 
involved in campaign actIvities, and should be clearly
 
and expressly subjugated in legal force to the
 
leally protected activities to be set out in the
 
constitutional and electoral reform packages, such that
 
no person need fear imprisonment or detention for active 
participttion in campaign-related activities. Similar 
attenticn is warranted for other potential penalties, 
such an Those which the Miniq- is eut.horized to impose 
under Ration 4(b) of the Ar-:. Thpsa provisions will 
alo ba inconqigtant with the de-ocratic order in the 
post ela-toral par!M. 

The grart of authority to the Minister to make 
rogulationu, under lection 4(c), to suspend or amend all 
other )twc outcida of the Conatitution, if retainod, 
should not extend to legal action against any person or 
group fc-r legitimate aotivities engaged in before the 
suspension of the electoral laws, and any such 
*uepension or should be prohibited in all but the most 
excpticnal o circumstances, as described above. The 
pcwer t: amend the electoral laws should be reverv6d to 
the tle:toral Commission, alone.
 

Neither should Suotion 4 (o) extend to the interim 
constitutional package, which should be seen as the 
-uprPme law of thA land prior tr' the adoption of a ,,eu 
congti'tt1on.
 

Sotion (2) of the Act has f-, 1?f9ct of naing tat 
Act aupreme over all other laws of Falawi, sa*e tor the 
Constitution. This provision, taken in concert with the 
several individual provisions which may stand in confliot 
with th.t provisions of the various proposed reforms, 
would, ,without further revision of the kind discussed 
herein, serve to effectively void the guarantees of the 
new laws of their substantive import, thereby 
Jeopard.zing the election process and eroding publlo 
confidence in it. 

Similarly, the provisions of the AMenduent Aot of 
1992 raise some issues which could have a direct 
impact !3n the election and transition processes. In 
particu lar, the discretion afforded to police officers to 
arrest without warrant, and to impoca preventative 
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detertion, based upon their own judgement or suspicion,
 
pending . decision of the Mtnister on whether a detention 
order ii to be issued, and such a detention order itself, 
in the context of campaign activities, could raise 
cor:srns of discriminatory applicetion without meaningful 
redress, as these provisions are exempted from ordinary 
judicial safeglards. 

The procedures that are established under Sectios 9 
and t0 of the Act, which provide for the use of an 
Admninistrative Review Tribunal, which is to have a 
majority membership appointed 'y the Minister himself, 
and where the Minister is to have firal discretion inthe 
review of detentions, as an extraordinary mechanism 
outside .f normal independent judicial procedures, can 
have no role in prosecutions or legal action related to 
tho coneuct of the elections, or the current transition 
procoam. O.fonses and pen$-tipq ral tirq to the campaign 
and to the aloctions ahoull h. the eYpress statutory 
domain -f the normal judiciary, and of tha Election. 

'__mlp *-. Vtbear offanc~z, Rc wall, -nmy ba sl'ifficiantly 
n6Ad.eA-I',:,,,y i&ry iu.diij'! Ap vu-h, these.- recourae. 

s e "'. huA ob r"t',a3, ci--C I O't with 

. 
- , sten-ard s-- CO at in the 

fd-3.ini' -. tic.- of justicm. 

As to s-uWsidiary legislation, Issued under authority 
-f the Act, the Subsidiary Legislation Deolaratio 
(Public Security Regulations) declared by the Minister 
has alriady brought the provisions of section 3 of the 
Act into effect In Malawi, and several of te detailed 
componerit of that subsidiary legislation stand in 
direct contradiction to the proposed legal reforms, and 
to international standards for free and fair elections 
and the administration of justice. 

In part!cular, the publication (including the us. of 
words written or spoken, pictures, and audio or video 
recordinqs) of anything which is seen by the Minister or 
authorities authorized by him to be likely to prejudice 
public security, to undermine confidence in thd 
Governrvint, to promote ill-will between different groups 
in Mala'i, or to promote industrial unrest, is made an 
offence subject to serious penalties. A reasonable 
interprotation of this section suggests the potential for 
crimina..izing or, at the very least, discouraging public 
debate cn the current political sys;tem in Malawi, thereby 
rendering it inconsistent with the carryinq out of a free 
and royist public debate during the transition period. 
(The broad 6rafting language makes no provision for
 
orlini i intent, nor for inoitement to violence). This
 
section should e repealed, accordinqly.
 

Ott.



Penaltiet under tle Security RPgulationx could also 
t4 setn to interfere with the -arpaign and transitlor 
processes, both hy discouraging participation, and by 
restricting the activities of individuals charged wit 
violating their provisions. Among the possible sanctions 
are detention and imprisonment, restrictions on 
emplcymrnt. residence, association, communication, 
roverent, property or possession of any designated 
article, and the imposition of control orders. 

Finally, throughout the Security legislation (for
 
eyap-Vle, Section 14 of the Security Regulations currently
 
in affect) police are vastad with broad pcwers of search
 
and seizure without a warrant, Pnd at the discretion of 
the individual =fficer. Thia can be coot to represent a 
Fotertnla: threat to the security of vt ing materials, 
Folling plaone, and campaign matorials and offices, so 
long as the security laws, as currently constituted, 
remain cuporlor to the propoced legal reforma. 

It ahould be &mFhasized that the povers provided by the 
Act and itz regulations to arraot without warrant and to 

detain w.thcut trial, with broad discretion afforded to 
the arristing officer may be seen as contrary to 
international standards for hunan rights in the 
aedinistration of justice. Akzording]y, those sections 
should b.. subject to full repeal. 

In sun, tte Government should carefully consider whether 
security laws contradicting the proposed legal reforms 

of fre andand inte::national standards for the ccnduct 
fair elections and human rights should be repealed or 

either in whole or as 0 individualsuspendett, 

-ontradictory provisions. Such measures would brin5 theo 
laws of Halawi into closer conformity with international 
standards, and would serve as valuable confidenoe 
building measures among the people of Malawi. 

The Penal Code
 
D!vcur.Pons w!th bot)- Govprnmpnt and non-governmental 
act~rs in Malawi, as well as 4 review of the penal code, 
raised several irportant concerr; with regard to that 
law. A review and rsdraftir'c or certain provisions 
should therefore be carried out by a technical committee 
of the NCC, and incorporated into the legislative reform 
package. The appropriate technical committee could draft 
the necessary reforms with the cooperation of one or tWo 
International experts skilled In law and legal drafting, 
with particular reference, Inter alia. to the following 
provisinns:
 

SeOtl-3n 42, th broad interpretation of the concept of 

I, 
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incitement to sedition of the police, might be seen to
 
interfere with the legitimate right of party proponents 
to deliver campaign propaganda to police, and the right 
of police to receive such information. A more narrow 
redraftinq may be possible, while still protecting the 
legitirate security concerns of the provision. 

Bection 45 of the penal code, defining seditious 
and words as those "having a seditiouspublications 


caction SC
intention", whQn taken in concort with the 

overly-broad defLniltion of sediiotinm Inbntion, could
 

ccne into conflict with both international standards and
 
the requtrements of a free and fair election period.
 

section 44, ampowering the Minister to ban the 

impertation of publictiand; 1 h what,ii 1,.!w abci-'LUw 
the pu.liodiscretion, determines to bGa contrary to 


interest, should be narrowed, in order to limit its
 
or
effeat to pormiceable areao such ae ranint 


pornographio materialm, and to protect the right of
 
individuils and parties to import legitimate politio.l
 
materials. The oorresponding provisions of section 47,
 
pro-Aiding penalties for these ac&t, should also be
 
adjusted accordingly.
 

Section Of allowing police and others to intercept and 
open any package suspected by the officer at har 
discretion, to contain pubtiotons in violation of 
section 47, may give rise to artitrary interference with 
privacy and correspondence, contrary to article 12 of te 
universal Declaration or Human Rights. 

Section 10, defining "seditious intention", in Its 
current broad drafting, may be seen to interfere with 
leqitimate and internationally protecte rights of free 
expression, as well as the democratic element of 
protecting the right of citizens to criticize their 
government without fear of criminal sanctions. Section 
50 also provides for presuimed criminal intent, further
 
broadening its abusive potential.
 

Section q1, providing for irpriesonmont ftnd fines for
 
communicitions deemed to be seditious, should also be
 
reviewed, consistent with the eggestions above.
 

aectio" 9, providing for thp forfeltur0 of printing 
nachinvc and the pro,1biitin -F rub1;rct~nn AnfAvitipc 
follovi?-i chargoic nf ralimtad qcAPv,~,wy 3aq coon to 
interfvra with +he oporation -f s free rr~aa in Mala,4i, 
an well ;o with the protected righ-: to prc, ice political 
pub] icAt nns. Both for purposes of the electoral period, 
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and for post-elections democratic society, this 
provision even if not applied, could have the effect of 
discouraging full and robust discussion of political
issues, necessary to any democratic order. 

To the e)-tent that the above provisions of the penal code
 
are not repealed, redrafting should be carefully
 
eaffcted. such that incitement to violonca (or to war or
 
racial hatred) are necessary element: of the crime, and 
such that criminal intent is a further nocassary alemant 
(i.e., not presumed intent). 

Seetions 54-95, proacribing certain unlawful oatha, is 
also -varly-brcad, such that .ogitinato ctriko aotivitioc 
nimght be ).opardiaed. (eg., the broad formulation of 
breach of the peace may have th.e effect), This section 
might be more narrowly drafted in order 1-3 -nrly llmit 
its application to th# prevention of vloJlancm.
 

8*otion §0, criminaliting publication of false 
statements, rumour, or reports likely to cause fear and
 
alarm to the public or to disturb public peace, albeit
 
providcin, as a defence attempts at verification, may

require further attention in order to narrow its scope of
 
applicatlon. In particular, it nighl: be considered
 
whether t'he formulation "alarm cr breach cf peace" might

be replazed with "public disorder", in tho interest of
 
further protecting free expression.
 

seotion ho0, prohibiting false reports to persons outside 
or Malaw:., if such reports are likely to be published and 
might rivasonably be expected to be harmful to the 
interest, or the good name of Malawi, also raises serious 
questJontp as to its coniormity with international 
*tardardi for free axpress-. T'n the extsnt thatlegitimea:e governmental ,n-tA.rrsti a. pt qups-icn, it. 
might be considered whethar thee intarst.c Tould not be 
addressed through civil a:tions, without tho Imposition
of crimii:al sanctions. A more narr'." drafting might also 
be consilered, since the notion of what may be seen as 
harmful to the good name of Malawi is open to broad
 
interpre'tation, raising the posalbility of arbi.trary or 
abusive di scration.
 

Ueotion 61, outlawing certain forre of defamation against
foreign princes, potentatea, ambuassadore, or foreign 
diqnitariew, providau as criminal intent "intent to 
disturb the peace". A more precis* and useful 
formulation, and one lesg likely to infringe rights of 
free expression, including the right to criticize the 
foreiqn policies of other states, might be one based upon 
endanqerment of persona or property. 
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SeOCtions 64-67 of the penal code, relating to unlawful 
societies, will require full repeal, in order that the
 
ponal code may be brought into line with international
 
standards for freedom of association and religion. As 
currently drafted, it allows for the ministerial banning 
of orqanjzation3 at the broad discretion of the Minister,

and th'! criminalizing of nembership in such
 
orqanizations. Those prcvi-!.cna also :tllcw for legal

presumptions to be made as to membership simply by virtue
 
of attendance at meetings or possession of documents, and
 
further allow for entry into :ertain premises without
 
warrant, in order to seize evidence related to societies
 
deemed to be unlawful.
 

Sea*on 71, defining criminal riot ac accembly of three
 
or more persons with the purpose of cotrmit inq an offense 
"or some common purpose" cauaing roasonabli fear to a 
proximate parson of a breach of the peace. A more narrow 
drafting of the proviniona rogarding intont and purpose
should ke affeoted, no as not to inpinqg on rights of 
reaneful a.eebly. 

Oeation L0I, which punish.e as arjLury false testimony to
 
tribunals, ever if the tribunal in question is not 
pro~crly constizuted (i.e., even for unlawful tribunals), 
'- ht he redrafted to linit its application to legally
constituted tribunals. Under international standards for 
the adminietzation or justue,- including ar:icle 14 of 
the InL-w.natLionsl Covenant on Civil and Political Rights,
 
everyone, in the determination of any criminal charge
against him, or of his rights and obligations in a suit 
of law, is entitled to a fair and public hearing by a 
competent, independent and impartial tribunal established 
by law. Tribunals which do not most these requirements
should r.ot carry the power of sanction over those who 
appear before them.
 

The crihrhal penalties currently provided for will
 
require ipeoisl attention for these reforms. in sumf all 
provisions. allowing for the imposition of cotptil

punishment must be repealed. Corporal punishment of any 
kind is a clear violation of international human rights

standards, particularly article S of the Universal 
Declaration (prohibiting torture and cruel, inhuman or 
degrading treatment or punishment); and article 7 of the 
International Covenant on Civil and Political Rights 
(prohibiting the same activities). 

Reviev o! the penalties should also include consideration 
of the abolition of capital punishment. There is a 
decided abolitionist trend retlactud in recent 
international standard tatting aotivities, and the broad 
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prograrme of retorn under way in Malavi provides an ideal 
opportint. y for Malawi to take a leadlng role in its 
lurtneran:e. Malawir could take the folloving concrete 
stps, toward that end: 

1. 'atlfy the rnternational Coven.nt on Civil and
 
PcI i:ical Rights.
 

2. Datify '!e Ieconl t Prtocol to the 
I, *~r . 'fl C.vernemnt on Ci"l ! .and Political 
F-11- rvlafe;r 1-. of the Up)athto in 

wnC. OW for mrire,% C & r,=,.%t'0 'r iP .t,;Ar: 

'., n ,.,)e .ne
x11d~a.h q. urrently randing. 

Vhl I a0-11inn tof capttal p'irhienst, is. ctrongly 
*ncour ai, certain minimum quararteae must be in plas 
•ntil su.h tfino as that is effected. In partioular, 
capFitl pniaih.ent may never be applied mrbitrarIlyj the 
sentenoe of death must be luposed only Eor the most 
sariou. crimes (i.,, orimes which are intentional and 
ave lethal or other grave consequences) in accordance 
4h hthe laws in force at the time of the commission of 
the cr!e 'except-that where the law changew subsequent to 
the commission of the crime, the offender shalL benefit 
from the 1..qhter penalty); the carrying out ot such 
punisnevt must be in such a way as to not violate other 
internet.:na! standards, such as those contained in the 
lviternatinal Covenant on civil and Political ights, or 
tte Genocide convention.
 

Tne penalty can only be ctrr1.d out pursuant to a final 
4,udgernent rendered by a competent court--with all of the 
quarantees for a tair trial as cutlined in the 
itternati:nal standards. (It should be noted in this 
regard that the Traditional Courts, as currently 
constitu-9d, do not satisfy thQse standards); anyone 
undor se:-tence of death must have the right to seek 
pardon or comutation of th gentence, and amnesty, 
pardon or co-m.utation of death sentences should not be 
precluded as a possibility in any case; nn sentence of 
dqath ray be imposed on anyone under the age of 10, nor 
on pre.nait woorn nor on new mothers, nor on the insane; 

The standard of proof for th. Impnsalttr of the death 
..penalty mtl2t be ono establishinq giilt ba-a4 on clear and 

convinclr. etidAnce leavlng no room for xr alternative 

http:Coven.nt
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eXplanation of the facts; anyone charged with a capital 
crime r-ust have access to adequate legal assistance at 
all. SC,?a5 Of the proceedings; the right to appeal a 
see.tenc~x - deith must be guararteed; capital punishment 

r~"~tr1':e 7arrtq' nt, panritna an 'ap eal or other 
~ rrr~ r p~ae~17 '~pardon or

guarantluinq protection of the rights of those fatcing the 
dea..h peralty; end the Second cotlont Protocol to the 
Intern&.1|"nal Covenant on Civil and Political Riqhts,. 

Consor, p en4 Control of Entertaimonts Act
 

The 196P =ensorship and Control of Entertainments Act. 
whlrh ntAbliqhes the M]awi Censorship Board and 
provi-anq fnr bah-bnning nf c.rtain public.tiong, should 
be reviti-c:d with a mind to ito repeal or cubctantive 
revision.
 

The c,-'rtont law providae broad divoration to the
 
Ceneoreah.p Board to ban publications, fil.na, pictures, 
plays, seateus, posters, etc. As such, it -uay be seen to 
interferc: with the political, cultural and artietio 
freedo.ms vontained in international standards tor free. 
expres• ii.n 

The righh;s to freedom of expression and information 
are aturentesd under international human rights law, as 
demcribe . earlier in this report. Every form of 
subjective idea or opinion capable of transmission is 
pro.ecte.i including: news and information, cosercial 
expressicn and advertiesng, works of art, etc. Thescope 
o0 the article is not confined to one neans of expression
(it Lnc1.deU political, cultural, artistic, and other 
forns of expression). The electoral process ,itself is a 
mechanisn whose ve.:y purpose is the expression of the 
politica. , will of the people. The right to express 
partisan ideas nustt therefors, be firnly guarded during 
elaction periods ard beyond, as must other forms of 
protect"icd expression. 

Accordinily, the law miqht be repealeA in the interest of 
pro~t-, rights to free expres.sion. Legitimate 
Oovernr*.,.al interests l'of nro1PctJ.nq specific 
consatru=tions of the rilats and reputations of 
indiviluc.ls, na-tional security, public order, pu?,lic 
health, public morals, and of revinccig propaganda for 
war or atvocating national, religious or racial hatred 

http:indiviluc.ls
http:nro1PctJ.nq
http:Oovernr*.,.al
http:freedo.ms
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"> ;hst.c-7nii-tt.e .tncircitent to .ii-orrin nation host-ility 

.~ ~~~ir eenarrowly :e leg i )ition1.rsr.t., ta I 

_rot.oteaF.agblsmeand Names ict
...... 


The brcad rangs of protectel ors ard gyrbols specif ied 
in this Act raies further serious questions as to legal 
recognition of the in'ternational human right of free 
expression. Full, unhindered and robust public 
discussi.n of national issues is critical to the poper 
functioning of democratic societies, both during and 
between nlectoral eXercises. As such, the Act should be 
either r,,pealed, or reviewed with a mind to narrowinq its 
lrovisio'is to the extent that it does not impinge upon 
free spech. In particular, consideration should be 
given to removing those provisions which,prevent public 
=riticisn of the leaders or govqrnert of Malawi, since 
such critilcum is a normal, ard irt.rnatimwally protactad 
deimocrat ic activity.
 

Vh Deweicy in Dress hat
 

Prcescut.on. under "iM Act, me ourrentll -onotitutod, 
could ra'.se lemuee relating to the right of everyone not 
to be sajbjeote,. to arbitrary interferenos with their 
privacy ,nd home, as well, in isome oircwttncee, to free 
axproe.ir. The Acht should b reviewod in order that a 
nore narrow drafting, and precise app icability might be 
davelope3, to forestall arbitrary application or abuses 
of discretion, and to better protect the rights 
identified herein. 

The Vorteiture Act
 

The ForTeiture Act, providing for confiscation of
 
property and funds by the Govermient, without due process
 
of lay, nnd without right of appeal, should be repealed. 
The ce~r'nmnt has already expreaerd ito willingness to 
do s,., art, that .e:iwion ulod as soon asabou l-3-r.ted 
ponsbl. as th4 Act is ccntraI t) aNv.3r'l i-ornational 
human rYahts otandards, inc!,;.'nq t. right nt to be 
arbitrarily deprived of ones property. 

A reviev of this Act might be ef?ectnd, based upon 
concerns of several of the parties consul ted that the Ac: 
ptoliticizes the role of Chiefs, and gives the Preident 
he powor to appoint and remove Chiefs, th.r'hy 

http:axproe.ir
http:Prcescut.on
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interfering with certain long-standing cultural
 
traditions in Malawi.
 

The Malavi Young Pioneers Aot
 

The Yourq Pioneers Act should b-. repealed. Armed or 
pnramilitary wings of the HYP should be disbanded as 
such, and placed under the control of the regular 
milItary of Malawi. All police powers, or quasi police 
covers ellowel previously to Younq Pfoneers should be 
inmediately revoked, and law enforcenent should be the
 
express and exclusive domain of regular police agencies.
MYF units charged with 'agricultural, educational or 
-evslop.ent activities should bp unier the direct control
 
of 'tbe ralevanh ministry or n1rictr.-q.
 

r.e WRmav. Aro~dadasting corporation Aet
 

goveral of the preceding eeotoone of thic report deal 
with critical law reform isouez relatirg to the 
fundamental freedoms of information and axpre¢¢ion, and 
to their importance for a free and fair ,~mpaiqn period. 
The newt section of the report eddressei. further media 

-i.84jaes to be conuidered durina tha .hart tern transition 
Period. Consistent with the r.-e ee-iored in those 
-sections, a review by the NCC of . M9]mi Drodcasting 
Corporation Act might also be undertaken. 

In particular, careful attentLcn *hnuld be given to the
 
provisicns of the Act setting out restrictions and
 
requlrex.ents for the 2lcensing of independent
 
broadcasting services, and tnosr wl!ch might 4have a.
 
impact to fair public access to the NBC itself.
 
Additiorially, under a revised Act, public broadcasting on 
trie NBC should be expressly gulded by provislons to
 
ensure that no single political party may control
 
broadcast content, ncr benefit from unequal acceo or
 
control of the station.
 

other Alts to be ROvIeve4 

A 	c~rOf,,! rev|.w ,f iiasI.ton . hc'ld 1e ~%InIerttken with 
nin; iAqti jnc.n ,rId rare-*ir'c mnv previs.Pcnam hl'c 
e 	 h.,:-..l[scrim-'iptory Jrp~c.- -V, ATV;, tArti.':ular arouse 

' tA"..) Thli l, rM,.u1 in,'cl-i rac-0 -trictionc on 
ri1. on:9 and b':,.npse opportu"'t:-, and e v"other field 
of act-vity in the country, "?IQ such Act. is the 
B'.ttinese Licenning Act. which currently restricts the
 
-,qual articipation of certain ethnic groups in business
 
activities in Malawt.
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• notod above, arrangements for fair media access and use by 

.1,iites and parties are an important focus of electoral law. 
Th 	 - a.esrpeo a-ly- vident -whbre.the -major-information media are 

Media should prov do for
cov11,1.r Tt controlled. regulations 

political censorship, unfair governmentiatf-Rrds against 
access 	 during the caipaign period. Faired'.-', nde unequal 
only equality ct tie allotted to partiesned :cS Impliec not 

arl , 	 dida,5s. but also attentio, to the hour of brnadcasting 
rrime-tinp versus late broaFS'",:). FaIr media, 

of ~i 	 rotr5, or partiesreapansibility en the part 
the mess media.-e'.'r-ringr.esswaes or impartinq infornation ':ila 

A 	 i'g from false 
S -ru.hfulness. professionalism. and vi' 


false expectati-ons).r;,:.%-c or .he building of 

l.echanism for assurinq fair and responsible-N ":aluable 
electcral periods is an independent body


b.e-.stnq durinq 
charjc-i with nonit'.Ing political broadcasts and broadcast civic 

to various political
. rrcqraYm~.. 1.nAtion of ti-1e 

'mediaVpir- ?a, ard raaalvIng and actIng upon conpla4 .ntrn raiardtng 

, !airne=c an racponcibility. rn the Malawi nontext, this 

f',.. '-4nmight be &.charged by a tvchnicml e of the NCC, 

. " ' CC :.talf, by -the Electornl Co..iubiony .. by a nevly 

-'in= respersible broatcamtiul* arn publication In the media 

.. n part, be -urved by agroenent on a Code of Corduct for the 
hoth ol.ctoral ari pc.t-sleotorall.uh-- C^5- ',uld address ~n ... . . (,.i,..... eel .	 9 .. ir,-c , .... 	 ptn woul~d ropre!,r e frL preferebleV1f SI.4 14"~q'11W4, 

cr 	 nt-. tal Cr1 Vr3vh t-Jig7t raiso 'htio -z~f tpsrr!ze'U~blS-	 e---I 
.-r iritz forence with the 	 hurmn rI-h1ts of freedom of

=-" "'hip 
J~aion od xr:ussv.on. The 	prow-.lation of such a Code could 

be I.': 	 litated by '.he holding or a natiorial confurence for the 
rol'. -o be attensrd= by representatives of both public and private 

and paulishers, as well as international experts onbrcnp'1's.srs 

bur-'4, rigits and thn media,
 

fle sections ,rove deal extensively with certain areas of law 
reto- regarding tree expression and inforaatiol and the media. 

The. %iierlying notion in those recommendations is that Wlia 

conr I in areas which may touch on protected rights, should 

prL TI i y be a fUrct ion of ordinary tort remedies in civil aOtions 

lt:t)J, 	 slander,: defamation), taken together with means of se*f
reg'1ition (such as the code of conduct). Criminal law
 

ree, r::tons, as cNscribed in the section on law reforms# will 
certi- |1.y, at the vory least, have a dampening effect on full free 
expo"rlon and the public's right to intormation. 

*- ., 1ra~ninq of melia representatives can also have a positive 
ff- ' i. t.e conduct of media activittes, both durinq electoral 

http:xr:ussv.on
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per...t. and in the post-electoral order. The national confereno 
flv. . riots.a, ner.:ribed abovC, wouia provide the ideal forum for 

t lrrq:3urna on international, iits,-publishers and broadcasters 
Anri prati-ye-jaw~an~ patcregarding- the role and 
' h.71r., .blsll s -. '. the nedia in elect ior.s, d IemocratIc -transition, 

r.-- 'cratic so-lety, as waell as relevant human rights issues. 

TI"'.1se issues tire particularly inportant in the current Malawi 
cc;1titt, .w-ere a nAscent and rapidly growirq independent press will 
bn ,%b 'eion to inform the public cf rapidly evolving transition 
.eu= "..n . regponotble and protosiional manner, in spite of their 

ver, . .,.ina-lao.ration.t 

.- I- r l y , t ? st far reaching lnfor:"ticn rediurn in Malawi is 
tl. P.'-.eL cvei mjilawi Broadcastinq Corporation (MBC:) . The MBC 
r'-.", ." e seven-:y-five per cent of the people in Malevi. and is7 

t- i.tAry source of public inforation for both rural and urban 
.. Thp station broadcasts both ir.,1glish .(40t) and inon,;. 

-.. t)' -'O!) is the mir fnr honrg fifteenA on ntnr-ia.sn ard 
r-r- (JA*9. '-c tymprrtarl rola ;kc ;k -f.~r-Pny~rn-ation for 

ce-..e,- of -!he p .- ,lation with lower level. of literac' is evident. 

""=~P-tantip of the .3C for civc education andeavors in 
rtQA carl' er in this report. The MeC will, of courve, also be 

callpd upon to iicoo.modato politioal adverti ing during the 
arnt. c,, riod. in oing no, it should be aubect to the free 

mod: a- -u prc;.il.oneof the %lectoral rpforn package, and to the 
frc;'.. i*- :* tJ- ndependent body oharad vit~h nonitoring fair 

1 L Ycii2lrt.u 

0 timp the Mission Halawl, politicalthe rf: Team's to six 
oar'p.-t had been c::ficially registerad. Others may be expected to 
erarae luring the short-term transition period, as well. The 
e.Lr- ; - p.rtiss (-,oth the ruling: party and the various opposition 
pr. have denostrated a strongIconitment to an artiiotit and 
p-a.--rut transition through meaningful dialoque and compromise. 

Plo ! vornto?'t ham already efte~te4 some Constitutional and 
1qoe r'-orms aj,d at providiner a lcal framework for the 
pt: ition cf nolitical parties in the politi-cal process. 
fl trhrv rq i er - ':;ons are rads, in that regqrd, under the seetioh 
of t. reort de= ing with Constltutional reform. 

, ther-- nnf 1 *.(apirit ,' 11.11n-1 rn eir play, there 
, - 4.14 -.... , 1a.zr ' I z gi?.nt on the 

9-h* f j ra-~4.. 4- r',Ar~~-r -i i p .t- r 1t ,o'- i Ir' the 
rib. ~.~it!, C~c gtoriz . ;ttl'4 *f4* 7.- rj . 4ncr Of a 
.. to -q .tended b. repres?.! ives of aAl political 

pvrt' s, 'r Eh- ri.rpose of drawing s.p a clear and comprehensive 

Si, 

http:ntnr-ia.sn
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no-cie of conlduct for political parties, to wnion ail. parties voua 
p0-.1 i1y commit the--selve. such a proceso might be facilitated by 
the FerticiFation cf international resource persons, who could 

" .. prey vaiuable advice on how such rules have been successfully " 

- t i c nkid 'tjy. consideration must be given to issues of 
ca-vs!.,n fiinancy~nq. such that political aqreement and clear 
pr-r ' lions of law may ensure the adequate funding of full and fair 
pat*!.. rticipst.on and transparency in the finan=ing process. 
T'., "p! ies consideration of and agreement on three principal 
q ~ is in Malawi: discontinuing access zof thes ruling MCP to 
pu1. :- funds for camipaign or party activities,# acceptable sources 
of !':ii,; for all parties, end procedures to assure transparency 
sn.1 .3!.'losure of ruch sources, as wel I as ftll disclosure of 
expe-Aitures made by parties and candidattew, and: public funding 
of.=iqn activittses, on a Wfar basis, to all registpred parties, 

6Cr'r~ngto an agrotsid for-rnila. All of those iotues should be 
agre-i v!thin t1hm NC(C, and incorporated into the elo-:oral law. 

IL. vo -avrne j.prgajtatt 6 s v 

" 4ry.qy, t~lmt!veI r *x.t'kina, f e%: 1relarndent non
ov?-n* .&1ntahuman rlgh~t .erqaniustiov ' M*'"vl. Those that 

*xbi" -end to be very new and in need of orgenl ational- end 
fin*.n.!ae1 etrernqheninq,, if they are t-o fully assune the crucial 
rol- -het suchCerqnirations play in every demo=ratio svciety. As 
such. such organizations should benefit from dcmestic guarantees 
for .:nreetricted legItimate activities, and liternational support, 
in t'e for. of financial cntributions, training and capacity
bu 't- 1 

s~mitar support. should come from the international conmmunity 
for e.e strengthening of trade unions and vorzers orgativations. 
In ---i1iton, a ravlow of Labour laws In force should be effected 
durld q the transiticn process. while this might occur during th* 
itedi-',:err., thes rec-ent strike by civil servants demonstrated the 
iiriVC~rtrc9 of fair 11wow anid effective mechanisms for the resolution 
of '-bnur disputes t,) the success of the transition process itself. 
To .' eredl'- of Government and labour, that strike was settled 
pe. thrnivi r eotlatlon. 

?'.~ ~ ~ e ua'~.i t', r.-- c'n'a'orn of 
Bt1 .. 7 e'rour I -r,)te.ar. -.-!aion. uti " .I -rlhitlrai nf.e 1ation 
an- :r -is -ste resolutien procclu'. t.t. °n.ure a st:ale 
trt-tien period. rorciVw leg"al retory, ani trainInq of labour 
un:1-., eiployers Pin Government in international labour standards, 
in-) l i, egspec3m1y the work and standMr-.u o. thT nternational 
Lah,,r rlrqanizat!on, could than be oeffeted during the madUl-;term 
of tt% -transition, k simultaneous review of current ratifications 
of I. ) onvent.ong,. nd those not yet effected, chould also ocour. 

http:rticipst.on
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Al
 
The Churches, :slaeic groups and other religious orqgaiuiatien 

in .• aw have playod a strong rol in the transition process, and 
are Li-prepared tD continue in that role throughout the Process. 
-,Y?! l. ! oug oup s ort"for,paceful democratic transition is 
a -:-,-on~phenomsmoli in -many countr or. in demoCrii c transition, 
whr % :is in lalawir, they have been proponents of dialogue and 
pr:'r-ss based on tolerance, dialoue. and human rights. Thus, 
re,?i-zL.us qrouos in Malawi, while not a part of the political 
pr ss as such, c n play a critical part in non-partisan civic 
edcA-1on (includirg informing their membership and followers on 
irnr -:.nt developrQents in the process), 

:n addition, such qrouos should be eble to introduce into the
 
pr-,_ their pos!.tions or. 'transition issues, based on their
 
ra.'gt'5u5 and r'oral. convictions. Their right to do so (based on 
tht -hts vf thpi- membars to froedom of expression and freedom of 
ro :!ifon), a. with all Halavians, should be legally protected and 
strct'y rospected. Accordinqly, religinus groups inMalawi should 
a!r,. bo includedf in serinars, conference= and public discussiOn's of 
tr:r-a'rion tamuza, and should banofit frcn trairi n-iand capacity 
b--, '1rg efforte providQd bv- the intornaticn~al coynrunity. 

The Oovern.-en'.: has teaken the lsudable repaurn of pasling a 
eneral amnesty for Malawians living in exile. t'nder the law, 

exiled Malaviano are free to return end participate in the 
troruitlon process without fear of prosecution. The Team found 
this to be a most .couraging Nevertheless, furtherdevelopment.
ZESSUCaS Will be i7equired, if the full reincorporation of the 
rze'rnsesm into Malawi society, and their full participation in the 
process is to be ralized. 

As of the U.N. Mission, only thirty or so of the thousands
 
s
covered under the amnesty had returned. baced upon the Tem'. 

consultations wtn some or those returnees, this is largely due to 
en:rmous econoitc barriers facing those who wish to return. Both 
th:se who have rotuirned, and those still outside the country, are, 
in -ieneral, vt:hoj: the financial resources to take advantage Of 
tht RaP=ty. T"c Includes a critical need for support in the form 
c s - houaing in Malaw!, And sv~port for daily
S'7.i:.nc, !r*, rpinteraticn, sq well 9z rcc0.-IiA1 training,
he.th car,5. et_ .,er jich needs. 

No te.!l actors have, as yet, undextaken to introduce 
r-4ttlo-ent proa ii!mes to address these needs, While some 
Gv%"arnment suppo:t might be renvisaged (and isencouraged), the heed 
for intarraticral niction remains critical. Without such support,
tho* tull reintovgration of exiled Malawians, and their full 
part icipatlon in t9 transition, cannot occur. in addition, their 
abs e v reprfsent the loss for Malavi of severalWill skilled 

;:rofasalonals iwho: could bie called upon to assist in the 

... .., (::s. ,
 

http:re,?i-zL.us
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tec:nnisallv e-hallenging process of transition itself.
 

10 .Ful 1-	 inAV±bLLLQit;&kil~kJ-Kuo-h!1Iiobtp 

111rirq the M!iion, discussions were held with the authorities 
In -" . regar.4ir;g further ratifidaticns by Nalawi ot the major 
int.rnational huivran rights instrumQnts. .rrior snd subsequent

on! th-' 
e t .e., who have expressed great interest in examininq the 

pcIliI4y fitrther ratifications. As noted during those 
dic-'. pians, maadi is already party to the follcwing instrmentu: 

.,* P;'. on subject have also been'held with the Kflavi 

The African Charter an Hluman and Peoplas' Rights 
The Convention on the Rights of tho ChIld 
The Convention on the Elimintion of All Forme of 

Disori3nnation 	Against Woren-
The 1Tn-'entinn on the PolitiTh. Ri-hts nf Women 
V- er~p on the Niatica- -:'! Married Women 
The Pl-;-ry Conv-ntion of ir, a: amndod 
The ei,,lementary Convention cr tho Abolition of Slavery, 

-Slave Tract., and 7-nsettution, and Practices 
Sinlarto Slmvery 

rhe c.-n'vnt Lon for the Suppression of the Traffic in 
Parsons and of the Expioitation of the Prostitution 
of Others 

The Convention 	Relating to the Status of A.fuejees
Tne Prntocol Relating to the Status of Refugees
 

The principil human rights instruments tc which Malawi in not 
yet party ir.ic ,.e the following r
 

The I"*ern&tional Covenant on Economic, Social and 
Cu.tural :Rights 

The Int'rnational. Ccvenant en Civil and Political Rights 
The Fir.qt Optional Protocol to the International Covenant 

on Civil and Politic&! Rights (recognizing ne 
c. '-een-e of the United Nations Human Rights 

S... 	 e, eetabliqhe 'vi r tho Covenant, to 
,cVe ..en cnF j.. r noftUnict !ons alleging 

-he F-"nd Ontional Prct co. to the International 
Ce,,enant on Civil and Pol tical ,ig)-t (aiming at 
th abolition of the death renalty)

The Int?rnationai Convention on thb Elimination of hll 
F.rm of RacialDisorlmination 

The Ccnvlention 	 on the Prevention and Punishmuent of the 
.omeof Genocide
 

* 	 The Contventipn on the Non-Applicability of Statutory
Ll.itation to War crimes and Crimes Against 

4-. 	 ~z 
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Hurnenity 
The convtntion on Consent to Marriagl, Mininua Ago for 

Malrriage and Reqistration of ?(arrlages
The convention Against Torture and other Cruel, Inhuman 

. ............... - ..
 
The Convcntion on the Reduction of Stateleseness
The Convention Relating to the status of Stateless 

Perscons 
.he co.nv-. ion. n the Rights it !,, -wnrkers and the 

.rs of their -arilies 

Th,% c, nteaxt .. f the curra.t trer:sit'cn in :"?.vi. Malawi's 
rece:, participat':n in the 14rld Conferene:. )ri Frm.n Rights, and'M!ala,; , upcominq role as a sember of the nex+t session of the
Unit.i Nati.ons ccri"ission on Human Right;, provide an important
opport'.ninty for the '"overnment t assett Malawi's full
 
partt-'pat!on in the International hunan rights Thesystem.
Missi- Tea.m haF teen ancouragsd, in thu. recard, by the recent 
ratifi.-liton by ?.R1awi of the convention on -he Piahts of the C1.ild 
and ' 197.0 rat if icaticn of the Afri!an Charter, as well as by
exprpozinlonx by ,' i'verrment of interest in further .atifications. 

, firi 'o.k- this ,overnmqnt. .My w4 Stj to consider immediate
rail'.Ion of -to tvo prI'IcIp; hI. , rhvhtq instrurents. 
i,,cl. .q tho 7n':zrnatcn.l .ovanant or. .eoncm 4 ,, Social and 
C-lt . Pitv And t. a nterra ,ns covnin on, Civil and 

P '-aR,.ch.. Thi., taken in corcorE 'ith impleentation of 
t.~-~f - 41tr:'n- would*~ naiS?1Iv, 

mf the t,.hr c-,. :. -culd follow, 
ihc1,:-.!;r thi 1rt'7no*tona Convention on. the Elimination of all 
forms -f Racial ntmr.nmirnationi rhe Convention on the Presntion 
and P':niehrnent -f the Crime of Cencoide; The Convention against
Tortlit, alid Otl,..t Cruel, Inhuman or Degrading Treatment or
PuniNhrin.n;; and tne convention on the Rlight of Migrant Workers and
their TaTE lies. Further ratifications could then be planned as 
considred by the ;overnaent. 

in addition, -s noted, Malavi was an active participant in the 
World Conforenc' oi Human Rights held in Vienna in June of 1993. 
rn 'Ex? Vienna Declaration and Prgam of Action, adopted by the
Worle 17nference, f:he following recommendation was imade: 

The Iorld Conference on Pumen Rights 
rcor mends that each State consider the 
des:.rability of drawing up a national 
act:.on plan identifying steps whereby
thae: State would improve the promotion
and protection of human riqhts. 

yr 
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During discussions with the Team and with the Contra for Hunanf."ght--, the t:a hv~!overnment has expressed its interest in 

receiing the adv:=e of the Centre in the drawing up of such a plan 
of actio:Dn for Halw,. The Government is encouragedto continue its 

ncr-tatioflns-wit -th,-Con tra-in -thiavregardIf-asea-long-ternplan
uf e~tizn for hunnri ghts InMalawi is particularly appropriate in 
the r ntsxt et,, *I current transition. 

L....jMdiuz Term NfeJ 

!'7e challe-i's of Meilawl's dzUi ranition, as noted 
abovs?, will riot ' on the day following elactiLons. The period of 
derccratic acnsl ilation which we hava identified as the uuedium
ter., will requ!,e continued comitnent on the part of all 
Halawians, and .- the part of the international co.munity. Once 
the r.crral ccu, wa of post-electoral govern-mnt has begun, 
cont.r-ainq needc will be evident in al of the areas addressed 
durino e short +arm. The particularit..e of such activities, and 
of thp types of ,:ternsttonal cooperation which .wil be required, 
will ot be clea' .,mtl after the elections and the seating of the 
rew -a.liarent. -Nn such, the fielding of m second needs assessment 
mission could envisaged for the rurpose of:. identifying 
assistance needv ':,r the m4dium and long terrs, 

e-.0. --. f -h nq.:.,9r1 vnr=.C-b.. . ,' a- tcribede.wtc 
p V4I 7' -l ar. lot i -1- 4_ ar .. . . 'Ŷ  , 

.. full 
adnrrie.)n c-f a -. n~t~n 11ww'~ -~sr nuaietance 
tror :he inter.'ional commuunity for the convening of the 
conference itself. :nd for related eivie eduoation veitivities. The 
full spectrum of l'slawl society, should be included in the procevs$ 
suoh that all v,,ws may be accounted for in the constitutional 
detceron making rocss. Printed materials, audio-visual sedia, 
and diatriot and Incal level seminars on the constitutional process 

crqftp ; n' o '. . . . . e 

could -e also anysaged. Zn aetnrtional experts in constitutional 
law er.d human rignts would be a valuable coaplemsnt to the natiorul 
expertine of them* charged with tha drafting of the constitution 
itself.
 

Capacity bul, Ing and the provision of international expertise 
to aesist legisiptors and government ofticialv in the continuing 
teask r4r legal and institutional reform. in the meditm tern my also 
be required. Th'9 dramatic suitantive legal and institutional 
reforns now beirg nonsidered by Malawi wi l have to be translated 

t h e yinto practice onr. iave been provlded for in the law. This 
will inply lastilned efforts at training directed at various 
sectors and levelti of both official and non-governpental society.
Trainilig and oducrtion in the meaning of the new reforms, and of 
the role of those ;roupe in pot-elections Malawi will be crucial. 
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8pe;1Jf4.- ally targ,-'ed training activities should be developed for 
par! i'-n--ntarians, # v-verniuent officials, police, prison officials,
the ,"1itary, 'tl?-hero and curriculuir developers,. the Media, 

eta! labour, ?';ujuges., magistrates, lauryers, and others. 
:~ddition ' ad ho,: training activitieg, the capacitiel of 

parm"nt 6eductl'"Ri ibtttutionu Should be strer-gthened during' 
pror,;r1,al traling functions In the. long-teOrm. Financial 
Supp'-' docu'men"-41-on, and training to staff trahing colleges,

* 	 t*%i) qev!- c ': 'eges, the law school, police and military
trai.ntri' acadevitpa %nd to the proposed offi!ce c1 thn onbudsman or
h'.nan rights zcn'Paicn ihould he A priority arsa o" attentton for 

"-11"ifsF01U F-- in the vari;-"isi e-ctcrq identified In
this rg'-rt will 'r aup-ly tisef-al. Tntern: tlcnal p-oara-mes which 
Car 'i~ the t9'1rc-,rnry vlacejment. of key persorrl-l with their 

cO~lt~rh~~ist~':i~~sir other dpnonr~tric J ur1ia-it ions could
4i t.hand Hprovi-.- vallual10 	 coupaatv fperiem-!fe to s&.1nctae 

faelc.-4v. S,me 	 candidetes wnul- I-. i-, A(dii 4 Non "I 
thct ;FrEup-q 41-?'t.fied above, Gov'erhiP,.n' cnfP'4--'q vwn will bup
chtrq- - 'ith rp- n c-bligationti iitis'r i't's1 rapItieu tv 
Which )1-avi is. -- wil! berx-me, p~irty t-. 

'~Ic es, *E. 4%lingv-f, . *fl~ %sb ~t~' j ricghts 
0'1L r";htc Ar 9, and-1--: *"-e'~re-dent. 

r'-itartly or, -""' 
rightc, It xhoul-I~ o1car tha. act--Ywqi-!- min'i cultural 
riqhto mlstst not: ie !qnored, it the domoc-rmt 4 = trar-i:ioi is to -" 
Guatti-ble, and ~f th~e Melawi poop)av!re to enjoy the fu'A 
remli111- ton of th-4 humftn rights. 

hav,''uofar, f---0wa 	 4 .p-is- t'i polittcal 

-i !arty, ws 4 !u genereil irgal arict. !1 i-.tuti-.:rA1. reform Ls the 
firat -ttv 4:wed -rswurina a sciety 1baspd on theq rljle or law, and 
revpoct'ful of hurjv- rIghts and furdamien'ze rrreed-',s, pArticular
o4: 4: en" 4ott mnust al1a Q;iven to the conit ion of vulneranble groups#
sucb A* women, vhllivei reru7g..u, ald vu'nbers or Pirority groups. 

'ir-oi-rn!Ient '*f 
*it, tbv itarr.i$", romvwin.iy 'tr. ~ ':terp'r'tn --'I? 

*?"- i, re~-'A b 	 xne trn'?m~ 'lMalawi. anl thos~e 

ttsqn~tlon In M,),--. . f-e Anc-trmed trs a,1r art,> uO.yntion to t'ue 
e-'n~r,,m sor"4,) -1' ~i'r nnrr if MAI;%wnti, tVhil^ many of 

I.~~~J, 1 ~ ~ . ~VA FF T A /L ARLE COP Y 	 '! 

http:romvwin.iy
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I. spite of colicarted government efforts, and the intervention 
. f several in.!ernatiOnal proqranmes, pov.rty remalns high in 
:A-we,; and development needsgQreat. Useful data was provided 

,. the Mission by the representative of the Vnited Nations 
7- 66 tChren'~s V-i A-in-L -longw@-, i-ad-'by6ther-U-A-, qelcie&:in-the

c--tuntry. A detailed analysic of some ot these issues is 
i- ,'-ovidodreleased Situation A.nalysis ofthe recontly 

P::/vs.ty in 1'alavi, which was prepared joLntly by the 
"-,ern.nent or Malawi and the United Natlons. Taken together 
"'h ot~hor informion collectd ty t'{ Team, the 
. -nwi.nq pi-':ure emergest 

-Malawi !.o one of the vorld's 1*Aef dovmlOFed countries, 
vhere n-: then half of the populat-cn livea below the 
pverty lina, and acooes to btvi, noodc such as foodf 
Wat*er, ishelter , educat.on ana health is extremely 
critiow' t limited. Estimated C.P per carita in 1990 was 
0200.
 

-Ths . vulnerable grouFe, In terra cf poverty, are 
small h-l.Mera; casual labourers and es-ats workers! 
estate tnnanta; the urban poor; fsnals-headed households 
a:d; v"'rmn, 

-And-u , :--rllron growth ir rmrice -;.,rantly at an 
-,annual . -'tn rate of 3.31. 

-Mlaw 4S currently populatel , i lr.!' n nationals and 
an additional -+- millilon refuaees. 

-The cride birth rate is 53.6 and the denth ratie 20.9. 
The torttlity rate is high as vell, at 7.6. 

-Mortall':y rates are among the highest in the world,
 

espec!alty among infants and childrer.,
 

-Hslarim and ralnutrition are the major causes of death. 

-Maternut nortel.ty Is very high, at 250 rar 100,000 live 
births.
 

-lAfe ov7ootancy at birth 1.9 49 years. 

4,
-.&r1av 4o o.o of the wcr.fi','--w ,.o'oy pofula'e 
rnmintriot, with 87 persons per square kilometre. 

-Wmene' aoase to critioal. inpLts, training, oredi " 
tdchno1 ;?,',%azd business skills, as well as to mffective 

44.. . , " " : : I ,: ," • . ::. . . ,; 

:: i.'.. . '4: " .4 .. :, 

http:nortel.ty
http:educat.on
http:P::/vs.ty


WFX 243
 

and repreentative women's organizations is very low. 
-Public xpnditure on health, education, and social 
welfare Is relatlvely low in comparison to other sub

has risen., debt, servicing has claimed an increasing 
proporticn. Malawi now spends twice as much on 
sqrvjc. ..as on social services. 

debt 

-lWor 
, oi 

i-4.-atie oroduct h n*s' 
-' -nditio'rs In Southern . 

to,the serfour& 

- food inse.urity ls crit.cally 1igh in Malawi 
. a rq.t-, 56.4% of pre-schcol age chiI -3ensuffer fron 
chronic 1alnutrition, and almcst 5-1 of smallholder 
hushol-.s are tood Insecure. 

-Valaw!'A active labour force is estimated at 3.45
 
T;llion. The urban urep!oyrent reto Is approximately
 
0. 7r the 3.st decade, rca! waq; gnd Inoone have 

doctII.a-!.4 and purchas-ng poner hac bIme. aroded. 

-I tor.-V rataes among the adult population are very low, 
mt: 2P* .-' femalec %rd 42& for rles. 

,l t I Q. -!:ae to. pri.ary .. hs rien greatly. uca.. 
- "tnc Inponnn.re, tho need rcrainsocritical. Among 

z?,'1m.A 0'-R 
-m,
':e" " "e-" rntns a re low, -n,2 -r t e .,ro3 hi h ," 

ch~ldrer who p~ir~~ outenta7 ""duction drop
-e.c'e -:qiri.ng a permanent state of literacy. 

-,asrar," -.ed free primary education Is not yet available.
 
manny poe:' households tar unable,to enrol their children 
Cue tn :hs lack of money to cover fees and uniforms. The 
.;overrrert has begun a programme to remove fees, one 
qr.de at a time, but duo to the shortage of available 
funds, .'.does not expect to cover all grades at the 
primary level before 1998. 

-'ross thortages of adequate buildings, teaching
riteri A ,e,,and trained teaohers are evident. 

-The li-ited accoas to formal education underscores the 
need F'r more non-formal education programmes. 
Proqra.-r,, for adult literacy, out-of-school youth, and 
,:he dli..mled are in need of. expansion. 

i i.Mnlawi 1Ufiur .zron a low health standard, with high 

ES,- A V,~ ItA UC p 

http:ponnn.re


WFX 243
 

rates o! llTness and death,. Infant and under five
 
ruorta liky rates are among the highest In the world.
 

-Woren mre articularlyaffected, with igh incidece of
 
d..ea.. es eilly a-r, infection malaia respiratory 

dtarrhnra disease, and undernutrition.
 

-The Ynl causes of death for all Halawians are
 
infecti-js disease, malnutrition, m.slaria, AIDS, and
 
anaemIa,
 

a 
-, ns' fz..-e sevpre sborta-;*q of si'w water, proper 

tf a't" ,,cff arnd fr thego in .)trerne poverty4 r.dara, 
&re gavuiraly under resourced. 

-Turtr~. legal protections are to inprove the conditions 
of la. ir on the estate@, including prote-.tions againet 
the ewptoitation of child labour, refugee labour, and 
waene' labour. 

The Eqtiuril Rigbte of Womsa 
.ks inlicated abovle, the particular vulnerability of
 

vouun Iii regard to economic ar~d social needs will reqir 
%peci i: attention. At the same time, a raview should be 
,fdertpken to identify needs with regard to the legal 
etat,j zf women in MAIlawi. The Malavi cuoverzaent has
 

this area through
desonst'-at d its concemr in 

ratifir:'tion cf the Convention on the Elimination of All 
Forms of Discrimination Against Women. Meting the
 
obliqet.ons, set forth in that instrunant will require
 

attention to the effects of the Interaction -h
careful 

Malawi *etvsen statutory and customary laws in Malawi, 
inelu4,ii the net effect of that interaction on the eual
 
rigbt, of women in areas of employsent, properhi, 
marrilta.., creit, child custody ani inberitanoe,
 

\ddrPqnq the particular needs of women in Halawi vil
 
requira a tour-tLer approach, comprised of legal .efora,
 
publio sducatiou, social I;roqreminq and the fosteing of 
vau.~i orqanisation$s to allow women in Malawi to 
effectAvaely introduce their concerns into the democratic 
proce ilq 
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Dor- crmitment
 

r!!A ingle (Rest important factor in assuring the 
ea-:1rability o*" the democratic rerorms in Malawi will be the 
dea,- "-o which Inrernatonal donors and agencls demonstrate their 
1c:,: --r-i cormtment to supporting the advancernent of economic, 
sG-:.:' and c'jLtt-ril rights In Malawi and the country's economic 
de.;-rrent. Fnrtic-ularly appropriate in this regard are comments 
ma-o -" tl.a Secret.ry-eoneral of the United Nations in 1990 When he 
notO that 

{wle cannot b unmindful of the fact that, while democracy
 
a recessary condition for the recognition of basic human
 

-i.hts, it is lot in Itself sufficient to ensure the actual 
r-noyment of those rights. Indeed, genuine political
 

-

-:iocray has i ttle =hance to survive, and stability is bound 
-c prove eluot:e, without social Justice. Such justice to be
 
-:-iaoldatel noedg the help of those who can riahtly encourage
I-, thou-h too often, they abandon it Just after it has bean 
-'-ought ;bout.

!U. Tiold P"Aftnaad 91320d~o~tf~t.a ~J~d Hatiann 

.."q mr-ant report, aq noted in the ntroduction, is intended 
t' --3!tte on-!r.einaticn in the provipt.nn by internatlonal 
aca--'e. and donorm of technical and financial support to thhe 
trAnc.tion irocaca in Malawi. Further to that eni, and owing to 
the -:.p laxity and r.ultiplioity of aroag for attontion, it L 
rpco- -ndad that a United Nations Human Rights Officer be placed at 
thc ;,.-;.ted Nationo cffioa In Lilongwe, to act ag a focal point and 
oozr-"natcr for the i.plerentation of the projects implies in this 
ease-anent,
 

"he officer wtuld cooperate with the Resident Rmpres6nitativ 
of '-- LNDP, and al. other U.N. agencies in Melawi, as ve.l an vith 
bilftral and non-governmental donors and aid-givers, for the 
purpo'o of affeati'ely implementing various programme componente, 
and a,,oLdIng duplication of activities. she or he would maintain 
c2cqP cnntact with the Government, the MCC, and intarested non
gcvr'-nentl groupt. wold coDrdiniste funding, organization and 
i*-:.=ntatcr~f 7roieat ccnponents, ad wcu1d provide legal and 
hur.e- rtghteJ advicP -asneeded. A tvo-year contractual period might 
be e:r'isaged, sch that the officer wculd Ine _v1eYabls to oversee 
irpl=:.entatlon of te entire short-term (pro-electoral) period, as 
vel As the first y'zar cf the medium-term. 

!n addition, It would be useful to fund (perhaps 1/2 time),
 
the 1-oat of a huma- rights officer at the Centre for Human Rights
 
it :=.nova, to be charged specifically with overseeing and
 
uupFjcting the con-inuing projects in Malawi.
 

Ale
 

http:provipt.nn
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The Team wS*1es to express Its sincere thanks to the people 
and -overnxent of Malawi for the warr hospitality, openness, and 
ccoperntion which it has been shown since the commencement of the 
miss,_oT. The T.;rn is unanimously impressed by the superlative 
con.rit.ent to dta!ogue demonstrated by all parties Involved In the 
demoratic transi-icn process, and is convinced that that process 
is well on track. 

The Team is nevertheless further convinced that the huge task, 
tthe -ult'plicit. of prerequisite act.:ns for free and fair 
eleh'!r, the -r7itical shortage of reso-irces, and the severe 
short--;a of timre available for 'he implementation of necessary
refrr!- prior to the qlections, will certainly necessitate 
outt iaL conr.eration and mustained comitment by the 
intery:itlonal co.-.nunity In the provision of material and financial 
supprit, adviscr' services of experts, traininq, documentation, 
infcr'!.tion .satc-:ls ard ell cther rele.'vant assistance. 

71-- Team i, cognizant that the p.ccess now under way in 
Ha1~vi. in srii-q of the denonst-. ed cc r. tment of both 
c~ovri-P.tal anv.n)r.-govPrnr.!nta! actors "n Malawi, will continue 
t.o -A 4rAtnad h-.ythe challengex _'aning It, bot.h before and after 
rnu1i-FArty eloct-:.on. That the freely expremsei pelitical will of 
all of tha people of Malawi shculd be roalizad, the United Nations 
Team a.ocQaic for ,.ortijnuad damonctra=od conxit-nant by all parties 
to thc procaug i'-valf, and ancourajoe ach of the principal actors 
to surport that prooocc with further ccnpromlvo and confidence
buildirq .eauurec', 

http:eloct-:.on
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~i Adiior-y *Sw-,rvices of pErt. 'for--the-A4i~fi drfingo

*' -areition schedule including advice on the reelessary time
 
in~ervals for requisite events,
 

2) Advisory Sirvices, technical assistance and financial and 
ed itorl' al support for the periodical drafting, publication,
tranulation and distribution of an Official Bulletln of the 

1) Financial !iuppcrt for the Staffing; and ir.cldental
 
nr=ratlnaJ cogta of the technical lmzittees -f the NCC. 

4) Provivion of oni f'il)-tima lega3 draftsperson to assist 
t!ha various '.chnical coirmittas of the .CC. 
.C!.o.. d~u . ,Infornation and flo-1 ntsti..O 

1) Advisory c.orvice., Tachnical Aesiitarce, and financial
 
oupport for t nation-wide, two-traok, multi-lingual, multi
medte Civic Education campaign
 

.r!q (to I-ginsRD Iumr'd 4.tay) i 
lat...nal Civic Education . .n ptoqra'Jue 

on Dem0ocracy, Human Fivht!%, ar-i Th Transition 
ill Halawi 

j~q to at sqiree-.tn on tht electoral 
laws and procedures):
Nat.onal civil Education component programme on the 
"who, what, when, where, how, and why" of 
registration and voting, 

2) Ellaentgi 
a) Advisory iurvice. on Programme Dsvelopmaent
b.) Seminars sit the National and Regional levels 
c. ) Tralninq c:ourses for selected audiences, including
pclitical par':ies, parliamentarians, obeervers, election 
= ,lreqiatration officials, police and security personnel, 
thp ,ilitary, trAdit.onal authoritipe, the Jud.clary,
.- ch.s, .het, ueneral publle.
'.' j-vnr' -vir., tqh,-hricx1 ap:1 .) .t)iport for thePl'.r 

, -rr-..uctl, , . -AIti-].inqual ; . . ,t -e 
.D 4 strict ,iorx.bops to "trair rrm t-,e-," f,,., I-lip Civic 

rffJco, O ( "iaign 

Advisory ;urvices and technical ausistance in the 
: rrelopn nrf pu1tblic school curricula on hunan rights and 



deroarapy,
 
90) Technical tUistanice arid finatictal support for the 
production vf :IVIC education radjio 3p-L for the MBC, 

i.nancial -support for the local recruitmTn, of person- to
 
coordiflato sivic *duction in-eachofthe di~stricts, 

i.) Documentation on hunan r1grts and democracy for broad 
rational LstrltuttOn, including to Government offices, 
rclice and vac-arity organizatons, potitical parties, 

irisons, libraries, lay Offices, courts, scho.ols,
 
universitise and non-qoverraenta!1 orqanizationi.
 

1) Advisory s-rvices of experts in ccrstitutical law and
 
..eael draftina to assist the appropriate techrical
 
,o.ittea of t-'.e NCC in the draftinq of an -nterim
 
constitutionn'. refoi package.
 

Aivisory .aervices of ex erts to bp.in the r 'nnrehenslveA. 


held the .or tho.r-gerancn%, -ehe afl'pr '. , f.Qc- purpcse 
Inf q0tivq 1~~rsIn the' O~t~ir-Al r~ri.; of the
(Cttitution.". e mupdiun tp.rr). 

4) Technicla and financial support for civic edu.tion and 
popular input into tho final conatitutional proc~ss.(se 
rmdiuu to ,). 

5) Provision of docunents and matsrials on International 
prinoiples relevant to contitutioral development, as welI
 
ns comperative models for reference in the ultimate reform 

Lof the Conetitation. (see med um term). 

4) Assistance lor the organization cf pout-electoral dietriot 
. minars to acz1=pany th national Cos.itutional 
Conferenos. (lee medium term), 

7? Financial support for recruitment of local constitutional 
law experts to worc on the ultimate redrafting of the 
constitution.see medium ter ). 

8) Advisory services or Internationa3 experts to advise tha 
14c- on possibi.litis for the astablisnment or anational 
hUr.an rights :nstitution, such as an oaDuasran orrice or 
human rights -ormiss-on. 
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1) ABsessment. mission of the Electoral ANSIstance Unit to 
AIdentifY det2iled modalities and poGsibilitis for electoral
 
assistance at. all letels.
 

2) Advisory E-vces or experts, to assist the NCC and its 
terhnrical ccrzittess in the crafting of the electoral law 
reorm packa'e, lnrludlng provisions for constituency 
le.imilt3tion, req!qtration, an Electoral Commisslon, an 
indapendent dministrative structure, safeguards for full
 
participaticri an! ft:ndeaenta]. rIght, observation, etc.
 

3) Advisory Sprvipes of experts, and technical assistance for
 
the drawing vf fair electoral. boundaries.
 

4) Assistance. fielding, training and coordlneticn of
 
electoral obe:ervers.
 

5) Trainina z=tivities for registration ard electoral
 
verscnntl. %rd the production of handbooks for each group.
 

6) Technical. Logiptical, financial and material support for
 
the voter req'istration drive.
 

7) Tachnic*1, Igqict-cal, financial and vaterial mupport f.lr
 
th* *l9ctiont.
 

Thja.A.sdynictration of Justice and legal svst n -Rforis
 

committees of 'he )'XC with th r lee1 refor.' 
package fcr the feir administration of 5utice - inciuding 
provisons relating to the courts, the police, prisons, the 
legal prcression and penal end security laws. 

2) rinAncial jnd technical support to enhance judicial
 
capacity during the transition period, including suppoi
rvr:
 

a.) Thfq organization of seminars for judges and
 
magietrettee en human rights in the administration or
 
Justice, on the changes in the Malawi legal system and on
 
ludicia:. adrinlstration.
 

t.) Basic legql trainling for traditional court judges. 

:.) Court ro'-rding devices. 

u.qAril! -nd dnurnent.iry rurport to the M1lgh Court 
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libr#Lry. 

e.) 	 Coipater equipment for the High Court. 

f.) Judl.cftl HOUwing lIn the distrIcts. 

g 	
w 
Fl ,-..ships to all.ow --u... t . ..dy first-hand ther,.r... .r~ p it , ud i: , Parl .- in c t~ler 
demr'roatic Jurisdictions. 

h.) Support for extraordinary salaries and expenses t. 
ctr!ronting th.e judiciary d-irinq the transition 
perind, including, for exanple, support for the 
recritment of 5 senior Maiauian l.awyers tc serve as 
par-. 4ime judges at the appointmiant e. the High
Cour :. 

r*tqr4q ci~@~ppor- Fha frt1+Y !"f+, %.aw fs-t *aaien. 

* ~ of ~~uarH ia r-~ 31ord inq t-r) the 
Ur1.vorwi-,, law library. 

" ., . "i;,,c+':+ -c•:.f 

Tnia.iai- ,f pot-raleqal study ard treinhing rrogrtm,e. 

•-. } 	 Finanoi-, matel1a1 and tachnica.. upputt for the
 
expan.sfiO) of the public legal eld prcgraumes.
 

q., 	 rinancial support and books and'documentation for the
 
t
establish' en and strengthening of public access legal 

resource c:entres throughout Malawi,-


SSupport !t'r the fielding of a t7echnical and logistica-'
IS*i,1assessmint mission of experts to evaluate equipment

ti:! adminiatrittive needs of the Malawi police. forces, withM rind to sec.itring enhanced operational capacity and firm 
. f.Itrol of po: ice forces throughout the chain ot ccmmand. 

h,1 	 Advisory 9ervioes of an internarlonal expet in lawR.norcersent a!id internati oial standards to asis t the Nk-I
 
in eddressinq Dolice system reforms; including the
 
estalihmnt of direct accountabiity . a Goverieintzo 

* Ut"i-stgr; chmvir galeaproviions fo. police compliance 

-'A
 



with court orders; provisions for avcess by judes
 
iagistrates and lawyers to police detention facl tios.
 

c.) Advisory, services of one international legal expert to 
assist the N ' .inincorporating the UN cod* ,f Conduct for 

Firearms by 73 Fnrorcement Officials; tne standard 
for the Treatment of Prisoners; "rd otber
Mininum flral 


relevant instruients.
 

d.) Expaflhicr of t ,e ICRC vivits and inspections progra~he to 
In~lude plac!'% of police detention. 

e.) Trairinq i.urs. for all police officers, includinq senc'vr 
oificiels, p:.lice rrainers, crd constables on their 
responsibili" .es under new laws and regulationt, and under 
Internatbnas.- standards for huraar. riqhts in the 
admiriinatration of .Utice. 

f ) Short-tqr- m,'°rial support f-! enhancement of operational 
capacity, irh;di!n7 full control ov Police ndrInlstr&tion 
o- lower rmrla; i-- will includa conrunicattons equipment 

trntional human 
rightt stardr-dc !.or law eforceQant for use by the 
Froposed of f:.,* ofibudsman or Human Right Comission t . 

q.) Documenti..ion and informa ic:i on e 

akauigt their ycrk in hearing comp.eiAnto on police activities. 

The Primn&a
 

-%.) Support f-r '- securing of n'.tssupplies of food, 
.*dtctne',"b*-+-g-. soap and ean" -.ry supplies and the 

-.r.provement -,.?'. fftoili4

- ' th-

rev~iew of ventenc.Ing provisions h nind to
 
dentifying pose!ble areas of reL-;ion.
 

b.) Adviry of experts -iseL L CC in the 

. Advisory services of experts -.L amsist in the drafting of
 
!?gal provisions for a wider rang'- of non-custodial
 

t" minin of nombors of the
nmasures, and for the necessary 

judiciary, lnvyerp, and the Gover ,ment in the use of such
 
neasures; s'Jport for prorF a e :: =csv feor non-custodial 
measures, in,:'.,udrq enhancement . the parole board. 

Xd 	 develo rnent~vlsory verviceus of expertan he 	 of 
•...qranee-	 retft.rm, rehabiliteto', and rerainnfng for
 
*nie reduct.c-i iorecidivisn.
 

. ralning rrra meo for pr. -. :al on nternatoni!
 
"". netlor ,*"",?.!4 for .-he rpe-.nt of prisoners.
 

http:retft.rm
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Fellowsh.ps for key prison officials to study prison
 
adkinistrat!in in other democratic jx-isdictions.
 
T.) 

q.) Technical an. financial support for the production of 
wanual on tb," treatment of prisoners for prison personnel. 

a
 ..) Advisory 5ervices of experts to assist the NCC in 

i.reful reviow of existing prison regulations with a mind
 

tc ensuring 'e-.ir conformity with relevant international
 
itandards, includirq the United Nations Standards Minimum
 
Pules for the Treatnent of Prisoners; the Basic Principles 
for tha TrnA-men* nt Prisoners; the Body of Principles for 
f';p Prnteot;,nr oF All Parnonm unrlcr Ary Form of Detention 
^rr Imprisonmnnt: the United Vtinrs Ru.an for the 
rrotection o! Ju,,onilay Daprtvod of their L;herty; the 

convention Aq.inct. Torture, and: tho PrincirIPA of Med..c'al 
Fhlica eo t- Hoal_.h personnel,'l,.int the Role of 

Farticularly Phycicianc, in tho Pro'.octicn of Prie-ners 
and Other Cruo!, InhL-nan orand Datainov Againot Torture 

Veqrading Trstrttr,-t or Punrimhent. 

1.) Advisory 'o.r'.ces of experts to nssli-t in the -onplete
 
.ep~r~on c.' the P3lice fron the Prisons at all legal#
 
-dninistrative, .-idqetary arl personnel levels.
 

An propcosals for the 
006_abllshment of an independent (judIcial) :om isslon of 

!iquir , to bh charged with investigation of prison 
-.-.

.) Advisory _erv;rgg to assist thg N i 

nditlons and to make reform reconmendations.
 

'..) Advisory services and docunentation on i,.ternattonal a.:d
 
,cmestic standards for the treatment or prisoners for
 
•-.terence by the proposed office of the Onbudsman or Human 
'.ghts Com:seior, which should be enabled to 'Near 
orplaints rcpi..lnq prisons. 

ay-Reform Assista.1!ce 

.) Advisory .erv;-es of experts .'t least ?I in law and lega] 
irafting to assiqt the technical ccmrittees- of the NCC in 
!ie draftina of a legal reform packho*, with particular 
• --ention to the following laws in force: 

The Public Security Act and Regulations; The Penal Code;
 
the Cencorchtp and Control of Entertainments Act; the
 
Proteoted FJla, Efblems and Names Act: the Decency in
 
Dress Ac'; thp Forfeiture Act; thp Chiefs Act: the Malawi
 
Young Pioneers Act; the Malawi Sroadcasting Cor.poratior
 
Act.
 

fe~r :er'-~if)FinAniolI. q-'r-r i,1% I Anrtaic legal 
,certs in i.tw an.- legal drafting to ivork fuil-i.- with
 
e technic*1 eomIttoeu of tha NCC.
 

http:Fellowsh.ps
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a.) Advisory 3rvLcee of experts to aemtit the 
body charged
 

the allocation and scheduling of 
with monitorirg madta accese, 

air-time, and brolcast civic education (either the NCC,
 
.he E1ectoral Cnnnission, or a separate media monItoring
 

t .7 "nittee) in the development orant cop-plain 
a plan to ensure equal
-,Uldellnes, wo-Vrq rsthods, and 


Rrd fair accee;s to the MBC. 

Financial arl cr.ianizational support for 
the convening of
 

b 

a naticnal melli;% workshOp on hunan rights, 

democracy and
 
A Code of Conduct for
 the media , and for the draftir, of 


the Media.
 

011iiCal aie 

-
r a .dthe rrovision ofi'inanciP1 -rl- riationa! Puror
o~'? a nationalFor the fin~orrati-nal orr---a 

r 4 ; .'1 f-;ni of a codeE>.r &w'?rkahop 'r ' .r - p-ri- c Ir - ' " .:.of condvcl: feir n,"- -.'' -" 

b.! kAviaory c'ee.xporto t', ptal ~I e NCC and 

-n in the drafting of provqlnne for
81-cterel Co4qt4, 

fairi branspareni and accountable campalgn financing.
 

Non-Governinntala.) National a,d. g-onal eninare for 
rights, *.nd on theorganizations T,, ,pmocray and hUneh 

rile of NGO'a in the democratic process.
 

on humanA-eurthun and imteriete- to 1?GO'eb.; Provis!on 

rights and dem.cOcY.
 

c' rr-rr ror Mg ecl blit.hrentQ and strengtheningc.) Flpncisi! 


so.
an i7at i"n.?
 

- "'-. rf c'urrentA1v sry - c,! I, n ^f *Iicor = f:,"i-

,ntr ths ', tcns of the 1rit-r'Ta t Ionl Labour.',i., 

-Irqanlzation. 

and training in internationial labour
q.1 National -- n-.ro 
standards ani. digpute resolution for labour unions,
 

erployers, ard Gcvqrnment.
 

TheAmnesty m]_R~'rQ 

k.) Advisory Sqrviaea of experts for the development of a 

B4 
BES7 AVAILABLE COPy 
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relief and resettlement programme for returnees.
 

b.) Donor support for the implementation of a resottloToent
 

pr qramne.
 

:XU23D Right_.5Z ,
 

the Halawi
!.) Advisory Services of experts to advie 
Gc-ernzent on rtification of international human rights
 

in1strlments and reporting oriigatlons under those instruments.
 

Advisory Sorvices of experts to agstt thn Government in
t.) 

e drafting of A !on-term national plan of action for
 

T..nan Rights in MAawy, with the full asoistance of all 

:e-evant U.N. e.encies. 

a.) Second .4PP- Assessment Mission of the United Nations
 
Plahts to deterrainq, -ith particularity,
Crntre for Hur^ 


need- f- h,:1--n -iahts and
P.-t-PletornI. x-alatanc7

Aeiocra'ic C:-..4=''p
 

'-.) Assistec"- ir the c-nnverinu of t , ,oc-.qitutional 

r-nference, 

c.) Civic *d',tal-n campaign on th. Constituional process. 

0.) Continued Tra!nlng and capac-±y-h'bi.ainq projects in all
 
4 itn the second
areas identilled in the whort term* an


reeda assessitont,
 

ft-I,nterial o.ipport for the strengthenineg
t-) Finanoil 
permanent pr fte bonral educat ion inotitutiens. 

f.) Felloweslr F,3r brief Ferlod, vf k.idy abroad by key 
;,vernm~ntal #t:I--Fee 

:m.Ic-pr9nt -'* ., rpai ?,.tJ.'r." . . , ...- i.-l sand 

qdcication, .roc,security, water, shelter and labour sectors.
 

b.) FinanclL d orgarlzftriona! support for the establishment
 
end stren~thening of independent non-governmental women's
 
crganizations.
 

RFSq? AV, 4iL[ ,U. 

-1 

http:Right_.5Z
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c.) Targeted proqranmes to iuprovo the conditions of 

.ulnerable groups in Malawi, including vomen, children, 
refugees, small-holders, estate workers, and otners. 

Htps.Huma Bilght. 
F i..e.Id nc 9. 1i. Fj.4W 
A .LnitgtdNU5 

a.) Funding fn thie eatabls1-.ent of a -ir!d office of the 
at the U.N. Offl-a 4:, l1i4onaweCAntre for Htnxn Rights 

A orq-year tqr=fnr conrdinatin' if programme eleraentR. 

-o-ruitment -' * -o -e ,, a wo.;, .s..- .... ..: orA! 

_ - .f -rr at 1-.eF- ., 
Pirhta ir r.qva, to oversee 

. Fundi, .. o cet ing -f .it -- ,, 
.'nite i Natio:,. '-trtr'a for Hurnn 

and support -. " 'wietaLna. to Malawi 

PFS7 AVAL APLr COPY 
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rresand lairof !uShtOl*tadrmfr 

of Hiuman Rights provide s that
"'be Uiniversvk3 rolaration hisa t.n trne qovernuent of 

has the riaht to takeeveryoine Both 
", ,broughL 8W.&.hP2.e r saa.tatvsow,. 

cou,,-., directly 
that# by virt-A _f their right to 

interw11tional COVtflrtn'ts state 
riqht to .Mqj: deterrina 

eel.t.derminatiOn, Ri1 people have the 
the Vac'aration on r 

Ths right is echoed I
their political Peoples,
the crantLng of .n.ippendence to Colonial C-:n.res and 

ofexpressed will and desire 
whioh also providaq that the fL.. 

them. 
the people is to guiAethe transfer of power to 

the United Nastionis reflects
is rare, the charter of andWhat in reqard to trust 

identical oonoernU, partioularly 
 assistance to
The Chart.er narites 
non-sel-qovenling t.errtories. the d e velop ll teof
in

peoples in non-gv1r-'ovqrninq territories 


territorMe, the 
IzAS political institutions. As regards trust 

basic objeetive of thet rusteeship system,aCharter established -?e nter
 
the pr=otivn of -,3If.governnent Ln such territorles, based, 

reo;-le concerned. rn 
illi. upon the freiy etcpressed wisuhes of 

ay 
tlb, 

he only academrico-t t.roreasi1ngly .. coas, -s:these v indepe ant -1.m.i.tesIprovisionslththe presentt ,,ve,: 01ws........ 

atind; in -he conduct of of the Utnited
the cOOtr
"e--'- ..--
:- ha~o ,''vPA sq auiding
 

el~~cs 8,ich '-,nn treek 

theprin- pies In thn"~ '.,f nra-:
 

A~o O lP iqbt!

thy hrrican chfirker o'iFinally, 0-- rArtlinte~ 

hOl'ts that every 1rniividuaL sheill' have t e rt1 %' 
rA2ly in the government of him country. 

2. &IXDI35 
the promotion and 

Thus, internatijonal inistrumenlts for 
with admonlitions thatrights are repleteprotection of human 

Twat be "free". While Suich 
politicail participation not) describe a particularTopular do not (indeed, cgul1Ainstrusents To be
 

zethodoloqY for ensuring such freedom, its essence is clear. 


free, partioipation in elections must be oonducted in an atmospher*
 
r


absence of intimidati
on , and the presence of 

heracterizod by the 
To this endaobutacles
 

a wide range of fundamental human rights. 
be rezoved, and the citiZenry must be to fuLl participation rust 

will tiam as a result of)
confident that nio personal rink befall 
th*ir prtiipatin. The partioular formula for aacuring:uch an'
 

article, in the International
article byatmo sphere is mut out, 
Declaration ofRights (comiprised of the UiversaLBill of Huan Covenant on Economic, social and 

Human Riots, tba TritrnatLonal 

international 
 covenant on civil

Cultral Riqhts, and the and 

and in the Afrianr Charter.Po'itlcal Rights). 

.':*
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