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ACI10N" MEMORiNDUM FOR "mE MISSION DIRECfOR

Date:

From:

Subject:

June 21, 1994
c:Li1.1LI. ;<f:/

SteffilMeyer, Chief, Office of Projects

Strengthening Democracy and Governance in Kenya (615-0266) - Project
Approval

Problem: Your approval is required to authorize a total of $7 million in DFA funds '1:0
support the Strengthening Democracy and Governance in Kenya (D/G) Project. The
project is authorized jointly under Section 496 and Section 116(e) of the Foreign Assistance
Act (FAA).

Background: In December 1992, Kenya held its first multiparty parliamentary elections in
26 years and its first ever multiparty presidential elections. Despite the many flaws in the
electoral process lasting over a year, the elections were a watershed for Kenyans seeking
transformation of the country's political system. The result is that the current Kenya polity
is very different from the one of late 1990 and early 1991. Kenyans generally enjoy greater
openness and tolerance than was the case two years ago, although problems continue.
Kenya's human rights activists generally acknowledge that there is still one "political
prisoner" and the Attorney General has publicly committed the Government of Kenya
(GOK) to a review and overhaul of obsolete laws such as the Public Security Law.
Freedoms of the press, assembly, and association are still seriously curtailed but are
defended by the opposition in an outspoken manner. Serious concerns, however, remain
about lack of GOK commitment in stopping the ethnic clashes and settling the displaced
persons and punishing those inciting the clashes.

Although there is no indication that corruption has declined appreciably in the last two
years, the OOK has made progress in reducing its role in the economic affairs of the cOUDtry
through liberalization of foreign exchange, grain markets, import licensing and export
compensation. Recently, some action has been taken against the perpetrators of large scale
corruption such as a prominent banking scandal. However, the KANU government has on
several occasions raised doubts as to its commitment to the economic reforms undertaken
thus far. Given this scenario, there are many socio-political and economic challenges which
urgently need to be addressed to help sustain, reinforce and deepen democratization and
good governance in Kenya. The overriding challenge is how to maintain political will,
support and commitment to political pluralism as limited political will could reverse
progress. Ther" is need to increase the acceptability of legitimate opposition so that
freedom of association for all Kenyans is enhanced. On the governance side, there is need
for ensuring adequate government accountability to ensure appropriate and efficient use of
economic resources.

~crjption: The goal of this seven-year Project is to promote a more tolerant and
accommodating democratic culture in Kenya. The purpose is to strengthen the capacity of
key democratic institutiorlS. The end-of-project status (EOPS) indicators of achievement of
purpose will be: a) improved parliamentary ability to modify or redraft legislation; b)
improved quality ofparliamentary debate on major public policy issues; c) reduced variation
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between actual spending and budget allocation; and d) increas~d tax revenue complemented
by a more transparent budget monitoring system.

The project consists of four major components, namdy, Legislative Performance, Poli'j'
Analysis, Civil Society, Accountability and Governanl:e. The Project will assist Kenya's
legislature by enhancing the skills of Members of Parliament (MPs) to deal with issues
before the house, as well as enhancing the skills of the staff of the Office of the Clerk.
Support to the Institute for Poli'j' Analysis and Research (IPAR) will consist of grants to
support the establishment and functioning of IPAR as an independent organization involved
in intensive analysis on the impact of existing and }:roposed policies. Under the Civil
Society component, USAID will support the strengthening of non·governmental
organ~zations committed to advancing democra'j' and good governance in Kenya. To
enhance acr.;ountability and governance on the part of be GOK, support will be given to the
Ministry of Finance, including the Controller and Auditor General and two parliamentary
committees, the Public Investment Committee and the Public Accounts Committee, which
are charged with reviewing and making recommendat oIlS on Government accountability.

All project funds will be obligated through a project a~reement with the GOK. However,
the Project Agreement (ProAg) will provide USAID with authority to unilaterally commit
and earmark funds. The Legislative Performance component will be implemented through
a Cooperative Agreement with a U.S. PVO with expertise in legislative affairs. IPAR will
receive grants through a HB 13 (grant/cooperative agreement) mechanism. The Civil
Society component will be administered directly by USAID and the possibilities of
administration under an 'Jmbrella mechanism with a PVO will be explored. The
Accountability and Gcv~i'11ance component will be implemented either through a direct
technical assistance contract or through a HB 13 grant with the UNDP.

The project will be funded under the Development Fund for Africa (D""A) with joint
authorization under Section 116(e) of the Foreign Assistance Act of 1961, as amended.
Over the proposed seven·year life·of·project (LOP), the total estimated cost will be US $9.5
million, of which USAID will contribute $7 million (74%), while $2.5 million (26%) will be
made up ofcounterpart contributions. The table belowsummarizes USAID and counterpart
contributions:

BudKet Item/Amount (lOOm Am TOTALAI.12 ,Cntaz TQTAllt
EX .LC ~

1. Legislative Preformance 826 350 1,176 300 1,476
2. Policy Analysis 1,050 450 1,500 0 1,500
3. Civil Society 1,050 450 1,500 300 1,800
4. Accountability/Governance 997 427 1,424 1,900 3,324
5. Project Management 700 300 1,000 0 1,000
6. Evaluations/Audits 210 90 300 0 300
7. Contingency 70 30 100 0 100

, TOTAL 4,903 2,097 7,000 2,500 9,500

i.
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Discussion: The Mission Review of the Project Paper (PP) was held on May 20, 1994. The
results of discussion of major issues raised at the meeting are provided below (see issues
paper, attachment no. 3).

1. Project RatiQnal~: It was agreed that since the PP is both an implementing as well as
a negotiating dQcument, its tQne must be acceptable tQ the GOK fQr the purpQses of getting
the OOK to sign a Project Agreement (ProAg). Also, it was nQted that DIG is an end in
itself as well as a means to promoting sustainable development, but sustainable development
is a result Qf economic progress which results from an environment conducive to
mobilizatiQn of resources. TherefQre, the ratiQnale for the prQject has focused on economic
factors as well. InsQfar as the project focuses on governance, selected interventions are
expected tQ further democratic development as well. In this regard, an earlier version of
the PP (March 2) would be kept as an internal dQcument as a record of Qur thinking on the
DIG subject.

2. Relationship witb..the GOJil It was agreed that the preferred methQd of obligation
would be a ProAg fQllowing some discussion about the desirability of obligating at the
strategic objective level through some mechanism other than a bilateral ProAg (should that
be possible under Agency re-engineering). Although one ProAg cQvering all Project
components is preferable, it was agreed that the Civil Society and IPAR components could
be implemented much as 116(e) grants have been, namely, unilateral obligations with
notification of obligation to the GOK, should a global ProAg not be pQssible.

3. Project Components:

Institute ror Policy Analysis and Research (IPAR): Regarding the issue of whether IPAR
will maintain its non-partisan stature, it was decided that IPAR produce a research agenda
that reflects its intent to analyze both political and economic issues before it gets funded by
USAID. However, the research agenda should respond to Kenya's research needs, not that
of USAID. The committee noted that the USAID grant to IPAR constitutes a small
fraction of the IPAR budget compared to contributions from other donors such as ACBF.
However, if the budget allocation f:>r Kenya il1.~reases, support for IPAR might be increased
in future years. Some concerns were raised about whether IPAR would duplicate the
functions of the Institute for Economic Affairs and whether donors can afford two think
tanks. It was observed that more research institutes could create competition and better
results. In addition, the ACBF, the lead donor for IPAR, will be funding Kenya Institute
for Public Policy Research and Analysis (KIPPRA), the GOK policy analysis institute. The
OOK has registered IPAR, thereby granting it the legal basis fCir operating and indicating
an acceptance of such institutions.

Controller .ad Auditor Genenl: It was observed that the weaknesses of the Office of the
Controller and Auditor General need clarification to justify providing support under the
project. Although the PP states that the project will provide assistance to enhance the skiJ.1s
of the staff of the office of the Controller and Auditor General, it was agreed that an
assessment must first be undertaken in order to determine the critical needs of this office
prior to implementation of s~cific interventions.

'I
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4. Project Management: It was noted that project management needs will intensify due to
the number of proposed interventions, especially under civil society. However, the meeting
observed that parliament and IPAR grants will be implemented as single, d,screte
actions and should require less USAID involve::nent. It was agreed
that the 9roject be managed directly by USAIO to the maximum extent
practica.bIe.

A sectoral assessment was reviewed in the Mission as a Project Identification Document
(PID)-like document and approved on August 18, 1993. The Mission was delegated
approval authority for this project in STATE 230361. The budget allowance has been
receiv(~d (STATE 077769, STATE 357629) and the Congressional Notification requirement
for an initial obligation of up to $1,500,000 in grant funds was met (STATE 084110) and
expired on April 9, 1994 (STATE 098531).

Recommendation: That you sign (1) below indicating your approval, (2) on the Project
Data Sheet (facesheet) of the attached Project Paper and (3) the Project Authorization.

APproved:~/~~
Disapproved1..,.)~ _

Date: 0 :fJ1:;o /1(
~ I

Attachments:
{l) Project Paper and Facesheet
(2) Project Authorization
(3) Issues Paper dated May 20, 1994
(4) STATE 230361, Delegation of Authority cable
(5) STATE 098531, STATE 084110, cables on Congressional Notification
(6) STATE 077769, STATE 357629, Budget Allowance cables

Clearances: (' _,
REDSO/ANA: JHarbeson Date \...'2.; 1

~
G:KTOh ate 2 7 9~

-' NT:CAdams Date~ I ~REDSO/Rl.A:TFi inger Date ;. '0, ~ - .
REDSO/CON:RWebber Date J.~ ~~
D/DIR:RSimmons· Date~,~

PRJ:N~NG:6/9/94(u:\usaid\usaid.prj\do(;s\dg\ppapp-dg.am)
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COUNTRY:

PROJECT:

PROJECT NO.:

KENYA

STRENGTHENING DEMOCRACY AA1) GOVERNANCE
PROJEcr

615-0238

1. Pursuant to Section 496 and 1Jl6(e) of the Foreign Assistance Act of 1961, as
amended, I hereby authorize the Strengthening Democracy and Governance in Kenya
Project involving planned obligations not to exceed S(:ven Million United States Dollars
($7,000,000) in grant funds over a seven year period fron the date of authorization, subject
to the availability of funds in accordance with the A.I.I>. OYB/Allotment process, to help
in financing foreign exchange and local currency costs f(lr the Project. The planned Life-of
Project (LOP) is seven years.

2. The Project is designed to promote a more tole rant and accommodating culture in
Kenya. Its purpose is to strengthen the capacity of key democratic institutions. The project
consists of four components; namely, legislative performance to support Kenya's parliament;
policy analysis which will invclve support to the Institute for Policy Analysis and Research
(IPAR); accountability and governance to enhance skills of staff of the Controller and
Auditor General and members of the public accounts committee and the public investment
committee as well as to assist the Ministry of Finance (MOF) on revenue collection and
budgetary information systems; and strengthening civil society to support existing and
emerging organizations committed to advancing democracy and good governance in Kenya.
The Project may also support, as the situation warrants, other interventions to advance the
transition to democracy in Kenya.

3. Source and Qrimn of Commod~tionality of Servi~es.

Except as AI.D. may otherwise agree in writing:

(a) Commodities financed by A.I.D. under the Project shall have their source and
origin in countries included in AI.D. Geographic Code 935.

(b) Except for ocean shipping~ the suppliers of commodities or services financed
by A.I.D. under the Proj"ct shall have countries included in AI.D. Geographic Code 935
as their place of nationality.



•

•

",
·2-

(c) Ocean shipping financed by A.I.D. under the Project shall be financed only
on flag vessels of the countries included in A.I.D. Geographic Code 935 subject to the 50/50
shipping requirements under the Cargo Preference Act and the regulations promulgated
thereunder.

,.,; "~

Mission Direetor/
USAID/Kenya"

(cy/~)/qt

FISCAL DATA:

APP :72-114/51014
BPC :GSS4-94·21615-KG13
RESCfLNO:
AMOUNT :$1,500,000

Clearances: .l
PR1:SMeyer ~ Date~1tfto

}!G:KTOh -:JJr. Date '1'I
NT:CAdams~ CA-../ Date
DSO/RLA:TFiiiinger Date,__~

D/DIR:RSimmons.a Date 'ftcJ9~
/ I

~
Drafted:NGitau:PR1(u: usaid\usaid.prj\docs\dg\prj-autb.dg)
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ISSUES PAPER

STRENGTHENING DEMOCRACY AND GOVERNANCE IN KENYA

project Review
May 20, 1994

COUNTRY: Kenya

PROJECT TITLE & NUMBER: strengthening Democracy and Governance in
Kenya (615-0266)

PROPOSED OBLIGATION: $1.5 million (FY 94)

LOP FUNDING: USAID: $7 million over 5 years
Counterpart contribution: $2.5 million

1. project aatioDale: The PP indicates three major risks
associated with this project which essentially is a democratic
institutional development proj ect. The three risk are: (i) to what
extent the current Government is committed to allow the nascent
democratic process to blossom; (ii) to what extent the pro-reform
faction in the Government can influenoe and sustain whatever
reforms that have been adopted so tar and show the fruits of
reforms so that the risk of reform backtracking can be managed; and
(iii) to what. extent the prevalent rent-seeking and corrupt
behavior can be managed by institutional strengthening and other
pressure outside the project. Given these risks,

a) what is the near-term outlook for the "enabling political
environment" outside the project. What is the probability that the
project can achieve its purpose?

b) with the recent utterances by the Pr~.ident on SAPS and price
controls (especially food prices), what is the likelihood that all
price controls will be removed by JUly? Should the PP analyaia
focus on the short-term political statement or on the long-term
poli~y changes projected?

2. .el.tioDShlp witb the GO.I IZ the Hission has yet to engaga
the GOR in formal negotiation of this project, how sure are wa that
the GOR will be willing to sign a project Agreement (ProAg) or avan
~ Memorandum of Understanding (MOU)? What steps should and can be
taken to ensure that project monies are obligated this FY?



"

'r.'

..,-
- 2 -

3. project components:

Institute for policy Analysis (IPAR)

a) Why is IPAR the largest component of the project and why is it
important?

b) Can the activities of the IPAR be more closely linked to other
project components (e.g., parliament, civil society) to stimulate
pUblic debate on policy issues? How will IPAR be involved in the
dissemination of knowledge?

c) Will IPAR's research agenda be tied to USAID's global research
and analysis agenda? Should it be?

d) To what extent will IPAR duplicate thl! functions of the Naumann
funded Institute for Economic Analysis (lEA)? Should the donor
community support the establishment of two think tanks?

e) will IPAR be able to maintain its nl)n-partisan stature if the
GOR does not agree with its policy research results? What is the
negotiating status with the GOK? Is a CP on non-interference
adequate?

Controller an4 AUditor General

The PP notes that there is an "elaborate••• aUditing system" and
that the Controller and Auditor General (C/AG) each year issues a
frank and honest report. The list of weaknesses noted in the PP in
the GOR financial accounting system does not include any related to
C/AG performance or the quality of the staff. It does note that
the real problem with the C/AG's report is the failure of
parliament to do anything with it. Given that assessment,

a) does the C/AG need project assistance? There is no indication
that there has been any conSUltation with the C/AG nor any specific
request for a.sist~uc••

b) i. further analysis needed to better define the problem to be
addres.ed? Might the funds currently budgeted for this component
be more constructively spent on activities with the AG, the MOF
and/or parlia.ent to provide mechani... to addre.s the probl...
noted in the C/AG's reports?

4 • .ro:t.a~ JIaII.9-.n~I

a) The Mis8ion currently has program-funded direct manaC)•••nt
experience8 with two active projects, namely, PVO Co-Fi and PBD.
Given the lQssons learned about the manaC)ement intensivity of the
approach, and the difficulti.s in providing both technical and
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administrative support, should further consideration be given to
the use of an institutional contrC'\ctor? At this time, USAID/W
approval is required prior to recruitment of PScs. While USAID/W
has indicated in cable traffic the willingness to approve PSC
positions in certain cfttegories such as D/G, should the Mission
begin work on a RFP for an institutional contractor? Would
placement of an institutional ~ontractor be both more expeditious
for initiation of implementation of proposed activities as well as
less management-intensive? What is the likelihood of findinq an
individual with both the technical and administrative capabilities
required? Given experience to date, 'should two individuals be
considered to ensure appropriate attention to each area and the
continued field presence considered essential for such activities?

b) What are the workload implications on USAID/K and REDse if tha
Mission retains responsibility for procurement of technical
materials and other services?

Clarifications:

1. Clarifications may be called for in describing the political
context and background. Reviewers have noted that in some cases
the paper presents a rather misleadinq picture of the efforts tha
GOK has made to improve the political environment, e.g., statemants
about "significant changes II to the constitution (pS), "greater
freedom of tha press, assembly, association"(p6), and absenca of
political prisoners. Although Kenyans generally enjoy greater
openne.s and tolerance than was the case two years ago, two
magazines have been killed, newspapers come under attack almo.t
daily. M.P.s are not allowed to meet their constituents, and
fr.edom of association is curtailed as is exemplified by the
refusal by the GOR to register UASU. In addition, a political
prisoner who was jailed in connection with the failed coup in 1984
remains in detention.

2. To provide'a clearer understanding of USG intent in supporting
project interventions, the major domestic factors leading to poor
economic growth (p10) should be revi.ed with mismanagement of the
public and ...i-public .ector topping the list, followed by lack of
fiscal di.cipline, expansionary monetary policy, widespread rent
.eeking and the patronage .ystem it .upport., ethnic violence and
a.sociated dislocation••

3. U9AID intent to .ign grants with NGOs (8.g., IPAR, civil
society entitie.) without prior GOK approval and notification
procedure. .bould be clarified.

4. The propo.ed mechanism for obligation of funds under the civil
.ociety component should be clarified (e.g., umbrella v••
individual grant.).

ID
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5. The legislative perfo~ance component should be clarified to
permit clarify how revisions will be handled (e.g., changes in
original proposal submitted by the Clerk).

6. Additional information is needed on counterpart contributions.

7. The statement in executive summary about Conditions Precedent
(CPs) should be revised to reflect expected CPs and covenants.

8. The role of the proposed USDR project officer should be
clarified to include broad DIG sector responsibilities beyond the
DIG project, e.q., DIG sector liaison, OHRF activities (cf. pva
unit).

PRJ:NGitau:05.19.94 (prj\docs\dg\ecpr.iss)
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CURRrNT POLtTtC~LEN'IRON~~N! PRESZN!~ T~! MISS!O~ itTH
ONEROUS STRATE~IC A~D PROGRAMMATIC CHOICE~.

B. T~E ?!OPOSE~ PROJECT PURPOSE, TO CONSOLIDATE ~~D

IMPROVE TtlE J'P.AGILE POLI!ICAL GA.!NS MA.DE '!'O DI."! AND TO
IMPROVE 10V!~nANCE AR! LA~DABLE ~UT VERY 3ROA: AN~ OP~N

ENDED O!JICT!vtS. l!E MISSIO~ S~OJtn CO~~IDEa MOVtN~ rHE~

UP TO THE ~OAt OR SU9-;OALLEVEL. AT ~BE SAMI TIM!, ~HR!E

or T:¥E "UR ~ROPOSI1J INTERVENTION ARIaS ARE ~I,SO ~ nTE
BROADLY rOCUSED. ~RILE T~ET REPRESENT A BOLD ~np!OAcg ro
PROMOTIM~ POLITICAL CONSOLIDATION 4~~ IMP!OVE~ }OVEqN~NC~,

Till NATURE OF THE POLITICA.L ENVIRON"1E~T "'~D T!~E C~MPLP'qr.y

or THI BROAD INSTI!~!IONAL PRoaLIMS IN MOST or ~qt TAR~ET

AREAS WH!N COMPARlm TO Tgt LIMt'l'Zn 'PT~lN A~ID lm"l~r;: r
RESOURCES A'AILA~tl TO fHI MISSION ~AISES SER:OU~

~UESTION5 RE~ARDIN; 'l'fiE STRATEJIC REtE"A~C~ A'IO TEC:1NICAL
rEASIaItI1'! or CT':R'l'AI~~ or T~E P~OP~:JED r:~T~RV'~~ITt:>~~. ~

~OIl! PRUTIENT JSE 01 ~';E Lt:-!ITln I~ESO'TRC~S '~I jU l' "In "'n
?OCUS ON O'P' OR 1'WO Jr TB~ l.'ilOP~5En I~TER7E"T::O:'~~ ::"blN~

THE rIaST P~ASE OF ~H! ??OJECT.

C. ArK/ONI 'tiOULD PLACl: ~1'RE~(JrHrNING CIVIL SOGIE~Y t!IGH
ON T!! LIST or P~OPOSID I~'IRV!~TIONg AND C1U~tON MISSION
ON INTlRVENTIONS T~AT A~I DIR!CT~Y SUPPORTIV!. or THt
CURlIN! GOVE1~MIN'. A~ THE S~ME ~!M~. A~R/O~~ wonL'
RECOMM!ND THAT THE P!OJECT FOCUS O~ TaOSE IN'E~VI~TIONS

lOR WIICH T~I UNDERLTI~G L!GAL AND RIGULATOIT ENABLING
IN'IIONM!NT IS MOST rAVOPABLI.

I. THI 'liST PIIORI~T SnOUtD BE Tftl STlrN'TRrNlN1 or

aI'IL SOCII!!. I~PICIALLT ~IOS! ASSOCIA'rIONS inu CII
CONTRIIUTE TO IMfROV!~~ JO'IRNMENTAL ~CCO'NTABILIT~ A~n
PIRrORMANCI. 111 STRENGTHENING or POLITICAL PAgTI~S.
PROfIDING IT IS nONI ON ~ NON-P~RTISAN ~ASIS, S~'JtO ~L50
II CONSIDERID. '

It. SUPPORT '0' • ralE PRESS IS CLIAILt A RI~H PRIORIT'
JOI COUNTRIES IN THI INI~IAL STA~iS or DEMOC~ArIC
'RA~SITION. gOWI'E~, TRI lSSISTA~CI CONTE~PLAT~D I~ THIS
AlIA MAT ~OT SUCCEED IF TH! GO'ERNMINT CONTINU~S ~O HAR~SS

TIl PRISS. MI!SION NIIDS TO CARIFULLY R3'IEW A31NCT
IIGULATIONS 1RICK LIMIT ITS CAP~CITT TO PROVIDE ru~~s

DIRECTLY TO PRIVATI-FOR-PROlIT ORGANIZATIONS rOR AMO~G

0'111 THINGS SITTLING DII!S. !B! PP S~OJLD SprtL OOT
CLEARLT T!! SEPARAT! FUNCTION~' ~r THZ PQE55 ~s ~OT~ AN E~D

..
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or DEMOCRATIC Rtr9R~.~N~ AS A ~EARS reWARD ACCOMPLIS!I~l

DEMOCRATIC RIrORM. S~ATE/HA SUGGESTS THIS IDEA saOULD ~E
INCORPORATED INTO PRO~RAM PLANNIN~.

III. ESfABLISBMENT or A~ I~sTItrrT! FO~ POLlcr ANALYSIS
AND RESEARCH IS ALSO ~IGB ON OUR tIST ~VE~ THOUGH T~E

PAYOFF ~A! ~E LONG TERM.

IV. STRE~~T!ENING T!! NATION~L ASSEM!LY ~AY BE ~RITlcaL

TO THE ISTABLISHM!~T or A FUNCTrONI~G DEMOCRAC! I~ KE~YA,

HOWEVER, IT IS NOT CLEAR THAT TBI KENtA NlfIONAL A~SEMBLf

IS srrrFICI!NTLT INDIPENDENT OF ~HE PRESI~ENcr 00 ~HAf T~E

OPPOSI~ION I~ SUFFICIENTLY E~POW1~ED NITHIN TRE NATIONAL
ASSEMBLY ~o RE~DE~ THE PROPOSED ~5SISTA~CE p!ounCTIVE. IF
SUCH A CASt CAN BE MADE, TBE P~I ORI II"! A·r.T~CBED TO TliI S
ACTIVItY WOULD INCREASE.

,. THE PROPOSID P'ROJEC~ COULD EMPBASI ZI MORI STIONGLT '~S:E

NEID rOR A PROPERLY F~NCTIO~IN~, IND~PE~DENT·JryDICI!Rr IN
THE PROCESS or DI~OCnATIZATION. 'l"-tE ONLY' .1ITDICIAL
PROPOSAL I~ AN ASSESS~ENT or ~B! N!ID9 AND COST~ ~~

PROVIDING ~T!NOGRAPRrC AND OTBF.R ~ICORDiN~ E~trIP~E~'1' T~

THE CO~Rf SYSTrM. SINC~ ~O OTHER DO~OR ~ITH T~r POSSI9LE
EXCEPTION OF Tar. rORD ~OcrNDATION IS CONT!MPLATINJ
ASSISTANCE AT THIS TIME, TRIS 10!A SgOULD !I R~ASS!~SID.

TBI PP SHOULD CONDUCT AN ASSESSME~! or THI 1BOli MENTIO~ID

IQUIPMENT TO DET!RMINI WHAT A!E THI NEIDS. IN '~DlfIO~,

AN ASSISSM!NT or THE J~DICIA~Y SYSTEM SHOULD BE DON~ (IE.
THI COUI! AOMINISTRATION 1 DILAT. PRISON CO~DlfIONS,
CO"'lfINCI O'·JUD~1S, ET~.)

'I. AS SUGGISlflD It '1'~1 ASSISS:1I~'1' T~AM. TBI \11 SSION
SIOULD CONSIDIR DILATING ASSISTANCI TO TIl ILICT~RAL
COMMISSION IN VOtlR RIGIS!11TIO~ UNfIL SUCH TIMI TRAT r!z
GO'ZRN"ENT IS CLllI ON ITS C~"MI'~!NT Ta ~I"OCRATIC

P!INCIPLJS WlrCI CAN B1ST II D"~ON~TRATID ~ND ~~FLIC'1'ID
'1'HROUGI PIOGRESSrVI CIAN~IS I~ fHE E~AILI~~ ~~VIP.~N~ENT,

INCLUDING ILICTION A~D CAMPAI~N rI~ANCI LAW.

'II. INCRIASID AcCOrrNfAJILITY or TIl l'tJBLIC SECTOR SHOtTLD
BI AN IMPORTANT AI" or TBI PROJECT. ~OT1ITBSTANDl~G TRI
CRITICAL NIID fO IIDUCI CORRUPTION I~ tiNYA, AC!I!VIMENT
or '1'!lS OIJECTIVE DIPIND~ HEAVILY ON TBI COMMITMEN~ or THE
IIICUTI'I TO IMP!OYING PUBLIC ~ICTOR GOVERNANC!. r~1 CASI
rOR SUCH A CO"MITM!NT IS NOT MADE I~ THt P!ILI~INART
lSSISSMIN'l'.
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PARTISAN NGOS. T~! GP.J.NTS' TO T!!E NGOS SBi)ULD F""PRASIZETHE IMPORT.a.NCE O?-T~~PPEAP.A~cif;AS wELL ~s T!{~
ACTUAtIT~, 0r FA!~~!SS. ~~AININ~ MUST BE AVAILABLE TO A~LPOLITICAL PA~T!ES COMMITTlry ~O T~~ DE~OCJATIC DRO:~~S.
~HILE IT IS p~Er!~ABLE THAT T~AINI1G BE P~01IDED ~0 T~!MAS A GROUP, IN f'.!OM£ C~SES THIS WTLL NO'r '1~ET ~H!i:IR ·J?'.:D~.TE:'JS, ·'!~ILt 1'4 SOME :~SES T~AININI; MAY B! '"o01!!)E1)
INDIVI1HTALL!, 11' IS CRI~ICAL ':-'1AT TgE~E I) EOtJALI"'! OFACCrSS T0 tT, ~r.rD TQA'" ~.LL GROUpr:o BE '1ADE ~~'l~LL'f' "BR~ 0?ITS AVAILABrLI!T.

E. ~LECTORA!' SUPPO?T. I!St or n"'! FTJNDS F:)~ ~C.:1:1')Il!"'t~SIN CONNECTIO~ WITF. ELECTORAL SUPPOR'" (SUCB AS COMPUTER~rOR TaE NrC) IS ~O~SISfE~T WITH Arq POLIC1 so ~ON~ ~s rrIS IN CO~NiCTIO~ WITH CAPACI~Y qcrILDIN~. PRErE1ABL v INCONJUNCTION WITH TAt BO! NOT '~R A O~E 'I~E AC,UI~lTIO~SUCH AS F~R !~tLCT BO~E~.

F. IT APP!A~S TPAT MA~t ~, T~E PqOPO~iD AcrI'I~IE~ ~,vMOR! APP'ROP~11TttT ~i AOTROJlIZED TJNO~P. ?'!! 115(1), -l..\T~BRTRAN nFA (StC. 496) \UTH~RITY. AT rRIS POINT SUOqACTIVITIES APPEAR ~O INCLUDE Mosr GE~IRAL LlGI~L~!IVE
ACTIVITt~S, ~~PPORT 'OR ~L!CTIO~~ AN' POLITICAL ?AF.TI!~,AND MANY OF THI S~ALL GRAMTS NOIMALLY MADi UNDER ~qE116(E) P~OGRAM, ALTHOUGH WE RICOGNtt! TBAT JOn~~E~TS ABOUTSPECI1IC ACTI'!TIES CAN BI MOP.E P!ECtSILV ~lDE wRIN TR~IaDETAILS ARE ~NOWN. TO ~~ABLI r~E PROJECT T~ BE AUTB~~I!EDJOINtLY aNplR 49~ 'N~ 116(1)1 Ar, HAS CONSULTED WItHSTATI/BA, fHIC! HAS ~tEAP.ID r!lS CA.~I.

G. HUMAN RIG!!S. TIE PIDIS TIIATMINT or I"MAN RIGH!S I~INADEQUAtE. THE PID PIOPOSIS !O ADDtl!! llP1ESSIV1 tAWS,
POLICI »RUTALI~. frOLINCI AND TB! ElIEC!S or ~UOTE LANDCL1SRES UNQUO'E, '1IIDo" 0' TH,. ~RISS. AND SOCIAL
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DISLOCATION AND H~MAN WELFARE. raE PROPOSAL nOES N01
ADDRESS ~eIS~ AREAS'~OP!RLY QIVE-N T~E FINANCIAL A~D OT~!R
CONSTRAINTS'~O USING FryNDS UNDER TR~ DEMOCRAC! AND gUMA~

RIGHTS F~~D (DHk~). TO ~RESER'E D3RF TO MEET N~ED~

ELSEWHERE, ijA WOULD LIKE TO SEE ~UMAN RI~BrS ~ROJECTS

FINANCED DI3!CTL! BY THIS PROJECT. HO~~V~R, SINCE T~I3

RAISES A ~UMBER OF ISSUES (INCLcrDI~G !~BAS!! OR ~ISSIO~

~ANA~EM:!"T or TgESE ACl'IVITI?S), AID/~ 'HOULD LIKE "'0
EXPLORE T~!S F"RT~'C'R :¥I'T'R T3l l·i!~SIO~.

H. FAA SEC. 653. ~AA ~~C. 66J PRO~IB!T~ THE cr~E O~ FAA
FUNDS O~ LOCAL CURRE~CY 'E~~RATION~ ~o PROVIDE ~SSISTA~:E

TO POLlet, PRISONS, OR OTffER LAW ~~FORCEME~~ ~ORC~~. IN
DEYELOPI~:; C')(JNT~I!~, SOM? GOVEitN~"'~TAL ::~TITIE~, s'JCa ~3

CUSTOMS F~TITIES, SOMFTIMES HAVE ArTp.IBUTES weICH DEE~

THEM LAW ENFORCE~ENr F~RCES, ~RE~E TnAT MI~H~ iOT
NECESSARILY BE T~E CASE IN T~E (J~. T~E PV S90~Lry

CAREFULLY REVIEW ENTITI~S WRICR ~ILL RECEIVE ASSISTA~CE

FOR T~IS PJ!NT, ?!RTICU~ARtY I~ AREAS SUCH A~ T't
ENrOPCEME~r. THE MISSION A~D RLA JANCI lAVE PREVIOUSLY
DEALT WITH T5IS 15513 tN T~E CU~T01S ARE!.

I. SEC. ~11(A). ~O MEE~ SEC. 511(&) ADE:UAT~ PLANNINl
REQUIlEME~TS, TH~ pp S~OUL~ lSTABLt~B C~ITE~tA A~D

PROCEDURES FOR SUBlCTIVIT! SELECTION, EtPLAI~ T~t

ANALy,tCAL BAsts FOR SELICTIN~ T!! CRITERI1, A~D (TO
JUSTIlt THE A~OUNT or F~NDING) CONTAIN AN ILLaSTRATIV~
LIST or snB1CTIVtTIES, COSTED OOT, AT LEAST !~(JAtLIN~ TaE
AUTHORIZID AMOUNT.

J. lEI. AS PAa~ or 1!E PID PROCr.SS, THE MISSION SHOULD
1U!MIT AN I!I TO THE BU!!AU ENVIRONMENTAL orrtcE~.

3. IN ADDITION TO CONSULTATION WIT! AFR/oNI, AIJ/W
IICOMMINDS T!iT T!I MISS10M PROJECT COMMITT~I INCL'~I

APPIOPRIA!I RIDSO/I! STAIr ~o REVIEW THE Rtf CABLE AND
ASSISSMIN!.

,. MISSIO~I SHOUTID DETERM!~r. ~~HETrrER FUNDS IN us C"~RE~'r

1Y 1993 OYB CAN ACCOMMOJ~f~ tHIS PROJECf. ~ISSION HOWEYER
CAN PROCEID TO DEVELOP THE Pp.
CHRIStOPHD
IT
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I. EXECUTIVE SUMMARY

A. Project Components

The proposed proj ect to strengthen demc)cracy and governance
in Kenya is a five year, seven million dollars' project activity
to be financed under the Development Fund for Africa. The
overall goal of the project is to promote the development of a
more tolerant and accommodating democ;:atic culture in Kenya.
The project's purpose is to strengthen the capacity of key
democratic institutions. It will assist in building the capacity
of selected institutions, both public and private, that promote
democI'atization and good governance. Through the project, USAID
will concentrate its activities in the ~ollowing four areas:

- improving legislative capability. and performance;

- empowering civil society;

- increasing independent policy analysis, dialogue and
debate;

- strengthening accountability in ::iscal management,
legislative oversight, auditing systems, and lawful
governance.

A complex, but interesting process is underway in Kenya
which holds out the possibility that, despite formidable
challenges, democratic governance may eventually be realized. If
successful, this process will move Kenya toward a viable
multiparty democracy. For maximum prospects of success, it is •
essential that Kenya receive sustained international support.
This project represents one facet of the overall USAID approach
of aiding Kenya in its political and economic liberalization
efforts.

The project will involve a mix of activities, including
direct support to key government (the National Assembly, the
Ministry of Finance, the Controller and Auditor General, the
Attorney General/Judici~ry, the Public Accounts and Public
Investment Committees) and nongovernmental civic institutions
(the Institute for Policy Analysis and Research, and several
civic groups). The specific activities will include technical
asaistance, training, workshops/seminars and procurement of
commodities.

The project costs are summarized in Table 1 on page 35 and
detailed costs are presented in Table 2 on page 36 A.I.D.
contribution will amount to $7million. The GOK and NGOs will
contribute $2.5 million in-kind.
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B. Relationship to Agency's Strategy

USAID/Kenya's project to strengthen democracy and governance
is consistent with the Agency strategy of "Building Democracy"
issued in January 1994 which provides broad framework for the
promotion of democracy and good governance. USAID/Kenya's
democracy and governance project supports this objective by
focussing on strengthening democratic institutions and supporting
a vibrant civic society. The ~roject will also foster Agency's
aims of stimulating participation, transparency and
accountability of guvernment.

Promoting democratic governance is consistent with and
directly related to the overall goal of promoting sustainable
broad-based economic growth as stated in the 1990 Country Program
Strategic Plan (CPSP). Improvements in democratic governance in
Kenya will help alleviate many of the recurring constraints to
sustainable, broad-based economic growth and development by
facilitating expanded and informed participation, enhanced
reliability and responsiv~ness of Government and open policy
dialogues. USAID/Kenya's success in the other core areas of
sustainable development as in population and heath, private
sector development and agricultural development, can be enhanced
by democratization and good governance.

c. Other Donor A••i.tanee

There is broad donor consensus on the need for political
reform and improved governance in Kenya. This was demonstrated
during the November 1991 Consultative Group meeting. Attention
of donors is increasingly turning to the strengthening of
institutions that promote political pluralism. Their major focus
is on enhancing parliamentary capability and legislative
performance. Canada, the U.K. and the U.s. are supporting study
tours for Members of Parliament and the staff of the Clerk of the
National Assembly. The Friedrich Ebert Foundation (a German
Foundation) and the Ford Foundation are supporting seminars and
workshops for Members of Parliament. Most donors are involved in
strengthening the nongovernmental sector. NGOs are supported
through a variety of grant programs. Canada, Denmark, Sweden,
the Netherlands, the Friedrich Ebert Foundation and the Ford
Foundation are especially active in supporting NGOs that promote
the respect for human rights. The UNDP has provided a forum for
discussion of the critical issue of ethnic clashes (that is, the
resettlement of clash victims and reconciliation of communities
in the affected c~ash areas.)

Virtually all donors support the freedom of the press.
DANIDA is assisting in the training of journalists. Canada,
Germany, Sweden and Denmark intend to cofinance the establishment
of a media trust which will strengthen the existence of the
advocacy press. The Ford Foundation intends to assist legal
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defense of journalists to maintain an i~dependent and objective
press.

During this period of post transition after the era of
single party politics in Kenya, donor cClordination remains
critical. The needs for the consolidation of democratic
governance are many. tJSAID/Kenya intends to continue its
coordination with other donors to ensurEl that important issues in
the strengthening of political pluralism, nongovernmental sector
and enhancing government accountability and transparency are
effectively addressed.

D. Project Rationale and Ri.k.

Building democracy is both the end in itself as well as one
of the four elements (means) identified by USAID for sustainable
development strategies. Other strategic: elements for sustainable
development a~e: (a) promoting sustained, broad-based, and
participatory economic growth, (b) protE!cting the environment,
and (c) stabilizing population growth. This project, in addtion
to building democracy as the end in itself, will be especially
important for the economic growth objective in the present Kenya
context for three basic reasons.

First, the project will help increase the probability of
sustaining economic reforms -- in particular, to support major
and significant economic reforms that have been implemented over
the past year. Second, the project will contribute broadly to
participatory and broad-based development. Finally, the project
by strengthening institutions to support democratic governance
will help reduce the cost of weak governance and improve the
investment climate over time.

Politics is central to economic reform in particular and
transition to a democratic governance in general. Politics has
been a lnajor obstacle and principal reason for Kenya's patchy,
intermittent commitment, and stop-go reform implementation. Over
the past two years, Kenya has changed the constitution to permit
the multiparty political system. Nonetheless, there remain a
number of risks that may cause this project to fail. The extent
to which this project can succeed depends largely on how the
government in power manages the dualistic change of market
oriented reforms and democratic transition. More specifically,
there are three major risks.

First, it remains questionable as to the extent to which the
current government is committed to allow the nascent democratic
process to blossom. It is equally uncertain, at this time that
Parliamentarians oan reform themselves to be more organized and
better informed in order to become more issues- oriented instead
of personality-oriented .
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Second, the status guo (anti-reform) element in the
government still outnumbers the reformers. The reformers must be
able to show the fruits of economic and political reforms to
discredit opponents of economic change. Given Kenya's fragile
macroeconomic situation and mixed political climate, it may take
longer than the politics will allow to mobilize investment and
speed up the economic recovery process. Consequently, the risk
associated with the possibility of backtracking on reforms cannot
be ruled out.

Finally, there is also a risk associated with the prevalent
rent-seeking practice -- a legacy from 3 controlled economy
(partly inherited from the colonial time) resulting in economic
distortions which tend to encourage rent-seeking behavior. The
attitudinal tendency to use official position to capture the
economic rent (viewed as income) can seriously undermine reforms
and resource mobilization.

E. Condition. Precedent, Covenant., and Negotiating Statu.

Except for standard project conditions precedent and
covenants, this project does not propose any specific policy
conditionality as this is not the appropriate instrument.
However, the Project Agreement or Memorandum of Understanding
will include the government's assurance of non-interference in
the activities to be undertaken by the Institute for Policy
Analysis and Research, and in the civil society component of the
project.

During the design of this project, a number of Kenyan
private sector institutions have participated in defining
priority areas for project focus. USAID/Kenya has regularly
engaged in dialogues with key implementating agencies, e.g. the
National Assembly, the Ministry of Finance, the Attorney
General/Judiciary, the Institute for Policy Analysis and
Research, and various civic organizations, to ensure that the
project is responsive to their needs. USAID/Kenya has received
formal requests from the National Assembly, Ministry of Finance,
the Attorney General and the Institute for Policy Analysis and
Research. The Mission has also received informal requests from
potential beneficiaries and proposals from various civic groups.
The Mission, however, has yet to engage the government in a
formal negotiation of this project.
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II. PROJECT BACKGROUND

A. Political Context

In terms of the stages of democratic evolution, Kenya has
made the transition from a single party state to multiparty
system and is now dealing with problems associated with post
transition and consolidation of multiparty democracy. There are
two elements that stand out in Kenya's political liberalization
process. These are the legalization of multiparty democracy, and
the holding of nationwide elections.

To pave the way for Kenya's transition from a single party
state to a multiparty system, significant changes were made to
the Constitution. A major amendment was the repealing of Section
2A of the Constitution. Section 2A enacted in 1982 had made
Kenya a one party state. The Government, re-introduced a
multiparty democracy in December 1991 when it repealed Section 2A
of the Constitution~ This permitted fcrmation of opposition
political parties. Of particular note were far-reaching changes
in the law regulating election of the Fresident. These included
the election of the President by direct, universal and equal
suffrage; a limit was placed on the number of terms allowable for
the Office of the President to two five year terms; and a new
requirement of a run-off elections in every case where no
presidential candidate attains an overall majority vote of 50
percent, and a 25 percent of this vote in at least 5 of the 8
provinces.

In December 1992, Kenya held its first multiparty
parliamentary an~ civic (local government) elections in 26 years,
and its first-ever multiparty presidential election. Despite the
many flaws that appeared in an electoral process lasting over a
year, most domestic and international observers concluded that
the elections were reasonably representative, free and fair and
were an important and positive step in the development of
competitive politics in Kenya.

The following were the outcomes of the elections:- 1) the
incumbent, President Daniel Arap Moi was returned back to office;
2) his party, the Kenya African National Union (KANU) held 112
seats in the 200-seat Assembly and the six opposition parties won
the remainder of the seats (that is 44 percent of parliamentary
seats); and 3) opposition parties gained significant
representation and control of most of Kenya's largest towns and
municipalities.

Initially after the elections, there were indications that
the Kenyan Government was yet to reconcile itself to a new era of
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multiparty politics. For instance, there was a sudden proroguing
(arbitrary suspension) of the Parliament in January 1993, after
its first day of business. This turned out to be a temporary
setback and Parliament has functi~ned reasonably satisfactorily
and remained an important forum for debate. opposition Members
of Parliament are able to participate in fairly free debates
which are lively and extensively reported in the press. At times
the Government receives difficult questions and criticisms from
the opposition on such important issues as ethnic clashes,
Auditor General and Public Account Committee reports on financial
mismanagement within the public sector.

2. Human Right. and Civil Liberti••

The Kenyan Constitution provides freedom of speech and
press. The media includes three daily newspapers providing
national coverage. The print press is vibrant and independent,
though it exercises self-censorship in reporting some politically
sensitive issues. Often print editorials are critical of
government policies. The weekly newspapers and magazines, many
of which take a more strident tone in their criticism of the
Government, have occasionally been harassed. At times the police
and sedition laws have been used to arrest editors, dismantle
printing presses, harass vendors and impound magazines. An
opposition leader's book entitled "Kenya: Return to Reason" was
banned last year. The Government has instigated legal suits
against journalists and finally released them without conclusions
of trial.

.... -

Radio is the medium through which most Kenyans get their
news. The Government controls the single radio station and its
affiliate television station, the Kenya Broadcasting Corporation
(KBC) , as well as, the other television station, the Kenya
Television Network (KTN). State radio and television broadcasts
do not provide objective reporting and there is a blackout of
news related to activities of opposition leaders.

The Societies Act governs freedom of association. Many
nongovernmental organizations (NGOs) are allowed to operate
freely. Civil society in Kenya is one of the most developed and
active in Africa. Professional associations, the church and more
than 2,000 indigenous NGOs have carved out a role that the
Government must respect. The Catholic Bishops of Kenya, the
National Council of Churches of Kenya (NCCK) - a Protestant
umbrella group and the clergy continue to play an important role
in promoting democratic governance. Freedom of worship is
acknowledged in the Constitution and is allowed. Kenya has a
growing, vocal and thriving human rights community. The Kenya
Human Rights Commission produces a regular series of often
critical reports on human rights in Kenya and reacts to specific
abuses, without government harassment. The Institute for
Democracy continues to monitor parliamentary by-elections with
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generally good cooperation from the government appointed
Elections Commission. Legal organizaticns such as the Kenya
Chapter for the International Commission of Jurists and the Kenya
Law Society continue to cover various issues related to weak
governance.

Freedom of assembly, while providec. for in the Constitution,
is seriously limited by the Public Orde!' Act, which gives
authorities power to control pUblic gatterings. The Act usually
does not interfere with social, cultural, charitable,
recreatio~al, religious, professional, commercial and industrial
meetings. However, the police and dist!'ict and provincial
administration break up licensed and unlicensed meetings of
opposi tion Members of Parliament. Freec.om of movement, like
other rights is permitted subject t.o cor.ditions. Prior to 1992,
Government prevention of its critics to travel abroad was
pervasive.

The Government commi tment to ethnic: tolerance has been
called into question in the face of ethr.ic violence that have
recurred in the Rift Valley Province anc! neighboring parts of
Western Kenya since October 1991. The E·thnic clashes have
claimed over one thousand lives, displaced over 250,000 people
and destroyed substa.ntial property. Deslpite the Government
having declared the hardest hit areas of Molo, Burnt Forest,
Londiani, Elburgon and Enosupukia as security zones, and accepted
a UNDP sponsored prosram for rehabilitation and reconciliation of
clashes victims, it has failed to adequately halt the suffering
and bring peace in these areas. It is a great puzzle because the
Kenyan Government has sent troops to assist UN peace keeping
operations across the world but has refused to commit the human
and material resources necessary to halt the carnage.

3. Tran.parency, Accountability, and Governance

The Kenya Government has a well developed budgetary system
and process. There is the Program Review and Forward Budget
which details the Government spending plans over a three year
period. Expenditure ceilings which are the basis for the forward
budget are approved by the Cabinet. The first year of the
Program Review and Forward Budget is translated into an Annual
Budget called Annual Estimates. Ministries prepare their budget
request which are discussed extensively by the Budget Committees
and finalized by the Ministry of Finance (The Treasury). The
budget is submitted to the Parliament for debate and approval.
If in the course of a fiscal year, some ministries require
additional funds for necessary expenditures, a Supplementary
Budget is prepared which is again tabled in Parliament for debate
and approval.

Similarly, the Government has an elaborate accounting and
auditing system. The Minister of Finance authorizes the
Permanent Secretaries who are Accounting Officers to utilize
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funds. In turn the Accounting Officers submit their financial
requests to the Treasury which then forwards them to the
Controller and Auditor General for approval. As Controller, the
Office of the Controller and Auditor General appr.oves requests to
the Exchequer. After this, the requests are sent co the Central
Bank and money is transferred from the Paymaster General Account.
It is the responsibility of the Controller and Auditor General to
audit all accounts of the Accounting Officers on behalf of the
National Assembly (Parliament) and submit his report as required
by law to the Minister of Finance within seven months after the
fiscal year. The Min~qter of Finance is also required under the
law to table the reporL to the National Assembly within fourteen
days of receipt of this document. The Controller and Auditor
General Report on all Government Accounts is then discussed by
the Public Accounts Committee (all its members are Members of
Parliament). The recommendations of the Public Accounts
Committee are presented to Parliament for discussion and
approval. It becomes now the responsibility of the Minister of
Finance to implement the National Assembly recommendations on the
Audit Report. On instructions from the Minister of Finance, the
At tor.'ney General may institute necessary legal redress.

The weaknesses in the Kenya Government financial accounting
and management systam relate to areas of monitoring and
controlling expenditures, and failure to take corrective
measures. There is lack of financial discipline among many
Accounting Officers. Yet the Government Financial Rules and
Regulations state very clearly that no Accounting Officer shall
enter into any financial commitment unless there is provision in
the Budget. All tender boards are prohibited from approving any
tender until the Accounting Officer confirms in writing that
funds are available. All Purchase Orders should only be issued
if funds are available. However, many Accounting Officers flout
these rules and regulations. What is lacking is the will c,n the
part of the Government to enforce discipline and ensure
compliance with financial regulations. The Controller and
Auditor General Office issues each year a frank and honest report
documenting malfeasance in all offices ranging from the
Presidency down but to date very few follow up actions to correct
financial mismanagement have been fo:t'thcoming.

In general the Government makes reasonably effective use of
resources contributed by donors. These are a few ca~es of misuse
of donor funds such as the Danish financed Rural Development
Fund. However, there is a system in place that ensures proper
usage of donor resources. The Government negotiations with
dOhors for external funds are usually formalized into either (.i)
Loan Agreement, (ii) Grant Agreement, (iii) Memorandum of
Understanding or, (iv) Exchange of Letters that constitute an
agreement. In most of these agreements, categories of
expenditures to be financed are clearly stated. The mode! of
disbursements to be adopted and accounts to be kept are normally
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corruption is one of the most serious constraints to
sustainable development in Kenya and a potential threat to
achieving democratic governance. It is, however, difficult to
measure the exact magnitude and prevalence of corruption. There
is anecdotal evidence based on local experience and from the
0usiness community. Corruption seems to have been growing and
there is a danger for it to become routinized and could
constitute a slow but deadly hemorrhage attacking the entire
Kenyan economic system. Indications of low level corruption have
been shown in activities such as acquirins a land title deed, a
driving or road license, a permit to distribute maize for sale, a
place in high school for a child, and a trading license. Other
~ent-seeking activities include implementation of investment
~rcjec~s (especially in the fields of energy, airline and
:eleccmmunications), export pre-shipment facility, export
~cmpensation, import licensing, interbank foreign exchange
transactions, and grain marketing have also been sources of
corruption. Rent-seeking activities and corruption tend to erode
the faith of Kenyans and foreign investors in the integrity of
public officials.

Over the past year, significant progress has been made in
reducing the role of Government, especially in allocating foreign
exchange. The Government has abolished import licenses, export
compensation, export pre-shipment scheme, and virtually all
foreign exchange transactions are now left to market forces (the
Central Bank only allocates foreign exchange to Government
requirements.) Grain pricing, marketing and distribution has
also been liberalized. These are important actions that have
closed major avenues for corruption. Although there is more
openness and reporting on corruption and increased public debate
of these issues. More needs to be done to mitigate corruption at
all levels. Actions are necessary to send signal to those
involved that there are costs associated with corruption and to
indicate government's commitment.

B. Economic Context

Since April 1993, events suggest a positive focusing by the
Kenya Government on improving macroeconomic management and
sustaining the reform process. Over the past three years
economic growth has stagnated, inflation has accelerated and
monetary and fiscal policies have pr~sented real challenges.
Substantial progress was made in d~~c.~rolling prices and to a
large extent trade and exchange liberalization is being
sustained. The successful negotiation of a Policy Framework
Paper (PFP) with the IMF and the World Bank and a one-year
Enhanced Structural Adjustment Facility (ESAF) with the IMF
further demonstrate the Government's willingness to implement
economic reforms. Donors' decision to indicate new commitments
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~cr ~enya at the November 1993 Consultative Group meeting also
anowa recognition of the Government of Kenya's efforts to
~~prc7e the policy environment.

1. Economic Growth

:~ recent years, the Kenyan economy has experienced low
~rowth. Real GDP growth fell from 2.3 percent in 1991 to 0.4
percent in 1992. Economic growth is estimated at 0.8 percent in
1993. The major domestic factors that adversely affected growth
include severe and prolonged drought, disruptions and
~ncertainties associated with Kenya's transition to multiparty
political system, intermittent ethnic violence in productive
~gric~ltural districts, expansionary monetary policy and weak
Eiscal discipline. External factors contributing to the slow
down :n growth were weak export prices, the withholding to quick
jisb~rsing donor aid and the influx of refugees from neighboring
Somal: and Sudan.

2. Monetary Policy

The most serious macroeconomic problem that Kenya
encountered was monetary expansion. The money supply (M2) grew
rapidly to 33.6 percent by end of 1992, compared to 15.5 percent
in 1990 and 20.9 percent in 1991. This was mainly as a result of
poor governance. Monetary creation was driven largely by non
compliance with prudential requirements and by the access of
distressed banks to various credit facilities of the Central Bank
of Kenya (CBK). A number of banks failed to meet the statutory
cash and liquidity ratios and maintained persistent overdrafts at
CBK. In addition, there was substantial growth in rediscounts
under the Central Bank's export preshipment discount facility.
The Central Bank also incurred large losses by purchasing foreign
exchange at the interbank rate and selling at the more
appreciated official exchange rate. Monetary expansion partly
fueled price instability. Inflation accelerated from 19.6
percent in 1991 to 27.3 percent in 1992. The inflationary effect
of excessive monetary growth became more evident in 1993. The
annual average rate of inflation in 1993 was 45.4 percent.

Beginning March 1993 the Government initiated strong actions
to control liquidity expansion. The Government strengthened its
economic management team. The Central Bank 'eliminated
overdrafts, strictly limited access to rediscount and overnight
advances, abolished export preshipment facility, closed down
three banks as well as nine non-bank financial institutions,
doubled the commercial banks' required cash ratio, strengthened
clearing house arrangements and rules, and relied more on open
market operations. These measures reduced monetary overhang,
stabilized the exchange rate and reduced inflationary pressures.
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3. Fiscal Poli.cy

Fiscal discipline improved in FY91/92 when the central
Governments deficit declined to 2.9 percent from 6.6 percent
level in FY90/91. However, significant. deterioration was
experienced in FY92/93 (the budget deficit was 9.2 percent of
GDP). The main causes for this weak f:.scal performance were
increased spending on elections, alld e}~enditure overruns related
to high interest payments on both fore:.gn and domestic debt,
resulting from the exchange rate depreciation and aggressive
treasury bills' sales at high interest rates to mop up excess
liquidity. The Government aims at subfltantially tightening
fiscal policy in FY93/94 and reducing the budget deficit to 4.7
percent of GDP.

4. Trade and Exchange Reform and Price Decontrol

The Government made significant p:~cgress in liberalizing the
foreign exchange market and decontrolL.ng domestic prices. In
order to provide incentives to exporte:~s, the Government
introduced 100 percent foreign exchang(~ retention accounts for
non-traditional exporters in September 1992. This was soon
followed with a SO percent retention scheme for the traditional
exporters. The Government also introduced the convertible
foreign exchange bearer certificates (FOREX-Cs) which allowed
importers easier access to foreign exchange. However, these
partial liberalizations caused a wide spread between the official
exchange rate and the FOREX-C rate. In addition, the exporters
were unwilling to sell off their foreign currencies in retention
accounts. These problems made the Government to reverse exchange
and trade liberalization measures in late March 1993. However,
the liberalization program was resumed in mid-May, with (i) the
reintroduction of SO percent retention of all exports (which must
be used, however, or sold within 90 days); (ii) resumption of
trading of retained foreign exchange at market-determined
exchange rates,; (iii) abolition of the import and foreign
exchange licensing system; and (v) towards the end of 1993 the
Government abolished the official exchange rate (effectively
unifying the exchange rate at the market rate).

Substantial progress was made in price decontrol beginning
from 1991. Prices were liberalized on 20 produce groups in 1992.
A further four important groups (including tyres, steel coils and
iron sheeting, retail sugar, bread, wheat and wheat flour) were
liberalized in March 1993. The Government decontrolled maize and
maize-meal prices in December 1993. This was a difficult action
since the Government had long feared liberalizing the maize
market given that maize is the staple food. A total of 241
commodity items are no longer price controlled. The Government
is almost completely eliminating price controls. The two
remaining controls ar~ on petroleum fuels and pharmaceutical
drugs for treatment and management of cancer, AIDS, hypertension
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and diabetes. These remaining price controls will be removed by
July 1994.

5. Donor Commitm.nt

The recent improvements in the policy environment
facilitated the successful negotiation of a Policy Framework
Paper (PFP) with the IMF and the World Bank and a one-year
Enhanced Structural Adjustment Facility (ESAF) arrangement with
the IMF. Following this agreement, the Consultative Group of
donors on Kenya met on November 22 and 23, 1993 c.j,r] indicated new
commitments for 1994 totalling $850 million, of wuich $170
million is in the form of quick disbursing balance of payments
support. In order to ease Kenya's external public debt arrears
problems donors met the Government in January 1994. Terms for
multilateral debt arrears rescheduling were agreed upon and
d~scussions with individual bilateral creditors are on-going.

C. Major Challenges and Opportunities

From the analyses above, there are many socio-political, and
economic challenges which urgently need to be addressed to help
sustain, reinforce and deepen democratization and good governance
in Kenya. The overriding challenge is how to maintain the
political will, support and commitment to political pluralism.
Limited political will/could drive Kenya back to a situation of
intolerance. There is need to increase the acceptability of
legitimate opposition so that the freedom of association for
opposition leaders is enhanced. Improving legislative capability
and performance is a key priority area of attention if Parliament
is to function as an effective institution in bringing about
necessary checks and balances in the promotion of democratic

.governance.

In the human rights and civil society sphere, the key
challenges facing Kenya are: (i) the promotion of greater freedom
of the press and the broadcast media; (ii) the ending of ethnic
clashes; and (iii) the enhancement of the capacities of civic
institutions. A freer press and broadcast media are important
vehicles in the promotion of good governance and democratization
in Kenya. The broadcast media has yet to adjust to multiparty
politics. Recurring ethnic clashes threaten to undermine Kenya's
political and economic stability, and a potential danger to a
cohesive society. If current rehabilitation and reconciliation
efforts are not successful, then freedom of novement and
migration within Kenya could be at risk. The strengthening and
expansion of an already vibrant self-governing civil society in
Kenya is critical for achieving broader participation in
development. If civil society can increasingly bacome autonomous
and interactive, it will demand and supply better governance and
be a stimulus to political li~eralization.
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Revitalizing the economy so that economic growth could be
~apid, broad-based and sustained is a great challenge facing
~enya. Progress achieved in the field of trade and foreign
~xchange reform, price decontrols and significant improvement in
:he discipline of the banking/financial sector, should be
suscained. Fiscal discipline and control of inflation, as well
as monecary restraint are especially important challenges.
:mproved governance will also be enhanced through reducing the
~cle of the public sector by undertaking parastatal reform and
privatization. Promotion of greater transparency and
accountability of the Government is central to sustainable
de'relopment.
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III. PROGRAM FACTORS

A. Relationship to Agency's Strategy

JSAID/Kenya's project to strengthen democracy and governance
is ccnsistent with the Agency strategy of "Building Democracy"
issued in January 1994 which provides broad framework for the
promotion of democracy and good governance. Fostering democracy
is a long-established goal of the United States Foreign Policy
cbjective. Historically, the Congress has encouraged USAID's
attention to democratic political development. This began with
the enactment of Title IV of the Foreign Assistance Act (FAA) of
:961, which cites building democratic institutions as one goal.
:n 1967 Title IX was added to FAA to emphasize "maximum
participation in the task of economic development .... through the
~ncc~ragement of democratic private and local non-governmental
i::st:":utions." In 1990 USAID announced renewed commitment to
assisting "developing countries to realize their full national
potential through the development of open and democratic
societies and the dynamism of free markets and individual
initiative."

USAID's strategic objective is to assist developing
countries in promoting the transition to and consolidation of
democratic regimes. USAID/Kenya's democracy and governance
project supports this objective by focussing on strengthening
democratic institutions and supporting a vibrant civic society.
The project will also foster Agency's aims of stimulating
participation, transparency and accountability of government.
This will be through improvement of Government of Kenya budget
monitoring process, modernization and increasing the autonomy of
the tax system to make it more transparent, promotion of policy
dialogue and debate through support of research institutions,
such as the Institute of policy Analysis and Research (IPAR) ,
promotion of legal reform, improvement of Parliamentary
capability and legislative audit oversight, and encouragement of
participation through support to civic groups (nongovernmental
entities) .

B. Relation.hip to USAID/Kenya Country Program Strategic
Plan

The goal of this project is to promote a more tolerant and
accommodating democratic culture in Kenya. This is consistent
with and directly related to the overall goal of promoting
sustainable broad-based economic growth as stated in the 1990
Country Program Strategic Plan (CPSP). Improvements in
democratic governance in Kenya will help alleviate many of the
recurring constraints to sustainable, broad-based economic growth
and development by facilitating expanded and informed
participation, enhanced reliability and responsiveness of
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Government and open policy dialogues. USAID/Kenya's success in
the other core areas of sustainable development as in population
and heath, private sector development nnd agricultural
development, depends to a significant degree on democratization
and good governance.

The Mission project to strengthen democracy and governance
in Kenya cuts across the Country Strat(~gy. For instance, there
is mutual interdependency between popu,Lar participation, a
supportive legal structure and accountal:le governance on the one
hand and economic growth (as reflected l:y improved agricultural
market efficiency, increase non-traditLcnal export earnings,
increased profitability of microenterp::ises) on the other hand.
In order to create a climate conducive to sustainable
development, aSAID/Kenya aims at implementing democratic
governance activities as well as economic and social development
programs. Political, economic and socLal developments are
interrelated and should reinforce one ir.other.

Within the next two years, the Mi3sion's current CPSP will
be due for review. A new CPSP will be ceveloped and will further
define Mission's strategic objectives. An integrated approach
will be adopted so that interrelations,~ips between programs will
be assessed more closely. For instanc~, the Mission will examine
how assistance in other development sectors will facilitate
democratic governance objectives and vice versa.

c. Relation.hip to GOK Development Prioriti••

In December 1993, the Government of Kenya (GOK) published
its 1994-1996 Development Plan and had already concluded its
Policy Framework Paper (PFP) with the IMF and the World Bank.
These documents set out the GOK development priorities. In terms
of democracy and governance, President Moi states in the
Development Plan: "We have developed a strong tradition of
democracy and rule of law which has allowed the Kenyan people to
live in peace and harmony We have an unbroken record of freely
elected civilian government In Kenya, the reintroduction of
multi-party democracy in December 1991 was perhaps the most
significant historical change that has taken place since
independence. The conduct of the first multiparty elections in
December 1992, the smooth transition to the new system of
government ... is a testimony of the political maturity of our
nation. "

The GOK intends to limit dil'ect and indirect public sector
participation in manufacturing, agriculture, trade, finance,
transport and telecommunications. The Government role is to be
confined to maintenance of law and order, administration of
justice, provision of broad-based basic education and health
services, provision of economic infrastructure, protection of
environment, and formulation and execution of policy. The
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private sector is therefore expected to play a dominant role in
the economy. By its intention to reduce its participation in the
economy, the GOK is indirectly contributing to addressing the
governance problem and letting the market forces take the lead in
economic transactions.

D. Other Donor AS8istance

There is broad donor consensus on the need for political
reform and improved governance in Kenya. This was demonstrated
during the November 1991 Consultative Group meeting when donors
suspended balance of payments assistance partly reflecting their
displeasure with Kenya's democratic governance performance.
During Kenya's transition from single party to multiparty
political system, donor commitment and consistent pressure was
evident and it influenced a fairly successful multiparty
election. Many donors sent in observer groups to the elections.
The British provided assistance for ballot boxes and the U.s.
provided indelible ink. The Canadians, the EEC, Denmark, the
Netherlands, Sweden, the U.s. and the Ford Foundation supported a
local election monitoring group called the National Elections
Monitoring Unit (NEMU). Donors continue to support the
monitoring of by-elections.

Attention of donors is increasingly turning to the
strengthening of institutions that promote political pluralism.
Their major focus is on enhancing parliamentary capability and
legislative performance. Canada, the U.K. and the U.s. are
supporting study tours for Members of Parliament and thp- staff of
the Clerk of the National Assembly. The Friedrich Ebert
Foundation (a German Foundation) and the Ford Foundation are
supporting seminars and workshops for Members of Parliament.
Support for political parties is limited mainly because of the
difficulties of getting opposition parties and the ruling party
(KANU) to work together. However, the Friedrich Nauman
Foundation (a German Foundation) had been able to fund an all
political parties' workshop.

Bilateral donors meet regularly to discuss the progress the
Government is making on improving 'governance. Donors have
developed an accountability and economic governance matrix which
enables them to monitor and assess performance in this area. The
Friedrich Nauman Foundation has provided funding for two
conferences, namely, the "Nairobi We Want" and the "Kisumu We
Want" intended to come up with an action program to improve
governance in the local authorities. There is also an active
Donor Democracy and Governance Group (DDGG) established in March
1992 and chaired by the Canadian High Commission.

Most donors are involved in strengthening the
nongovernmental sector. The emphasis,is on enhancing NGOs
capacity and improving the enabling environment. NGOs are
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supported through a variety of grant programs. Canada, Denmark,
Sweden, the Netherlands, the Friedrich Ebert Foundation and the
~ord Foundation are especially active in supporting NGOs that
promote the respect for human rights. The UNDP has provided a
:orum for discussion of the critical issue of ethnic clashes
(that is, the resettlement of clash victims and reconciliation of
communities in the affected clash areas.)

Virtually all donors support the freedom of the press.
DANIDA is assisting in the training of journalists. Canada,
Germany, Sweden and Denmark intend to cofinance the establishment
of a media trust which will strengthen the existence of the
advocacy press. The Ford Foundation intends to assist legal
defense of journalists harassed by dubious charges of sedition.

Duri~g this period of post transition after the era of
single party politics in Kenya, donor coordination remains
~ritical. The needs for the consolidation of democratic
governance are many. USAID/Kenya intends to continue its
coordination with other donors to ensure that important issues in
the strengthening of political pluralism, nongovernmental sector
and enhancing government accountability and transparency are
effectively addressed.
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IV. PROJECT RATIONALE

3uilding democracy is both the end in itself as well as one
of :~e four elements (means) identified by USAID for sustainable
development strategies. Other strategic elements for sustainable
development are: (a) promoting sustained, broad-based, and
participatory economic growth, (b) protecting the environment,
and c) stabilizing population growth. This project, in addtion
~o building democracy as the end in itself, will be especially
important for the economic growth objective in the present Kenya
context for three basic reasons.

?irst, the project will help increase the probability of
sustaining economic reforms -- in particular, to support major
and significant economic reforms that have been implemented over
the ~ast year. Second, the project will contribute broadly to
par~~cipatory and broad-based development. Finally, the project
by s~rengthening institutions to support democratic governance
will ~elp reduce the cost of weak governance and improve the
investment climate over time.

Governance is a broad and multidimensional concept and is
closely allied to efficiency. Democratic pluralism implies,
among other things, broad-based participation, responsible
freedom of expression, respect for the rule of law, and adequate
checks and balances. Democratic governance can thus be broadly
definp.d as the use of power -- generated from a regime (set of
rules) accepted as legitimate by the populace -- in the effective
management of a country's economic resources for the purpose of
promoting and enhancing societal values (such as the goal of
sustainable socio-economic development) .

While there are many aspects of what constitute democratic
governance, it is easier to recognize the lack of it. Weak
governance can be manifested by the following.

(a) Failure to separate between what is public and
what is private resulting i.n a tendency to direct
public resources for private gain.

(b) Failure to establish a predictable framework of
law, and excessive discretion in the application of the
rule of law.

(c) Excessive application of nontransparent decision
making and inadequate accountability for actions taken.

(d) Existence of excessive rules, regulations,
licensing requirements, and statutory monopoly power.
These have impeded the functioning of markets and
encouraged economic rent-seeking.
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The conditions described above are situations in which reIlt
seeking thrives. Rent-seeking behavior rises with excessive
monopoly power, state controls, and direct government involvemElnt
(instead of markets) in resource allocation. Rent-seeking is
also more pervasive where there is greater discretion, less
accountability and transparency which results in actions or
decisions that are more difficult to mo~itor than if they are
taken in a transparent manner.

Weak governance and its associated economic cost of rent
seeking activities encompasses especially the following key areas
of economic and financial management:

(a) budgeting, public investment p:r'ogramming, and
expenditure allocation;

(b) taxation and revenue collectio~

(c) Central Bank's supervision and regulation of the
financial system;

(d) trade and exchange regime;

(e) economic and financial performance of public
enterprises; and

(f) productivity of the civil service.

A. SU8tainability of leonomic aefor.m and Participatory
Development

Kenya's record of implementing economic reform over more
than a decade has been at best described as "stop-go", with
several policy reversals or haltingly implemented reforms. In
the World Bank's assessment, Kenya's performance on implementing
economic reforms has been characterized as "patchy and
intermittent commitment". Yet, in order to have sustainable
development the reform process must be continuous and maintained
over an adequately long period of time. The inability of the
Kenyan Government to stay the course of economic reform has
constrained economic growth and development. More specifically,
the government has had difficulty in sustaining reforms in the
public sector (such as, state-owned enterprise and budgetary
reforms), in trade and exchange, and in agricultural pricing and
marketing.

Among many reasons for the lack of sustained economic reform
efforts is the basic fact that the reforms mentioned above tend
to put them squarely in conflict with a political system that
emphasizes patronage and economic rent. The latter is associated
with policies that create distortions., For example, state-owned
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enterprises are a particularly good source for patronage as they
can employ large numbers of people. Administrative controls of
import and foreign exchange (as opposed to market-determined
approach) have greater political benefits. Under a market
determined import regime, no importer can be discriminated (for
or against) because all face the same market price. However, in
a system of import and exchange control regime, a government is
able to allocate selectively import licenses and apply different
levels of protection (and potential economic rent) to reward
different clients, firms, or industries. Monopsonistic
practices, controls of input supply, marketing and price-setting
(generally below the market price) by agricultural marketing
boards tend to reduce farmers' incentives and frequently leads to
"side-payment.s" in order to capture some of the economic rent.

The Kenyan Government over the past year has adopted a
number of significant reforms which are now at different
implementation phases. The reforms (see Section II for details)
include, for example, major trade and exchange liberalization,
agricultural price and market liberalization, and decontrols of
prices for nearly all commodities. These reforms have eliminated
or reduced distortions and consequently reduced opportunities for
rent-seeking.

But to sustain and make further progress on economic
reforms, it is generally accepted that these reforms are likely
to pose fewer threats to political regimes that remain in power
through electoral votes and have gained a certain legitimacy than
regimes that have to depend on a combination of coercion and
patronage. To gain legitimacy, the government in power must
encourage broad-based participation of the populace. The" stake··
holders" in the process of policy reform must be local.
Outsiders can provide the catalyst for the initial reform
impulse, but local groups must develop the capacity to
conceptualize, articulate, promote the continuous process of
reform (and if necessary make mid-course adjustment) at the
political level. The political power under the circumstances
must be able to mold public opinion, and "stake-holders" for
reforms.

Donors have relied on conditionality and financial pressure
to initiate reform packages. This may be necessary levers under
certain situation. However, a process of reform that is locally
led and participatory can only be assisted by development aimed
at strengthening key democratic governance institutions through
training, dissemination of policy viewpoints and results,
technical collaboration of research and dialogue. Such
institutional strengthening is the focus of this project.

The guiding principles for sustainable and participatory
reform process would include the follow~ng governance attributes:
autonomy, accountability, transparency, and preeminence of policy
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rules over discretion. These attributes need to be fostered
generally through legislative changes. Major institutions may
:nvolve, for example: (a) the Central Bank that is more
autonomous and accountable in its pursue of price stability and
noninflationary growth; (b) a tax authority that is more '
professional in conducting its tasks in revenue collection and
equitable enforcememt of the tax codes; (c) a sound budgetary
management where public spending decision is transparent and
expendi~ures are accountable for; (d) a fully autonomous
judiciary and electoral authority; and (e) an effectively
functioning Parliament.

B. :ost of W.ak Governanoe: Re.ouroe Mobilization and
Effioier.Lcy

Coherent economic policy framework and reforms cannot be
:~rged and maintained through time without a reasonable degree of
governance -- transparent policy formulation and implementation,
accountability, and minimal distortions and rent-seeking
activities. The inability of the Kenyan Government to sustain
policy reforms over a long period of time has created a
credibility gap in the eyes of investors. Furthermore, rent
seeking behavior has raised costs of doing business.
Consequently, im,esltor and business confidence has been eroded.
Private investment (both domestic and foreign) has shown a
declining r.r~nd for over a decade -- from nearly 15 percent of
GDP in the late 1970s to less than 11 percent in 1991.

Not only that weak governance contributed to poor investment
climate, it has also resulted in low efficient use of economic
resources. As a crude proxy indicator of the declining efficient
use of resources, economists use the measure of the (incremental)
capital-output ratio (1. e., how much additional capital is needed
to increase a unit of output -- the higher the ratio the lower
the efficient use of economic resources). According to the
latest estimates by the World Bank, Kenya's capital-output ratio
has risen rapidly since 1989, averaging about 7 to 8 during 1989
1992. This is clearly unacceptably high by comparison to other
high growth economies, whose capital-output ratio usually ranges
between 3 and 4. The project by supporting the strengthening of
governance can help reduce the level of inefficiency and
contribute to higher growth for the same level of resources. As
a strong track record is established and sustained and investor
confidence restored, growth can be further accelerated by rising
investment. Strengthening governance thus can be an important
element in Kenya's economic growth strategy.

c. A•••••••nt of Proj.ct Ri.k.

Politics is central to economic reform in particular and
transition to a democratic governance in general. Politics has
been a major obetacle and principal reason for Kenya's patchy,
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intermittent commitment, and stop-go reform implementation. Over
the fast two years, Kenya has changed the constitutioin to permit
the multiparty political system. Nonetheless, there remain a
~umber of risks that may cause this project to fail. The extent
to which this project can succeed depends largely on how the
gover~ment in power manages the dual change of market-oriented
reforms and democratic transition. More specifically, there are
three major risks.

First, it remains q'4estionable as to the ex~ent to which the
current government is committed to allow the n~scent democratic
process to blossom. It is unclear whether the government can
bring itself to accommodate and tolerate different viewpoints and
crit~=ism. It is equally uncertain, at this time that the
Members of Parliament can become better informed in order to
become more issues-oriented instead of being personality
orier.ced.

Second, the status guo (anti-reform) element in the
government still outnumbers the reformers. The reformers must be
able to show the fruits of economic and political reforms to
discredit opponents of economic change. This will materialize
when the reforms are sustained long enough to restore credibility
and investor confidence. Given Kenya's fragile macroeconomic
situation and mixed political climate, it may take longer than
the politics will allow to mobilize investment and speed up the
economic recovery process. Consequently, the risk associated
with the possibility of backtracking on reforms cannot be ruled
out.

Finally, there is also a risk associated with the prevalent
rent-seeking practice -- a legacy from a controlled economy
(partly inherited from the colonial time) resulting in economic
distortions which tend to encourage rent-seeking behavior and
corruption. In an economic sense, income is seen as returns on
investment (human and physical capital), productivity,
entrepreneurship, and innovation. On the other hand, economic
rent is "unearned income" and it is generally associated with
entitlement under political regimes that emphasize patronage and
personal rewards. The attitudinal tendency to use official
position to capture the economic rent (viewed as income) can
se~iously urjermine reforms and resource mobilization.
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'V'. PROJECT STRATEGY AND DESCRIPTION

A. Project Approach and Strategy

Under this project, Strengthening Cemocracy and Governance
in Kenya, USAID recognizes th€! challen~re that al though Kenya has
now a multiparty political sybcem, suppcrt for further political
reforms remains weak in certain key qUcLrters of power. The
Mission is, however, committed to help Kenyans consolidate
significant gains thus far made and bu:.ld upon these achievements
to move the country tcward a viable syEltem of democratic
governance.

Kenya's success as a multiparty dEmocracy hinges on, to a
great extent the degree of progress it achieves in the following
strateg-ic areas: strengthening democratically elected
institutions (parliament and local autl~rities); promoting the
rule of law and public accountability :support effective legal
and judicial systems, provincial and d:.s trict administration, and
the police); supporting respect for hunan rights; strengthening
institutions and organizations within civil society that increase
government responsiveness and accountability; increasing free
flow of information; and encouraging dl~ntocratic values (such as
tolerance of diverse opinions, the value of political
compromise. )

Through this project, USAID will concentrate i.ts activities
in supporting legal reform by the Attorney General Office,
strengthening the democratically elected legislature, improving
the monitoring and accounting of public expenditures and
improving the corporate structure and capacity of the Government
revenue departments, building the capacity for legislative audit
oversight through the Public Accounts and Public Investments
Committees, strengthening the capacity of Controller and Auditor
General Office, strengthening civil society, and supporting
ind~pendent policy research institution. Interventions in the
above areas are of medium to long-term nature. USAID/Kenya will
implement these activities in a complementary and integrative
manner. Flexibility in possible interventions will be maintained
to reflect changing circumstances.

The project will support both government institutions and
nongovernmental organizations. USAID/Kenya will closely
collaborate with the U.S. Embassy and coordinate with other
donors in the implementation of this democratic governance
project. To ensure that project activities achieve their
objectives, USAID/Kenya will insist upon monitoring and
evaluation systems, and will carry out periodioric reviews.

The project intends to concentrate on building local
democratic and governance capacities, rather than relying
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exclusively on intermittent importation of outside experts whose
long term impact is not clear cut. However, whenever outside
individuals or institutional assistance are incorporated into the
project, it will also be imperative that those interests possess,
or quickly acquire, a competent grounding in Kenya's democratic
governance realities and that their appropriate expertise is of
immediate applicability.

B. Project Goal

The overall goal of the project, is to promote a more
tolerant and accommodating democratic culture in Kenya. This is
a higher project objective expected to be achieved over time
(that is, over the long-term - more than five years.) Progress
toward democratic governance will be in terms of: 1) a reasonably
'liable system of checks and balances (public institutions at the
~ational and local levels are accountable, transparent and
accessible); 2) an increased active role in decision-making by
institutions in civic society; 3) a reduced overall rate of human
rights abuses; and 4) an increased respect for the rule of law
and a more independent judiciary.

C. Proj.ct Purpo••

In order to achieve the long-term goal of a more tolerant
and accommodating democratic culture in Kenya, the project will
strengthen the capacity of key democratic institution.
Specifically, the project will:

* support the National Assembly to improve legislative
capability and performance.

* assist in the establishment of an independent Institute of
policy Analysis Research (IPAR).

* promote civic institutions, particularly those engaged in
advancing democratic governance.

* assist in strengthening accountability in the following
areas:

(a) the Ministry of Finance's efforts to monitor and
account for public expenditures, as well as, improve
the autonomy, professionalism and efficiency of the tax
system;

(b) facilitate legislative audit oversight through the
Public Accounts and Public Investment Committees;

(c) assist the Controller. and Auditor General to
improve auditing systems;
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(dl facilitate and support the Attorney General's
efforts to review and reform laws and regulations.

D. Expected Pu~pos8-18vel Achievements

Achievement of the project purpose is expected to produce
=he following results:

* improved parliamentary ability to modify or even redraft
legislation.

* improved quality of parliamentary debate on major public
poJi.::y issues.

* increased access to and availability of information of
~embers of Parliament.

* reduced variation between actual spending and budget
allocation.

* establishment of corporate structure for revenue collections
capable of sustained revenue collections in a professional
and equitable manner.

* improved quality of government audited accounts.

* improv~d follow-up of audit recommendations.

* obsolete laws repealed.

* inconsistencies in laws eliminated.

* relevant laws introduced to suit Kenya's market-oriented
reforms and multiparty democracy.

* strengthened capacity of civil society to contribute to
improving governmental accountability.

* increased policy dialogue and debate.

Key assumptions linking the project purpose and goal are
that the GOK will remain committed to improving democratic
governance and that the GOK will not restrict the operations of
nongovernmental organizations.

B. Project Component. and OUtput.

To achieve the project pUI~ose of strengthening key
democratic institutions, the project will support both public and
private sector institutional building efforts. The project with
provide specific assistance to 1) the National Assembly, 2) the
Institute for Policy Analysis and Research, 3) NGOe, and
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4) I~stitutions involved in fiscal management and accountability,
(the Ministry of Finance, Controller and Auditor General, Public
Accounts and Public Investment Committees, and Attorney General) .

1) National Ass.mbly

hlthough the National Assembly is increasingly becoming an
important forum for the deliberation of public policy, these
debates are often based on limited information on policy-making
process and specific issues. Despite their relatively high level
of education and professional experience, many Members of
Parliament (MPs) lack skills of being effective legis~ators.

Over half of the MPs are serving in the legislature ~or the first
time, while most are serving in their first multiparty
parliament. MPs ability is further constrained by the limited
staff support from the Office of the Clerk to the National
Assembly.

~SAID/Kenya will strengthen the capacity of the Natic~al

Assembly by enhancing the skills of MPs to deal with the issues
before the House (that is, Parliament), as well as enhancing the
skills of staff of the Office of the Clerk (including
Librarians.)

2) In.titut. for Policy Analysis .nd R••••rch

As Kenya progresses toward a democratically pluralistic
society, it is important that all Kenyans including policy
makers, political leaders, opinion leaders, the Kenyan public, as
well as international donors and investors, are correctly
informed about public policy issues facing the country.
Currently, there are no influential and independent research
institutions engaged in analysis of policy and policy dialogue.
Recently, a new independent body, the Institute of Economic
Affairs (lEA) was launched with support from Friedrich Nauman
Foundation (a German organization). It is, therefore, still too
early to assess what impact on policy lEA will have. In addition
lEA's association with the opposition may put its non-partisan
stature in doubt.

Kenya has over a thousand private consultancy firms, all of
which are engaged in some kind of policy analysis and research on
a client by client basis. None of these firms is involved in
intensive public policy analysis. There are six national
research institutes in Kenya. These are: 1) Kenya Agricultural
Research Institute (KARl), Kenya Industrial Development Research
Institute (KIDRI), Kenya Forest Research Institute (KEFRI), Kenya
Medical Research Instituta (KEMRI), Kenya Trypanosomiasis
Research Institute (KETRI), and Kenya Marine and Fisheries
Research Institute (KEMFRI). The country also hosts a number of
international research organizations including the International
Laboratory for Research on Animal Diseases (ILRAD) , International
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Center for Research on Agro-Forestry (::CRAF) and International
Center for Insect Physiology and Ecolo~TY (ICIPE). All are
engaged in highly specialized scientif~c research.

There are about 2,000 local non governmental organizations
(NGOs). None of the NGOs engages in serious policy analysis and
research. All are recipients of socio·'economic policy findings.
Kenya has four public universities, ten degree granting private
insti tutions, and three national polytt~chnics. The. private
universities offer liberal arts and arB not engaged in
significant policy research work. The polytechnics are
essentially technical training institutions. The public
universities, which were once the forcB of sound policy research
and counsel, have limited this capabi1;~ty due to resource
constraints. Until the mid eighties the Institute for
Development Studies (IDS) of Universit:' of Nairobi had a well
deserved reputation for high quality policy research.

Donor-supported technical assistance has often been used to
fill in the gap in policy analysis and research. Technical
assistance has not effectively contributed to the building of
local capacity, as it has often failed to provide local
counterparts full opportunity to gain hands-on-experience.

The only independent organization in Kenya that shows
promise of being capable to provide policy research is the
African Economic Research Consortium (AERC). But it is an
organization of a network of African researchers. Being a
continental network, it is not able to provide concentrated
policy analysis and research on public issues in Kenya.

Under this democratic governance project, USAID/Kenya
together with other donors will support the establishment of and
functioning of a new and independent organization, the Institute
for Policy Analysis and Research (IPAR). Potential donors
include World Bank/UNDP/African Development Bank under the
African Capacity Building Foundation (ACBF), the Swedish Agency
for Research Cooperation with Developing Countries (SAREC), the
Rockefeller Foundation, the Ford Foundation, the European Union
and DANIDA. IPAR will be non-partisan and interdisciplinary, and
will undertake public policy research and analysis and will be
engaged in policy dialogue.

The Institute for Policy Analysis and Research will enhance
understanding of emerging public policy issues including long
term economic, political social and environmental challenges.
IPAR will stimulat~ public debate on the policy responses
required to successfully address these issues. USAID/Kenya will
support the production of high quality, consistent and
independent public policy research studies, and the development
of analytical skills of IPAR's core researchers. The Mission
will also assist IPAR in its policy dialogue's efforts. IPAR
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intends to develop and maintain an active dialogue and networking
with government agencies, universities, research institutes,
NGOs, consultancy firms and the private sector.

3) Civil Society

Civil society in Kenya is relatively well-developed. There
are many Harambee (self-help) community development associations
which provide basic social welfare services in rural Kenya.
Harambee movement was encouraged by the Government. Church
organizations and Church-based lion governmental organizations
(NGOs) have rapidly expand8d and are involved in various socio-
economic development acti~ities. Kenya has also witnessed the
emergency of professional)nd husiness associations and human
rights groups. There art~ dh::..: a large number of international
private voluntary or~ar.:L:.',;,,~ ;,·'m.~ {PVOs) operating in the country.

However, civil &ocj ..::~/ L, ",·;:.. ya has increasingly come under
government pressure and ,::;::',i:.=: :t', ~':"l~.ation. Country-wide
association such the Kenyr.:.. ':":rm",.;l A~sociation, the Central
Organization of Trade UnioI?:~;, :":~·::"',deleo Ya Wanawake (a women
organizat ion), Keny:l Pla',;'<;;-r" .. i~\':~:.c ee Union etc. have either been
disband.:.:."i or taken over b'1 t.)f~ ''\It i.ng party or continuously been
harassed. Most sigr.ifica~\~ '.':~.;, t~\e passage of the NGO
Registration Act in 1990 w1.l i.'.;I-, gi.ves thE:l Government regulatory
powers over NGOs, requiring ~GOs to register with the State.

With the transition to mul'ciparty politics in Kenya, civil
society has become more acti.ve. Initial demands for return to
multiparty politics were made by the churches. Professional
especially lawyers, university lectures and even doctors have
called for democratic gover.nance. In addition, a small but
growing number of private organizations have merged to
specifically advance democracy and human rights. These include
organizations which monitored the 1992 multiparty elections,
organizations which have sought to defend against human rights
abuses, those concerned with civil education, an association to
defend the press, organizations concerned with the rights and
empowerment of women, among others.

It is critical to strengthen the institutionalization of
many of these organizations which need to consolidate the gains
they have so far made in promoting democratic governance. While
these NGOs constitute a vital resource, most of them are urban
based and this limits the impact of their activities on the
majority of rural Kenyans. Therefore, it is also essential to
support organizations that have rural outreach programs and
rural-based NGOs.

Under the Kenya democratic governance project, USAID will
support on a selective basis the strengthening of some existing
organizations committed to advancing' democracy and good
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governance in Kenya. The Mission will also support emerging
aS8ociatlons in the rural areas. Organization skills of these
institutions will be improved and knowledge of Kenyans,
especially in civil education will be enhanced. The project will
establish a grants program from which USAID/Kenya will provide
funding to qualified Kenyan NGOs involved in a broad range of
democratic governance activities. The grants program will be
complementary to the Democracy Human Rights Fund-DHRF (116e
grants) by focusing on institutional capacity building of NGOs,
permitting multi-year or follow-up funding to viable recipient
NGOs, supporting groups which mix developmental and human rights
agendas, and providing grants ranging from $5,000 to $150,000 or
over.

The Mission will adopt a competitive selection process for
awarding grants, simila~ to the current selection criteria that
is employed in determining NGOs worthy of funding under the
DHRF/116(ei. Unsolicited proposals will be reviewed according to
the following criteria: 1) the proposed activity is consistent
with the USAID/Kenya democratic governance objectives; 2) the NGO
presencs clear and feasible plans for administering the project
activity and managing its finances; 3) the proposed activity is
demand driven and has broad-based local support (including
women); 4) the NGO has a clear plan for reaching targeted
beneficiaries; and 5) the proposed activity demonstrates the
potential to be self-sustaining without U.S. Government funding
beyond the life of USAID/Kenya democratic governance project.

Key assumptions linking projects outputs and purpose are
that the current coordination between USG country team and the
National Assembly will be maintained, IPAR will secure funding
from other donor, and that USAID will recognize the political
sensitivity of supporting civil society and the inherent risks
associated with aSl!listing NGOs whose track records may be short.

,,) Acoountability aDd Lawful Gove:r:DaDce

The Budget Supply Department of the Ministry of Finance has
the main stewardship for managing and accounting for public
financial resources. In order to control and monitor public
expenditures, an efficient and functioning Budget Information
System (BIS), and effective monitoring and accounting of public
expenditures (Budget Monitoring System - BMS) are needed.
USAID/Kenya has pro"ided assistance to the BIS which is
functioning relatively well. However, the BMS has not yet been
well developed. Under this project the capacity of the Ministry
of Finance to monitor and account for public spending will be
strengthened. A Budget Monitoring System will be set up.

In the past, the Ministry of Finance has been experiencing
the problem of uneven revenue collection. Since 1986, this
Ministry has undertaken various tax reforms to improve revenue
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mobilization. In 1990, under the direction of the Department of
Fiscal and Monetary Affairs, the Government launched a major
effort to modernize tax administration so as to improve the
efficiency and effectiveness of the tax system and to increase
the Douyancy of the tax system. To date, the program has
:nt~oduced a number of policy changes including rationalization
of various taxes (which has included a reduction in some tax
rates), expansion of tax bases to improve the revenue
responsiveness and fairness of the tax system, put in place a
functioning Value Added Tax (VAT), and the Personal
Identification Number (PIN). The PIN was introduced to make it
more difficult to evade taxation. USAID has co-financed this
program which is supported by UNDP. Although the above results
:n tax modernization are encouraging, the effort is still in the
initial phase. Under this project, the Mission will provide
assistance for the establishment of institutional arrangements to
ensure the sustainability of effective, fair and accountable tax
syscem.

There is a strong linkage between budget information and
monitoring system, as well as revenue collection system on one
hand, and legislative performance on the other hand. Greater
availability of and access to information is enhanced by the
improvements in budget and revenue systems. This information is
then readily accessible to the Parliament, and therefore
transparency in decision-making, and better government
accountability is reinforced.

The Controller and Auditor General is responsible for
ensuring that public resources are being used as intended, and
therefore plays a critical role in improving government
accountability. Yearly, the Controller and Auditor General
reveals weaknesses in Government expenditure controls and revenue
collection. However, the capacity of this office needs further
strengthening to facilitate thorough auditing of government
accounts. USAID!Kenya will provide assistance to enhance the
skills of staff in the Controller and Auditor General Office.

The Public Accounts Committee (PAC) and Public Investment
Committee (PIC) are parliamentary committees composed of Members
of Parliament, whose task is to review and make recommendations
on follow-up to the Auditor General reports on government
accounts and parastatals accounts. Under this project, PAC and
PIC members' skills will be further improved.

The Attorney General is responsible for enforcement of the
rule of law. In terms of providing necessary redress to those
accused of abusing public trust and violating financial
accounting practices, the Attorney General's Chambers has been
weak. Also its ability to undertake legal research, legislative
analysis and drafting is limited ~IY staff constraints.
USAID!Kenya will provide assistar,lce to the Attorney Gt!neral
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Office so that skills of staff are enhanced and required systems
set up.

F. Project Input.

The project's total estimated cost will be U8$9.5 million,
of which aSAID will contribute U8$7 million and the balance $2.5
million will be provided in-kind contrit~tion by the host
country. The life of the project is five years. Illustrative
activities for support will include technical assistance and
training needed to develop the capacity of: 1) the Parliament; 2)
the Office of the Clerk to the National Assembly; 3) the Fiscal
Affairs Department of the Ministry of Finance; 4) the Controller
and Audi tor General's Of f ice; 5) the At t.orney Genf~ral's Chambers,
and 6) the institute for Policy analy~is: and research. Technical
assistance and training activities will also enhance the quality
of analysis on key public policy issues by IPAR. Seminars,
workshops, study t0urs, audits and projE~ct reviews and
evaluations will be financed.

Commodity assistance such as microcomputers and related
software, photocopier, and an assortment. of library materials
will be financed under the project. For IPAR, the project will
fund start up costs such as office SpaCE!, equipment and supplies,
staff recruitment, management systems developme.~.lt and initial
accounting services.
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VI. PROJECT MANAGEMENT AND IMPLEMENTATION

A. Overall Implementation R••pon8ibiliti•• :

1. USAID

The project will be administered directly by USAID/Kenya.
It will be managed by the Office of Projects. A U.S. direct hire
or personal services contractor will be the project officer
responsible for the entire democracy and governance efforts under
the guidance of the Director and Deputy Director. He/She will be
under the supervision of the Chief of Office of Projects. The
project officer will oversee the activities of a team of
individuals responsible for day-to-day implementation. This team
will consist of three Kenyan professionals (project specialists)
and a secretary, who will be financed under the project.

The democracy and governance project team will maintain
effective and regular contacts with senior officials of the GOK
(especially Ministry of Finance, Controller and Auditor General'
Office and Attorney General Chambers); the Parliament (especially
the Clerk's Office, the Speaker of the National Assembly, the
Public Accounts and Public Investments Committees); political
parties; private associations; academia; the Institute for Policy
Analysis and Research; and private individuals. Specific
management responsibilities include preparation of all project
documentation and official correspondence; coordination of all
project implementation; scheduling of short-and long-term
technical assistance; participating in and providing support 'to
donor coordination group on democracy and governance; and
briefing Mission management on the status of project activities.
More indepth reporting on project status, including financing
expenditures, will take place as part of the Mission's semi
annual project portfolio review.

In terms of detailed documentation, the project team will be
expected to develop or review the scopes of work (SOW) for
project financed activities or terms of reference (TOR) for any
short-term or long-term technical assistance requirements. The
project officer will convene Mission Project Review Committee
(PRC) for review and approval of proposed project activities.
The project team will prepare all requisite documentation (e.g.
Project Implementation Letters (PILs), Project Implementation
Orders/Technical and Commodity (PIO/Ts and PIO/Cs) to procure
necessary services and/or equipment. The team will facilitate
Mission clearance and reviews for these documents.

The Kenya democratic governance project will requir'e the
active involvement of skilled personnel from other USAID's
technical officers. For instance, effective implementation and
management of rPAR, components under the Ministry of Finance, the
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:ontroller and Auditor General and the Attorney General will
1epend on significant participation of technical officers outside
the Office of Projects. The Program Office, the Controller's
)ffice, as well as the REDSO/Regional Legal Advisor, Democracy
~nd Governance Advisor, and Contracting Officer as required, will
playa key role in maintaining programmatic, legal,
administrative and financial oversight of the project.

It is anticipated that democracy and governance project
:inancing for the components of IPAR and civil society will be
administered under A.I.D. Handbook 13 Cooperative
Agreement/Grants mechanisms. The Cooperative Agreement/Grants
mechanism will provide the Mission and the project team with a
:inancing structure that \,ill allow for the ~substantial

involvement~, while maximizing flexibility, that is required by
:he Mission in order to effectively guide activities. The
~r8ject Ccmmittee consisting of officers from the democracy and
Jovernance project team, the Program Office, the Contracting and
Legal Offices of REDSO, and the Controller's Office will review
and approve grant proposals. All grants will be signed by a
responsible officer of the Regional Contracting Office, REDSO.
Grantee supervision will be the responsibility of the project
team.

Many proposals submitted by NGOs may be from those without
prior exp~r~ence in administering USG or A.I.D. grants. If an
award is contemplated, the democracy and governance project team,
with appropriate Mission support, will undertake a pre-award
survey of the entity's procurement, personnel, financial and
other management systems as required by AID policies and
regulations.

Any financing provided to Kenyan government institutions
will be administered directly by the Mission, and direct payment
to suppliers of goods and services will be made. Official
correspondence (i.e. PILs) will be used to communicate the
details of these financing arrangements and methods of payment
including definition of eligible expenditures.

To ~aximize flexibility and accommodate evolutions in
project requirements, funds transfers will be permitted. For
example, in the event the amount of technical assistance and
other support budgeted under a specific project component is not
required, funds will be transferred to another budget line-item
within the same component by the Mission directly, or to another
project component. Similarly, should savings accrue within an
element of a component, such savings will be reapportioned either
within the component by USAID directly, or to another component.

2. The Govenuaent of Xenya

The active involvement and support ~f the GOK is essential
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for success of this project. Because of the mix of activities
planned for support, it will be necessary to relate to and
coordinate requirements with several ministries, offices and/or
commission. The Ministry of Finance is expected to have the lead
~cle in coordinating and collaborate project activities.

Regarding the day-to-day implementation and administration
of the project, it is anticipated that the GOK will nominate
officers to serve as the authorized GOK representatives from each
of the implementing entities. These designated individuals will
have direct responsibility for ensuring project activities are
effectively implemented.

Ivhere the Democracy and Governance project finances
activities designed and/or implemented by GOK institutions,
e.g., the National Assembly proposal or planned Ministry of
Finance involvement, the Mission will use PILs to communicate
arrangements, and to elaborate on reporting and evaluation needs.
Any contracting required under such arrangements will be the
direct responsibility of the Mission.

B. Financial Plan

1. SWlllllary Co.t Z.timate.

The total A.I.D. funding level for the project is
U.S.$7million over a five-year period. In addition, the host
country (GOK and NGOs) will contribute in-kind U.S.$2.5million
(this share is in excess of the 25 percent host country
c~ntribution requirement). The total estimated cost of the
project is therefore, U.S.$9.5million. The proposed project will
be funded under the Development Fund for Africa (DFA), with joint
authorization under Section 116(e). Presented in Table 1 below
is a summarized illustrative project budget. It is estimated
that USAID contribution will finance both foreign exchange cost
(at least 70 percent) and local costs (up to 30percent) of
project activities.

2. Z8timated Project C08t Detail. (A.I.D Contribution)

Table 2 contains detailed cost estimates for each project
component covering FY94 through FY98. Below is a discussion of
these costs.
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Table 1

S trength.ning Democr.cy and GOVf,rn.nce in Keny.
(615-0266)

I1lu.tr.tiv. Budg.t Summa3~y (rY94 -P'Y98)

Sourcej

~
1. National Assembly
2. Institute for Policy

Analysis and Research
3. Civil Society
4. Accountability and

Lawful Governance
5. Project Management
6. Evaluation/Audit
7. Contingency

Grand Total

(U.8.$'000)

AI12 GOK/NGOs
EX J& 1.Q

826 350 300

1,050 450 0
1,050 450 300

997 427 1,900
700 300 0
210 90 0

70 30 0

4,903 :2,097 2,500

National A••embly

Total

1,476

1,500
1,800

3,324
1,000

300
100

9,500

USAID will commit $1.176 million over the next five years of
the project to support the improvement of legislative capability
and performance. The project will finance study tours for
Members of Parliament, study tours/internships for the staff cf
the Clerk to the National Assembly, U.S. training for library
staff as well as the staff of Clerk's office staff, and
commodities (computer, copier and library materials) .

In.titut. for Policy ADaly.i. aDd a••••rch

The project will support the establishment of the Institute
for Policy Analysis and Research (IPAR). A.I.D will provide $1.5
million towards this effort. This contribution represents a
fraction of overall funding required by IPAR. Other donors are
expected to co-finance IPAR. Over the life-of-project IPAR is
expected to become a viable local policy analysis think-tank.
USAIO will finance start-up costs such ay office rent, equipment
and supplies, staff recruitment, training and salary/allowances
for secretariat staff, management systems development, initial
accountancy services and other direct costs. Short-term
consultancies for policy studies and research, workshops and
seminars will also be financed.
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TABLE 2
STRENGTHENING DEMOCRACY AND GOVERNANCE IN KENYA PROJECT (615-0266~

illUSTRATiVE iiuDGET (U,S.S)

---

ACnVllY FYM FY95 FY!iS FY91 Pf98 TOTAl. ~OP

I. N••o_ Auelllbly
1. MP Study Tours 160,000 160,000 167,000 0 a 487,000
2. Interl1ships 0 50,000 50,000 C a 100,000
3. Ubr....n Treir,ing 0 42,000 42,000 a 0 84,000
4. Other Staff Development 0 75,000 200,000 120,000 0 395,000
5. Computer/Copier/library MUs. 30,000 50,000 30.000 0 0 110,000 :- - 1\

SubTolIII 190,000 377,000 489,000 120.000 0 1,176,000 I 16-8"I

II. Ins.tute fOf PoIiey ArNIIysis & Res_reh
1. InsL Support 100,000 150,000 150,000 200,000 150,000 750,000
2. Policy Analysis (ST TA) 70,000 55,000 55,000 10,000 60,000 310,000
3. Studies (ST TA) 70,000 60,000 70,000 55,000 55,000 310,000
4. SeminarsJWorkshops 20,000 20,000 20,000 "') 0 60,000

5. Account.aey SeMces 10,000 10,000 10,000 0 0 SO.lA."O

6. Other Costs/Audits 10,000 15,000 15.000 Q Q 40,000
w

Subto'" 280,000 310,000 320,000 325,000 265,000 1.500.000 I 21.""
en

III. Civil Society
1. CMI Education 0 150,000 150,000 100,000 100,000 500,000

2. Human Rights 0 100,000 100,000 100,000 100,000 400,000
3. Independent Media 0 50,000 100,000 50,000 50,000 250,000
4. Election Monitoring 0 0 0 150,000 0 150,000
5. S8mlnarslWorkshops 0 50,000 0 50,000 0 100,000
6. Other Costs/Accountancy SeNices 10·000 20.090 30,000 40.000 Q 100,000

I
SUbTolIII 10.000 370.000 380,000 490.000 250,000 1,500.000 I 21.""

~
..
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IV. Accountability and lawful Gov...nanc.
1. Budget Monitoring (lT TA) 300,000 250,000 CJ 0 0 550.000
2. Tax Modernization (ST TA) 100,000 100,000 0 0 0 200.000
3. TnliRing 20,000 30,000 0 0 0 50,000
4. Travel (Local & Int") 25,000 25,000 Q 0 0 50.000
5. Controler and Auditor General 0 100,000 100,000 24.000 0 "~A nI'l'\.

~..,..uuu

6. PubUo: Accounts & Public Investments
Committees 0 50,000 50.000 50,000 0 150,000

7. Attorney General & JUdiciary Q 100,000 100,000 Q Q 200.000

SubTotal 445,000 655,000 250,000 74,000 0 1,424.000 20.4Y.

Y. Proiect ".nag.menl
,

1, U.S. (DH or PSC) 70.000 125,000 125.000 125.000 125,000 570.000
2. FS,.. (PSCs) 24,000 72,000 72.000 76.000 76.000 320.000
3. Secretary 6,000 6,000 6,000 6.000 6.000 30,000
4. Office Equipment/Supplies 30.000 6,000 6,000 6,000 6.000 54,000
5. Other Costs ~ 5.000 5,000 5.000 6,000 26.000

i
SubTo... 135,000 214,000 214.000 218.000 219.000 1.000.000 i 14.3"

VI. e....tiOft/Audit
1. Baseine Data/Studies 0 10,000 40,000 50,000 0 100,000
2. Mid-term & Final Evaluations 0 0 80.000 0 80.000 160,000 I w
3. AuditslFinanciai Re'4iews 2. ~O.Ooo 10.000 10.000 10.000 40.000 I '-I

SubTotal 0 20,000 130.000 60.000 90.000 300.000 i 4.3"

VII. Conlig.ncy 0 0 50,000 50.000 0 100.000 I 1.4"

GRAND TOTAl 1,080,000 1,146.000 1.833.000 1.337,000 824.000 7.000.000 I 100%

EXPENDITUREIlOP 15.1" 27.8" 26.2" 19.1% 11.8% 100%

(Impress: O&G)
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Civil Societ.y

It is estimated that $1.5 million will be used to support
the strengthening of civil society. Over the next five years,
several grants will be made to support NGOs involved in the
following activities; civic education, human rights, press
freedom and election monitoring. This list of activities is not
exhaustive. Seminars and workshops promot1ng democracy and good
governance will also be supported.

Account.ability and Lawful Governance

It is estimated that $1.424 million of project funds will be
used to support the improvement of fiscal management and
accountability. Assistance will be provided to improve lawful
governance, financial management and accountability, and
legislative audit oversight. The project will finance technical
assistance, training, study tours/attachments, travel and
commodities (computers and related supplies) .

Project. Management.

The project budget of $1.0 million provides for one U.S (D.H
or P.S.C) and three Kenyan professionals (P.S.Csl who will be the
core staff to manage the various project components. A secretary
will also be recruited to offer support services to the project
team.

Evaluat.ion and Audit.

A total of $300,000 of project funds will be used to finance
mid-term and final project evaluations, annual audits of grantees
and contractors, baseline data collection and special studies.

Cont.ingency

USAID has set aside $100,000 for contingency to accommodate
any shortfall under any of the components. In addition, with
each project component, an inflation factor of approximately 10%
has been factored.

3. Obligat.ion Schedule and Mechani••

It is expected that the A.I.D. grant $7.0 million will be
incrementally obligated in four trenches as follows: 1)
$1.5million in FY94, 2) $2.0million in FY9S, 3) $1.8million in
FY96 and 4) $1.7million in FY97. This project will operate under
a Project Agreement or a general Memorandum of Understanding with
the Government of Kenya.
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4. Reasonablen••• of Co.t Estimates

The cost estimates developed for this project appear to be
reasonable and in line with actual costH of similar projects in
the Mission and elsewhere in Africa. Ael noted in the project
description and fin~ncial narrative, in certain components, (e.g.
Institute for Policy Analysis and Research, Budget Monitoring and
Tax Modernization under the Ministry of Finance) budget estimates
represent the USAID portion that would r~t necessarily cover all
the costs associated with these components.

The cost estimates for long-term and short-term technical
assistance are based on actual contract costs under various USAID
supported project activities. Similarl~', the cost estimates for
U.S. staff, local staff, office equipment and supplies are based
upon actual expenditures incurred by US1~ID/Kenya operations. The
project budget includes allowances in each component for an
inflation rate of approximately 10 percent and a contingency line
item totalling $100,000.

In the event that the amount of support budgeted under a
specific project component is not required, funds will be
transferred to another budget line-item within the same component
or to another project component. Similarly, should savings
accrue due to cost savings, such savings may be re-apportioned
within the component or to another component of the project.

5. Method. of Impl..entation and Pinanoing

USAID/Kenya will retain responsibility for procurement of
technical, material and other services and goods required under
the project. Assistance to the Institute for Policy Analysis and
Research, and civic groups will be administered under A.I.D.
Handbook 13 Cooperative Agreement and/or grants. Where financing
is supporting activities administered by the Government of Kenya
implementing institutions, the arrangements for support will be
defined in Direct Contracts and will spe9ify that A.I.D. will
make direct paYments to suppliers of goods and/or services.

The following is an illustration of the methods of
implementation and A.I.D. financing arrangements required by this
project.
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JII'1'IIOD or O'1'llOD or AIIOtJIIT
PROJECT COIIPORD'l' IJIPLDlRTATIOR rIlIARCING ($'000)

National Assembly Direct Contracts Direct Payment 1,176

InBtitute for Policy Analysis
$ Research HB 13 Coop. Ag. Periodic Advance 1,500

Ci,ri! Society HB 13 Grants Periodic Advance 1,500

Accountability and Lawful
Gov,"mance Direct Contracts Direct Payment 1,424

Project Management Direct Contracts Direct Payment 1,000

Evaluation/Audit Direct Contracts Direct Payment 300

Contingency 100

TOTAL: 7,000-
c. Monitoring and Evaluation Plan

The project management team will have the principal day-to
day monitoring responsibility for the overall project, but it is
expected that collaborating institutions responsible for the
implementation of various project activiti~s will monitor
progress in their respective areas. At a minimum quarterly
meetings between institutions and the project management members
will be held to assess the relevancy of inputs, the validity of
expected outputs and, ultimately the realism of expected project
achievements.

As discussed in Section VI.A, the project management team
will regularly meet with Mission Management (semi-annually) to
share information on project status, discuss issues or concerns,
and determine whether changes or revisions to any elements of the
project appear warranted. Monitoring data at the input level
will be collected by the project management team and implementing
organizations on the basis of contractor/grantee reports. The
project management team will have the principal responsibility
for assuring that the data is collected by these collaborating
institutions on a quarterly basis. At the output level,
narrative written reports, special studies, field reports and
financial documents will serve to assess whether technical
assistance, training, material support and other inputs have
reached the intended beneficiaries and enhanced skills and
knowledge as intended by the activities.

Evaluation of the project will follow standard A.I.D.
procedures. Two project evaluations are scheduled over the LOP
to assess the relevancy of project interventions in assisting
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Kenya to consolidate and sustain improvements in democratic
governance. The first, mid-term evaluation is scheduled in FY96 ,
and would examine progress, constraints and issues. The Scope of
Work for the evaluation will be developed by the project
management team. As far as possible impact measurement level for
project components will be emphasized, so that the mid-term
evaluation will provide some indication of the likelihood of
achieving the project stated objectives. The conduct of the
evaluation will be the responsibility of independent experts
outside USAID/Kenya and collaborating institutions. A three week
effort is envisioned for this evaluation.

The final project evaluation is scheduled to take place in
FY98 and will focus on the extent to which progress has been
achieved in meeting the stated end of project status indicators.
This evaluation will assess the extent to which performance has
furthered the consolidation and sustainability of democratic
governance in Kenya. The results of this evaluation are expected
to heavily influence a decision on whether a follow-on project is
justified in order to effectively support Kenya's political
liberalization and progress towards good governance. The Scope
of Work for this evaluation will be prepared by the project
management team. An independent consulting team will undertake
the eval~ation and a four week level of effort is anticipated.

Project funds will be used to develop a baseline data base.
A project management information system will be designed, a
baseline survey and special studies will be conducted.
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VII. CONDITIONS, COVENANTS AND NEGOTIATING STATUS

A. Condition. and Covenant.

Except for standard project conditions precedent and
covp.nants, this project does not propose any specific policy
conditionality as this is not the appropriate instrument. No new
policies or major administrative changes are required to properly
implement the project. However, the Project Agreement or
Memorandum of Understanding will include the government's
assurance of non-interference in the activities to be undertaken
by the Institute for Policy Analysis and Research, and in the
civil society component of the project.

Condition. Precedent to Di.bur• .ment for National A••embly,
Mini.try of Pinance, Controller and Auditor General, Public
Account. and Public Inve.tment Committee., and Attorney
General

Except as A.I.D. may otheJ:'Wise agree in writing, prior to
the disbursement by A.I.D. of any DFA financing for technical
assistance, training or commodities made available under this
Grant for the above-mentioned institutions or to the issuance by
A.I.D. of documentation pursuant to which such disbursement will
be made, the GOK shall furnish or have furnished to A.I.D., in
form and substance satisfactory to A.I.D., documentation
confirming that the GOK has formally concurred in writing with
the terms of reference developed by the parties for technical
assistance, monitoring and commodity/material procurement to be
financed under this democracy and governance project.

B. Negotiating Statu.

During the design of this project, a number of Kenyan
private sector institutions have participated in defining
priority areas fol' project focus. USAID/Kenya has regularly
engaged in dialogues with key implementating agencies, e.g. the
National Assembly, the Ministry of Finance, the Attorney
General/Judiciary, the Institute for Policy Analysis and
Research, and various civic organizations, to ensure that the
project is responsive to their needs. USAIO/Kenya has received
formal requests from the National Assembly, Ministry of Finance,
the Attorney General and the Institute for Policy Analysis and
Research. The Mission has also received informal requests from
potential beneficiaries and proposals from various civic groups.
The Mission, however, has yet to engage the government in a
formal negotiation of this project.
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perfor.ance in regard to
.ccountability. transparency
and good go"emance.

••.. :

~

~

~- ..'

t':'J:D.tbea cIae ca,.cl~
of by .-ocraelc
laaelcaelaaa •

Ipd of lrot.ct SYSH:
_rOYed prlta.Eacary .bility to lIDdify
oc ..-n r.drafe l'II.~.elon..

_rOY.d qaali~ of ,.rita-atary d.hat.
GIl ..Jor pgItllc polley is.ue•.

IDer....d .cc... Co ad ."..ilablliey of
laforut:lOll co .....ra of ••riu-nt:.

..dac•• "..d.t:laD Mbreen .ccual
.,endln& aDd ........t: elloc.t:101l.

IDer....d eu r......

Legislati"e reports e.g. the
Hansara. 1.eg1S1.ati.ve proposais
..Jc by :n'.. :u.G.~1i.~iwa

r.ports or "erifiable
lnfoEUtlon aben la press
r.1••se•.

II1d-tera .nd final evaluation
r.port••

linanci.l reports froa the
ludaet lIonitor1n& Systea.
Appropriations Accounts by
Controll.r aad Auditor Gener.l.

Bini.try of llaaace's
public.t:ion on latiaates of
....mae.

Parll.-ent continues to
iunction sacisiactu£iiy .iLUU~~
~_~_~~__ft~. ~~~ .~. ?nlfft~

.-~~._------ ---- --- -----0
party (URU).

The lfinistty of Finance ruzaf.ns
c~itted to iaproving
flDancial unageaent and
accountability.

•
.lr'
~ __._. ._•• h I .__ . I .-.
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8III&ftVE smDfAaY 0&RC'rIUU ftIIDU8U DDICO'MS

laprcn'ed quality of IGVen&ent audited
accounts.

t.proved follow-up of audit
raca..endations.

JOWlS OP VDIPICATIOII

Appropriations Accounts by
Controller and Auditor General.

Public Accounts and Public
Invest.ent Co.-ittees'
reports/recoaDendations.

. . -
IIINaDIIr ASSUllPtI.-&

The ~K continues to shov
interest in transparent
auditing systems. ,

..
"'-

Obs.lete lavs repealed and I The Itenya Consititution.
inconsistencies in lavs elt.inated. and
rel.vant lavs introduced to suit Kenya's
..rat-oriented reforas and aultiparty
d-.ocracy.

The Attorney General continues
to prOllOte lawful goveED<U:.ce.

&:E~ "s_bly capacity
·&naadlenad.

IIlnlatry of 'inance
capacity h _itae and
accoaDt for pabllc .
....1.... and lop •
craaavar&llC t:az re.....
.,.~. l~ .c:r~d.

~

~

Increased policy dialogue and debate.

A better lnfoc.ed civil society.

-'-bers of Parll...nt receive required
support and trainlna to enhance their
sUlls.

Staff of the Clerk to the Rational
"s_bly receiYe required support and
training to eDhance their skilla.

Budget Konitoring System is fUlly
operational. Staff of taa revenue
dapartaents receive required tralnlng to
abanca their sUlls. .

IPd policy
studies/reports/seminars.

Survey reports on assisted KGOs.

Project progress reports.

Kid-tera and final evaluation
reports.

'ield trip reports by lIPs and
staff of the Clerk to the
Rational Assembly.

Surveys and assessments carried
out on skills acquired by lIPs
and the Clerk staff.

Project progress reports.

lIid-terlll and final evaluation
reports.

GOK does not restri:t ~GO

operations.

The Rational Asseably l:Iaintains
its current coordination with
the USG country teall.

The GOlC continues to cOlll!llit
resources to develop budget
aouitorlng systea and to
.adernue taK adlainistration.

~
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CoIIt:EOllec ... Audicoc
_cal capacUy is
.cnaatbaad•

CI&IECUftL'f aauuau: DmIc:ua.s

Staff of Conccollec and Auditor
General's Office r.ceive required
train~ng to .nhanc. their accounting and
aud1ttna skills.

BAlIS OP vu...~ICATIOII

Project progress reports.

Kid-term and final evaluation
reports.

...l,..

.. -
1JI\IOB.T.AIIT ASSOIIPTIORS

•

....llc AccOUD~..... fublic
lawese..at ea..ltt•• '
capacity is apcond.

"abers of Parli...nt vila constitute the
PAC aad PIC recei.. required support and
tca1ntna to enhance their .kill. for
le.islative audit 0gerslaht.

Project progress reports.
Surveys and asseSSDent on skills
acq~ired by the PAC and PIC
aeabers.

Kid-tera and final evaluation
reports.

The GOK implements audit
recommendations.

1\

A~tol:D8Y Geaecal'.
Gh....c.' capacity i.
.tcaach...d •

Iaa~ituu foc 'olicy .
MalJal. ad ....ucll'.
ca..ci~y is 1Rd1t.

Iutitudaaal capacity of
••lected ... ~Ilac p~t.

~caclc .CNeE'UllCa is
atcaatllaaad•

~

~

Staff of Attorney Gener.l' s Chaabers
r.celve requlr.d tca1n1n& to eahance
ch.ir .bility to andectake l ••al
c••••rch. l ••i.lati.. ana1ysi••nd
dEaft1n&.

Institutional sCructur•• for IPAR's
policy analy.i. aDd re••arcll .ce in
pl.ce. PoUcyjaa._rch a••nda is
e.tabUshed. If... is faact1oll1n& .s a
ylab1e independant policJ r ....rch
lnstltution.

IGOs carry oat civic .ducation prasr....
The pr.ss report. 8Or. freely and
independently.

Buaan rights and election _itorina
croups undertake required actlrltles.

Project progress reports. !

Hid-tera and final evaluation
reports.

Project progress reports.

IPAR annual reports.

Policy and research studies.

Kid-tera and final evaluation
reports.

Project progress reports.

Kid-tera and final evaluation
reports.

!
The GOK reaains collllllitted to .
iaproving lawful governance.

IPAR viII secure additional
funding froD other donors.

'lbe potential risks of
supporting young civic groups
viII be recognized.
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t=l:.1 Aa.l.e..c•• -
~1abIa. c-Ucl•• ad
•~ toaa for -.

.
lutlcact... f2.726 aUlion Project records.

~lcal ...lac.ee.
Reports froa COl[ institu~ions. 1\

tnlJdaa. ad
salute./all....... for
u ... f1.5 a11110n Project records.

Reports fr~ IPM.
Clril aocuc7 anac•. $1.25 sU110n Project records.

fnJecc ........t. $0.111 aillion Project records.

~ecllDtcal Aaal.tae:.
(Alltic .....1_&108) $0.500 aillion Project records. !

c:aaclpac7 $0.313 aillion

'l'OIAL: f7.0 aUlion

.:\•••1IS&ID.Ilt;\DOCS\DftdtE.ca

~
~
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Acct." cell.,., .AilfF~[:"1:.

AIDAC FOR ~!SS!ON AND INfO !O RID~~/ESA

1. AID/V AGREES iIT! MISSION T~AT rQZ DOC1~ENT IS
EIHAUSTI1Y AND I~ MA~' RESPECTS E~CEIO~ THE R£~UI1EME~TS
or A rOR~AL PID. MISSION IS TRI~ErORE ADVISID ~~ T~IA~

RI' ! AS A PIn-tIll DOCUMENT A~D TO 0ROC~ID VITI PIO
IITIEV, A~D Il AP~~O'ID. PROCEED WI!! DE'ILOPMIN! ~~D
AP'ROfAL 0' PP ACCORDING TO ~ISSIO~'S TIMIrRAMI A~D
SCllnutl OU!LI~I~ I~ R!r 1. PARA 1. NE~ ~~OJ~CT
DISCIIPTION (NPD) CONCU.IENCI ~o PIOC!ID WI!! DE'tLOPMINT
or Til SaBJICT fR~JICT IS RialBf PRO'IDID. A-'A/,'~
IIIIBT nIL~~l!!S AU!~OIITT TO T!I OllleTOR. USAln/~EMYA,
01 '0 TBI PInSON ACTtN~ !~ ~~lT CAP1CI1T. fO APPlO'1 1B!
PID rOI THIS PIOJIC! IN A~ APPROll"At~ !~OaNt or DOtS 5-7
"IItLION. T!I S AD ROC 001 SHALL ~I IIltlC I SID t .• ACCORDA~C E
Vlt. ALL 1!1 !~~S lND CONDITIO~S ~! 001 ~51. iXCE~T ~OR
!II DOLLAR A~O~N! LIMI!lTIO~. BASID O~ T!IS ~ID 'P'~OV1L

DO&, TIl MISSION MAT !IIRCISI I!S DOA ~~1 \UTRO!r=y TO
A"!tOYI TB~ "P.
2. 1'1/011 'OOLD AP'~%CIA!! &II~~ CONSULT.]) IN ~11
DI&r'ING or T!1 PP rOR T91 PROPOSID PROJI:T. IT 15
PIIP&RID 10 ASSIS! !HI MISSION IN DE'ltOPI~G T~I PKOJIC'.
Ir USAln RIQUIRIS !])r ASSISTA~C!. I~ TBIS RI~A!D.
"1I0NI, STATll11 AND ~c/Arl PRO'IDI !BEli CO~MI~!~ A~D
ISSUIS !ILOV rOI "ISSION CONSIDI11!ION. ADDllIONA~

,ra/ONI AND ~!A!I/!' CJM"INfS ~A'~ 8RIN poac!r.~ TJ TH'
"IIIION '01 'VIfill CONSIDII'TIO~.

1.0. 12355: N/!
TAGS:
SUBJICT: STRENGTqiNIN~ ~I~OCRACT AND ~01ERNA~C! I~ ~tNTA
(PROJECT ~O. - 615-0266)

REf (A) ~AI~0Bt 12399 (3) P~ILIMINARr ASSE~SM!~T lND
PROPOSALS, ~\~ 1?9~

;);~ ~~)r ~ "aNOLiS!I'IID . ST1!'!'· ?-:3"381/31

\ ~ A nON Alb- INfO ICON POL/ILO Dot
~ immOZBm071l3 ., OFFICIAL FILE \...y~ e...e.-

PP RUIRNR
DI ROIRC ~~3el/31 21~130e 29-JUt-~3
ZNIl UUUUtr ZZR
p 2913~'t JU~ 93
1M SICSTA~E wASHDC
TO AMEMBASST NAtRO~I PRIORITY agd2
IT
UNCLAS SICTION a1 0' 33 ~TAT! 233361

GlC'lISII1ID 'st'I' aSlSS1/.1

BeST AVAILABLE COpy
-··~;····i·': _r~~:' ~~.

._.. :• .Lf....,.••
:.~;,;:..~~.
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IN THI co~nUCf or THE DICZMBER ELECTION~ UND'~Lt~ Tql
rll~ILl NAT~RI ~, ~~I TRANSl!IO~ ~!OCtSS 1~ ~~NY~. ~ql

CURRINT POLITICAL !N.ttRON~!Nf PRISINf~ Tftl MISSION ~lTH
ONlaous STRATI'IC A~D PROGRAMMATIC CROICI~.

B. THE ?~OPOSln ~ROJECT PURPOS!, TO CONSOLIn~TI A~D

IMPROfl T!I ~AGILE POLITICAL GAINS MADE !O DA'I AND TO
IMPROVE 30't~N1NCt ARI L10DABLE qU! VIIY !!OAD AN~ OP!N
INDED O!J~CTI'tS. r31 MISSIO~ S~O~Ln CO~~IDla MO'tN~ rR!~
UP TO THE ~OAL OR !09-30AL LITIL. AT ~RI Sj~1 TIM!, ~HR£E
or T!I "UR ~ROPOSln I~TI~TI~TION ARI!S ARI ~LSO ~~ITE
BROADLT rOCUSID. ~RILI Ta.IY REPRESENT A BOLD A~P~OACR 10
PROMOTIN~ POLITICAL CONSOLIDATION 4~n IMP~OVI' }0'1~~4~Cr.,
TBI NATU!! or TI! POLITICAL E'~YIMON\1t~T .'~D Tel CJMPLr,'!l''r
0' THI BROAD INSTlf,ttONAL PRoaLIMS IN Mosr or ,ql TAR~ET
AREAS WH!~ COMPARln TO T11: tIMtTIl' q'r~&N ~'In ~'T'1~T
RISOURCIS A'AILA~LE TO 181 ~ISSION ~~lsrs 5ERIOU~
~U!STIONS RF.1ARDIN·~ THE STR1TE1IC REtE~A~C'" A'Ie '!'EC.t~ICAL

rIASlaILI'!'! 1)1 Ci:R'!'AI'~ cr T~J: P~O'P:)~ED I·~Tl'?V~:!'l't:l~~. ~
~OR! PRUn!~T lS~ or ~~E tI~ITln ~ES01nC!S 'I1RT ~~ ~n
!OCUS o~ 0''''- OR 1"10 ..;r TB'" t':lOP:l3EO !~TER1E"TtO'J~ ~rr:\lrr'.
THE fIRST P~ASE or ~U! ?QOJECT.

C. Ala/ONI ~OULD PLACt ~TIE~GrHrNING CIYIL SOCIE~Y ~IGR
ON T!I LIST ~r P~OPOSID I~'!RVI~TION~ AND ClUTION MISSI'~
ON INf!RYINTIONS T!AT AQZ DI!!CT~Y S~PPOR'I'F or rat
CUIIINT GOVE1~MINf. A~ TRI S~~! ~!M~, ArR!O~~ WOryL'
IfCO""IND THAT TH! P~OJICT lOCOS 01 TaOSE I~TE~'I~TIONS
rOI WIIC! '~I UNDIRLTI~Q L!GAL AND ~IGULATO'T ENABLING
IN~lIONM!N! IS MOS! 'l'O~ABLI.

1. TBI 'IRS! PIIORIT! SROULD !! 'HI S!I!N~T~FNtN1 or

CI'IL SOCIETY, I~'!CIALLT ~BOS! ASSOCIlfIONS ~~ICI
CON!RIJUT! TO 1~'RO'I~~ JO,IRNMINfIL 'CCO'NflIItIT· l~n
'1IrOI"INCf.. 1.11 S!IING'BINING or POLItICAL PA!tl!S,
.10'lnING I! IS ~ONI ON l NON-PlITISAN IASIS, S~~JtD ~LSO
II CONSIDDID.

It. SUP'OR' ,~, • rR11 'IISS IS CLIAltT A 8t;1 PIIORIT.
'01 COUN!P.IIS IN !II INI~IAL S!A~IS 0' D~OClA!tC
'11NSlfION. !OWI'Z'. TRI ASSISfl'CI CON!8~PLAT'D I~ TRIS
AlIA "AT ~OT SUCCIID tr 'BI GO'IINMIN1 CONTINU~S ~o EAi~SS
tl. PIISS. MISSION NIIDS '0 CIIIJULLY liYIIW A~INCT
IIGUL11!ONS ,IICI LI"lf IfS CIPlClt! '0 PIOflDI ro~ns
111.eftT '0 '1IfA,z-rOI-PIorIf OIGANIZA!IO~S rOI AMO~G
Oftll "INilS SI!!LING DII'!. fB! l" S~o:n.D S~"T.L 00'f
CLIARLt Til SIPAP.I!! rUNCTI0N~'Jr THI P~\ISS lS laT~ AN I~D

BEST AVAILABLE COpy

-.. ---r-Z-



• UNCLAS SICTtOll 92' 0' 3:5 ST1TI 231381- • •• •.. . •

0' DI"OCI1TIC a.,ORM AND AS 1 ~!lNS TOVARD AC~OMPLIS!IN1
DIHOCRATIC IIrOI". ST.TI/BA SUGGESTS THIS IDE~ SHOULD !I
INCOIPOYtA!ID I N!OP1tIJlAM PLANNING-.

III. IS!AJLISIHIN! or AN I~STITO"I ro~ POLICY ANALYSIS
AND RISIARCR IS ALSO RI~I ON OUR tIST !VE~ TSaUGH T~E
PATorr ~At !I LONI ~IIM.

I'. STRI~r,T!!NING T!I NATIONAL ASSEMILf MAt B:C r,RITtC~L
'0 TBI ~SfABLISIM!~T or A FUNC!rONI~G DIHOCRA~! I~ [E~YA,
BOVI'IR, IT IS NO' CLIAR ~!AT TBI tlNfA NAtIONAL A~SEMBLY
IS sOrrICI!NTLT INDIPENDEN! 0' ~!! PRISIDINcr 00 ~BA' Tql
OP'OSl~ION I' sorrICtlN!Lf I~POWI;!D ~ITRIN T~! NATIONAL
ASSIMBLY ~o RINDI~ THI PROPOSED ASSIST'~CE p~On"CTIVE. Ir
SUCI A CASI. CAN 81 MADE, TBE P~I ORI '"'! A'rT'CBID TO T\{I S
AC!I'I!! WOULD INCIIA!I.

,. THZ PROPOSID PIOJle~ COULD £MPBASIZI MORI STIONGLT 'gE
N!I~ FOR A PlOP!!LT '~NCTIO~IN~, IND~PENDI~T JryDICIAR' IN
THI PROCESS or DI~oenATtzATIO!4. "'~{E ONL'r .rrTDICIAL
PlOPOSAL I~ AN ASSISS~ZNT Or !B! H!ID! ~ND cosr~ ~~
PRO'IDI~G ~T!NO(JRAPRtC ANt> OTBr.R llICOP.DIN~ !~!rIP71!"'!' T~
!HI CO,!! STST!". SINer. ~O OTIER DO~OR WIT! T~' POSSI9LE
IICIP!IOH or !B! raiD FO'HD1TION 13 CONT!~PLATINJ
lSSrS!ANC! AT THIS TIM!, THIS In!A S!OULD II R"ASS!~SID.
!BI PP SHoaLD CONDUCT AN ASSISSMlj' OF Til AIOll M~NTIO~ID
IQUIPMIN! TO DI'!'MINI WRA! A!E TBI NIIDS. IN 'ODlfIO~,
AN ASSISSMINT or TIl JUDICIAlT SfSTIM SHOULD BE DONt (II.
'II COOl! A~MINIS!.ATIO~l DILAT, PRISON CO!4DI'IOHS,
CO"'I'INC! 0"J"D418, g,c.)

'I. AS SO(JGIS!ID If !'!I 'ISISS.~I~' !~AM, Til :11 SIION
SIOULD COHSIDII DILATI~G ASSISTANCI TO TIl ILIC'~RAL
CO""ISSIOH IN 'Otll 1t1~IS!lI'IO. UN'IL SUCB TIMI THAT TSI
40'IINMIN! IS CLllI OM ITS C~M~I!~INT TJ ~1"OC~ATIe

PlINCIPtlS VIICI CIN 1111 !I D,,"ON~'.I'ID ~HD ~1rLICTID
'1.0041 ?OIII~sr'l ClAN'I! I~ fHI ItAILI~; ~~'II~N'INT,
rNCLUDING ILIC!ION A~D C'"PAI;N FINAHCI LAW.

'II. IICIIIJII ACCOO.'AIILI!Y or TIl POILIC SZCTOI SBOt~D
II AN 1~'OI'A~' AI" or !.I 'ROJICf. ~O!11!IS!INDt~G T!I
CII!ICAL HIID !O llDUCI CO.IU"ION IN rlNrA, ACllr'IMINTor 'III 013IC'I'. DIPIND' RIA'ILT ON !BI CO~~IT~IN' ~, tiE
IIIC"!" !O IM,!O'ING P~lhlC ~IC!OI GO'IRNA~CI. T~I CASI
rOI IUCI A COII"I !P'II! IS ..O! ~lDI I:' !til PIlL HIINA!!
lSIIIS"IN'.

BES
ncr.IISII'lI' st'!I' 23.381/••

T AVAILABLE COpy
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ryNCLASSlrIID STATE 2~3381/0~

PARTISAN N~OS. rgZ GRAN!S TO T~! NGOS SS~ULD r~PBASIZE

TBI IMPORTANCE 0' rql APPIAP.A~CI, AS ijlLL ~s T91
AC!UALIT"', or rA!RNUI. r~AININ;..M(JS,. !E ArAtYAAILr TO A!AL
POLITICAL PARTYIS C~M!TTI~ '0 T~! DE~OCJATIC D~O~E~S.
VRIL! IT IS P!I'!~ABLE TRl! T~AINI~G gl ~~01IDID ~o Tg!~
AS A GROUP, IN <:OMI: Cl\SI:S TKIS l' r LL No'r '1£ET '~R~IR ~'~~DC: •
THUS, '4JHLl: I~ SOMI :ASZS TRAININI} MAT B! 1,·Q07tl)!f.)
INnI'IDU~tLt, IT IS CRI~ICltrq~T TgZRI I~ EOUALI~! or
ACC!SS T() tT, ~"'D TttA'" ,.LL GROIJPC' BE '1ADE E~'l.LL'( "4l\Rl: ()~

ITS AVAILABILI~T.

I. !LICTORAL SUPPO~T. '1SE OJ' T''1A FUNOS rOi\ XM:1')llI"'!~S

IN CONNECTION WIT! ELECTORAL suprOR'" (SUCS AS COMPUTER~
rOI T!~ N!C) IS ~O~SIS?E~T WIfS Ar~ POLICY so ~ONl ~s Ir
IS IN CONNECTIO~ ~ITB CAPACI~Y ~~ILDIN~, PRErEaABL v IN
CONJUNCTION WITH TA, Ba! NOT '''1 A 0"1 't'I'1E AC"Ul~'~'l'IO'1
SUCH AS !~R !~LL~T BOr.E~.

r. IT APP!A~S TPAT MA~r ~F TJE P~OPO~tD AcrI~I'l'IE~ ~,v

MOl! APP!OP~IATELT E! AcrTRO~IZ!D ryNn!~ ~AA 115(1), ~'TR~R

THAN nrA (ste. 496) \UTH1RITY. A! r~I5 P~INT SUC~
ACTI'ITIES APPEAl ~O INCLUDE Mosr GI~IRAL LlGI~L~!IVE

ACTI'ITIIS, ~UPPORT 'OR ~L!CTIO~~ AN' POLITICAL ~~P.TI!S,
AND MANY or THE S~ALL ~IA~TS NOWHALL! MADE UNDEI ~~I

118(1) P~O~RAM, ALTHOUGI WI RICOGNtll TSAT JUD~~!~TS ABCUT
S,ICI1IC ACTI'ITI15 CAN BI MOlE P!ECt!IL~ ~'DE ~!IN !~~IR

DltAILS ARE ~NOVN. TO ~NABLI r~! P~OIEC~ T~ AI AOTR~~t!En
JOt.!Ll UNDI! 498 AND 116(1)1 ,,! HAS CONSULTJn WIt!
S"'I/IA, 1RICB HAS CL!AP.ID r!tS Cll~l.

I. !UMA~ RIG!'S. TIl PInIS T!IATMIN! or !~MAN ~IGBTS I~
INADIQUAtE. !WI PIO PlO'OSIS TO ADD!I!! RIPIESSIV1 LAWS,

'OLICI BRUTALI~, llOLIHCI AND THI ElIIC!S or ~UO!E LANO
CLASRIS UNQUOtz, r!IIDO~ 0' T!1. ~RISS, AND SOCIAL

UNCLASSI1IID S!AfE ~3~3S1/12

BEST AVAILABLE COpy
f .
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" j · UNCLAS SECTION 33' or 03 ST.ATI 23~:5!1

DISLOCATION AND HU~AN WZLrARE. THE PROPOSAL nOES NOT
ADDRESS TgrS~ ARtAS P!OPIRLY GIV!N 1'&1 FINANCIAL A~D OTQER
CONSTRAINTS ~O USIN~aNDS UNDER· TR~ DIMOCPAC! AND HUMA~

RIGHTS rUND (DRh~'. ~O IRESERVE D3Rr TO MEET ~~ID~
EL$!WHERE, ijl WOULD LItE TO SEE uU~AN RI~BrS ~ROJEC~S

rINANCED DIR!CTLT At TatS FROJECT. aO~t'~R, SINCE ~qI5

RAIsrs A ~UMBER OF ISSUiS (INCLUDI~G !~BASST OR ~ISSION

:1ANA1EM!'4T 0' TR1:SE ACT'InTI?S), AID/,'; WOiJLD LIlE "'0
EXPLORE T!'!tS F"RTH';".l :.TI'l'R T!ll ,1!~SION.

B. FAA S!C. 65~. ~~l ~~C. S8J P~0~IB!!5 T~I a~1 O~ FAA
FUNDS Oq LOCAL CryXRt~cr ,£~rRATION~ ~o PROVIDE ~SSISTA~CE

TO pOLIet, PRISONS, 01 OTHER LAW iNrORCE~I~~ ,ORCtS. I~

DI'ELOPI~r, C'UNT~I!~, so~r GO'iaN~'~TAL ~~fITIE~, SYCR A3
CUSTOMS FNTIrIES. SOMFTIMIS HAVE \fTP.IBUTES W~ICF. DE!~

THEM LAW ENrORCE~EN! "RCES, ~RE~I T~A! ~I~B' 10T
NltrSSARIlT 9E T!I CASE IN rgE u~. r~! PV SgO~Lry

CAREFULLY REVIEW ENTITI~S WRICR 'tLL RECEIVI ASSISTA~CE

ro~ T~I~ PJINT~ ?!RTtCU~lRt~ I~ AREAS SUCH A~ ~,t

'ENfOP,CEME'Ir. TS! MISSION ~'4D ~LA r~"CI iAn: ~RE'IOtlSL~r

D!AtT WITR TqIS ISS1~ tN T~E CU~T01S A~EA.

I. SEC. ~11(A). ~O MEI~ SEC. S11(A) AD~:U~T~ PLANNIN}
R!QUla!M!~TS, T!~ p~ S~OUL~ ~5TABLl~B ~UIT~~tA A~O

PROCIDURES rOR SUIACTIVITf SELECTION, EtPtAI~ T~I

ANALYTICAL IASl~ FOR SELECTIN~ T~l CRITERI~, l~D (TO
JUSTIry THI A~OUNt or F~NDING) CO~!A!~ AN ILLcrSTRATI'~
LIST or snllCTIVtTIES, COST!D OOT, AT LEAST !~UAtLIN~ TaE
lUf!ORIZID AMOUNT.

J. III. IS PAI~ or 1!E PID PIOCr-SS, TRI MISSION SROULn
'SUIMIT AN t!1 TO TRJ IU!!lU IN'tIOMMENTAL or'tCI~.

3. IN ADDITION TO CONSUL'l~lOM WI!I AFP./O~I, AtJ/w
IICOM"INDS T~AT THl Mt~$10~ PROJECT CO~MITTr.1 I~CL~~!

j"ROPIIA!' RIDSo/lj ~rArl '0 RE'IEW til Ril CAlLE 4~D
ASSISSMINT.

4. MISSIO~J SIOUT,D DI'l'IRf-1tt4r. ~fH!Tr!Ia r?JNDS I~ rlS C"~RI~H

rt 1993 OTI CAN ACCO""OJ~fZ !IIS PH03JCr. ~ISSION ROWI'IR
ClN 'ROCIII TO OI'ZLOP TIl PP.
CIIIS'l'OPIID
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and dill

Ambassador Aur1ela Brazeal,
Embassy of the United
States of America,
NA IROBI •

Dcarb.W~

REF: INSTITUTIONAL SUP.PORT FOR PARLIAMENT

ANNEX C

CLERK'S CHAMBERS
NATIONAL ASSEMBLV
~ARLIAMENT BUILDINOS

P.O. Do_ 411A2
NAIROBI. KENYA

.... " ~,?,~~., ~,?,t;~.~~r" ... ,... 19.~,~.

. "f''. t, •.>.

~eference is made to various discussions over the past
few months and as a result I enclose herewith a short ~rite-up

of a programme for institutional support to Parliament. It
is appreciated that this is a discussion document and that
areas and levels of funding will be discussed inhouse by you
and your colleagues.

It is understood in thp. final analysis that procurement of
the equipment will be thr~ USAID sources but installation
of the same will be the responsibility of Kenya Parliament.
As far as we are concerned, we put premium on all activities.

I am looking forward to hearing from you.

Yours~~

JAF • NASYA
CLERK OF THE NATIONAL ASSEMBLY

\'/c.c. Dr. John Westley, U.S.A.I.D., Kenya

Mr. Fred La Sor, U.S.I.S.,

Dr. Joel D. Barkan, U.S.A.I.D./REDSO, Nairobi.
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I. BACKGROUND

Parliamcnt has h('cn awarc of the need to improve its operations especially in human and
physical resourcc planning, rcst'an:h and data hand ing capacity. In the past attempts at
improvcll1l'nls havc not i1111'i1l.:tcd 1\'SOlll'l'CS for the insti ution was not viewed in developmental
tCl'lllS. Flll'tunately current l'oncern with governance have created possibilities for there is
interest in supporting Parlial1lcl1t to improve itself ill the country as well as in the donor
l:oll1lllunity. Parliament's needs have been discussed within Govemment and with some
interested donors over the past year.

Parlial1lCIll's work load is going 10 increase and divlrsify as in the multi party era as new
demands art' put on the institution. It is therefore il11pOJ1ant that its intcl'I1al management
process be put on long tcrlll sound basis by developin,!; a strategic plan which will review past
operations, physical and human rt'sourccs and systcl11utically identify solutions for anticipated
growth of tht' institution.

2. PROJECT OBJECTIVES

Primary Objective

The project's primary objective is institutional strengthening of Parliament.

Sub-objectives

I. Train Senior Staff on issues of organisational development related to producing a wOl'king
strategic plan.
2. Improve the production of Hansard by training staff in desk top publishing and acquiring
equipment for it.
3. Increase the IibJ'ary research capacity by training staff and modernising equipment.
4. Train staff to increase their effectiveness.
5. Expose MPs to other legislative systems with a view to improving their effectiveness.

3. PROJECT ACTIVITIES

A. SENIOR STAFF ORGANISATIONAL DEVELOPMENT SEMINAR

Parliament recognises that one area it needs to improve and soon is the management of the
institution. Perhaps nothing will contribute to the improvement of services within Parliament
than training in organisational development where the 10 key management staff (including
the Clerk to Parlimnent) will review their operations. discuss improvements and set targets
for their work.

It is proposed thm the 10 senior staff hold a 3-4 week seminar within country during January
/February 1994. This seminar should address inter alia 1. Distribution of work 2. Staff and
staffing needs 3. Financial needs 4. Space and, Equipment needs 5. Organisational decision

BEST AVAILABLE COpy 7f
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making proc&:ssc:~ 6. IIlIman rl'SIIlII'l'l'S needs 7. Rl'searl'h needs. X, ~1anagcl1lcnt of
Parliament's planl and (), l\1ana~l'lllL'nlof the Chal1lhl'r Ill. Managelllcl1l ot' ('ommillccs. It is
I.'\IWCICd Ihat Ollt or Ihe month Illng sl'l1linar a ~tralegk plan wOlild c:ml.'rgc:,

h is proposed that the training be l'llIHhICIc:d by two consultants. prcferably one with
~,,'\pl'rknce of 00 training locally :11111 onc with 00 training expcrience of Amcri<:an
kgislatuJ'cs. It is estilllatt'd that this activit)' will cost US$ 90,O()().

B. TRAINING RESEARCH LIBRARIANS

Parliament has, like the rcst of Gowrnment, becn loosing u lot of Librarians in the recent
past. There apparently is great demand of Librarians in the nutionalmarket. Yct the operation
of Parliament Library is l'J'udal for research. To date, Parliament has not had the cllpacity to
do n:sc:lrch outside its o\\'n past operations. It is clear thar this is not satisfactory for the
future. There will be need to get Parliamentary Library staff to do rescarch outside its past
records. The key need therefore is to train library research staff. No f0I111al systems for
lmining in this area exist in the rountry. It is thcrefore proposed that this training be in the
United States and it be for a year long period, The training programme should be essentially
by alladlll1cnt to Congressional Starf and should concentrate on research on matters coming
to Congress.

Although bonding of truined personnel is not the current nOllll. discussions with the
Directorate of Personnel Managt:ll1ent and Parliament are ufoot seeking a solution to the
losses. Perhaps by upgrading the job status will lead to retention of staff.

The demand is for six librarians over and above clerks who will be involved in some
research. Since there is need for specialisation. it is proposed that the six will be recruited
from individuals with background in law. journalism. economics. sociology. political science,
environment. science and infonnation science. It is proposed that two of them go for training
in 1994. 1995 and 1996 respectively. The total training package will cost around US$ 210,000

C. STAFF TRAINING

Parliamentary administrative staff are usually trained on the job for there is no formal training
institute which is able to train them before they join the institution. Some of the staff who
have been on the jot have essentially picked enough experience to fulfil their roles. There is
need to upgrade their knowledge. Second and perhaps more critical for the functioning of
Parliament. is the need to induct new staff into the legislative processes. New staff have to
be recnJited since the establishment was neve..- fultilled. The increase in numbers is targeted
towards improving the perfonnance of Parliament. The third reason for thinking of new
training programme is the increase in the complex nature of multi-party parliament and
workload of the whole legislative process. It is expected that the den~ands which will be put
on the staff by Parliamelllurians will increase. There wiIJ also be the need for understanding
the functioning of multipal1y legislatures.

Training areas desired are essentinlly in procedures and practices of Parliamellls; drafting of
questions: research on debates and handling of enquiries. Advise to Members on aJl of these
issues is a critical skiJI for the Clerk' Office staff.
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II is plalllll'd Ihal .1() "-la,T he lrailled Ihrough ... hol'l illll'rllships ill Ihe US, It is proposed that
Nslaff hl' all,ll:hl'd loslllll' Il'gisl:ltlll\'S llvcr IIll' lIl'Xt thrcc ycars alld 6 staff' ill Ihe fourth year,
Altal'hll1l'IlIS should Ill' I'llI'II pl'I'iod lit' .~ mOllths, Tlh~ hulk of Ilw till1c should bc Spcllt ill state
Iq;islalurcs wilh lill1itl'd pcriod spelll wilh Congrcssional :-;Iaff. When tllcy arc on this
all:Il'hnll'nl. Ihey :-;11OUld also Iw alladlcd to the Canadian Pl'Ovindal Parliaments or the
Canadian l'arliall1l'nl in Ollawa, II is cstimatcd that this training will cost about US$ 270.000
rill' tllc four )'l'ar Ih.'riod and ahoul US$ 71,(l()(l during the first year,

D, UPGRADING TI IE PRODUCTION OF HANSARD

('11I'1'1:' 1y Hansard production is based on taping debates. transcription of the tape. word
prol'l'ssing of the lext and final copy production at Government Printer. where Parliament
l'llnlpctl.'S for allcntion with all othcr busincss, Thc word processing system needs updating.
liS \\ Ill''' slation:-; haw 110 mcmory, This system cannot produce final hurd copy Hansard,
Ordcr I'aper and VOICS and Procccdings for the busincss of the House expeditiously, Sources
Ill' incfficil'ncy arc at word processing \vhcrc existing l'apacity is not adequate and having to
1\'1)' on (iowrnml'nt Prilltcr for final copics,

It is proposcd that Five stand alone l'Ol11putcrs he procured for the purpose of desk top
publishing of Hansilrd to fillall'opy, These computers should be m least a 4R6 machine. have
at least 250 MB tape drive. CD ROM. scanner, desk top publishing software and have pons
for future external mel110ry expansion, Four laser printers and one dot matrix printers and a
quality high speed photocopier are ancillary equipment. Local companies should be considered
to assure servicing, This activity is of great urgency and it is proposed that the procurement
be unden',lken during 1993. It is \;:stimated thm the total cost of this process including training
of staff in d,e equipmelH will cost US$ 20n.nOO,

E, UPGRADING LIBRARY DATA HANDLING CAPACITY

Normal operations in Parliament require extensive reference and use of old Hansard and other
national policy documents, This involves significant amounts of research and handling of
stored ma!erials. Experience in many legislatures points out that having these materials in CD
ROM aids utilisation as well as cutting research time. One of the key requirements in the
Library is the ability to put past Hansard records on CD ROM to facilitate their retrieval, to
improve storage and to faciliHlte use, The equipment required will be two 486 computers,
CD ROM. scanner. writer. convener and peripherals. The second computer will be used for
general administrative suppon, Experience with past equipment suggests that the suppliers
should have local outlets to facilitate maintenance. It is estimated that the whole package,
including training and consultancy will cost US$. 100,non.

F. MPTOURS

Slightly more than half of the Members of Parlimnent have no legislative experience. It is
important that they be exposed to other le~islatu)'es especially those which operate in multi
party situations. This will facilitate their thinking through the MP role and understanding
alterllluive organismionul formats and processes of legislating since this is one of the issues
under debate in the count"y,

3
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Parlial1l~nl has alrt.'ady had a st.'1l1inar for alllhr ~1Ps on prm:cdllrcs lind pl'lu:lil'es in country,
Thil'lct'n Parlial11~lltill'ian~ haw all'l'ady ~ont.' III I)nited States under USAID sponsorship for
II pcriod "I' thrce \\'~d;s. This initial group spcnt some til11e in COIl);ress and some with state
kgislators, (Jcncl'llily. tht.· l'\p\..'ricIH:c in slatc legislatures SCCIllS to have h~l'n morc useful. It
would bc desirable Ihat fUlllrc tOllrs be biased to MPs spcnding morc lime in slatc IcgislullIres.
On the way to and hack I'rol11 Ihe US. it would be useful if Mrs can get exposure to
CIIlIll11onwl'alth Parlialllcnts, say in Canada. UK 01' Caribbean for procedurcs and practices
ill Ihe Coml1lonweallh tt.'nl! to be similar,

The target for these tours is In expose as many as J30 MPs to other Icgislallll'es, From a
programming poillt of vkw. there is a problem since the only times they ellll go are in
January/February: ~1ay/J une and August/September, The Publ ic Accounts und Public
JIlVl'stments Committces mect during the larcr period and this could prescnt problcms, It is
proposed that nne lot of two lots of 15 go for the three week lour in 1994, 1995 and 1996,
The tntal cnst for this al'tivily is t:stil11atcd as US$ nO,OO()

4, BUDGET SUMMARY

i
i

"j

SENIOR STAFF ORGANISATIONAL DEVELOPMENT SEMINAR
CPGRADING THE PRODUCTION OF HANSARD
IJPGRADING LIBRARY DATA HANDLING CAPACITY
TRAINING RESEARCH LIBRARIANS
STAFF TRAINING
MP TOURS
TOTAL

BEST AVAILABLE COpy
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US$ 90.000
US$ 200.000
US$ 100.000
US$ 210.000
US$ 270.000
US$ nO,flQQ
US$ ].590,000
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.,
Nairobi, Kenya
November 8, 1993

Mr. Japhet K. Masya, Clerk
Kenya National Assembly
Clerkls Chambers
Parliament Buildings
P.O. Box 41842
Nairobi, Kenya

Dear l~r. Masya:

This is to acknowledge, with appreciation, your letter
of October 12 and the accompanying attachment describing the
Parliament Governance Improvement Programme 1993-97. As you
know from discussions with Dr. Barkan and the staff at the
USAID Kenya mission, and from discussions ~ith the recent
team of consultants from the National Council for State
Legislatures, we will give this program our most serious
consideration. In this regard, we hope to provide an
appropriate package of assistance as part c,f USAIO I s
democratic governance program.

I look forward to the outcome of further discussions
between yourself and USAID that will resu~t in the final
design of this project. The United States will certainly do
what it can to support this effort.

With best wishes, I am

Sincerely,

Aurelia E. Brazeal
Ambassador

DRAFTED:AID:JBarkan
APPRDVED:AMB:AEBrazeal
CLEARED: USIS: FLaSorV
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~;CAL ENYIRQ1DmWUL ..1U5AJ:UNATI..Q.U

QB

CA:EGQRICAL EXCLUSIQH

Project country: Kenya

Project Titl. and Number: DGmocraoy and Governance, 615-0266

Fundinq: DFA, Grant, $7.00 M1l1i<m

IEE/CE Prepared by: Steff! Meyer, USAID/Xanya

F.nvironmental Action Recommended:

positive DQtermin.t1on:-------------
t:eqative oetermination: _

CategorJ.cal EXcluGionl ....X"__ _

It is recoJll~n.nd.c1 that tbi. pro~.ct be categorically excluded from
turther environmental ~.vl.w pur8uant to AID Re9ulation 22 CPR 216
(c) (2) (i) becauae the project con8i.t. ot' "education, technical
aS8iatance, or trainift9 program•• "

Approv~l_ ~
ai.approved:__~~~""'!.

Date: ('( tq;~

Clearance:
GC/AI'RI &\A~\"Y=?P4A
Datef~
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PAGt; 1
J.NJIIA[J0~y.u.tONMENTAfLKXAM[N~TJ9.J~

f;ATEGORICAf, J4:XCLUS'ON·

Project Country: Kenya

Pl'oj(lct Title and Number: Democracy l*,:d Governance, 615·0266

Funding:

1EE/CE Prepared by:

DFA, Grant, $7.00 Million

Stc~er, USAJD/Kcnya

Em·jronmcntal Action Recommended:

Positive Determination:----------
Negative Determlnatlon: _

Categorical Excluslon: X _

It Is recommended that this project be cateaorlcaJly excluded from furtber environmental
review pursuant to AID ReaulaUon 22 CFR 21' (e) (2) (I) because tbe project consists or
"educa~lon, technical assistance, or tralnlnl programs.'

Action Requested By: --,4(:t!J~~~~~~'1-

Clearance: Eric R. Loken, REO: I5"RLr

Concurrence:
BUreau Environmental Omcer,
AntIARTS/FARA

GC/AFR: _

Date: II/?hJ

AVance.R.I.AJ~

Date:-----

Date:-----
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A. Dlli.rlP.llon of the PrQJ.W.i

Kenya's political and economic status has suffered numerous setbacks since 1986.
To restore the lost pace oC economic development will require that progress be made with
respect to political development, specifically further movement towards a democr~tic

political system and improved governance on the part )f the Govemment oC Kenya. The
proposed project seeks to SUPP'JI1 the establishment of, more tolerant and institutionalized
system of democratic governance throughout the couP'.)'.

1ne purpose of the project is twofold: 1) to strenohen the capacity of key democratic
institutions in Kenya; and 2) to improve governance through training, civic education and
institutional strengthening. The specific project target i'1Stitutions are: The Parliament and
the Institute for Policy Analysis and Research. Other areas of support include
Governance/Accountability and Civil Society, especially with respect to Election Monitoring
and Civic Education.

B. JdenUnca'loD and EYaluatlon or Environmental Impact:

The project is strictly a training and institutional capacity building project. As such,
it is expected to have no sipificant impact on the physical environment. Socially, it will
profoundly affect the lives of those who participate in the training programs. PoliticaUy, it
will affect the political environment in Kenya through the institutions that benefit from the
institutional streDjthening component of the project.

c. .ReeommeOdej EDylronmen'al:DaresHlsl.J)ecI,lon:

Based on the above, it is recommended that the project receive a Categorical
Exclusion from further environmental review pursuant to AID Regulation 22 CFR 216.2 (e)
(2) (i) because it consists of "education, technical assistance, or training programs."

BEST AVAILABLE COpy
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Listed below are statutory criteria
applicable to the assistance resource.
themselve., rather than to the eligibility
of a country to receive assistance.
This section is divided into three parts.
Part A include. criteria applicable to
both Development Assi.tance and Economic
support Fund resource.. Part B includes
criteria applicable only to Development
Assistance resources. Part C includes
criteria applicable only to Economic
Support Funds.

CROSS REFERENCE: IS COUNTRY CHECKLIST
UP TO DATE?

A. CRITERIA APPLICABLE TO BOTH DEVELOPMENT
ASSISTANCE AND ECONOMIC SUPPORT FUNDS

1. Host Country Develop.ent Ifforts
(FAA Sec. 601(a»: Information and
conclusions on whether assistance will
encourage effort. of the country to:
(a) increase the flow ot international
trade; (b) foster private initiative and
competition; (c) encourage development
and use of cooperatives, credit unions,
and saving. and loan associations,
(d) dipcourage monopolistic practices;
(e) improve technical efficiency of
industry, agricUlture, and commerce;
and (f) .trengthen free labor unions.

2. V.,. Private Trade an4 Inve.t.ent
(FAA Sec. 601(b»: Information and
conclusions on how assistance will
encourage U.S. private trade and
investment abroad and encourage
private u.S. participation in foreign
assistance programs (inclUding use of
private trade channels and the service.
of U.S. private enterprise).

3. CO.9~•••io.al .otificatio.

a. G•••ral requir....t (FY 1994
Appropriation. Act S.c. 515; FAA Sec.
634A): If money i. to be obligated for
an activity not previously justified

ANNEX E

In process.

The Proje~t will promote
the creation of a conducive
environment for private
initiative and competitirn
among local institution.
through the strengthenin9
of the democratic proce••
and institution••

U.S. based technical a••i.
tance will be used to
establish a budget manage
ment system and a U.S. PVO
will implement the project
as.istance to P~rliament.

Ye••
A Congre••ional Notifica
tion was .ent to the
Congress on 12/14/93
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Yes.

N/A.

N/A.

and expired on 12/29/93
without objection.

.'

to congress, or tor an amount in excess
ot amount previously justitied to
congress, has Congre•• been properly
notified (unless the Appropriation.
Act notification requirement has been
waived because ot substantial risk to
human health or welfare)?

b. Special notification require.ent
(FY 1994 Appropriations Act Sec. 520):
Are all activities proposed for obli~ation

SUbject to prior congressional notitication?

c. Notice of account transfer
(FY 1994 Appropriations Act Sec. 509):
If funds are being obligated under an
appropriation account to which they were
not appropriated, has the President
consulted with and provided a written
justification to the House and Senate
Appropriations committees and has such
obligation been subject to regular
notitication procedures?

d. Ca~h transfers aad aonproject
sector assista~c6 (FY 1994 Appropriations
Act Sec. 537(b) (3»: If tunds are to be
made available in the form of cash
transfer or nonproject sector asaistance,
has the congressional notice included
a detailed description of how the
funds will be used, with a discussion
of u.s. interests to be served and a
description ot any economic policy
reforms to b. promoted?

4. la9in.eria9 and .1aancial Plans
(FAA Sec. 611(a»: Prior to an obligation
in excess of $500,000, will there be: N/A.
(a) engineering, financial or other plans
necessary to carry out the assistance;
and (b) a reasonably firm estimate of
the cost to the u.s. of the assistance?

5. L8fislat1.e Action (FAA Sec.
611(a) (2»: If legislative action is
required within recipient country with N/A.
respect to an obligation in excess of
$500,000, what is the basis for a
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reasonable expectation that such aotion
will be completed in time to permit
orderly accomplishment of the purpose
of the as.istance?

6. Wat.r a••ourc•• (FAA Sec. 611(b»:
If project is for water or water-related
land resource construction, have bonefits N/A.
and costs been computed to the extent
practicable in accordance with the
principles, standards, and procedures
established pursuant to the Water
Resources Planning Act (42 U.S.C. 1962,
~ ~.)? (See A.I.D. Handbook 3 for
guidelines.)

7. Ca.~ TraD.f.r/HoDproject ••ctor
A••i.tanc••equire••nt. (FY 1994
Appropriations Act Sec. 537). If
assistance is in the form of a cash
transfer or nonproject sector assistance:

a. ..parat. account: Are all
such cash payments to be ~~intained by
the country in a separate account and
not commingled with any other funds
(unless such requirements are waived
by Congressional notice for nonproject
sector assistance)?

b. Local curreDai•••
If assistance is turnished to 8 foreign
government under arrangements which
result in the generation of local
currencies:

(1) Has A.I.D. (a) required
that local currencies be deposited in
8 .eparate account established by the
recipient govern.ent, (b) entered into
an agreement with that government
providing the amount ot local
currencies to be generated and the
term. and condition. under which
the currencies .0 d.po.ited may
be utiliz.d, and (c) e.tabli.hed
by agr••••n~ the re.pon.ibiliti.s
ot A.I.D. and that gov.rnaent to
.onitor and account tor deposit.
into and di.bur••ment. ~rom the
.eparat. account?

N/A.

(8) N/A.

(b) N/A.

(c) N/A.

. .~.
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(2) Will such local
currencies, or an e~ivalent amount
of local cur.rencies, be used only
to carry out the purpos.s of the DA
or ESF chapterm of the FAA (depending
on which chapter is the source of the
assistance) or for the administrativG
re.quirements of the United states
Government?

(3) Has A.I.D. taken all
appropriate steps to ens~re that the
equivalent of local nurrencies
disbursed from the separate account
are used fCl" the agreed purposes?

(4) If assistance is
terminated to a country, will any
unencumbered balances of funds
r~maining in a separate accoun~

be disposed cf for purposes agreed
to by the recipient governm~nt and
the United states Government?

8. capital A••i~tADoe (FAA Sec.
611(e»: If project is capital
assistance (~, construction),
and total U.S. assistance for it
will exceed $1 million, has Mission
Director certified and Regional
Assistant ~dmini&trator taken into
consideration the countE1"&
capability t~ main~ain and utilize
the project 'ffectively?

9. MUltiple COUDtry Objec~ive.

(FAA Se,,'. 601 (a» : Information and
conclusior~ on whether projects will
encourage efforts of the cou~try to:
(a) increase the flow of international
trade: (b) foster private initiative
and competition: (c) encourage
development and u.e of cooperativ~s,

credit union., and .aving& anQ loan
a.sociations; (d) di.couragt.
monopol i.tic practlce.; '. , ,~ mprc. 'Ie
t~chnicill efficiency c.~ e .1.:( \·jul::ltry ,
agriCUlture and comm~i'\'~: t',nd
(f) strengthen free H~ h,,:,o' inions.

N/A.

N/A.

N/A.

N/A.

The Project aims to
strengthen key democra
tic institutions which
will help in challenging
corrupt practice. that
hin~er private initiative
and competition thereby
treeing re.ource. for the
enhancem~nt of technical
efficlency in various
sector of the economy.
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10. U.S. private Tra4e (FAA Sec.
601(b»: Information and conclusions
on how project will encourage u.S.
private trada and investment abroad
and encourage private u.S.
participation in foreign assistance
programs (including use of privat~

trade channels and the services of
u.S. private enterprise).

11. Local Currencies

a. Recipient Contribution.
(FAA Sees. 612(b), 636(h»: Describe
steps taken to assure that, to the
maximum extent possible, the country
is contributing local currencies to
meet the cost of contractual and other
services, and foreign currencies owned
by the u.s. are utilized in lieu
of dollars.

b. U.S.-ovn.d currency (FAA Sec.
612(d»: Does the u.S. own excess
foreign currency of the country and,
if so, what arrangements have been
made for its release?

12. Trade .e.triction.

a. aurplu. Co..oditie.
(FY 1994 Appropriations Act Sec. 513(a»:
If assistance is for the production of
any commodity for export, is the
commodity likely to be in surplUS
on world market. at the time the
reSUlting productive capacity becomes
operative, and i. such assistance
li ':dly to cause .ubstantial injury
to u.s. producer. of the same, similar
or competing commodity?

b. "e.tile. CLauteDber, .endaeat)
(rY 1994 Appropriation. Act Sec. 513(c):
Will the as.istance (except for programs
in Caribbean Basin Initiative countries
under u.s. Tariff Schedule "Section 807,"
which allow. reduced tariffs on articles
a.sembled abroad from U.S.-made components)
be u.ed directly to procure feasibility
studie., prefe••ibility .tudi•• ,
or project profiles of potential

The Project is not
designed to encourage
u.S. investment per se
but will create an
enabling environment.
This may lead to added
investment/market
opportunities in Kenya
for u.s. firms.

Based on the illustrative
project budg~t, GOK will
contribute up to 35' of
the total project costs.

The u.s. owns no excess
Kenya shillings.

N/A.

No.
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investment in, or to assist the
establishment of facilities specitically
designed for, the manufacture for export
to the Unlted states or to third country
markets in direct competition with u.s.
exports, of textiles, apparel, footwear,
handbags, flat goods (such as wallets
or coin purses w~rn on the person),
work gloves or leather wearing apparel?

13. Tropiaal Wore.t. (FY 1991
Appropriations Act Sec. 533(c) (3) (as
referenced in section 532(d) of the
FY 1993 Appropriations Act): Will
funds be used for any program, nroject
or activity which would (a) res~,lt in
any significant loss of tropical
forests, or (b) involve industrial
timber extraction in primary tropical
forest areas?

14. pva A••i.tanc~

a. AUditing and regi.tration
(FY 1994 Appropriations Act Sec. 568):
If aS3i~tance is being made available
to a PVO, has that organization provided
upon timely request any document, file,
or record necessary to the auditing
requirements of A.I.D., and is the PVO
registered with A.I.D.?

b. Pundin9 .ouree. (FY 1994
Appropriations Act, Title II, under
heading "Private and Voluntary
organizations"): If assistance is to
be made to a United state. PVO (other
than a cooperative develop.ent
organization), doe. it obtain at least
20 percent of it. total annual funding
tor international activities from
.ource. other than the unite~ state.
Government?

No.

*The project is likely to
fund the establishment ot
some new PVOs e.g., IPAR.
The PVOs will not be
required to register with
USAID/W before assis
tance is provided becau.e
of the unique nature of
PVOs that are likely to
benefit however, they
will be SUbjected to
A.I.D. audit require.ent••

N/A.

f7
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15. proj.ct Aqr••••nt Docum.ntation
(state Authorization Sec. 139 (as
interpreted by conference report»:
Has confirmation of the date of
signing of the project agreement, N/A.
including the amount involved, been
cabled to state L/T and A.I.D. LEG
within 60 days of the agreement's
entry into force with respect to the
united states, and has the full text
of the agreement been pouched to
those same offices? (See Handbook 3,
Appendix 6G for agree.ments covered
by this provision) .

16. M.tric syst•• (Omnibus Trade
and competitiveness Act of 1988 Sec.
5164, as interpreted by conference
report, amending Metric Conversion Act
of 1975 Sec. 2, and as implemented
through A.I.D. policy): Does the
assistance activity use the metric
system of measurem~nt in its
procurements, grants, and other
business-related activities, except
to the extent that such use is
impractical or is likely to cause
significant inefficiencies or loss
of markets to United states firms?
Are bulk purchases usually to be
made in metric, and are components,
SUbassemblies, and semi-fabricated
materials to be specified in metric
units when economically available
and technically adequate?
will A.I.D. specifications use
metric units of measure from the
earliest programmatic stages, and
from the earliest documentation of
the assistance processes (for example,
project papers) involving quantifiable
measurements (length, area, volume,
capacity, mass and weight), through
the implementation stage?
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17. Abortion. (FAA Seo. 104(f);
FY 1994 Appropriations Act, Title II,
unaer heaaing "Population, DA,"
ana Sec. 518):

a. Are any of the funas
to be usea for the performance of
abortions as a method of family
planning or to motivate or ooeroe
any person to practice abortions?

b. Are any of the funas to
be used to pay for the performance of
involuntary sterilization as a method
of family planning or to ooeroe or
provide any financial incentive to
any person to undergo sterilizations?

c. Are any of the funds to
be made available to any organization
or program whioh, a. determined by the
Presiaent, supports or participates in
the management of a program of ooeroive
abortion or involuntary sterilization?

a. Will funds be made
available only to voluntary family
planning projeots whioh offer, either
direotly or through referral to, or
information about aooess to, a broad
range of family planning methods and
servioes? (As a legal matter, DA only.)

e. In awarding grants for
natural family planning, will any
applioant be disoriminated against
beoause of suoh applioant's religious
or conscientious commitment to offer
only natural family planning? (As a
legal matter, DA only.)

f. Are any of the funas to
be u.ed to pay for any biomedical
re.earch Which relates, in whole or
in part, to method. of, or the
performance of, abortions or
involuntary sterilization as a
mean. of family planning?

No.

No.

No.

N/A.

N/A.

N/A.
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g. Are any ot the funds to
be made available to any organization No.
if the President certifies that the
use of these funds by such
organization would violate any ~f

the above provisions related to
abortions and involuntary
sterilization?

18. coop.rativ•• (FAA Sec. 111):
Will assistance help develop cooperatives,
especially by technical assistance, N/A.
to assist rural and urban poor to help
themselves toward a better life?

19. U.S.-Own.d I'" ..~iqn Curr.nci••

a. U.. of o1Irr.nci.. (FAA Sees.
612(b), 636(h); FY 1994 Appropriations Act
Sees. 503, 505): Are steps being taken
to assure that, to the maximum extent
possible, foreign currencies owned by N/A.
the u.S. are utilized in lieu of dollars
to meet the cost of contractual
and othor services.

b. ..1•••• of curr.nci••
(FAA Sec. 612(d»: Does the u.S. own
excess foreign currency of the country No.
and, if so, what arrangements have been
made for its relea.e?

20. ProClur•••nt

a. 8.~11 ba.in••• (FAA Sec.
602(a»: Are th.re arrangements to
permit u.s. sma:Ll business to
participate equitably in the
furnishing of cOlftl':!odit':.es and
services financed?

b. U••• procur•••nt (FAA Sec.
604(a): will all procurement be from
the U.S., the r.cipient country, or
d.veloping countries except as
otherwise determined in accordance
with the criteria ot this section?

c. ..ri•• i ••uruc. (FAA Sec.
604(d»: It the cooperating country
di.criminat.. again.t marin. insurance
compani.. authorized to do business in

No special arrangem.nt
but will be given priority
where appropriate.

Yes.

Yes.

10



'I
!

"

-10-

the U.S., will commodities be insured
in the United states against marine
risk with such a company?

d. Non-U.S. aqrieultural
procure.ent (FAA Sec. 604(e»: If
non-U.S. procurement of agricultural
commodity or product thereof is t~

be financed, is there provision
against such procurement when the
domestic price of such commodity is
less than parity? (Exception ~here

commodity financed could not
reasonably be procured in U.s.)

e. construetion or enqineerinq
services (FAA Sec. 604(g»: will
construction or engineering services
be procured from firms of advanced
developing countries which are
otherwise eligible under Code 941
and which have attained a competitive
capability in international markets
in one of these areas? (Exception
for those countries Which receive
direct economic assistance under
the FAA and permit United states
firms to compete for const~lction

or engineering services financed
from assistanc& programs of
these countries.)

f. carqo preferenoe 8hippinq
(FAA Sec. 603»: Is the shipping
excluded from compliance with the
requirement in section 901(b) of
the Merchant Marine Act of 1936,
as amended, that at least 50
percent of the gross tonnage of
commodities (computed separately
for dry bulk carriers, dry cargo
liners, and ~ank.r.) financed
shall be transported on privately
owned U.S. flag commercial v.ssels
to the extent such ves.els are
available at fair and reasonable
rates?

N/A.

N/A.

No.

1/
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g. Teohnioal a••iltanoe
(FAA Sec. 621(a»: If technical
assistance is financed, will
such assistance be furnished
by private enterprises on a
contract basis to the fullest
extent practicable? Will the
facilities and resources of other
Federal agencies be utilized,
when they are particularly
suitable, not competitive with
private enterprise, and made
available without undue
interference with domestic
programs?

h. u.s. air carrierl
(International Air Transportation
Fair competitive Practices Act, 1974):
If air transportation of persons or
property is financed on grant basis,
will U.S. carriers be used to the
extent such service is available?

Technical assistance will
be furnished by private
enterprises on a contract
basis to the fullest
extent practicable. U••
of other Federal agenci••
is not contemplated.

Yes.

l
i

~!~.".
. .
". "

i. COD.ultiD9 .erviae.
(FY 1994 Appropriations Act Sec. 567):
If assistance is for consulting service
through procurement contract pursuant
to 5 U.S.C. 3109, are contract
expenditures a matter of pUblic
record and available for public
inspection (unless otherwise
provided by law or Executive order)?

j. .etria oOD.e~~ioD (OmnibUS
Trade and Competitivene•• Act of 1988,
as interpreted by conference report,
amending Metric Conversion Act of 1975
Sec. 2, and as implemented through
A.I.D. policy): Do.s the assistance
program us. the metric system of
measurement in its procurements,
grants, and other business-related
activiti.s, except to the extent
that such u.e i. impractical or
i. likely to cause significant
inefficienci.. or loss of market.
to united state. firms? Are bulk
purchase. u.ually to be made in
••tric, and are component.,
• uba••••bli•• , and •••i-fabricated
mat.rial. to b. specified in metric

Yes.

Yes.

Yes •
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units when economically available
and technically adequate? Will
A.I.D. specifications use metric
units of measure from the earliest
programmatic stages, and from
the earliest documentation of the
assistance processes (for example,
project papers) involving
quantifiablG measurements
(length, area, volume, capacity,
mass and weight), through the
implementation stage?

k. 'Coapet:itive Se1eotion
Prooe4ure. (FAA Sec. 601(8»: Will
the assistance utilize competitive
selection procedures for the awarding
of contracts, except wher ~ applicable
procurement rules allow otherwise?

1. Cheaical .eapon. (FY 1994
Approprlations Act Sec. 569): Will
the assistance be used to finance the
procurement of chemicals that may be
used for chemical weapons production?

21. COD.truction

Yes.

Yes.

No.

J

.j
1

a. capital project (FAA Sec.
601(d»: If capital (~, construction) N/A.
project, will U.S. engineering and
professional services be used?

b. COD.truction cODtract (FAA Sec.
611(c»: If contracts for construction are
to be financed, will they be let on a N/A.
competitive basis to maximum extent
practicable?

c. Large project., cODgre••ioDal
approval (FAA Sec. 620(k»: If for
construction of productive enterprise,
will aggregate value of assistance to N/A.
be furni.hed by the u.S. not exceed
$100 million (except for productive
enterprise. in Egypt that were
described in the congressional
Pre.entation), or doe. as.istance
have the expre.. approval of Congress?
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22. U.8. Audit Riqht. (FAA Sec.
301(d»: If fund i ••stablished solely
by U.S. contributions and administered N/A.
by an international organization, does
Comptroller General have audit rights?

23. communi.t A••i.tance (FAA Sec.
620(h). Do arrangements exist to insure
that united states foreign aid is not used Yes.
in a manner which, contrary to the best
interests of the united States, promotes
or assists the foreign aid projects or
activities of the Communist-bloc
countries?

24. Narcotic.

a. Ca.h r.iabur••••nt. (FAA Sec.
483): will arrangements preclude use of
financing to make reimbursements, in the Yes.
furm of cash payments, to persons whose
illicit drug crops are eradicated?

b. A••i.tanc. to narcotic.
trafficker. (FAA Sec. 487): Will
arrangements take "all reasonable steps" Yes.
to preclude use of financing to or
through individuals or entities which
we know or have reason to believe have
either: (1) been convicted of a
violation of any law or regUlation
of the United States or a foreign
country relating to narcotic~

(or other controlled SUbstance.):
or (2) been an illicit ~rafficker

in, or otherwisu 'involved in the
illicit trafficking of, any such
controlled .ubstance?

25. ..,ropriatioD and Land ••fora
(FAA Sec. 620(g»: will assistance
preclude u•• of tinancing to compensate Yes.
owner. for expropriated or nationalized
prop.rty, except to compensate toreign
nationals in accordance wi~a a land
reform program certitied by the
President?

26. Poli08 aD4 ~ri~oD. (FAA Sec.
660): Will as.i.tanc. pr.clude u.e of
financing to provide training, advice,
or any financial support for police,

ql
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prisons, or other law onforcoment
torces, exc.pt for narcotics programs?

27. CIA Aotiviti•• (FAA Sec. 662):
Will assistance preclude use of financing Yos.
for CIA activities?

28. Motor Vehiol•• (FAA Sec. 636(i»:
Will assistance preclude us. of financing Yes.
for purchase, sale, long-term leas.,
exchange or guaranty of the sale ot
motor vehicles manufactured outside
u.s., unless a waiver is obtained?

29. Export ot Nual.at ae.ourae.
CFY 1994 Appropriations Act Sec. 506):
will assistance preclude use of Yes.
financing to finance--except for
purposes of nuclear safety--the
export of nuclear equipment, fuel,
or technology?

30. Publiaity or Propaganda
CFY 1994 Apprcpriations Act Sec. 557):
will assistance be used tor pUblicity
or propaganda pu~poses de8igned to
support or defeat legislation pending
before Congress, to influence in any
way the outcome of a political
election in the United state., or
for any pUblicity or propaganda
purposes not authorized by Congress?

1
t

31. ..rine Iasurance (FY 1994
Appropriations Act Sec. 531): Will
any A.I.D. contract and solicitation,
and subcontract entered into under
such contract, include a clause
requiring that U.S. marine insurance
companies have a fair opportunity
to bid tor marine insurance when
such insurance is nece.sary or
appropriate?

32. ..ob••,e for Probibited Aot
(FY 1994 Appropriations 'ct Sec. 533):
will any a.sistance be provided to any
foreign government (in~luding any
instrumentality or agency ther..of),
foreign person, or United States
person in exchange for that foreign
government or person undertaking any

Yes.

No.
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action which i., if carried out by
the united State. Government, a
united State. official or employee,
expressly prohibited by a provision
of United states law?

33. Coaait.ent of .unds (FAA Sec.
635(h)): 00•• a contract or agreement
entail 8 commitm8nt for the expenditure
of funds during a period in excess of
5 years from the date of the contract
or agreement?

No.

34. Iapact on U.8. Jobs (FY 1994
Appropriations Act, Sec. 547):

a. Will any financial incentive
be provided to a business located in the
U.S. for the purpose of inducing that No.
business to relocate outside the U.S.
in a manner that would likely reduce
the number of U.S. employees of that
business?

b. Will assistance be provided
for the purpose of establishing or
developing an export proce.sing zone
or designated area in which the No.
country's tax, tariff, labor,
environment, and safety laws do not
apply? If so, has the President
determined and certified that such
as.istance is not likely to caus. a
lo.s of jobs within the U.S.?

c. will assistance be provided
for a project or activity that contributes
to the violation of internationally No.
recognized worker~ rights, as defined in
.ection 502(a) (4) of the Trade Act of 1974,
of workers in the recipient country, or will
assistance be tor the intormal sector, micro
or small-scale enterprise, or smallbolder
aqriculture?

B. CRITERIA APPLICABLE TO DEVELOPMENT
ASSISTANCE ONLY

1. &9Z'11· 11tuZ'al .QOZ't. caWlpers
"e.....t) ('Y 19~4 Appropriat\ons Act

S.c. 513(b), a. interpreted by conterence
report tor original enactment): It
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aeeistanc.. ie for oqrio\~ltural

development activities (_pecifically,
any teeting or bre.ding feasibility
study, vari.ty improvement or
introduction, consultancy, pUblication,
conf.reno., or training), are such
activities: (1) sp.oifically and
principally d8.igned to increase
agriCUltural export. by the ho.t
country to a country other than
the united State., where the export
would lead to direct competition
in that third country with exports
of a similar commodity grown or
produced in the United States,
and can the activities reasonably
be expected to cause substantial
injury to u.s. exporters of a
similar agriCUltural commodity;
or (2) in support of research that
is intended primarily to benefit
u.s. producers?

2. Tied Aid Cre4it. (FY 1994
Appropriation. Act, Title II, under
heading "Economic support Fund"):
will DA fund. be u.ed for tied
aid credits?

3. Appropriate TeabBoloqy (FAA Sec.
107): Is special emphasis placed on
u•• of appropriate technology (defined
a. r.latively .maller, cost-.aving,
labor-using technologies that are
generally mo.t appropriate tor the
.mall tarms, small bu.ine•••• , and
small income. of the poor)?

4. Iadiqenou••eed~ aDd .e.oura••
(FAA Sec. 28l(b»: Describe extent to
which the activity recognize. the
partieular need., de.ir-•• , and
capaciti•• ot the people of the
country; utiliz•• the country'.
intellectual ro.ource. to encourage
institutional development; and

N/A.

No.

N/A.

The project rec~9niz••
and will support the
principl~. ot d••ocratic
rule, human riqhta~
increa.ed underatanding
of and participation in
the making and iaplc..n
tation ot pUblic policy,

01
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aupports clvic education and
training in skills required for
etfective participation in
govornmental and political proceGs.s
e••ential to self-government.

5. loono.io Develop.ent (FAA Sec.
101(8»: Doe. the activity give
reasonable promiae ot contributing
to the development ot ecnnomic
resources, or to the increase of
productive capacities and
self-sustaining economic growth?

6. speci.l D•••lop.ent lJ.pll••••
CfAA Sees. l02Cb), 113, 281Ca»):
Describe extent to which activity will:
Ca) effe~tivoly involve the poor in
development by extending access to
economy at local level, increasing
labor-intensive production and the
use of appropriate technology,
disper.sinq investment from cities
to small towns and rural areas,
and insuring wide participation
of the poor in the benefits of
development on a su.tained basis,
using appropriate u.s. institutions:
(b) encourag_ de.ocratic private
and local governmental institutions;
Cc) .upport the .elf-help efforts
of developing countries: Cd) promot~

the participation of wo.en in the
national .conomie. of 4eveloping
countri.. and the improv••ent of
women's .tatus: and Ce) utilize
and encourage regional cooperation
by developing countries.

7. .ealpie.t COUDtr,r co.tributioD
(FAA Sec•• llO, 124(d»: will the
recipient country provide at least
25 percent of the costa of the
progr•• , project, or activity with
re.pect to which the aaaiatance is
to be furnished (or is the latter

accountability by
lawmaker. and increased
tolerance and bargaining
between completing
group., all of which are
critically requjred in
I<enya.

Yes.

(a) $1.75 million is to
be made available for
design and implementation
of civic education
programs with a focus ~n

the rural/urban Jloor. This
will contribute to their
enlightment on their
right to participate in
the development i ••u••
~hat affect their liv~s.

(b) This is in line with
the project purpo.e to
strengthen in~titution.

that will contribute to
the development of
democracy.

(c) N/A.

(d) Yes, through civic
education program~.

(e) N/A.

Ye., aggreqate host
country contribution.
will provide at leaat
25' of the project co.t.

qy

L
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cost·'c;haring requirement being
waived for a "relatively least
cieveloped" country)?

8. Senefit to Poor Majority
(FAA Sec.128(b»: If the activity
attempts to increase the
institutional capabilities of
private organizations or the
government of the country, or
if it attempts to stimulate
scientific and technological
research, has it been designed
and will it be monitored to
ensure that the ultimate
beneficiaries are the poor
majority?

9. contract Avar4s (FAA Sec.
601(e»: Will the project utilize
competitive selection procedures
for the awarding of contracts,
except where applicable
procurement rules allow otherwise?

10. ni.adventaqed Bnterp~ises

(FY 1994 Appropriations Act Sec. 558):
What portion of the funds will be
available only for activities of
economically and so~ially

disad'rantaged enterprises,
historically black colleges
and universities, colleges and
universities having a student
body in which more than 40
percent of the students are
Hispanic Americans, and private
and voluntary organizations
which are controlled by
individuals who are black
Americans, Hispanic Americans,
or Native Americans, or who
are economically or socially
disadvantaged (inclUding women)?

11. Bioloqiaal Diversity (FAA Sec.
119(g): will the assistance:
(a) support training and education
efforts which improve the capacity
of recipient countries to prevent

Yes, through monitoring
the contribution of civic
education programs.

Yes.

None.

(a) N/A.
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loss of biological diversity;
(b) be provided under. a long·..term
agreement in which the recipient
country agrees to protect
ecosystems or other wildlife
habitats; (c) support efforts
to identify and survey ecosyeltems
in recipient countries worthy of
protection; or (d) by any direct
or indirect means significantly
degrade national parks or similar
protected areas or introduce
exotic plants or animals into
such areCls?

12. Tropical Fore.t. (FAA Sec.
118; FY 1991 Appropriations Act Sec.
533(c) as referenced in section
532(d) of the FY 1993 Appropriations
Act):

a. A.I.D. Requlation 1':
Does the assistance comply with the
envi~onmental procedures set forth
in d.I.D. Regulation 16?

b. Con.ervation: Does the
assistance place a high priority on
conservation and sustainable management
of tropical forests? Specifically,
does the assistance, to the fullest
extent feasible: (1) stress the
importance of consarving and
sustainably managing forest
resources; (2) support activities
which offer employment and income
alternatives to those who
otherwise w~uld cause destruction
and loss of forests, and help
countries identify and implement
alternatives to colonizing forested
areas; (3) support training
programs, educational efforts,
and the establishment or
strengthening of institutions
to improve forest management;
(4) help end destructive slash
-and-burn agriculture by
supporting stahle and

(b) N/A.

(c) N/A.

(d) No.

Yes, lEE categorical
exclusion pursuant to AID
regulation 22CFR 216.2(c)
2(i) because it consists of
"educations, technical
assistance, or training
programs".

(1) N/A.

(2) N/A.

(3) N/A.

(4) N/A.

lOb
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productive farming practices;
(5) help conserve forests which
have not yet been degraded by
helping to increase production
on lands already cleared or
degraded; (6) conserve forested
watersheds and rehabilitate those
which have been deforested;
(7) support training, research,
and other actions which lead to
sustainable and more
environmentally sound practices
for timber harvesting, removal,
and processing; (8) support
research to expand knowledge
of tropical forests and identify
alternatives which will prevent
forest destruction, loss, or
degradation; (9) conserve
biological diversity in forest
areas by supporting efforts
to identify, establish, and
maintain a representative
network of protected tropical
forest ecosystems on a worldwide
basis, by making the establishment
of protected areas a condition
of support for activities
involving forest clearance
or degradation, and by helping
to identify tropical forest
ecosystems and species in need
of protection and establish and
maintain appropriate protected
areas; (10) .eek to increase
the awareness ot u.s. Government
agencies and other donors of the
immediate and long-term value of
tropical forests; (11) utilize
the resources and abilities of
all relevant u.s. government
aqencies; (12) be based upon
caretul analysis ot the
alternatives available to
achieve the best sustainable
us. of t~e land; and (13)
take full .account of the
environmental impacts of the
proposed activities on bioloqical
diversity?

-20-

(5) N/A.

(6) N/A.

(7) N/A.

(8) N/A.

(9) N/A.

(10) N/A.

(11) N/A.

(12) N/A.

(13) N/A.

/IJI
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c. Forest deqradation:

Will as~istance be used for:
(1) the procurement or use of
logging equipment, unless an
environmental assessment indicates
that all timber harvesting
operations involved will be
conducted in an environmentally
sound manner and that the
proposed activity will produce
positive economic benefits and
sustainable forest management
systems; (2) actions which will
significantly degrade national
parks or similar protected areas
which contain tropical forests,
or introduce exotic plants or
animals into such areas;
(3) activities which would
result in the conversion of
forest lands to the rearing of
livestock; (4) the construction,
upgrading, or maintenance of
roads (including temporary haul
roads for logging or other
extractive industries) which
pass through relatively
undergraded forest lands;
(5) the colonization of forest
lands; or (6) the construction
of dams or other water control
structurey which flood relatively
under-graded forest lands, unless
with resp6ct to each such
activity an environmental
assessment indicates that
the activity will contribute
significantly and directly to
improving the livelihood of the
rural poor and will be conducted
in an environmentally sound
manner which supports sustainable
development?

d. 8uatalDabl. for••tryl
If assistance relates to tropical
forests, will project assist
countries in developing a
systematic analysis of the

-21-

(1) No.

(2) No.

(3) No.

(4) No.

(5) No.

(6) No.

N/A.
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appropriate use of their total
tropical forest resources, with
the goal of developing a national
program for sustainable forestry?

e. Environmental impact
statements: Will funds be made

available in accordance with
provisions of FAA Section l17{c)
and applicable A.I.D. regulations
requiring an environmental impact
statement for activities
significantly affecting the
environment?

13. Energy (FY 1991 Appropriations
Act Sec. 533{C) as referenced in
section 532{d) of the FY 1993
Appropriations Act): If assistance
relates to energy, will such
assistance focus on: (a) end-use
energy efficiency, least-costenergy
planning, and renewable energy
resources, and (b) the key
countries where assistance
would have the greatest impact
on reducing emissions from
greenhouse gases?

14. Debt-for-Mature Bxcbange
(FAA Sec. 463): If project will
finance a debt-far-nature exchange,
describe how the exchange will
support protection of: (a) the
world's oceans and atmosphere,
(b) animal and plant species,
and (c) parks and reserves;
or describe how the eX~hange

will promote: (d) natural
resource management, (e) local
conservation programs,
(f) conservation training
programs, (g) public commitmen~

to conservation, (h) land and
ecosystem management, and
(i) regenerative approaches
in farming, forestry, fishing,
and watershed management.

Yes.

(a) N/A.

(b) N/A.

N/A.
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15. Deobligation/Reobliqation
(FY 1994 Appropriations Aot Sec. 510):
If deob/reob authority is sought to
be exercised j.·l the provision of DA
assistance, are the funds being
obligated for the same general
purpose, and for countries within
the same region as originally
obligated, and have the House
and Senate Appropriations
committees been properly
notified?

16. Loans

N/A.

a. Repayment capacity (FAA Sec.
122(b)): Information and conclusion
on capacity of the country to repay
the loan at a reasonable rate of N/A.
interest.

b. Lonq-ranqe plans (FAA Sec.
122(b)): Does the activity give
reasonable promise of assisting
long-range plans and programs
designed to develop economic
resources and increase productive
capacities?

c. Intere.t rat. (FAA Sec.
122(b)): If d~velopment loan is
repayable in dollars, is interest
rate at least 2 percent per annum
during a grace period which is not
to exceed ten years, and at least
3 percent per annum thereafter?

d. Export. to united stat••
(FAA Sec. 620(d)): If assistance is
for any productive enterprise which
will compete with u.S. enterprises,
is there an agreement by the recipient
country to prevent export to the u.s.
of more than 20 percent of the
enterprise's annual production
during the life of the loan,
or has the requirement to enter
into such an agreement been waived
by the President because of a
national security interest?

Yes.

N/A.

N/A.
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17. Development Objectives
(FAA Sees. 102(a), 111, 113, 281(a»:
Extent to which activity will:
(1) effectively involve the poor
in development, by expanding access
to economy at local level, increasing
labor-intensive production and the
use of appropriate technology,
spreading investment out from
cities to small towns and rural
areas, and insuring wide
participation of the poor in
the benefits of development on
a sustained basis, using the
appropriate u.s. institutions;
(2) help develop cooperatives,
especially by technical assistance,
to assist rural and urban poor to
help themselves toward better life,
and otherwise encourage democratic
private and local governmental
institutions; (3) support the
self-help efforts of developing
countries; (4) promote the
participation of women in the
national economies of developing
countries and the improvement of
women's status; and (5) utilize
and encourage regional cooperation
by developing countries?

18. Agricultur., Rur.l
D.v.lop.ent and Nutrition, and
Agricultur.l R••••rcb (FAA Sees.
103 and 103A):

a. Rur.l poor .nd •••11
r.raera: If assistance is being
made available for agriculture,
rural development or nutrition,
describe extent to which activity
is specifically designed to
increase productivity and income
of rural poor~ or if ~ssistance

is being made available for
agricultural research, has
account been taken of the
needs of small farmers, and
extensive use of field testing
to adapt basic research to
local conditions shall be made.

(1) The civic education
programs will enhance
wide participation of
the poor in the benefits
of development.

(2) N/A.

(3) The Project will
support the activities
of local NGOs working
in areas of democracy
and human rights.

(4) Yes.

(S) N/A.

N/A.

IO~
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b. Nutrition: Describe
extent to which assistance is used
in coordination with efforts
carried out under FAA section
104 (Population and Health) to
help improve nutrition of the
people of developing countries
through encouragement of
increased production of crops
with greater nutritional
value; improvement of planning,
research, and education with
respect to nutrition,
particularly with reference
to improvement and expanded
use of indigenously produced
foodstuffs; and the undertaking
of pilot or demonstration
programs explicitly addressing
the problem of malnutrition of
poor and vulnerable people.

c. Pood security:
Describe extent to which
activity increases national
food security by improving
food policies and management
and by strengthening national
food reserves, with particular
concern for the needs of the
poor, through measures
encouraging domestic production,
building national food reserves,
expanding available storage
facilities, reducing post
harvest food losses, and
improving food distribution.

19. popUlation and Health
(FAA Sees. l04(b) and (c»:
If assistance is being made
available for population or
health activities, describe
extent to which activity
emphasizes low-cost,
integrated delivery
systems for health,
nutrition and family
planning for the poorest
people, with particular
attention to the needs
of mothers and young

-25-

N/A.

N/A.

N/A.
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children, using paramedical
and auxiliary medical
personnel, clinics and
health posts, commercial
distribution systems, and
other modes of community
outreach.

20. Education and Ruman
Resources Development (FAA Sec.
105): If assistance is being
made available for education,
public administration, or human
resource development, describe
(a) extent to which activity
strengthens nonformal education,
makes formal education more
relevant, especially for rural
families and urban poor, and
strengthens management
capability of institutions
enabling the poor to
participate in development;
and (b) extent to which
assistance provides advanced
education and training of
people of developing countries
in such disciplines as are
required for planning and
implementation of pUblic
and private development
activities.

21. Energy, 'riva~e Voluntary
organi.ation., aad Select~~

Develop••at Activitie. (FAA Sec.
106): If assistance is being
made available for energy, private
voluntary organizations, and
selected development problems,
describe extent to which
activity is:

a. concerned with data
collection and analysis, the
training of skilled personnel,
re~earch on and development of
suitable enerqy sources, and
pilot projects to test new
methods of energy production;
and facilitative of research on
and development and use of

-26-

(a) Training provided under
the Project will enhance
the skill level of MPs and
Parliament staff.

(b) Opportunities exist
under the Project to send
staff of the Office of the
Clerk for advanced overseas
training in such topics as
research, and management
skills.

N/A.

/01
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small-scale, decentralized,
renewable energy sources for
rural areas, emphasizing
development of energy resources
which are environmentally
acceptable and require minimum
capital investment;

b. concerned with technical
cooperation and development,
especially with U.S. private and
voluntary, or regional and
international development,
organizations;

c. research into, and
evaluation of, economic development
processes and techniques;

d. reconstruction after
natural or manmade disaster and
programs of disaster preparedness;

e. for special development
problems, and to enable proper
utilization of infrastructure and
related projects funded with
earlier u.s. assistance;

f. for urban development,
especially small, labor-intensive
enterprises, marketing systems for
small producers, and financial or
other institutions to help urban
poor participate in economic and
social development.

22. capital Projects (Jobs
Through Export Act of 1992, Secs.
303 and 306(d»: If assistance is
being provided for a capital project,
is the project developmentally
sound and will the project
measurably alleviate the worst
manifestations ot poverty or
directly promote environmental
safety and sustainability at
the community level?

N/A.

Yes. Through support
from the Institute for
Policy Analysis and
Research Institute.

N/A.

N/A.

N/A.

N/A.

ID~
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c. CRITERIA APPLICABLE TO ECONOMIC
SUPPORT FUNDS ONLY N/A.

,

0'
1
:i
j

1. Bconomie and Political
stability (FAA Sec. 53l(a»:
will this assistance promote
economic and political stability?
To the maximum extent feasible, is
this assistanca consistent with
the policy directions, purposes,
and programs of Part I of the FAA?

2. Military Purpos•• (FAA Sec.
531(e»: will this assistance be
used for military or paramilitary
purposes?

3. comaodity oranta/s.parat.
Accounts (FAA Sec. 609): If
commodities are to be granted so that
sale proceeds will accrue to the
recipient country, have Special
Account (counterpart) arrangements
been made? (For FY 1994, this
provision 1s superseded by the
separate account requirements
of FY 1994 Appropriations Act
Sec. 537(a), see Sec. 537(a) (5).)

4. O.n.ratioD and U•• of
Local curr.Dci•• (FAA Sec. 531(d»:
will ESF funds made available for
commodity import programs or other
program assistance be used to
generate local currenci••? If so,
will at least 50 percent of such
local currencies be available to
support activities consistent with
the objectives of FAA sections 103
th~ough 1061 (For FY 1994, this
provision is superseded by the
separate account requirements of
FY 1994 Appropriations Act Sec.
537(a), see Sec. 537(a) (5).)



I

I
.J

:~
.~"'..

.•

.,
5. capital projeots (Jobs

Through Exports Act of 1992, Sec.
306, FY 1993 Appropriations Act,
Sec. 595): If assistance is
being provided for a capital
project, will the project be
developmentally-sound and
sustainable~ i.e., one that
is (a) environmentally
sustainable, (b) within the
financial capacity of the
government or rElcipient to
maintain from its own resources,
and (c) responsive to a
significant development
priority initiated by the
country to which assistance
is being provided. (Please
note the definition of "capital
project" contained in section
595 of the FY 1993 Appropriations
Act. Note, as well, that
although a comparable
provision does not appear
in the FY 94 Appropriations Act,
the FY 93 provision applies to,
among other things, 2-year ESF
funds which could be obligated
in FY 94.)

U:\ ••• \DOCS\DG\PP\CHEKLIST.94
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Annex F .1.

CONTRACT TYPE: Resident Hire,
u.s. Personal Services Co~tractor (PSC)

PERIOD OF PERFO~~NCE: Two Years with option to Extend by
two additional years

POSITION TITLE: Kenya D/G Project Manager

General Responsibilities

USAID/Kenya requires a Democracy/Governance (D/G) Project Manager
with a broad range of strategic, programmatic and administrative
skills and responsibilities as the USAID D/G assistance programs in
Kenya are amended and implemented. The DIG Project Manager will
serve as the principal USAID contract employee responsible for
implementing and coordinating all matters pertaining to democracy
and governance within the USAID Kenya program. Generally, this
person shall:

1. Develop and maintain close contacts with a wide vari·. >y of
individuals, groups and associations involved with the
economic reform and the democratic political reform processes
in Kenya, including improved governance, with a focus on non
governmental gr01.1pS, key governmental ministries and key
private sector organizations. Develop an understanding of the
dynamics of the processes and the tradeoffs between the
economic and political reforms. Provide analysis and advice
to the Mission as needed.

2. Manage the overall activities associated with implementation
of the mUlti-component $7.0 million Kenya DIG project.

3. Determine and oversee the technical assistance required to
enable the various DIG Project implementing NGOS, contractors,
and government agencies to increase their ,development impact.

4. Develop and maintain a .onitoring and evaluation system that
will among other things measure impact of the sUb-projects and
the overall DIG Project.

S. Provide overall supervision to the personnel in the DIG
project office.

Specific ResponsiPiliti,s

1
J

1. Initiate and coordinate the design and development of USAID
assistance mechanisms in the DIG area, ensuring that flexible
mechanisms are developed with minimal management burden on
USAID, in order to respond quickly to legitimate requests for
assistance. This includes both short-term, relatively small

III
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requests for assistance and longer-term institutional
development for priority developmental areas as they evolve
over the course of the project.

2. Monitor the implementation of thE~ activities through site
visits and maintaining close contac1:s with all groups involved
in D/G activities. In addition, maintain programmatic,
administrative, and financial oversight of project activities
to ensure that project objectives are being effectively met
within USAID guidelines and regulations. Also, prepare all
requisite USAID documentation and facilitate USAID
documentation clearance review& and evaluations pertaining to
the D/G project.

3. Coordinate all D/G activities fundt3d by USAID in Kenya. The
Contractor will work closely with ':he U. S. Embassy personnel
and other donor country members i, deciding on where USAID
resources could be most effective. S/he will also make
suggestions to other donor countrLes as to activities than
USAID is not in a position to assi::;t with.

4. Provide reports to USAID managemEnt on a quarterly basis.
Reports should be both analytical, concdrning the transition
processes and future USAID assistance; and programmatic,
concerning implementation issues a:,d problems.

5. Manage project correspondence and maintain a project filing
system.

6. Put into final form and process for funding and issuance the
scopes of work (SOWs), terms of reference (TORs), and related
PIO/Ts, PIO/Ps, and PIO/Cs for sho~t- and long-t~rm technical
assistance, training, and commodities required in the DIG
project.

7. Put into final form and process appropriate clearances and
issuance of all requisite project documentation (e.g. project
Implementation Letters (PILe), Project Paper Amendments, Pro
Ag amendments, project Authorization Amendments.

8. Review proposals, chair selection committees, and coordinate
the selection and approval process for all project funded
contracts, grants , cooperative agreements and other
activities.

9. Provide technical advise and assistance to NGOs and other
actual or potential SUb-project implementing organizations in
the areas of proposal development, activity implementation,
and A.I.D. requirements.

10. Handle day-to-day management ot specitic sub-project
activi ties to ensure that sub-proj ects are implemented in
accordance with USAID/GOK Memorandum ot Understanding and
USAID grant or contract terms and conditions. Determine it a

II~
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sUb-project is on track by reviewing quarterly project status
and financial reports, conducting site visits and meeting with
grantee/contractor and GOK officials. Identify sUb-project
issues and problems, formulate appropriate responses and
advise Mission on appropriate corrective act.i.on. Resolve
problems and implement Mission decisions.

11. Work on development of a data information system for the
benefit of the grantees/contractors and A.I.D. to track goal,
purpose, and specific output indicators of the sub-projects
and the overall project to assess the impact of the Kenya D/G
Project and to assess project performance and monitor
progress. This shall include, but shall not be limited to,
the semi-annual requirement for Proj ect Implementation Reviews
(PIRs).

12. Provide overall supervision to the D/G Proj ect Financial
Management specialist and the D/G.Program Specialist including
work planning, evaluation and on-the-job training as
appropriate.

SuperYision: The Contractor will work under the general
supervision of the USAID/Kenya Deputy Program Officer and report to
him/her on a day-to-day basis. However, the Contractor will be
expected to work independently, take initiative and be responsible
for all D/G activities in Kenya funded by USAID without close day
to-day supervision.

Other Relationships: The Contractor will be expectGd to develop
and maintain a collaborative professional relationship with the
REDSO/ESA D/G Advisor in Nairobi, Kenya, and with the
Democracy/Governance Division of the Office of Operations and New
Initiatives in the Africa Bureau of AID/Washington (AFR/ONI/DG).

Selectign Criteria

The candidate must be a u.s. citizen or the dependent of a USDa
employee resident in Kenya.

1. Education. Applicants must have at least a bachelor's degr••,
although a Master's degree is preferred. Preferably, the
educational history should reflect a strong mix of multi
disciplinary education in the humanities, social sci.nc•• ,
management, administration, office operations, basic micro-computer
applications, and pUblic policy. 20'

2. Work Experience. Minimum of ten (10) years of work experience
including at least three (3) years in developing countri••,
preferably including political-oriented areas, and which involves
sustained interaction with diverse local interests, the diplomatic
community, and external non-governmental organization••
Preferably, applicants should have work experience with USAID or

I{?;r
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other donors, atld a strong famil,iarity with development procedures
and funding instruments. 60%

3. Skills/Job Tools. strong interpersonal and analytical skills,
strong oral and written command of English, and proficiency in
computer word processing and other basic microcomputer applications
including spreadsheet and electronic mail. 20%

Must be available for employment on or before and
should be available for the full twenty-four (24) mcmth term of the
contract.
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BUDGET: DIG PROGRAM ASSISTANT POSITION

For 24 months of ••~iQ.s.

Salary

FICA

Medicare

In-country transportation.

In-country per diem (average $60/dayx90)

Micro-computer, software, supplies, etc.

International telephone, communications

Publications, misc, and contingency

Comparability

TOTAL I

$100,000.

6,200.

1,450.

3,000.

5,400.

5,000.

10,000.

4,850.

4,100

$140,000.
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POSITION TITLE: Kenya Democracy GOVf!rnan,,-:e Advisor

Statement of Work:

USAID/Kenya requires a Democracy/Governance (D/G) Advisor with a
broad range of strategic knowledge and responsibilitias in the
disciplines relating to political sci~nce, democracy, and
governance as the USAID D/G assistanc:::e programs in Kenya are
amended and implemented. The D/G Advisor will serve as the
principal USAID technical advisor and specialist on all matterp
pertaining to political science, deUlocral~y, and governance relating
to USAID projects and programs. The DIG Advisor will not be
responsible for management or administration of the Kenya
Democratic G,overnance Project -- thi:; responsibility will bB
assigned to the Kenya DIG Project Manage::. Specifically, the Kenya
DIG Advisor shall report to the Kenya ~/G Project Officer (and in
Project Management and Administration Dlatters to the DIG Project
Manager) and shall:

1. Develop and maintain close contacts with a wide variety of
individuals, groups and associations involved with the economic
reform and the democratic political rl3form processes in Kenya,
including improved governance, with a focus on non-governmental
groups, key governmental ministries and key private sector
organizations. Develop an understanding of the dynamics of the
processes and the tradeoffs between the economic and political
reforms. Provide analysis and advice to the Mission as needed.

2. Provide detailed and frequent advice on the initiation and
coordination of the design and development of USAID a8aiatance
mechanisms in the D/G area, ensuring that flexible mechanism. are
developed with minimal management burden on USAID, in order to
respond quickly to legitimate requesta for assistance. Thia
includea both short-term, relatively 8mall requests for a8siatance
during the transitional period and longer-term, more institutional
support for priority areas.

3. Monitor the implementation of the activities throuqh site
visits and maintaining close contacts with all groups involved in
D/G activities. In addition, s/he will adv:lse on the programmatic,
administrative, and tinancial overaight of project activitie. to
ensure which are intended to ensure that project objective. are
being effectively met within USAID guidelines and regulation••
Also, the Contractor will contribute to in all ways nece.Bary and
appropriate and will a.siat the D/G Project Manager in preparation
of all requi.ite USAID documentation and facilitate USAID
documentation clearance
review. and evaluations pertaining to the D/G program in Kenya.

4. Coordinate all technical aspect. of the D/G activitie. funded
by VSAID in Kenya. The Contractor will work closely with the V.S.

IliJ
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Embassy personnel and other donor country members in advising on
where USAID resources could be most effective. S/he will also make
suggestions to other donor countries as to activities than USAID is
not in a position to assist with.

5. Provide reports to US11ID management on a quarterly basis.
Reports should be both analytical (concerning the transition
pror.:esses and future USAID assistance) and programmatic (concerning
implementation issues and problems).

Logistics: All logisti.cal and material support required to
mobilize, establish, and maintain the Contractor in Nairobi, Kenya
will be supplied directly by USAID/Kenya in accordance with
applicable USAID regulations and u.s. Mission policy.

Qualifications: The Contractor must be a u.s. citizen, with a
minimum of seven years' experience in public administration,
political science or related area, and with previous overseas
experience. PrefeJ:'ence will be given to experience in the field of
democratic development, especially in the African context. The
contractor must demonstrate the ability to manage and supervise
complex programs that require coordination of diverse clements, as
well as possess a combination of good interpersonal skills,
analytical ability and the ability to write well. S/he must hav,s
a university degree in political science, pUblic administration, or
related field.

Supervision: The Contractor will work under the general
supervision of the USAID/Kenya D/G Project Officer (and in areas
relating to Project Management and Administration will report to
the D/G Project Manager), and report to him or her on a day to day
basis. However, the Contractor will be expected to work
independently, take initiative and be responsible for advising on
all technical aspects of activities in Kenya funded by USI.IID
without close day-to-day supervision.

Other Relationships: The Contractor will be expected to develop
and maintain a collaborative professional relationship with the
REDSO/ESA D/G Advisor in Nairobi, Kenya, and with the
Democracy/Governance Division of the Office of Operations and New
Initiatives in the Africa Bureau of AID/Washington (ArB/ONI/DG).

J/1
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Kenya Democracy and Governance Project
Institutional Analysis
John W. Harbeson, DIG Advisor,REDSO/ESA
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1. Introduction. This institutional analysis will consider
the justification, need, design appropriatenes., and viability of
the Kenya Democracy and Governance Project (KDGP) overall and for
each ot the fou~ substantive component.. In addition, for each of
the components this analysis will examine the appropriateness and
viability of the implementation mechanisms proposed, both in the
abstract and in Kenya's circumstances. Finally, for each ot the
elements it will suggest what results it might be reasonable to
expect given satisfactory management and certain assumptions about
the overall political climate within Kenya during the life of the
project.

2. The Project Overall The project is nicely balanced between
the democracy (legislature and civil society) component. and the
governance components (IPAR and tinancial management--though in
practice th.se two categories are in.eparable. Similarly, the
project is also nicely balanced between giving the government what
it wishea (financial management and legi.lative development) and
what the Kenya mi.sion in it. jUdgment think. would most help it to
progre•• in the DG ar.a (IPAR and civil .oci.ty).

The civil .oci.ty component i. the l.a.t defined for rea.on.
that \1ill be di.cu•••d .hortly. It i. al.o indispensable to
democracy in gen.ral and to the proj.ct in particular, also to be
discus.ed .hortly. Thi. component i. bound up with parts of the law
reform task fore. proce•• now g.tting underway, particular tho••
task forc•• d.aling with tho compani•• and .ocietie. act. 'and with
law. r.lating to wo••n.

3. Ju.tification. Given Xenya'a .ituation in DG term., the
fir.t question i. why a DG proj.ct at all. The short answer i.
that the 1112 .l.ction was the beginning point not the conclu.ion
of a tran.ition to democracy and accountable, transparent
governanc.. Moreov.r, given .verything the Kenya government and
tho•• engaged in civil .ociety have to contend with, it i. beyond
di.put. that .upport and a••i.tanc. from external donors will be
••••ntial for .l••ent. of that tran.ition to be realized in the
toreseeabl. future. The continuation of that .uP61ort and a••i.tanc.
muat, of cours., a. in any proj.ct, be pre.i.ed on the GOX'. (and
in c.rtain r ••p.ct. group. in civil .oci.ty and opposition parti••)
continuinq to honor cl.arly .Pecifi.d and communicated condition.
prec.d.nt includ.d within this proj.ct.

Th. ju.tification of a DG proj.ct with th••e component. re.t.
(a) on the ca.. mad. for th.. in the a•••••••nt conducted in the
sprinq, 1113, (b) the continued validitf of tho.e finding. at this
ti•• , (c) their r.l.vanc. to the objective. of democracy and
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accountable, transparent governance, and (d) evidence that they
are frequently if not universally a part of other states generally
recognized as exemplifying democracy, not peculiar to one in
particular unless the ho.t country has expressed a desire to adopt
it. Finally, though not mandatory, it is of great importance to be
responsive to creative variations on basic democratic themes. With
Germany's and Japan's p~s.ible unhappy exc.ptions, that has b••n a
characteristic of the formation of nearly all other certitiable
democracies.

How do the element. of thia project far. when examined against
the foregoing criteria? All we~e identified as appropriate
elements in the assessment the Kenya Mission(KM) accepted a Y4ar
ago based on conditions that continue t!') exist, indeed have
intensified in scme cases. The collaps. of IDS at the university
still leaves the Kenya without an equivalent institution. The
needs of civil society-remain and, indeed, could be said to have
intensified. Th. situation of the Parliament i. unchanged a. are
problems and initiative. underway in the financial management area.

All of the element. relate to indispensabl., core elements of
democratic th.ory in all it. recognizable permutations. In all
version., civil .ociety is an indisp.n.abl. underpinning of
democratic governance, b.cause it i. from ~ivil society that the
artiCUlation, initiation, exemplification and defense of democratic
values emanate•• civil .ociety refer. to those elements of soci.ty
a. a whole which undertake the.e indi.p.n.abl. functions. Th. fr••
flow of information i. the lifeblood of de.ocracy ju.t a. it i. for
market.. Similarly, democracie. like .arket. require institutions
to strengthen the .vail.bility .nd di••••in.tion of information
sine. in pr.ctic. that free flow has hi.torieally not been s.lf
.u.t.ining. That i. the und.rlying ju.tific.tion of IPAR a. the
analy.i. in that ••ction .p.ll. out in aor. detail. That
tran.p.r.ncy and .ccountability in the .p.nding (and coll.cting)
of t.x doll.r. i •••••nti.l to • d.mocracy i •••If-.vid.nt, •• i.
the importance of • coap.t.nt, effective, and .fficient legislative
body. Indeed, AID quideline. r.th.r neglect to insi.t that
l.gi.lativ. l ••der.hlp i ••1.0 ••••ntial in • d••ocracy.

All of the proj.ct .l...nt. are ~o..on f.atur.. of .tat••
gen.rally r.garded a. d••ocratic. Th.r. can be no argum.nt about
l.gi.l.tur.. or .afequ.rd. to in.ure account.bility and
tran.p.rency in all a.p.ct. of financi~l .anage••nt. A. d.fined
abov., civil .ociety i••n .a.ily recogniz.abl., vit.l elem.nt of
all democracie.. And every democracy has not one but •
mUltiplicity of private in.titution. doing what i.
proposed for IPAR.

None of the el•••nt. refl.ct creative variations on common
dellocratic theme. with a uniquely Xenyan coat of arm.. At the .a.e
ti.e there i. no evidence that the project'. or the a•••••••nt' •
• uthor. have di••l ••ed any .ugh In arriving at those initiative.
nov includ.d in the project. On the AID .ide, IPAR i••ingular
within the freaework of other project. in place or contemplated
within the region wltb South Africa'. po••ible exception.

Alternative. to the ele••nt. cho••n exl.t In other project.
funded or conte.plated wlthin the region. The.e include: polltlcal
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cultural political socialization, politlcal parties, the media,
interest groups, constitutional developml!nt or reform, and reform
of secur~.ty forces. All are relevant and important in any context,
but there are no ~rounds to substitute or add any at this time.
strengthening of police forces continues 1:0 be legislatively out of
bound. for AIr,). The media and some :tnterest groups are not
necessarily excluded from the ci·/il society category.
Constitutional reform elements of other ;~rojects presume
governmental plane or activities already under way. strengthening
of political partie. i. badly needed in 1(enya, but it might be
inappropriate to duplicate the work ot the Naumann Foundation,
already very bUSy with supporting opposition parties. To work only
with the governing party would be inapprcpriate under AID policies
barring some agreement with Naumann for a joint project covering
all parties that might allow AID to specialize on KANU, While the
Naumann Foundation continued to work wit::1 the opposition parties.
Political culture and political socializa':ion are equally important
but they are initiatives with a lont) view where the project '.
existing components have a justifiable i:nmediacy about them.

4. Need/Purpose. The need tor a 11 four elements of the
project i. grounded in Ca) well traveled pathways in democratic
theory; and (b) 1(enya realitie., a. traced by the Kenya DG
assessment of May, 1993.

CJ,vi1 Society. In de.ocracie. thu people are supposed to
govern a. everyone know.. At the aame ti.e it i. clear that aoat
people don't g.t much chance to do ao individually outaide
exerci.ing the right to vote. P.ople elect their representatives
to the legialatur8 and, dir.ctly or indirectly, the chi.f
ex.cutiv••• But th.y need watchdog. to act on th.ir behalf b.caua.
aa individua,l. aoatly not in a po.ition to do thia Gither--N.w
England (al.o HY)ton •••ting.. being a rare and wonderful exception
at the local l.v.l. So, citiz.n. in a d.mocrac~· require watch dog.
for this purpo.e a. well. civil .ociety'. function in de.ocratic
theory i. to do ju.t that. Operationally, civil .oci~ty con.i.t. of
tho.e NOO. who wholly or in l)art llake 11: th.ir bu.in••• to
articulate deaocratic valu••, .x••plify th.a int.rnally,
di••••inat. th•• wid.ly Ce.g.civic education), urge the. upon
gov.rnm.nt. on behalf of citizen. (••g the churches prior to the
d.ciaion to go .ultiparty in 1991), and def.nd th•• against
go',ernm.ntaJ. trani1gr•••ion. (e.g hWDan right. group.).

In the K.nya ca.e there are over four hundr.d HGOs that are
ragi.t.red and aa.ny .or. that, for whatev.r rea.on, are not.
Probl... with regi.tration and occa.ional Official critici••
notwithstanding, NGO. do have a fr.edo. to fora and function that
i. gr.ater than in .oae other plac.. in the r.gion. But, a. the
a nt point. out, th.re are .ipiticant and well known
probl.... Th.re are .till .i9nifican~ ha••l •• in obtaining
regi.tration ancl in.tanc•• of r.gi.tration cancellation for r.a.on.
that are Ie.. than tran.parent. The NOO Board i. gov.rruaent
cio.inat.d but MGO-fri.ndly only .0 10n9 a. at l.a.t thr.e OOK
appoint••• ar. of that per.aa.ion, a .lender re.d. The MGO act will

/~O
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be discussed in the law reform task force on the societ.i es and
perhaps tbe companies act. The government's legitimate interest in
NGOS being financially transparent, accountable, and competent
cannot b~ used to undermine their autonomy, essential to perform
their care functions.

The more im~ediate problem is that relative few NGOs have the
organizational capacity to grow and the financial savvy to build up
their financial resources. Capacity building in this case means
not only helping NGOs to perform their core functions effectively
but working with the. to develop their or9anization~1 and financial
manag~ment skills and capacity. If AID an a donor can give th~ir

financial management practices the ~ood Housekeeping Seal of
Approval, that will help protect thea from official intrusion.
This basic need is at the same time the purpose of the project
initiative in this area.

A larger need defining purposQ is to increase horizontal
linkage among civic-focused NGOs. The NGO council is one
source, but those link~ges need to be stitched mo~e broadly so that
ultimately, on issues of particular moment, the NGO community can
in some sense speak with more collective authority. To some extent
lED in Kenya, like FODEP in Zambis and lAG in Ethiopia, doe8 do so
vary wall now. But even such potential lead organizations need
more of that horizontal linkage stitching behind them. This is,
however, a long tera and difficult objective to reach but one of
which the Mis8ion and and Kenyan NGO leaders should nonetheless
remain cognizant and do what they can now.

Leg18lat1ve Zmprov•••nt. The need/purpose of a strong
legislature in democratic theory is so self-evident it does not
need rehearsing.

One point does deserve attention. Even within states
generally recognizecl and acceptecl as de.ocratic, the degree of
initiative, autonoay, and power varies sharply. AID'. own
documentation on d••ocracy give. this point too little attention.
Virtually all strains of de.ocratic theory give the elected
legislature pree.inence in initiating policy and generally
exercising gover.ental oversight. Practice among accepted
de.ocracie. varie. considerably. The "We.tminster mcdel"
exemplified by the U.K. mo.t clo.e1y adhere. to theory on this
point and i. widely followed within the community of democratic
states. Prance's Gaullist con.titution exemplifies the other
end of the spectrWl. A hopele.sly fractious 4th RepUblic parliament
(like Italy's still) came to a .eriou. crisis over Algeria in 1959
when a colon-inspired military coup nearly occured. All partie.,
the communi.t.. included, appealed to de Caulle to save the.. The
salvation took the fora of a new 5th RepUblic constitution, duly
ratified, that removed the legi.lature'. power to impede the power
of the pre.ident (now all-powerful instead of .ymbolic a. before)
to govern. Others countries, like the u.s. and Germany fall
in between for a variety of .pecial historical rea.ons.

Kenya'. con.titution and practice, like those of virtually
every other country in the continent, is tar closer to the Prench
model than the West.in.ter aodel ae they have evolved. Indeed
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parliamentary practice in some places fall. short of even French
practice. Against the day when constitutional reform may occur in
Kenya, it is essential that Parliament function effectively
within its present sphere of influence so that it is prepared for
greater influence and responsibility in the future. That means in
practice, legi.lators who demon.trate knowledge of how to
articulate issue. and support them with fact., process
bills, communicate information and idea. to the pUblic, and keep an
~ye an government operations to the extent it i. possible' to do
so (e. 9 the Public Account. COlDIDitte. in particular). It mean.
legislative staft who demonstrate ability to help legislator. do
these thing••

Kenya'. legislatur., as the assessment points out, was onc.
--in the late 1960. and early 1970.-- an arena of relatively solid,
hard-hitting, well-reported debate on the issues of the day. Though
the government's ability to prevail was never in dOUbt, the
qovernment did seem to take the debate. seriously. Political
hijinks arB never absent in any democratic legislature, but they
were generally well bounds. Then Speaker Slade and Deputy Speaker
DeSouza were individuals respected by almost all MPs and across all
communities within Kenya generally. Their contributions, at
Kenya's birth a. an independent stat., in inculcatinq good
parliamentary procedure. and protocol were of great importanc••

That tradition has been di••ipated. But the point is that even
within an executive and sinql. party-dominant political system,
Kenya already has a tradition ot .ttective parliamentary
performance to which it need only return.

A further goal, prop.rly addr••••d in the a•••••m.nt, ia the
need to e.tabli.h continuity in MP and .taft performance in a
context in which .1.ctora1 turnov.r of MP. i. quit. high, 75' ar.
new in the pr•••nt parliam.nt (actually a bit higher than that a.
a result of .0•• by-.1.ctions). Continuity of w.1l trained .taft,
a major tar9:..";t of the proj.ct, i. on. way to do .0. Th.
responsbility al.o tall. on tho•• MP. who r.main in oftice. By .nd
of this proj.ct the nuaber ot MP. ben.titting fro. this proj.ct
will equal. 50' or .or. of the .i•• of Par1ia.ent. Th. odd.
ar., th.r.for., that a high perc.ntav. of the actual MP community
in thi., and the n.xt parliament, will have b••n beneficiari•• of
this proj.ct during its lif••

That ne.d con.titut•• the purpo•• of proj.ct intervention in
this area. All the .l••ent. of the NCSL propo.a1 are d88i~n.d with
these goals in mind. Parenth.tical1y, Westminster-.odel follow.r.
don •t alway. recognize the importance ot .tatt support beinv
adequate, inclUding the U.K. Thi. i. an an ar.a wh.r. Kenya could
b. a pace-.ett.r within this tradition--it Con.titutional r.tora
eventually lead. Kenya to r.turn to embracing this tradtion.

IPAR. Th. need/purpo.. for the IPAR int.rvention i. di.cu••ed
in the narrative for that .1e.ent, and an appendix, e1••wher. in
the pap.r. The ca•• in brief i. a. tol10w••

D••ocrat:ic th.ory actually lav. practic. on this point.
D.mocratic th.ory in all it. ton. plac•• heavy emphasis on an
inforaed .1ectorate and, by i.p1ication, on tho•• peop1••l.ct to
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office. If the electorate are all well-informed, their e:lected
representatives will necessarily be so as well. But democratic
theory has, at least in this respect, not been rewritten to take
full account of the consequences of an aqe of unprec(!dented
technoloqical complexity accompanying technological development. It
has also failed to take account of the "small planet" phenomenon
which link. peopl.s of all nation. to each other to an
unprecedented degree, further increa.inqly the complexity
of issues of the day.

Every democratic state has seen an abundance of policy
research institutes qrow and prosper. Some, of course, are
unabashedly partisan and recognized a. such by everyone who follows
politics closely (for example, ,the Heritage Foundation in the
United States~. Some are better than others, and reputations are
formed quickly. But every democracy has a few whose competence and
relative impartiality is known and respected by governments and
observant pUblic alike. The Brookings Institution in Washinqton is
one venerable example. Some are independent, lik. Brookinqs.
Some are university-based like IDS in Sussex.

The point is that governments and pUblic alike grow to depend
on such policy institutes to penetrate, dissect, and present in
ir.telligent lay terms the complex issues that require pUblic policy
initiatives. The health car. debate in the U.S. i. on. good,
contemporary exampl•• Government. n.ed the.e institutes in addition
to their own staffs for policy develop.ent. Th. people need the.e
institute. so they call know that their government. have acce.s to
the information they ne.d to deal with the i ••u•••ensibly on their
behalf.

No 1... d.velop.d country can sustain a plethora of .uch
in.titute•• The IPAR propo••l (••e Appendix) doe. an exemplary job
of explaininq that, while .eny. doe. h.v••any .uch in.titute., all
but on. .re by th.ir ch.rt.r. .p.ci.lil.d in on. way or .noth.r and
ar. not .v.il.bl. to .ddr... the big cro••- ••ctoral i ••u.. ot the
day. Th. one exception ha. be.n the In.titute tor Oevelop.ent
studi•••t the Univer.ity of ••irobi.

IDS in the lat. '60., 70., and even into the .arly 80.,
pertorm.d the "Brooking." role with .0.. di.tinction. It.
di.cu••ion p.per. and acca.ion.l p.per. were fr.quently w.ll
r •••arched, well-thought out .x••ination. at the i ••u•• ot the day.
Ev.n aor. 5iqniticant, .enior gov.rnaent otticial.--tro. th.
Planning Mini.try and planning d.partm.nt. at other mini.tri••
e.pecially, would co•• over to IDS for coft.e-fortified se.inar.
on the•• is.ue.. The debate. w.r. inten.e and intelligent and the
tact that .o.e participants were gov.rlUDent official. and .o.e were
not po.ed no barri.r what.v.r. Th. point i. that her., too, IPAR
will r.stor. a Kenyan tradition th.t .till existed not so long .go.

Th. • •••••••nt correctly r.port. the d.clin. and coll.p.. at
IDS' cap.city to p.rforJI this function. IDS' tat. mirror. that ot
the Univ.r.iti•• gen.rally, ••irobi in p.rticular. In broad, blunt
ten. the Univer.ity h.. lo.t it. d. tacto .utonomy in all
i.portant r ••pect.. Th. curr.nt l.bor di.pute i. ju.t one exa.ple.
Por r.a.on. ot .c.d••ic fre.do. and financial .urvival, aany ot th.
be.t taculty in .11 are.. h.ve d.p.rted for p••ture. gr••ner in
both r ••pect.. So•• have done .0 .tt.r not in.ignificant in.t.nce•



","ot otticlia1 harassment, inc1udinq impriso:'lment. Interestinq1y, the
diaspOr!1 includ.. Kenya politics where former fClculty members
retain their "protessor" titles. Thus, IDS is no longer able to
perform in lin. with it. honorab1. tradi1~ion. The authors ot the
IPAR prl:»posa1 are among those who have been part ot this lost
traditieln and, through IPAR, seek to restnr. it ii1 oJ~der to benefit
the government, the policy community, and the Il.op1•• ot Kenya as a
whol••

IPJI.R will have two primary tunction•• : to a••emble, dige.t,
and integrate .xistinq re••arch on tundamunta1 i.sues ot the day in
order tel present all .id•• ot those i.sl:,e. in a coherent tahion;
and secondarily to und.rtake r ••••rch its.lt on those issu•• where
there aI". gap. in the r.search th.t a1relldy .xist••

The cr••tion at IPAR rests upon a pes.imistic assumption about
the timinq and prospect. tor. r.turn at the University and ot IDS
to theiJ~ tormer strength. Sadly, thera i. very little in the
present political climate with Which to dispute that assumption.
Moreover, the creation ot IPAR also rests on the pessimistic
assumption that IDS and the Univ.rsi1~y are unJ,ikely in the
toreseeab1. tutur. to reCJain the .ubstar,tial1y qr.at.r degree at
autonomy they .njoyed durinq the y.ars ot their greatest strength.

The,r. i. 1ittl. choic., ther.tor., but to create IPAR as an
independent .ntity to be what IDS once wan. IPAR will not be caught
up, as IDS h•• b••n, in the political .tr~qCJ1e. with the qov.rnm.nt
because :Lt will not b. GOK fund.d .nd will .xist independently. If,
1.ter, IDS a10nq with the univer.ity reviv•• , there will be pr••ent
and former IPAR fellow. to help the proce•• a10nq. KIPPRA (the
Kenya Institute of PUblic Policy Re.earch) will tunction within the
qovernment and i. not projected to .peak to the wider pUblic.
There i. nothing to prevent cooper.tior. betw.en KIPPRA and IPAR
when po••ib1e and mutually benefici.1, .nd that idea has .1ready
been explored.

Accountab11.1ty and Governance. The principal objective at
this ti.e in this area i. the i.ple.entation of a Budqet Monitoring
Sy.te. (SMS). The IMS will link tour previou.1y uninteCJrated
.tage. of the bUdget proce.. all the way, eventually, to th.
di.trict 1ev.1: the three year forward bUdget, the annu.l bUdget
e.ti••te, the annual .upp1e.entary bUdget, and the final account.
Accountability and tran.parency are written into all .tream. of
de.ocratic theory though not alway. with the aa.e terminology.
Nothing could be .ore central in this country at thia ti.e than
improved accountability and tranaparency in the financial area.

Siai1ar initiative. are underway in the revenue generation
area and project work in thi. are. ha. not b.en .xcluded. So.e
aay have a phi10.ophica1 prob1e. with tightening up on tax
co11.ction before doing .0 in the expenditure ar.a, but that
concern will be .ati.fied by .tarting with .upport for 8NS.

Xenya'. need for integration a. well a. accountability and
tran.parency in the financial aanage.ent area ia beyond di.pute.
Abu.e. of the financial .y.te. have been wid••pr.ad for .any y.ar.,
inclUding notably the banking acandal of 1912-1993, and non
tran.parent deoi.ion- aakin9 in GOK procure••nt praotice. 8MS vill
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not end all this but it will make an important start. Thus, there
are important areaa in which political and economic liberalization
can walk hand-in-hand, and this is one of them.

synergies. It is understated as a goal typically, but it is
highly de.irable, that the elements of a DG project, or any
proj ect, be mutually supportive. The four elements of the DG
project are so to a significant and commendable degree. civil
society, Parliament, and IPAR a. well as the people of Kenya
generally will benetit by any improvement in the transparency and
accountability of GOK tinancial management a. 8MS projects.
Pressure trom civil society and parliament will help sustain the
system established a. will IPAR .tudi... A strengthened civil
society will support the initiativea ot better trained
parliamentarians and statt as will IPAR studies. Reciprocally,
a better trained parliament will help tocus the issues with which
both civil society and IPAR will deal. IPAR will b. in effect an
NGO, however it is eventually registered, so it will in fact
provide important research and analytic support for other elements
of civil aociety Who will in turn be major consumers and supporter.
ot IPAR's work, perhaps even tinancially.

5. Design/lmglementation. General. The ~roject'. implicit
design ap~~roach is to addre.s the tour areas tor the reason.
outlined abov., including the achievement ot the .ynergies noted.
The project will promote broadened political and economic pluralism
as specitied in the .trategy/appro.ch .ection. strengthening civil
society will by d.tinition strengthen plurali... IPAR will remova
a d. tacto otticial monopoly at policy r ••••rch sourc•••nd a void,
m.ntion.d abov., in .oci.ty at larg.. Autonomous sourc.. ot
intonation and policy .naly.i. ar. an .l•••nt ot plur.lis•• A
b.tt.r train.d cadr. ot parlia••nt.rians .nd statt will b. aor.
capabl. ot thinking .nd .p.aking tor th....lv•• and toraing us.tul
coalition. on k.y is.u•• than bator.. Anything that pro.ot••
l.gi.lativ••tr.ngth.ning proaot.s plurali•• in the fora ot .t
l.ast incr•••nt.lly incr••••d ch.ck. and bal.nce. within
gov.rna.nt. 8IIS vill s.rv. the inter••t ot all three oth.r ,.
compon.n~. in this r.gard •• not.d .bov••

Th. ov.rall iapl•••ntation .trat.gy i. .i.il.r to those at
other e.tabli.h.d DG project. in the r.gion; e.g., Zambia and
Ethiopia. Each has a manag.r to ov.r••• the day to day oper.tion
ot the proj.ct .upported by a .peciali.t advisor. The REDSO D/G
Advisor will continu. play th. advi.or role in Kenya, not excluding
po.sibl. hiring ot a country advi.or tor Kenya at soma point .Th.
country t.a. ..rv.. a. the ov.rall policy group tor the Po.t in
this •• on oth.r i ••u••, a separate DG committe. b.ing 8atabli.hea
in .oa. plac•• and not in oth.r•• On. i •••tabli.h.d and beginning
to op.r.t. in X.nya chair.d by the Political Coun••lor.

A cla••ic and r.curring i ••u. 1. vh.th.r to .xternaliz. the
manag•••nt ot the proj.ct to a contractin; tira or aanage it in hou•••
The oth.r DO proj.ct. .re .11 .an.g.d in-hou.. though .egm.nt. ot
the proj.ct draw on particular contractor. tor partiCUlar purpo••••
Th. work load tor in-hou.. manage••nt along the lin.. .ketched in
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the project paper justities both a manager and all advisor but it is
not excessive for projects ot comparable size (Ethiopia) or double
the size ot ours (Zambia). That model1 has appeared to work
elsewhere and, thus, may deserve to be replicated in Kenya.
Experience in the region to date has sugge8ted that the
DG advisors/manag3rs do more than ju.t run the project: their
advice and input i. sought by others in the Mission, in USIS, and
the Embassy a8 indeed i. appropriate. That relationship depends
both on trust and on recognition that the manager. and advisor. are
part of the Post and the Mi.sion and not .xternal to it a. any
contractor would b. because of re.ponsibilities and loyalties to
his/her employ.r rather than .olely to the post and mission. For
that reason, there is good rea.on to beli.v. that DG projects are
peculiarly not externalizable and to attempt to do so might be very
inadvisable tor the reason. atated.

The division of responaibility between DG advisors and project
managers elsewhere has not been a••harply defined a. the title.
may seem to imply. In fact both the advi.or and the manager are
engaqed in project impleMentation in a collaborative fashion. The
advisor's distinctive role i. to add technical input as needed in
the design, implementation, and aS8essment of the project and also
to lend technical expertise in assessing host country proqress and
commitment.

From experience observation. el.ewher. in the region, a full
time .ecretary would appear not to b•••••ntial. But a secretary
should be designated for the project who would incorporat. the
project's work ot this nature with hi./her other dutie••

Provi.ion for .hort tera TA .hould be inclUded, a. it will
be n.eded, and there exi.t. a core of qualified individual., .o.e
of who. are known to the Kenya Mi••ion, who remain available for
this purpo.e.

Thi. project i. about capacity building, a tez~ of Which not
.v.ryone i ••na.or.d. To .0•• it .ound. iap.r.onal, a. if divorc.d
.o••how fro. peopl.. To oth.r. it ••••• cynical, a. if
organizational capacity buildin, i. an .nd in it••li unrelat.d to
people and th.ir i ••ue. and proble... ThOll. are \;tnder.tandable
concern., but a careful readin, of this project will lead to it.
acquit.l on both charge.. Th. civil .ociety, legi.l.tiv.
i.prove.ent, and policy analy.i. compon.nt. of this project all
rel.te directly to en.bling people to do aore thing. and do the. in
new and mol'••ff.ctive way•• Th. project indicator., if they don't
already do .0, .hould make cl.ar that it i. behavi(~ral chang••
proj.cted will be ••••ur.d. But it i. propo.ed .1.0 to
in.titutionalia. th••• behavioral chang•• , w.ave the. into the
non., rul•••nd proc.dur•• that conatitut. the organization.
involv.d .0 that people joining th••e group. in the future will
ab.orb this l ••rning a. part of l ••rning th.ir role. and the way
the group. work.

Moreov.r, in all three c.... the group. involve have
rational.. tar grander than th.ir own .urvival. Th. l.gi.latur.
will, of cour••, pr••uaably.urviv. in any .v.nt. But. gr.at uny
MP. know that the legi.lature could and .u.t pIal. far aor. &ctiv.
l.ad.r.hip 1'01. in the policy ••ttin9 ar.. and .1'. anxious to be
able to do .0 .01'••ffectlv.ly. All th. better known NGO., at a
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minimum, are animated by valid, important socioeconomic or
political improvement purposes. And the proposers and would-be
charter principals of IPAR all see its purpose as described
above and in the narrative.

SMS, and possibly tax modernization, are somewhat different in
this respect. Both involve a. the primary objective installing a
system and training people to work with and benefit from it. Bo~h

relate to a larger purpose as explained abov., one from which all
Kenyans stand to benefit in the long run.

In ahart, tb. Kenya proj.ct i. about people-lev.l impact.
Through greater tinancial transparency and accountability, bett.r
trained legislator. to represent them more etfectively, strong.r
civic-NGOs to advocat. and defend democratic value. on th.ir
behalf, and a research organization to help clarify the isaue.
involved in the key problems they experience on a daily basis, the
people of Kenya as a whole will benefit directly from thes.
democratic initiatives.

IPAR. IPAR is designed to function very much as IDS once did;
and it i. designed by distinguished individuals who have themselves
been a part ot that inatitution in it. heyday.

It ia to b. a center for high quality, in-depth, independent
research on the most important and vexing policy i ••ues of the day.
Whil. IPAR will initially b. built around some of Kenya's moat
cUstinqui8hed .cholar., it will ov.r tim••upport and bring to
prominence young.r and pro.ising r.s.archer.. IPAR will bring
together, ind.ed in .0•• way. r.creat. a policy community for the
di.cus.ion of i ••u•• of the day th.t will be infon.d by IPAR
r ••••rch. Through this policy co_unity th.t will att.nd it•
•••in.r••nd conf.r.nc••, IPAR will al.o r ••ch a wid.r audi.nc. and
bro.d.n .cc... to, •• w.ll •• .nrich the .tor. ot policy-r.l.v.nt
knowl.dg•• Th. intnrn.tional .t.tur. of ••v.r.l of the chart.r
principal. will put the re.tor.d X.nya policy co_unity acr.
dir.ctly in touch with tho.. in oth.r countri.. in.id. and out.id.
Africa. Everybody gain. fro. t.:uch .xch.nv.. ot knowl.dv••

About the d••ign of IPAR th.r. app.ar. to b. little or no
controv.r.y. How.v.r, th.r. ar. ..v.ral i ••u.. concarninv it.
iapl•••ntation. On. i. it. fin.ncial .u.tainability. Th. propo.al
.nvi••g•• contract r ••••rch providinv up to 50t or aor. of IPAR'.
op.r.tinv co.t•• Th••o.t v.n.rabl. of non-Univ.r.ity b•••d policy
r••••rch in.titut••, like Brooking. in W••hington, do .0 to a
.i.ilar or po••ibly .v.n gr••t.r .xt.nt. IPAR'. ch.rter principal.
b.li.v., with good r •••on th.t th.y will be able to ••cur. funding
froa .xter.l .ourc••• Otht;r po••ibiliti•• ar. the ••1. of IPAR
pUblication. and .ub.cription. to a journ.l it aight ••tabli.h. A
••mber.hip f.. for belonging to IPAR •• a .ember ot the policy
co_unity aight includ. fr.. or r.duc.d rate. for .uch
pUblication.. In .hort, .v.ry v.ntur. in the priv.t•
••ctor .ntail. financial ri.k, and IPAR on balanc. i. a voed on••

S.tting up of an IPAR .ndon.nt i ••n i ••u. by it••lf becau••
it i. a n.w v.ntur. for AID. Endow.nt. ar. now an approv.d
••ch.ni.a, thouVh i.plem.ntation quidanc. ha. not y.t be.n
r.c.ived froa AID/Wa.hington. 'ield ai••ion. b.v. be.n .ncouraged

/;J-1
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by Washington to e)C:p1or. new ideas. Surely, exploring this one has
merit.

The ch.lr'ter principals are all mlln. Sensitive to that
imbalanc., th.~y are pledged to redress it promptly as IPAR is
implemented.

There are .everal matters relating to setting up IPAR as an
organization. ~rhese are not really issuell but rather tasks to b.
accomplished and overse.n. It IPAR i. tCI be indepElndent it mu.t
decid. what .tudi•• to undert.k. on it. (IWft .xcept insofar a. it
accept. contract r ••••rch. Bylaw. do ne.d to b. fina1iz.d
including, in .ddition to the usu.1 compon.nt., measure. for
selecting res.archer., .1.cting in.titute 1ead.r.hip,
e1ecting/de.ignating m.mb.r. of th. gov.rr,ing Board, and provi.ion.
for length ot term. and e1ibi1iti.. fCtr renewal.. Appropriat.
personn.1 and tinancia1 managem.nt proc:edure. will need to b.
installed. Thol Charter principal. are a L1 experienced with such
matters in other well estab1ish.d organi~:at1on., and they
will need m1nima1 coaching on how to meet these requirements.

There will need to be a donor advi.ory committee, particularly
at the out.et co.po.ed ot r.pre.entativeu of donors contributing
financially tel IPAR. One. the ba.ic organizational and financial
procedure. art. e.tab1i.hed to the .atisfuction ()f all donors, a
donor advi.or~' co_it.e will .till be usnfu1 as a sounding board
for id.a. and initiativ•• and tor thinkin'~ together about prob1•••
that may confront the organization.

SOlD. wond.r why the 001( would permi1~ .uch an organization.
It will do .e) becau•• it will •••• r.1ativ.ly non-threatenin.;,
including being co.ple••nt.ry to rather than competitive with
I(IPPRA for r •••on••tat.d abov•• By chart.r it will be independ.nt
and non-partisan. It the GOK will tol.rate a donor agre••ive1y
.upporting opposition parti••, r.c.nt h.ad1in•• notwith.tanding, a
non-parti.an IPD .upported by nWl.rou. donor. .hould app.ar
relativ.ly innocuous. Mor••v.r, th. charter principal. ar. known
and r ••p.cted by the gov.rnm.nt. Th.y have not be.n promin.ntly
a••ociat.d with any political' party, rUlin, or oppo.ition.
Political conditionality has beco•• an acc.pt.d practic. in donor
ho.t country relation., and .hould it choo.e to do .0, the u.s.
gov.rnment could in.i.t on r.,i.tration and acc.ptanc. of IPAR and
of 001( acceptance ot donor .upport tor civic NGO. a. condition. tor
making oth.r tora. ot a••i.tanc. availabl••

Much hang. on the coaait••nt ot IPAR'. charter principal••
Thi. propo.al cam. fro. th•• in th. fir.t p1aC:.i and it i. they who
have b.en pur.uing the regi.tr.tion. There i., at this stag., no
rea.on to doubt any f1ag~ing on the original commit.ent by any ot
the charter principal. and ev.ry r.a.on to b.liev. th.y raain
committ.d to this initiative.

Leg1.Jat1ve 1.prov•••nt. The de.i,n ot the legi.lative
i.prove.ent co.ponent ot this project i. i.plied 1n what has been
.aid above. Th. obj.ctiv. i. i.frov.d performance by l.gi.lators
and .taft by uP9!'adin, th.ir .k 11. and comp.t.nce. The program
includ.. .tudy and trainin, tour. for both par1iam.ntftrian. and
.taft, ...inar. tor th..... purpo.e her. in K.nya, uPlJrading of
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the parliamentary library, and some equipment to speed reproduction
of Hansard. Once again, there appears to be little controversy or
uncertainty about the design.

The one SUbstantive implementation iss'le appears to be that of
workJ.ng with the clerk. Th. question raised is whether it i.
appropriate to work with an officer who some might consider
"partisan".

section 45(2) of the Kenya Constitution(1992 edition) says
simply that "th. offic•• ot the Clerk of the National Assembly
and of the member. of hi. .tatf .hall be office. in the pUblic
servic.... Th. language sugge.t. that in constitutional term. the
staff of Parliament i. to function like a civil service, albeit
distinct trom the civil s.rvice that staffs the ministries and
local government••

As a practical matter, the clark is directly answerable to the
Speaker w~a in turn is very much in charg. of the management of the
house. This pattern is not out of keeping with other followers of
the Westminster tradition. The degree of the Speaker's control in
practice no doubt varies a good deal from country to country and
individual to individual.

On a working basi., the Clerk has been very responsive on
behalf of the Speak.r to Mi••ion insistence that delegations b.
balanced in t.rms of party, r.gion, gender, and newer/veteran
members. He al.o has accepted Mission objections to leadership of
the delegation by a nominat.d member. Th. Mission did properly
relent on the i.sue of nominated .emb.r. being included upon
being r.mind.d that .ome v.ry certifiable democratic state. have
nominated member. in th.ir l.gi.lature. (e.g. the Canadian. and in
a ••ns. the Cerman. in th.ir upp.r hou.e.). A. a practical matt.r,
there ha. been no probl•• in workin, with the Cl.rk on th••e i ••u••
at balanced delegation••

Alao, a. both • philo.ophical and a practical .atter the
Mi••ion ha. no choice but to work with the Clerk if it i. 90in, to,
work with the 'arli••ent, and the rea.on. tor doin9 .0 are
compellin, a. explained above. It i. important to that one central
donor objective i. the e.tabli.Dent ot a••uch Parliam.ntary
independence a. po••ible--tro. the exec-'Utive branch. But it i8 ju.t
a. important, arguably even .ore .0, for Parlia.ent. to be
independent ot torsi,n 90ve~.nt. in tact and appearance. Were
the Mi••ion to .ucceed in har,<lpickin9 our.elv.. U. and .taft
meaber. tor trainin, .x.rci.e., it would be ••en a.--and .ight ev.n
in tact b.--comproai.inCJ the int.CJrity of tho.e U •• The "AmericanU." thei would instantly be caJ,,~.d, and their capacity to function
would be thereby .eriou.ly compromi.ed. In .hort, there i. n.ither
a probl•• nor a r.ali.tic i ••u. here.

cJvl1 Soc1ety. Ho one apPear. to qu••tion the de.ign concept
tor .trenCJth.ninCJ civil .ociety: .trenCJth.ninCJ tho•• civic-focu••d
NGO. tn artJ.culate, inculcate, exemplify, a••ert, and detend
deaocratic value. on behalt ot .ociaty at lar,e. The i ••ua. are
on.. of illPl.entatioll.

O~e v.ry important i ••u. i. the criteria tor _akinCJ grant••
One .ugCJe.tion would be to oPerationaliz. the pr~cedinCJ paragraph
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to yield as criteria supporting those organizations with a
demonstrated committment to to thosfi activities. To those one
would need to add the existence of appropriate financial and
organizational procedures, or a clear commitment to meet these
criteria as a mandatory first stage in receiving support befere any
operational money to pursue their civic obj.ctives is issued.

A aenond i.sue is who make. the grant.. That issue turn. in
part on ~nether the project •• a whole i. managed outside the
mission 'or, as is don. elsewhere, inside the lIi.sion as described
aLo',e. 8\.!t there is a long t.rm-short term asp.ct to the que.tion
also. Asauming the conv.ntional in-house DG management approach,
AID itself would need to make the initial grant. along the
lines of the 116e proc.... It could differentiat. the two
categories by decre.ing a dollar limit, above which proposal. are
deemed candidates for project funding and below which they go in
the 116e pot. Duration might al.o be an i.sue. All projects of
more than a year'. duration, regardless of funding level, might be
put in the project funding category, all others in 116e.

Ultimately, with the development of on. or more umbrella
NGOs, and as it./their standing translate. into broad acceptance ••
such within Kenya, spinning off the decision-making process to
those organization. by agreed upon crit.ria and procedure. would
honor the autonomy and independence so critical to civil society.
Probably, however, AID repre.entation would need to continue on the
d.cision-making boards a. long a. Mi••ion money is involv.d for
reaSQns that need no r.hearsing. In the .eantim., there would be
no reason why an appropriate u.s. ba.ed MGO might not be engag.d to
work with a~plicants for project fundinq to en.ure that in
organizational and financial tlrms they are rlady for AID funding.

Accountabi1ity and Govlrnance. Therl app.ar to be no
sUbstantivI issuls with re.plct to thl design or implemlntation of
8MS Which will be thl first ini~iativI in this area, or abou~ ~ax

modernization or the aUditor genlral and attorn.y general areas all
of which are in ~hl -talking- .~age a~ thi. point. A particular
difficulty with thl tax .cdernization initiative i. the failurl
of thl GOK to datI to .llt thl Ki••ion'. rlquiremlnt for -bitl
sizld- a.plc~. of this largl and Vlry Ixpln.ivl initiativI tha~ AID
miqht fund, this dlspitl our rlplatld rlquest. for saml.

6. Con.traint./Bllli,tic Ind of proj.ct statuI. Genlral.
Co_it.ent. Thlrl ar., of COur.l, con.traint. to bl confrontld in
all a.pect. of this projlct. Sev.ral arl well known, perva.ivI,
and common to all ~hl projlc~ componlnt•• Uppll'1l0.t a.onq th.s. i.
po••ibll govlrnalnt re.i.tancI, not ju.t a~ thl inception but in
innumlrabll othlr way. through thl lifl of thl project (LOP). Thlsl
boil down ~o the i.sul of GOK coait.lnt to furth.r ~he transition.
At this point, ..ny dedicatld, capabll individual. in
k.y plac•• notvi~h.tanding, thl COK'. aO.lntua in furthlring
dlmocracy and ~ran.parlnt,accountabllgovlrnalnt is glacial.

In tairnl•• , thl private .Ictor, plopll in g.nlral, and
oppo.ition par~ie. au.t all be playlr. in this tran.i~ion. AID
docualntation it.elf fail. to rlcognizl ~hat a viabll civil .ocilty
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and well-functioning opposition parties don't appear overnight.
Moreover, AID documentation wholly overlooks the knotty problems,
even in established democracies, of keeping the affairs of rUling
parties and of the government. they run separate not to mention
disengaging them when they have been purposefully interwined in
legally constituted one party governments for a quarter of a
century and more.

It i. neceosary to observe that Kenya opposition partie., too,
have scarcely lived up to their all-important roles in mUltiparty
democraci••• Th.y must do more than field candidates and win seats
in parliament and in local councils. They must also take the lead
in defining the issue. of the and alternative approaches for
dealing with them to th~se put forward by the government of the
day. For their own or~<:~"~.izational well-being as well as for the
good of the country, they must know when to support the government
on initiatives on Which there should be true consensus. The role of
the Loyal Opposition, like that of the policeman in Pirate. of
Penzance is not a happy, nor an easy one. But it is indispensabl••
All the parties have failed in general to rise above issues of
personality within and between themselves to to pursue their true
roles. In not doing so, they have provided a sad example of the
weakness of our own thinking in this area.

Whil. the weakness of official commitment and sustained
momentum i. an obstacl., there i. nothing monolithic about it. Th.
very lack of organizational integration, of which there are daily
public examplee, i. important. It .ean. that with proper diplomacy
and a .hrewd choic. of GaK and privata ••ctor partner., each of
th••• initi.tive. has the pot.nti.l to be .ccept.d.nd, in .0••,
••n•• to .ucc••d.

corrupt.1on. B.yond w.ak commit.ent, corruption i. a m.jor
i.su.. On the one h.nd, technical knOWledge of how to end
rampant corruption i••till a fronti.r area of inquiry. On the
oth.r hand, in democratic theory openn••• and tr.nsp.rency are to
corruption a. li9ht i. to d.rkn.... In practical a. well a.
theolQCJical t.I'II., de.ocratic theory .s.UIle. that corruption c.n' t
.tand the light of day. And e.ch of the.e project component. in
it. own w.y i. intend.d to open up the political proce.. in way.
that will making bring ofticial ••It••••nc. to .ccount •••ier. A
very f.w .hort year. .go, Gold.nberg would n.ver h.v. .e.n the
light of day. Th.re h•• been .0•• po.itiv. chang. in this .rea and
supporting .ore of it through this proj.ct i. wholly appropri.te.

8nd o~ Project statu.. So••on. in the mi••ion h•••ugge.t.d
that the BOPS be .et forth in bahavioral term., empha.izing a.
di.cu•••d ••rlier th.t beh.vioral change i. what i. meant by
cap.city buildng. with .inor .odification., that
individual'••ugge.tion. are incorporated with re.p.ct to BOPS in
each .rea.

Leg.1.1at.1va Z_prov••nt. The pre••nt .nd pr.viou. tour. have
proce.d.d without .eriou. probl.... There i. r •••on to balieve
that any but the general con.traint. apply in this area, .nd 1n

!?;YI



-.,-
tact they have so tar not appeared. A rflasonable EOPS would tind
"better quality of debate in terms of 'improved use of objective
information resourcos in public policy dflbate8' "and, in addition,
better drafted private member'. bills, mo:re prompt preparation and
circulation ot Hansard, and evidence of ••xtensive use of enhanced
library re.ource••

civil Society. Specific to civil .ociety i. the everpre.ent
constraint/danger ot exces.ive government control. Leading memb.r.
of the civic NGO co_unity coun.el, hc)wever, believe that the
pre.ent NGO law i. e vast improvement on i nitiel drafts and that it
i. workable. The climate could chanlJe, of course, but the
prevailing e:;pectation i. that the existing hard-won compromise i.
something both govornment and NGO. can live with and, therefore,
will. Not to be left out of the equation i. the power of the
churche., the largest trUly autonomous societal sector, to provide
powerful leadership for allot civil society and society at large.
They did prior to the d.ci.ion to go .ultiparty in 1991 and may
very well be about do .0 again on other )~ey democratic concern••
In these circumstance., it i. rea.onable to expect that project
support for civil .oci.ty will be po.sib:... and have a reasonable
chance of .ucc••••

Progre•••nd EOPS could include evidence that civic NGO.
actually do articulate anel a••ert democrntic value., attempt to
det.nd the. against governmental tran.gr....ion, exemplify the.
internally, and undertake to inCUlcate them in the popUlation
at large. Of cour.e, evidence of utilizing .ati.factory tinancial
management and organizational procedure. mu.t b. included.

IPAR. Sine. IPM will be in eff.ct a kind of NGO the ob.tacl••
it fac•• ar••i.ilar to tho•• of civic NGO.. In addition, IPD
fac•• a. • po••ibl. con.tr.in~ • breakdown of coopera~ion wi~h
KIPPRA and i~. r ••••rch.r•• g.n.r.l d.nial of .cc••• ~o .ini.~rie.
and docum.n~.. Tha~ i. an .v.rpr•••n~ dang.r on the horizon, bu~
the .~a~ur. of the chart.r princip.l. i. .uch ~ha~ ~h.y will have
ace... ~hrough oth.r chann.l. and .uppor~ from ~ho.. chann.l. wh.n
~h.y .ncoun~.r GOK r••i.~anc.. D.nia1 of ace... to th•••
individual. could prove publicly aabarra••ing to the GOK. Mor.ov.r,
particularly for K.nya, th.r. i. .nough information that i. in the
public domain, ~hat IPD could function with it. ace••• thus
d.fin.d. In the lik.ly .v.ntuality ~ha~ ~h.y will be able to obtain
ace••• , th.y will be able to pave the way for future re.earch.r.
who may not be quit. .0 well known. Ev.n at .0.. point in
retir•••nt fro. IPD, the chart.r principal. could be helpful in
this way.

a.ali.tic achl.v...nt and BOPS could v.ry well include both
the organization and i~. opera~ion. in plac. and function and
i~. production of ·objective pUblic policy .tudie. on key i ••u••
Which ar. wid.ly debated and advanc. Xenyan underutanding of co.t.
and ben.fit. of various .ocial choic••••

Acc:ountab111ty and Governance. a.yond the g.neral con.traint.,
non••pecific to BIIS appear on the horizon. Achi.v.m.n~ and BOPS
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could pL-operly center on the system being in plilce at some
definable stage of the long term process and evidence that "8MS
produces timely, accurate information on the use and allocation of
public financial resources for Parl.i.ament, government and the
genel'al pUblic. II It would be an additioraal measure in the
parliamentary category that the Public Accounts Committee uses and
publicizes the 8MB reports in Parliamentary debates.

7. Conclusions. The final issue is Whether, considering all
the above, this project fro. an institutional perspective is
technically sound and administratively viable given the problem~ it
addresses and which, combined with others, shape the environment in
Which it will work. All thing. considered, the answer i.
affirmative.
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