
FIRST A14ENDMENT 
TO THE AGREEMENT BETWEEN J_9lI 

THE GOVERNMENT OF 
THE UNITED STATES OF AMERICA 

AND " . , _I .L..4 _. 
THE GOVERNMENT OF , 

THE YEMEN ARAB REPUBLIC 
. , 

FOR THE SALE OF 
AGRICULTURAL COMMODITIES 

The Government of the United States of . . _i ,ij 2
AMerica and the Government of the Yemen " " 
Arab Republic: Mutually referring to the -- 1 .2,- I
Sales of Agricultural Commodities Agreement rl-.AA,Lt %.Li l
signed by representatives of our two : -. _

Governments on March 9, 1988, hereby agree
 
to amend that Agreement as follows: 
 -
 _ .6t - *Lt21 '). L 

O- _ LL 
-

&-J_9Od. _ i, L. Ja.
In Part II - PARTICULAR PROVISIONS. Item &- N 
I, Commodity Table, delete the existing :rt
 
commodity table and insert the following: :Sisl 

"Item I. Commodity Table: 
 . ..-. , 

Supply Approx. Maximum - 1_.,.
 
Period Quantity Export 
 -.. ) (j WLI
 
(U.S. (Metric Market Value I "J -9 -%. " m.U 
Fiscal Tons) (U.S. Dols.
 

Commodity Year) Millions)
 

Wheat 1988 42,000 5.0 0 ur,...%AA C. 
Rice 1988 12,000 5.0 0 V,. .%AA I 

TOTAL $i0.0" . 

In Part II - PARTICULAR PROVISIONS. Item J _. as. aoL- ..Wt.I.J1:&.- - J r;.*JI 
III, Usual Marketing Table, delete the 
 . > , , z
existing Usual Marketing Table and insert - ", "" JL~xJl 
the following:
 

"Item III. Usual Marketing Table: : , - - t 

Supply A"WI
'----

Period Usual 
 C_- - . 
(U.S. Marketing .. ? ALJL0 IFiscal Requirement - t 

Comnodity Year) (M.T.) 

Wheat 1988 623,400 Loan rant TrJE. • 'AA .ajI 
Rice 1988 32,900" ran Af 
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In Part II - PARTICULAR PROVISIONS. Item 
IV, Export Limitations, delete paragraph B 

and insert the following: (B) Commodities 

to which export limitations apply: for the 

purposes of Part I, Article III (A) (4) of 
this Sales Agreement, the commodities which 
may not be exported are: for wheat/wheat 
flour - wheat, wheat flour, rolled wheat, 
semolina, farina, and bulgar (or the same 

products under different names); and for 

rice - rice in the form of brown, paddy, or 
milled.
 

It is noted that the text of Part II 
-
PARTICULAR PROVISIONS, Item V. Self-Help

Measures, remains unchanged and as stated 

in the Agreement. However, it is mutually 

agreed that- local currency proceeds 

generated as a result of this First 

Amendment to the Agreement are to be used 

in furtherance of those activities 
specified in the Memorandum of 
Understanding signed concurrently with the 
Sales Agreement on March 9, 1988. No 
additional Self-Help Measures will be 
included in the Memorandum of Understanding 
signed concurrently with this First 
Amendment to the Sales Agreement. 

All other terms and conditions of the March
 
9, 1988 Sales Agreement remain the same. 


IN WITNESS WHEREOF, the respective
 
representatives, duly authorized for the
 
purpose, have signed the present Agreement. 


Done at Sana'a in duplicate, this 21st day 

of July, 1988.
 

FCR THE GOVERR'ENT OF THE 
UNITED STATES OF AMERICA 

Charles F. Dunbar
 
Ambassador 


-= 

Date: 
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OVERNMENT OF THE 
REPUBLIC 

I- ,.
 

Lq.j J-5-9u~~A-I 
mohsin Ali al-Hamdani 
Deputy Chairman
 
Central Planning Organization
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MEMORANDUM OF UNDERSTANDING BETWEEN
 
THE GOVERNMENT OF
 

THE YENEN AFAB REPUBLIC .- s _
 
AND THE GOVERNMENT " "-U'..,-a-f . --. ; -_ _
 

"_.2 _9.-J a, 3_>
IOF THE UNITED STATES OF AMERICA 

SUI>JECT: -irst Amendment to Sales 

A- eement Ider Pulic Law 480, Title .. " Jaih J .. zJ : . l 
I or " .L Year (FY) 1988. J1, J- - £A.--I, et.LJI OyLi I Lij 

The Governments of the Yemen Arab 
Republic and the United States of 

America opened negotiations on July : a.,_AI . I -t: . 

21, 1988. These items regarding the IL1 "4..-o_=I_, ILy ._.NJ a 

subject First Amendment 4ere agreed .1- . . r I\AA --J L,-.L 4 . 
W_ Lt"=o _c LtaL_.Lo cL_ sl 0L-aq.Jl upon during negotiations: 


Terms of the First Amendment to the 
Agreement:
 

:k -. ja)1 j,..1 .6 

The First Amendment to the Sales 
. ZI N.L..R_ -L,Agreement is for $5 million of rice. L-A. a-i Oa. I 

'YA9 O -tj...Although the Sales Agreement Amendment I 6-..iZAjy.. 0 

will include an approximate tonnage __l a .. aL-R-L --L-1 

for rice (12,000 MT), it is the U.S. w._ . o. ,I 'i _ ' 

Dollar value of the Sales Agreement 9 . k5L_.I ..'A-z,._ I _ _ 
. ., i . ..Amendment which controls. 


Particular Provisions
 

The terms of this commodity loan are:
 

$5 million for 30 years, with no 
initial payment, but a 5% Currency , T. S.10J ... ,, 0 

Use Payment (CUP) which will be i X0 's 9 ,_-_1 al--- 's, ca.

applied to Yemeni Rial ____ i .I1 =Jo rI-
requirements for U.S. Government 1 ,-.t.. :I,> -. i
obligations. .J .,. . aS .,= 

-- A 5-year grace period, from the . , 3 Lez_ _ 

last delivery of commodities, - , . p 
t_ J.JI%hile interest will be paid at two (T) &-.-.. L.,9.. 

.,;.. ALLtL.(2) percent per annum. 

After the 5-year grace period, . _ 

principal (in L;'Z- b- rk Li) J.l26 annual ( 1-' ''A 
3j.,:IiI cL-nz.s- ,J.Iinstallments) plus interest (T) A__mA 63 

A L_L0 J_payment at three (3) percent per 
annum.
 

http:LtaL_.Lo
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-- The 5% Currency Use Payment will be 
payable to the U.S. Embassy account no
 
later than one year after the date of 
the final disbursement by the U.S. 
Cormodity Credit Corporation for 
comodities and ocea. freight 
differential under the Sales Agreement, 
or the end of the supply period,

date is later.whichever 

Payment of the 5% Currency Use Payment 
to the U.S. Embassy account will be 
credited against the earliest interest 
payment owed by the Yemen Arab Republic 
Government to the U.S. Government. 

Thus, in the case of the FY 1988 
Agreement Amendment, payment of the 

Currency Use Payment will offset the 
first two years' interest installments 

and partially offset the third year's 
interest installment due under the
 
Sales Agreement Amendment. 

The exchange rate to be used in 
calculating repayments, including the 
Currency Use Payment, shall be the rate 
in effect on the date of repayment 
which is the highest rate legally 
obtainable by the U.S. or any other 
country in connection with similar 

transactions. 

Timing of Implementation 


Earliest possible shipping of all 
commodities is requested. All commodities 

must be loaded on ships before October 1, 
1988; any commodities not shipped before 

October 1, 1988, may be charged against any 
F. 1989 program allocation for Yemen.
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The 	Yemen Arab Republic Government will: : 

1. Through its Embassy inWashington, make I I S. ,.,., (
an early request to the United States . . - -
Department of Agriculture (USDA) for 
purchase authorization (PA). 

,,,J
.	 _L .I_ a II 

(LCs) through
2. 	Open Letters of Credit 


.I 	 .
the Yemen General Corporation for 
r 
-

1I 
* ,. A., LCUJ=I_9 dt.aJ 

EFreign Trade and Grain for commodities 

and freight as soon as possible after .h I L>.> I-. .. 

PAs are issued, commodities 

purchased
 

and 	vessels booked.
 

Operational Considerations : .	 _,l_,_l 

_,3
The 	U.S. and Yemen Arab Republic I__ - I 4..tJ l 

.61 1 - .c=0 J.QJ .t. J-*1Governments agree on the following points 


for early implementation of the Sales ___-.. J._ .
 

Agreement Amendment: . L.
 

&_,L.JI , (a1. 'ine type and quality of the commodities : -, 	 . 

to 	be purchased:
 

-- Rice: U.S. No. 2 or better long .-- J I.]J1 yJ 0_ J.Li 
- -'l _9E_grain parboiled milled rice with 	 .--, 
....l X o 5t_Lomaximum 4% broken and maximum 1.5% 

red and damaged kernels, shipped in rjq.--
l 

C7)-A 4 : c

_I olunderstood that <. 
the specified quality of rice is __., . a, . t.j , 

similar to that of the Yemen Arab .'i o . 

50 	 kg bags. It is 6 6 a l 

.JI
 
Republic Government's commercial
 
purchases of rice. 

2. 	A proposed schedule for contracting for L .Un II , J,,.j (r 
_ -9commodities and delivery to the vessel ,9 	 ,..J l _I1 

-. 	l CL.N_-J1in 	the U.S. port, as follows: :LJLzJL5 S-. 

Contracting for commodities within T J9L__ -L,. jI,,eL-l r.-It,_I.I. -

30 days of signature of the Sales _ .. . - .-- _ 

Agreement Amendment. 

--	 Delivery to the vessel in the U.S. 
port as soon as possible after , , i ,,.$l.L3 - -

contracting, but in any event not - .31l a l 

later than September 30, 1988. 61 j _.>Al J6 u_ I 
.el'%AA -TT-z 

3. 	An estimate of the latest possible 
delivery date to the vessel: September - - ..,I,,.,.iZ ... . . . (T
30, 	1988. ___ n-. " : 


4. 	The Yemen Arab Republic Government
 
agrees to open Letters of C- "1 for . - .. ,.,r-o-Jl -.-j.J1 (E 

I , .Z.U.&i,.,_all 	transportation costs. U.S. -L.,_-,_ 
JL-1,ocean liner freight differencial will 	 l ,,I .,)1-.'.......il .. ,JIJ I . I2a-A. : , 1 

act ua lly be p aid by t he USDA. 
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5. 	 Yemen Arab Republic Government 
representatives are inform their 
Embassy in Wahington of these 
negotiations and provide to their 
Embassy all necessary information and 
instructions for purchasing commodities 
and contracting for freight. 

6. 	 All purchases must be made on the basis 
of Invitations For Bid (IFBs), publicly 
advertised in the U.S., and on the 
basis of offers which conform to IFBs. 
The Yemen Arab Republic Government 
agrees to submit the terms of all IFBs, 
including those for ocean freight, to
 
the General Sales Manager, Foreign 
Agriculture Service, USDA, prior to 
issuance. 

7. 	 The Yemen Arab Republic Government 
further agrees to clear any performance 
bond language required for commodity 

procurement with the USDA prior to 
issuance of the IFBs. 


8. 	The Yemen Arab Republic Government may 

contact the Public Law 	 480 Operations
Division, Export Credits, Foreign 

Agriculture Service, USDA, Telephone 

(202) 447-5780, for assistance in 

implementing this Sales Agreement. 


9. 	If the Yemen Arab Republic Government 

nominates a purchasinq or shipping 
agent to procure commodities or arrange 
ocean transportation under this Sales 
Agreement, it is required to notify the 
General Sales Manager, Foreign 
Agriculture Service, USDA, in writing 
of such nomination and attach a copy of 
the proposed agency agreement. All 
purchasing and shipping agents must be 
approved by the General Sales Manager 
in accordance with regulatory standards 
designed to eliminate certain potential

conflicts of interest.
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Letter cf Credit 

Commodity and ocean freight suppliers my
 
refuse to load vessels when acceptable -- - __Jd m__ -

Letters of Creuit for commodities or ocean IL 6- L-__9-- I ' .- o- 7 
freight are not available at time of l pJ _ ,l 4 &J . L 0 . l 
loading. This can result in costly claims _ .. i" i..' .J. - t 
by vessel owners (demurrage) and by __ Y-' j . .LL .. _ _Jl 
commodity suppliers (carrying charges). _ J o _ r.yy) >K,. ' 
The Yemen Arab Republic Government will (J 0 - yA) L. . 
take appropriate measures to ensure that .~JL _i f. - "- .m--. 
operable and irrevocable Letters of Credit - J-:- " L I 

9 

titL aL-LI 
for both commodities and freight will be -. i _ e'3 ; g-w L-t-- J 
issued as soon as possible after . I _LJl I I -. nI 
commod-'ties are purchased and ocean freight I L- 9a .; . I 
booked. The Yemen Arab Republic Government I jE.>I -J -_< o ZY.. L.:"_x I 
will open Letters of Credit for 100% of IS" _ LA O_ : S6Z. - . 
ocean freight costs not later than 48 hours J - b X-l 
prior to vessel presentation for loading. , _L. eA*b' a..,,_Jl 4. 
These Letters of Credit will provide for -.. o,,l .L .. 1_ .s.L_ 
sight payment in U.S. Dollars or payment by 
U.S. Dollar check to the transport supplier. 

Title I regulations provide that if the 
ocean freight contract contains a demurrage 
or despatch clause, 90% of the cost must be io_9 Z _ 1 . J -. . .1 
paid on the arrival of the cargo. The %O. J-sJl -9al ... JI

.a..1_ da~%'. L___ t 
J .L ,JLQJ1_.I 

LJL0- aremaining 10%, less despatch, if any, 

should be paid to the carrier after the --. ,A1. .
 
completion of the laytime statement. Any _ _ t 
 _ 
claims for damaged or lost cargo should be &L 

pursued through no~nal channels and cannot 
be deducted from the ocean freight. Lt-qtY - a. I _ , JY 

Shipping Issues I L,5 

The USDA Office of Transportation has the ,._ S 9-,_ I- I I t x.i 
J_ rrequired information : identity of ports; , 9 3 J*I C "A LJl ,.lX 

availability of berths at each port; sa c'9 c L-'K9 

likelihood of congestion; number and type J3-N- , L:-I iL-ij - L jL.._1_.JI 
of cranes available; maximum length overall N -' -' I I 5UIl'-,'J 

and water depth ac berths; and usual . 8 L - " 
tonnage discharge per day for cargoes in _91 SL j*I 4L .LI & _,L_=. 

bags or bulk. .8t, 
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Self-Help Measures 

The United States and the Yemen Arab
 
Republic Government agree that proceeds 

from the sale of these commodities will be 

applied in furtherance of the Self-Help 

Measures stated in the Memorandum of 
Understanding, March 9, 1988, signed

simultaneously with the Public Law 480 

Sales Agreement for Fiscal Year 1988. 


Nothing in this Memorandn of Understanding 
or the concurrently signed Sales Agreement 

Amendment shall be interpreted as 
precluding the Yemen Arab Republic

Government and the U.S. Government from 
agreeing to change the allocation of sales 
proceeds at a later date. This could 
include revising the allocations among the 
activities agreed upon for financing or
 
including new activities mutually agreed
 
upon.
 

Availability of Proceeds
 

1. 	The Yemen Arab Republic Government
 
hereby covenants that it will take all 

necessary action to ensure the timely 

release of sales proceeds for the 

purposes mutually agreed upon by the 

United States and Yemen Arab Republic 

Governments. Such actions shall 

include: the deposit of all sales 

proceeds generated from this Sales 

Agreement into the Central Bank of 

Yemen Special Account No. 5402010100050 
within six (6) months of the arrival of 
the commodities; the establishment of 
additional accounts, as mutually agreed 
upon by USAID/Sana'a and the Central 
Planning Organization, to facilitate 
implementation of each self-help use 
specified herein; 	 the establishment of 
a mechanism for release of funds from 

the Central Bank of Yemen Special 

Account to any other account mutually 

agreed upon by the Central Planning 

Organization and USAID/Sana'a; and the 

release of Central Bank of Yemen 

Special Account statements to USAID on 

monthly basis. 
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2. The exchange rate used in determining - r 
the minimum amount of proceeds to be . , 
deposited by the Yemen General 
Corporation for Fbreign Trade and Grain 
with the Central Bank shall be the 

.. 
. _ '. L JOI 6A l 

rate, as of the date of U.S. Commodity - a,, .LJl 
Credit Corporation disbursement(s), at * t . 
which the Central Bank of the Yemen 
Arab Republic sells foreign exchange to 
importers of agricultural commodities, 
particularly rice. 

The above represents an accurate statement __Jl i tJ. W.3" Lt. c .. 
of points discussed during these .,_ LL, .I _ 
negotiations. 

FOR THE GOVERN.EN T OF THE /FCR;IT GOVERNMENT OF THE 
UNITED STATES OF AMERICA 4 YEMEN'AJB REPUBLIC 

Cahrles F. Dunbar : 
Ambassador " "..-0 C -

Mohsin Ali al-Hamdani 
Deputy Chai rman 
Central Planning Organization 

Date: __ _ _ _Date: __ __ __ 
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