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Project Authorization

Name of Country: Honduras 7
Name of the Project: Strengthening Democratic Instltutions
Number of the Project: - 522-0296

1. - Pursuant to Sections 106, 531 and 534 of the Forelgn Assistance Act of
1961, as amended, I hereby authorize the Strengthening Democratic Instltutlons
Pr03ect for Honduras involving planned obligations of not to exceed Seven
Million Five Hundred Thousand United States Dollars in grant funds ("Grant 3y
over a f0ur—year period from the date of. authorization, subject to .the ;
~availability of funds in accordance with the. A.TI.D, OYB/allotmenr process, to
help in financing foreign exchange and local currency costs for the Project
("Project™). The planned life of the Project 1s four years from the date of
1nitia1 obligation, : -

2. The Project consists of providing technical assistance, gommodltles and
training (1) to the Government of Honduras represented by the Supreme Court,
the National Congress and the National Flections Tribunal to improve the -
capability of the key democratic institutions: and (2) to private .
organizations to improve local leadership and increase the knowledge and
participation of the Honduran populace in the democratic process. The
Project includes the: following components: administratizn of justice,

- legislative enhancement, voter registration/elections improvement and
democratic leadership trainlng.

3.  The “rogect Agreements -which may be negotiated and executed by the ;
of ficer to whom such authority is delegated in accordance with A.I.N. '
Regulations and Delegations of Autherity, shall be subject to the followzng
essential terms and covenants and major conditions, together with such other .
terms and conditions as A.I D. may deem appropriate. ' : T

a, Source and Origin-of'Commodities, Nationality of Services

- Compodities financed by A.I.D. under the Grant shall have their source and
origin in the United States (A.I.D. Geographic Code 000) or in the Cooperating
Country or in other Central American Common Market Countries, except as A.T. P.
may otherwise agree in’ writing. Except for ocean shipping, the suppliers.of
commodities or services shall have the U, S., the Cooperating Country, or other -
countries included in the Central American Common Market as their place of '~
nationality, except as A.T.D. may otherwise agree in wrlting. Ocean shlpping
financed by A.I.D. under the Grant shall, except as A.I.D. may otherwise agree
in writing, be financed only on flag vessels of the United States, the = -
Cooperating Ceuutry or other country included in the Central American Common

' Market.

Conditions Precedent to DNisbursement

(i) First Disbursement

“Prior te the first disbursement of the Grant, or to the issuance by A,I.nﬁ.of'
documentation pursuant to which disbursement will be made, the Grantee will,




-2 -

except as A.I.D. may otherwise agree in writing, furnish te A.I.D. in form and.=
substance satisfactory to 4A.1.D.:

{4) An opinion of the Attorney General of the Republic or of COudsgl.
acceptable to A.I.D. that this Agreement has been duly authorized and/for
- ratified by, and executed on behalf of, the Grantee and that it constitutes a .
valid and legalily blndiqg ob]igation oF the Grantee in accordance w1th all oF
its terms' : :

(B) A statement of the nare(s) of the person(s) holdlng or acting in the
office of Grantee specified in section 8.2, and a specimen signature OF each '

person specified in such starement; and

(i1) Additional Disbursements.

Prior to additional disbursemeht under the Grant, except for the provision of
technical assistance, or.to =ssuance by A.I.D. of documentation pursuant. to
which disbursement will be made for goods’ und gservices specific Pumponents I,
1T and TIT. : :

a, - Memoranda of Understand1ng will have been executed between A, I m.
and the implementing instititions; the Honduran Supreme Court, the Natlonal
Congress of Honduras, and the Honduran National Election Tribunal (TNE).

b. The impleméntiﬂg institution shall comply with the coﬁditionéffér '
disbursement set forth in the applivable ‘implementation memorandum of
understanding.

John A, Sanbrailoe
Mission Director

Aus. /@- /987
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I, Summary .and Recommendations

A, Summary

The goal of this project is to strengthen Honduran democracy. The purpose 18
to improve the capability of key national democratic institutions (the. T
Judiciary, the National Congress, and the National Election Tribunal and Civil | -
Registry), tc enhance local level political leadership, and to increase the .
knowledge and participation of the Honduran population in democratic - '
processes. " L

Honduras has witnessed six consecutive years of civilian rule and, in January
1986, the peaceful transition from one freely elected civilian administration
to another democratically elected civilian administration. However, the - .
democratic process is incipient and the key support institutions of democracy -
are extremely fragile. _Although the leadership and the general populace .
support the concept of democracy, knowledge of the working of democracy is"
limited. With a greater level of participation, tae people will make : '
increasing demands on the system to meet thelr needs and interests in an
equitable manper, and the system will respond with better quality, more
efficient services. ' -

The project will last for four Years, supporting the consolidation of'ﬁ~'-“i_
democratic processes and the strengthening of democratic institutions under
two consecutive administrations. Considerable support will be provided for

the eritical ‘1989 general elections and for the start-up of the.adminiStratiOn-é;'ﬁ:*

that will take over in 1990. The project represents the first phase of a.
long—-term U.S. Government commitment. to help. consolidate democracy in Honduras
by building effective, credible, and stable democratic institutions. The
project has four components, each of which is described briefly in this -

section and discussed in detail in Section IV.

5Componéﬁt I. Aéministration of Justice

The Honduran judicial system suffers from high turnover of
- politically—appointed staff, untrained personnel at all levels, a weak:
‘administrative system, little systematic planning, and a negative public

image. The project will support the conversion of political patronage;jpbs3iﬂ-? :-f”

the judicial system —- including most judges, -justices of the peace, and all
administrative positioms —-— to permaneni career civil service status. This

‘eritical change will introduce professionalism, commitment, and continuityﬁ¢ff_?-_i

services into.a system which, until now, has been staffed almost entirely by .
~untrained temporary political appointees. The project will alsc suppoft éteps
toward developing more effective public defender and justice—of-the—peace
services, including analyses of how these services might be rescructuréd and
‘an experimental pilot program using advanced law students as public defenders



permanent career civil service status. It will also support the microfilming °

and justices—of-the—peace. The project will strengthen the administrative .

_support services of the judicial system by training administrative staff and
'by providing modern office equipment and cowmputers for documentation,
.~ record-keeping, management support, and planning. It will also provide:

training for all the ijudges of the country and the judiciary's administrativeéu
staff members to improve their professional skills and sense of commiftment. !

Finally, the project will support a public awareness program designed to

inform the population of the country about the rights and services that are
avallable to them from their country s judiciary system, S

Component 11, Legislatlve Enhancemen;

Over the last five years, the Hondurar Natiocnal Congress. has Begun to assert
increasing authority as an effective deliberative and legislative bocy. -
However, the Congress. suffers from a lack of information resources and an-

inadequate committee system to suppdrt the development of well-researched.
"legisiation. It also lacks efficient administrative support services. B
‘Finally, it suffers from widespread public 1gnorance and cyu1c1sm about its =

functions, members, and accomplishments.

The project will support development of a legislative documentation. and -
reference center, offering documents and staff to perform background research |
needed by congressmen to draft sound legislation. It will also prov1de_deslgn
studies, staff training, and equipment to stremgthen the Congressional AR
committee system and the administrative offices which support the work of the
Congress. It will provide training for .all elected congressmen, includlng
observational travel opportunities and an orientation program for thei full
Congress that will be elected in 1989, Flnally, a public awareness program

will be financed that will increase the public’'s appreciation of the roie and ;""

importance of the legislative branch of the Government.

Component III. Voter Registration ~ Elections Improvement

The Tribunal Nacionai de Elzcciones (TNE) and the Registro Nacional de las .-
Personas (RNP) run the elections and register all Hond-irans to vote. While:

the INE and RNP have proven that they can carry out their functious, they '

suffer from some serious problems, including: (1) a large backlog of = i
registration records that need to be incorporated into the RNP's data base 'so | -
that they are accessible and usable, (2) inefficient administrative sgrvices,ﬁ-_
(3) lack of professionalism and coatinuity of staff, (4) inadequate equipment ;|

and facilities, -and (5) cumbersome information processing and documentation  :7ff

procedures.

The project will sﬁpport reform of the Honduran registration law, conwettiﬁg -
as many of the TINE/RNP jobs as possible from political patronage positions to



and computerization of old registration lists to consolidate and standardize
the civil registry. It will provide techmical and administrative training for
. INE/RNP professional staff, providing a permanent core of competent and ..
commited personmel. It will provide needed computer equipment and '
telecommunication links to departmental offices for the traansmission of

registration data and election results., Finally, the project will support'the~3i‘

1989 General Election with equipment, supplies, training for all 52,000 poll
workers, and public awareness activities to promote registration and voting.

Component IV. Democratic Leadership Training

The Project will support a national program of high-quality training
conferences for different categories of leaders of important democratic
organizations. Groups such as the following will have access to the National
Leadership Conference Program: (1) local elected officials, lncludlng mayors
and governors, (2) laborWQeaders, &) Jourva1lsts, and (4) leaaers

camge51no associations.

SUMMARY BUDGET

($000) : | .
 COMPONENT | | us$ COH  TOTAL .
" . Administration of Justice 1,642 _ 400 - _ 2,04é'
Legislative Enhancement T 1,134 -309 : 1,443:'
Voter Registration/Elections 3,026 - X771 - 4,797
Democratic Leadership Tralnlng I 300 _ 300
Project Management : 1,298 . - 1,298
MBO, Evaluations, Audits 100 20 oo 120
TOTAL - 7,500 2,500 - 10,000

B Recommendation

The proposed project fully supports GOH, Central American Initiative and'USAID_?“,.fiﬁ

strengthening democracy strategies. This unique approach will improve the .
capabilities and performance of key civic institutions in Honduras, enabling -
democracy to grow and flourish over the long term. This effor:t will also = -
serve as model for other Missions in the region. Based on conceptual and
technical analyses, the PP design committee believes this effort is sound. o
Accordingly, the Committee recommends that the Mlssion Director approve the PP.;



C. Project Paper Development Team

1 The USAID/Honduras PP development team consisted of:

Edward Landau (Chair) Office of Development Finance:

Robert Murphy Office of Human Resource Development

Richard Martin ' Office of Human Resource Development

Juan Buttari - Qffice of Ecconomic Policy &naly51s -
Arturo Castellon Office of Controller . _ _ e § FONEE

2. The Government of Honduras liaison gruups 1nc1uued th& Supreme
Court, the Natlonal Elections Trlbunal and the Cougresslonal Exec1t1ve
Commltttee. :

3. . The PP was rev1ewed by the Mission Progect Review Comm;ttee .';“a

r'onslst:mg of: - : : _ .
John Sanbrailo lission Director
Carl Leonard o Deputy Mission Director kN
‘William Kaschak - Office of Development Finance
Eugene Szepesy Office of Development Programs-
Thomas Park o Office of Human Resource Development
Douglass Robbins - Office of Coatrolier '
James Corley - Office of Management - .
Mary Likar ' Office of Private Sector Programs,

4. The PP was approved by:
John Sanbrailo ' Mission Director

_ II. Background

A.  Honduran Economic and Social Status

As reflected in virtually all social and economic indicators, Honduras is ome .
of the least developed countries in Latin America. The country'S'per capita oo

. GDP was §834 in 1986. Honduras' rate of real GDP growth reached 3 percent in ;-
1984 and held steady at that rate for 1985 and 1986, following years of o
negative. economic growth in the early 1980s. Employment grew moderately over |
the last three years. Nevertheless, with labor force expansion outpacing. real'
GDP growth, the unemployment rate has continued to rise. Similarly, real per. j
capita income has declined or remained stagnant since 1980 due to populatlon
increases, exceeding the real pace of GDP growth. Inflatiom, which had -
steadily declined over the previous three years, rose slightly in 1986 to. 5
percent compared to 3.6 percent in 1985. Although Honduras is predomlnantly a
rural society, average yields of basic grains and export crops remain: the
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lowest in Central America due to a reliance on traditional technology and.
inefficient marketing services. Export earnings are insufficient to meet ‘the
demands for imports on which tke country is heavily dependent. Interumational
and local private iavestment has vemained at low levels attributable, in part,
to the perceived weak democratic iastitutions within the country aand political
1nstabillty of the region. o f B

‘Key social indicators reflect problems that confront many countries in: the
third world. Life expectancy is calculated at 62 years and the infant

- mertality rate is estimated at 70 per 1,000 live births. Few Hondurans, 14 8
 percent, have access to piped water or sanitation services and 75 percent of
. the available housing units require either replaeement or upgrading. ‘An

. estimated 60 percent of the population is malnourished and infectious diseases
(1ncluding diarrhea, respiratory maladies and malaria) remain the leading
cause of morbidity and mortality. The fundamental problem of- educational

: se:vices'at all levels in Honduras is the focus on quantily rather than
quality. Over 90 percent of the primary school aged children have access to
schools and enrollments are high. The majority of students, however, do not
complete the study progﬁams in which they are enrolled; cnly 45 percent
complete the sixth grade. :

A,9051tive note is the country's enlightened policy and program regardlng
family planning. = This program, which excludes abortion and coerced : .
sterlllzation, has contributed to the reduction of the population growth rate
from 3.4 percent per year to an estimated 3% annually over the last 5 . years..
Moreover, there are indicatioms that the growth rate. will contlnue to decllne,,
- to around 2 7 percent per anmum by 1990, : .

B. History of Democracy in Honduras

‘In general, the hlstorlcal perspective illustrates a system evolv1ng toward
liberal democracy, waivering between the U.5. and European models, in Splte of
a Stlll s;rong traditiou of the exercise. of non democratic central authorlty._

1. Colonial Period

With limited exceptions, the Latin American region was. colonized by the :
Spanish who utilized a monarchial form of government that was: reinforced by
‘the strongly centralized religion of Catholicism and the rigid, vertlcal

' hierarchy of the military. These systems at the time practiced governlng by a Eﬁ;rﬁ

- strong central authority with little dissent or participation acceptedor
requested. ‘Decisions in the Spanish and Catholic systems were made at the. top
and carried out for the most by the leaders designated loyalists; delegatlon
of authority was prov1ded only in che rarest of circumstances. D




The military viceroys and civilian officials who governed the colonies
instituted the same form of strong central authority. The indigenous;groups
conquered by the Spanish had been governed in’a similar wmanner. Therefore. the|
conquerors were able to superimpose the Spanish way of governing on the- Indlan
system without a substantial change 1n the functlonlng of the polltxcal
culture,

The Spanish tradition of dealing with dissenters and minority groups during -
the colonial period emphasized brutal repression and coerced change. The™
concept of participation in decisiom-making under these circumstances was .
limited -to the closest advisers. The colonial leaders relied on a closed
circle of military and religious representatives, and generally reacted
harshly to any perceived loss of power that would occur by expanding the
part1c1patory base.

" The socio—economic situation in the mother country and in the colonles
‘mirrored and reinforced the conditions prevelant in the political culture.

The social and economic systems were extremely stratified, allowing few to }z""’

gain privilege. The privilege ranking was the royal family, the royal
loyalists, top ranking military officials, religicus leaders, a small.
mercantilist class and the majority in the large lower class, barely :
malntalnﬁng subsistence levels of existence. In summary, upward _ -
socio—economic mobility in the motherland and in the colonies was vxrtually :

nonex1stent and not expected.

Finally,:the institutional underpinnings during the colcnial'period derive -
directly from the political culture, i,e, the throne, the church and the - -
-military. Each institution had very rigid hierarchial structures based om <
personaligtic leadership, limited participation, and expansive authorlty of
- those in control. Each individual in the chain of command learned to protect .
their position from competition and took Yittle risk. Upward mobility usually L
took place not from performance, but from soclal standlng and personal
connections. :

2. Independence Period

Spanish power and authorlty in world affairs waned over time, and Spanlsh
- econtrol over the colonies became much more tenous. The Central American

countries and Mexico revolted and gaimed independence in 1821. The ieedefs ofgiﬁefcf
the revolution followed the U.S. model for justifying the removal of the R

colonial power. In fact, upon reaching independence first as a ronfﬂderatlou
~ of provinces and later- as independent countries, the Central American
- countries, including Honduras, formulated comstitutions based on the 0.8:

model. Generally speaking, the constituticms established three separate’ _;: R

branches of government and bills of rights. However, these countries did noL
have any real political, cultural or historical linkage.or experience w1tn
that form of goéovernment, as had been the case with the Unlted Btates.




‘little real popular participation ¢u reprasentation. The liberal trappinge

support partlcipatlon in a rully democratic cradltlon.

the rise :of the ‘business class. This class consisted of malnly 1nd1v1duals”y

'and grew in economic and political power. As a society, Honduras" developed'-

In contras:i to the United States which experienced a rapid evolutlon of the_-ff
notion of participatory government reflecting cencturies of progressive chang°
in English politics, the Spanish colonies did 'anet enjoy this political 8
evolution. The U.S. experiment was viewed as & pzaacea to the problems of
colonialism faced in Zentral America. However, these new countries had a"
political culture and history which presuppesed scrong central government:with

were favorably adoPted by the Central American leaders, but, in facr, these,
political traditions were fore*gn and they lazked the cultural underpinnlngs
and broad acceptance required to lmplement then.

The resuit of this dlchotomy was a polit1cal vacuum. In Honduras, . democratic
institutional structures were created in a skeletal’ fashion, but they were:uo
understood or:supported. Politizal party activism flourished; but it had no -
accepted means -of expression. Laws and regulations were promulgated but were
not respected.' Although the use of democratic mechanisams fiuctuated, the
quest for power never diminished. Political instability filled the vaccum,
And with this instability came the need to rely on familiar’ nst;tutlons and
practices. The key tastitution remaining from arn earlier era was the :
military, the key style of political control was authoritarianism and
centralization. Key declslons were based on an arbitrary exzercise of i power.

This dynamic situatiom has produced a political histOry'marked'by 13

ccustitutions, 126 presidents, benevolent/reformist military . rulers,';
authoritarian: mllltary and civilian rulers, and no real separation of ! powers.
It enabled the growth of personalism aad pat*onage as the linking mechanisms
from political leaders to the general population. The situation. has slowed,
but not stalled, the comsciousness raising and evolutionary change requ;red t

In the. soclo-economlc sphere, the post-lnaependence peflod 1u1t;acad the
loosening of the stratified. social system, particularly the ellmlnatlon of -
slavery., Military leaders remained. strong and wealthy, but the new era saw .

from a EBuropean heritage, but there was novw some opportunity for others of
mixed blood to eanter the system. The multinational fruit. companles arrived

slowly, thus limiting opportunities. Honduras did not experience sxgnlflcant
industrialization, so the growth of the middle class was marginal. Untll
recent vears, upward movement through social and economic classes nas been
allowad but has been rare. : :




 There is still a huge underclass of landless rural farmers, micro land owners
and unemployed urban dwellers. Fortunately, whatever the makeup of the .
Honduran government during the. 20th century, wmost officials have implemented
social programs to reach rls poor, thereby reducing the llkellhooa of 1nternal
political strife based on class struggles.

The growth of labor unions, cooperatives and the legitimization of the WO
major political parties. has provided vehicles for individuals to move up ‘the
social and economic ladder. These have been the key institutional .
developments allowing more popular participation in support of the. democrat1c
process since independence. Despite the increase in participation- enabled by
this change, these groups have tended to adopt the same centralized authority
structutre and personalized political style followed in the global system.

C. Current Status of Democracy in Honduras

While the country has witnessed five consecutive years of civilian rulé and a
peaceful change of a freely elected civilian administration, the democratic” '
process is incipient and the key institutions of the democracy are extremely
fragile. The forces that have characterized hlstorlcal pGlltlcaL and
_ socio—-economic development continue to influence the modera era. - Although the-

ideals of democracy have gained increasing currency as the preferred mode of B
governing within the Honduran culture, the country has not been able to R
transcend, to.a great extent, the constraints of history. The result is a
political system with the following characteristics.

1. Personalism, centralization and authoritarianism are _
characteristics of the Honduran polity. . Power tends to be concentrated at the ' o
top; few leaders like to delegate authority because to do so is 1nterpreted as .

a -loss of power. Influence is structured along vertical lines througﬁ -
patronage networks which are reinforced by family netwo*ks._

: 2. - The formal rules of political life, which have changed 850
frequently in the country's history, do not effectively govern the conduct of
of fice-holders. Politics in Honduras is not yet governed by regulations which
prevent ‘the arbltrary exercise of power. Institutiomalized public pOllthS
compete with “palace” and “barracks” polltlcs. Within this context,
‘individuals and their immediate desires take precedence over rules.’ Because
-no single set of riles is fully understood or accepted,: key leadership roles
are subject to cown.inual redefinition in accordance with partlcularlstlc needs’
- of the moment, Power and its maintenance become a central dr1v1ug force in
the system.




3. Politics in the country during the last three decades have
tended toward a personal struggle to capture Or influence the national
" governmenr, Coalitions become critical to the personal leader because they
give organizatiomal coherence to the political aspirant's efforts and help to
define his or her power relatiounship with other elites (and their coalitiouns)
and with the masses who can provide support through voting. P

‘This struggle is characterized by private and tacit agreements, provincial
concerns and personal ties and dependencies rather than by public rules’ and
institutions. The emphasis of politicians is on competition amnd conflict
resolution, not on purpose and problem solving. Political leaders spend as:
much of their time looking backwards to protect themselves as looking forward

_in anticipation of programs. Accordingly, political rewards are related back . . ' -

to individuals and groups jockeying for power, not forward to consequences for:
society. o : e R -

- : : T
Personal rule in Honduras is a dymamic world of political will and action that
is determined by personal authority and power rnther tham by igstitutioms. It
is a system of relations based upon shifting coalitions which link rulers and
would be rulers with patrons, associates, clients, Supportars and rivals.

E 4.  The political process in Honduras has been almost totally =
absorbed with issues directly related to the maintenance and use of power.
The political attention span of leaders is consumed with the tyranny of the"
short-term. Forward strategies for development are reduced to minimal efforts
at incrementalism. Leadership tends to respond to particularlistic interests
of the moment. There is no tradition of public interest that can be defined . °
beyond the narrow interests of the personal ruler and his coalitiom in power.

The necessity of meeting specific elient needs, and the intensity of those
clients' expectations and demands mitigates against general pressure for
responsive government. Human and material resource shortages impose |
particularistic imperatives on public office holders that work against -
responding to any notiom of the public good. There are few incentives Lo
perform of fiecial duties with probity because the personal imperative of

meeting client's needs has precedence. This imperative is all the more

compelling given the interlbcking-networks'of family, clique, ethnic, fegiqnal'ix.f.

and sexusl factors. General notions of accountability are replaced by
~particularized accountability in which given coalitions are able to capture .
and cannibalize the state for their own needs. Chamba, the provision of
employment, becomes the driving force of political life. ' .



Within this context, the state becomes the object of power, not soO much
because of its ability to promote the image of the larger good, but because 1t§
is the mechanism through which private need can be addressed. Power is :
_ultlmately defined in terms of the ability to turn public authority into-
private benefit in both a material and a symbolic semnse. Thus, the state 7
provides the arena in which individuals and factions struggle for pOWer ratherf'
than an arena in which groups or parties compete for policies and j S
constitutional norms. State power in Honduras has historically been the majorE
arena of privilege, far exceeding in importance the economic, social or o
religious arenas where elites normally interact. :

- 5.  Critical actors im the Honduran political process include
political parties and their respective leaders of the moment; the military,
‘which plays a very active political role; the country's chief executive, who
has extraordinary discretionary power, the country's urban and rural labor
unions and the private businessmen's associationms, whlch perlodlcally moblllze?a:

© public opinion.

6. Pubilc institutions such as the unlcameral Congress tbe
Jud1c1al system, and the National Electoral Tribunal (INE) are secondary.
‘actors in the Honduran political process because of the distinctive nature of
personal and coalition politics which has resulted in the _ :
dilution of their authority and because the mllltary tends to be the ultlmate
arbitor of political conflict. : :

Because civilians do mot trust each other and because of the weak civic
tradition in the country, these critical public inmstitutions are perceived as
political vehicles for the fulfillment of persomal need. Thelr weakness,
characterized by years of political abuse, neglect, under—financing amd
corruption, and inherent institutional limitations deriving from a. lack of

. sound public administration in the country, combine 'to ensure 2 mlnlmal
‘capacity to respond to the challenges of the country's npewly: emerglng

democracy. .

In spite of these limitations, the climate for coastructive change within
Honduran. democratic institutions that will participate in this project is
excellent, for two reasons. First, there is a strong popular consensus, -
reinforced by the difficult but successful 1985 election, that democracy is
right fer Honduras.  Second, there is presently a hlgh-level commitment in the]
GOH institutions and in the political parties that the country's democratic :
institutions need to be reinforced and improved. There is a willingness. among@
infiuential Hondurans to subordinate, to a certainm extent,.personal and :
partisan interests to the need to fortify, professionalize aad '
institutionalize democracy. .




III. Program Factors

A, Relationship to Host Country Strategy:

As evidenced by the peaceful transition of power in January of 1986 from ome
freely elected civilian administration to a second, the Government aud the’
people. of Honduras have established a foundation for the evolutionm of-a
democratic tradition. President Azcona, in his inaugural address, spoke of _
the.neéd-for a nationwide social pact, whereby all sectors of society would - i .
join together to strengthen the economic, social and democratic bases of L
Honduras. The President further noted the "strong connection” between-
economic and democratic development and the belief that both areas must:
 eimultaneously be reinforced to assure realization of a vibrant, prosperous
socliety. - Members of Congress and of the Judiciary have'unanimously endorsead -
the need to strengthen the democratic process, as witnessed in public: ' '

'statements and an intemsive participation in the development at this projéct; ?;3 
All signs indicate that the political parties, as well as other major: sectors @ - .

of society such as the military, the business cowmmunity, the media, thé'labor
unicns and the farmer orgamnizations, support the continuation of the . _ :
. democratic process. Accordingly, this project, through the assistance it will:
‘bring to strengthening key democratic institutioms, coincides with the e
commitment of the GOH and the Honduran populace at large for achieving a

lasting, effective democracy.

B.  Relationship to A.I.D. Strategy

1. A.I.D. Policy - . L

Over the past decade, ‘A.L.D. has stressed a policy of human rights and . -
increased participation of the poor in the economic development of third world:
countries. The objective of this approach is to promote the concept’ of - human, :
dignity, particularly in a world that had few democratically—oriented .. i
. governments. In recent years, more countries in Latin America (e.8es - o
Argentina, Bolivia, Ecuador, Guatemala, Honduras, El Salvador, Brazil; Uruguay:
and Peru) have adopted democratic forms of government. In consonance with -

this trend, A.I.D. has elaborated a more substantial policy of assisting .
countries in their initial steps toward democracy aund reinforcing the fragile -
institutions of already established democracies. Im Policy Determination No. i
12, "Human Rights”, A.I.D. has identified the need to "encourage and promote .-
jnereased adherence to civil and political rights.” The determination T
continues by noting several themes that A.I.D. programs should promote and:
‘encourage, including:  (a) research on and discussion of civil and political

rights; (b) the awareness of civil and political rights; (c) adherence to the .

rule of law through a legal framework conducive to civil and polictical rights;: .
(d) free and democratic electoral systems; {e) development of democratic: o
- principles and institutioms; (f) develop of human rights organizations; and =
(g) increased access of women, minorities and the poor to the judicial system. . -
and to political processes. ' ' R ¥
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Exp11c1t in the narratives of these themes is the need to strengthen the
institutional bases that facilirate respect for human and political rlghts.

2. The National Bipartisan Commission on Central-America (NBCCA).

The concern of the U.S. for a greater focus on streugthenlng democratlc

‘institutions was further emphasized by the NBCCA (Kissinger Comm1331ou) report_ij'

released in 1984. The Commission made several recommendations regarding
military—political matters and development areas such as agrlculture,
education, health and private sector participation. A key theme that llnked
many of these recommendations related to strengthening democracy. - The -
Commission believed that reinforcing democratic institutions and processes
‘would result in a more peaceful, politically stabile aud economically growing

region.  For example, strides in opening access to the polltlcal system to a . Len

wider array of people would lessen the attractiveness of revoluticnary: groups,
‘ease political temsions and thereby enable economic development 0 rake. '
place. Stronger economic development would create a firm bagls for the
continued expansion of democratic themes and the economic and political -
participation of the people. Specifically, the NBCCA concluded that, fthe-
U.S. should encourage the Central American nations to develop and nurture
democratic cultures, institutions and practices, including: strong 3ud1c1al
systems to enhance the capacity to redress grievances; free electlons, and
free and democratic labor unions.” Democracy is one of the four "D's™ whlch
is the focus of U.S. pelicy in Central America. :

3. USAID/Honduras Strategy/Actlon Plan

The 3551stant Secretary of State for Latin America has stated tnat “our -
political objectives for Honduras are clear: to strengthen democracy and
‘democratic institutions. (because) our economic objectives... would be .
undermined if political and social progress is not achieved.” The Mlsslon has ;-
‘adopted strengthening democratic institutions as one of its four major:
programmatic goals. - A key objective aandnciated under this goal is to.
consolidate the legislative, judicial, electoral and other democratic

processes affecting the rights of citizens by L990.

The - Mission has reinforced this concept by integratring 'its concern for c1v1l
and political rights in its other programs and projects. USALID has an active
private sector program to stimulate private emterprise growth -and '
participation of private enterprlses in the development of Honduras.

‘It has strengthened the cooperacive movement, PVDs, labor unions and business
 associations in recognition that the development of strong, nongovernmental

- gector is critical for the long-term preservatlon of democracy im Honduras.,
In the publlc sector, A.l. D. supported the TNE in carrying out national
elections in 1985. The Mission financed am- crLentatlon seminar for new



Congressional delegates and arranged for Honduran justices to participate ‘in

_ training on legal codes. The FY89 Mission Action Plan continues to emphasize
_ support in this area. Ongoing and new activities include the’ Central American
Peace Scholarship (CAPS) Program, FOPRIDEH, Smail Farmer Titling and Serv1ces,
Special Farmer Organization Strengthening, Special Development Act1v1tles and -
this Strengthening of Democratic Institutions (SDI) project. : -

C. Relatlonshlp to Other Donor Programs: A.I.D. has been the
prlnciple donor agency involved in the solidification of democratic proaesses
in Honduras. Other donor assistance has been limited. The UNDP plans to
finance a nationwide census, from which data could be used for élection
- purposes. Also, the Overseas Education Fund of the League of Women Voters has
had a small, effective program of training women in business and 1eadersh1p.
AIFLD, in recent years, has also undertakern a strengtheulug dEmocratlc
1nst1tut10ns approach using funding from the NED. . .

Currently, AID/W has a Regional Admlnistratlon of Justice program worklng
through the United Nations Institute for Crime Prevention and Treatment of the

Accused (ILANUD) that has concentrated on training judges, prosecutors: and
crime investigators. The project has also undertaken a series of studieS'of

the Judictal systems in Central America, incorporating analyses and surveys of f -

the courts, judges; defense and executive branch involvement. The Mission is |
utilizing preliminary results and recommendations from the ILANUD/FIU- Honduran L
Judicial Sector Assessment in developing the new bilateral project. The
activities under this project, particularly the training programs, are:
designed to complement the efforts undertaken in the regional project.. .. The
Mission plans to maintain active coordination with the regional progect, 50
that redundancy w1ll be avoided. _ .

In sum, this project will in no way conflicet with ongoing or planned o
activities of other donors. Rather, it is anticipated that it will be 3 -

crucial effort that will serve to attract the resources of other ‘donors to
this 1mportant area in the future,

Iv. Project Description
A. The Problem

The Hopduran populace has limited effective participation in the_democﬁatic.
process. Three important institutions form crucial linkages between the
democratic system and the electorate: the Judiciary, the Congress and the
National Elections Tribunal/the Natiomal Civil Registry. . The inefficiencies
of these institutions result from a series of policy constraints, weak &
administrative systems, deficient technical capabilities and tight_finéntial
resources. The institutional weaknesses are exacerbated by a lack of
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_ewareness on the pert of the general population as to the functlons of . . :
democracy and the institutions designed to support it. Future leaders are nOt”
being educated concerning the benefits of demecratic principles or forms of
government. Rather, they are being taught in the school of ekperlence_'
relating to the tradition of personalism and strong central authority.ia

Since these institutions are key contact points for the populace as they
relate to the democratic form of government, these weaknesses affect the -

citizen's right to an independent and effective system of justice in civil and S

criminal matters; their right to participate in elections without fraud and
political manipulation; and their right to effective, informed and responsive
representation of individual and social needs in the National Leglslature.-
 These problems result in low expectations and negative perceptions by the -
publlc of their polltlcal institutions, thereby increasing the probability of -

alienation. The alienation engenders apathy, causing the electorate to resigm S

itself to the certainty of the old non-democratis political practlces or to be_ﬁ
manlpulated by more radical political forces. : Pl

To faCllltate the democratic process, the institutional support systems must
be strengthened, the public must be made aware of democratic prznclples and
institutions and. future leaders in all sectors of society must receive . _
tralnlng in the ways democracy works and the ways the system beneflts sec1ety._

B. Project Goal and Purpose

The project goal is to strengthen Honduran democracy. The purpose is co_f
improve the capability of key democratic institutions (the Judiclary, the

Congress and the National Elections Tribunal/National Reglstry), 1mprove local !

political leadership, and increase the knowledge aud participatiom of the
Honduran populace in the democratic process. The purpose and the goal are
linked through a series of assumptions iocluding regionmal political. stabllity,
a stabilized Honduran economy, and the continued poiltlcal w1ll among '
Hondurans to consolidate the demccratlc process. .

C. Overall Project Orientation and Strategy

i.  Orientation

a. Premises: The project design represents a balanced
Iapproach to the strengthening of democracy in Homduras. It incorporates
" activities which will result in positive short—term effects and act1v1t1es
' desxgned to produce permanent long-term benefxts and change.
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The components of the project are: (1) Administration of Justice, (2) -
Legislative Enhancement, (3) Voter Registration and Election Improvement, and.
{4) Democratic¢ Leadership Training. The rationale for the overall project
design is presented in this section. In sectiom D, speéific project: ;

activities are described im detail. The seven general principles that shaped

the overall design of the project are the following:

First, although they are currently subordinated to less institutionalized.
political forces, the Judiciary, Congress and the RNP/INE wili be the key’

institutional mechanisms to support the growing strength and stability of the

democratic tradition in Honduras. Therefore, Mission resources should target 3

these priority institutions.

Second, other Governmental institutioans, such as the Executive Branch and the -
unions, cooperatives, the political parties and local governments play a
‘significant role in the Honduran political system. Except for the military, .
some of the key leaders and members of these groups will be eligible for.
leadership training to promote the diffusion of democratic principles into
‘these organizations. ' o : :

Third, the present political climate is optimal for a systematic'effortito_;
strengthen democratic inmstitutions because: (a) there is broad-based E
consensus among political leaders and the general public in Honduras
coacerning the value of civilian democratic rule and the need to improve-the
efficiency and credibility of the couatry's democratic institutions and.(b) '
‘the unofficial coalition government has permitted an even split im patronage
jobs between the two main political parties and a healthy representative T

status from the minor parties. .The resulting balance among the parties means -

that the project's efforts to convert existing jobs to career positions will
not be seenm as an effort to fortify or undermine one party's momentary

advantage 1o patronage jobs.

 Fourth, the project will take a technical approach ia helping to strengthen
“the participating ipstitutions. - The more the project appears apolitical and
nonpartisan the less likely it is that the proposed activities will become -
embroiled in political machinations which could paralyze implementation.
Nontheless, important policy consideracions such as creation of a career -
service will have to be addressed to assure the long-term effectiveness and
“credibility of the participating institutions. e '

Fifth, the project will comsciously avoid the appearance of trying to -
- duplicate a foreign model of governance im Honduras. The project will work
within the structure of the Honduran constitution utilizing Honduran concepts -

to the bast extent possible. The project will rely om Honduran leadership and

Honduran institutions as much as possible to carry out project activities.
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Sixth, strengthening democracy in Honduras will require a serious, long—-term
commitment by the relevant institutions inside and outside the goveramental
apparatus and the general population. ' The problems affecting the democratic
tradition are complex and have been perpetuated by time and events. A.I B.
can play a supporting role in the process by providing technical and- material
support to the administrative systems of these institutioans, Therefore, this

four-vear project is considered the first phase of a multi-year effort to lay .

a solid foundation for strengthening the democratic system over the long term.’

Seventh, this project will not provide all the solutions (o strengtheaiﬂg--
democracy. In the long run, success depends on the people, groups,
institutions and government bodies resclving to make a sustained effort in
attaining a consensus on democracy in Honduras. The A.I.D. support prov1ded
under this project provides an opportunity amd resources for democratic '
progress and instituticnal consclidation to take place.

b. Interrelatlonshlp of Four Components: Project
beneficiaries will be three public institutioas, 56,000 officials and’ elected §'
leaders, and the general public. Although diverse in nature,. these four
beneficiary groups are closely linked in the democratlc traditiom in .
Honduras. In brief, as stated in the Counstitution, "sovereignty rests w1th
the people from which originate all powers of the state...."” Without'the
civic awareness and participation of the gemeral public, democracy will not
function. Since "The form of goveroment is republlc, democratic and
-repreéentative," the citizenry participates in the selection of ‘municipal
leaders, the Congress and directly for the President. Elections can not be
" credible. without a competent TNE/RNP staff and an easy and accessible:
registration system. The elected officials in Congress are cha*ged with _
making the laws of the land. The Judicial sector is charged with interptéting}'
and enforcing these laws. Without a more professional Congress and Judiciary,5
the laws will lack credibility, will not be enforced and will not be . . - -
understood or accepted by the general public, thereby creating 1nstab111ty,
lack of trust and undermining the foundaticns of democracy. The training of
key individuals in democratic principles willi insure a much more aware,

progressive and democratlcally-oriented cadre of present and future leaders to;' C

sustain & more truly representative and participatoery system into the 2lst
Century. _ . ;

: c. . Participation: Political part1c1patloﬁ generally follows§

the socio—economic stratification system of the country. The more : i
economically priviledged a group, the greater its partic1gat10n in the .
political process and the more responsive the system is to its needs and

interests. Effective participation is more than merely voting in electlons.__f{fk"-f

Participation implies the willingness and ability of citizens to influence
publlc decisions. ' .
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This is'due'primarily to the variable elements and dynamics within particular':'

systems. These include the culture, ecomomic and political systems,
.propensity of individuals to participate in organizations, the wishes of: the

political elites, and the 1nst1tutlonal suppoert system.

Within the Honduran context, the historical basis has been laid that promotes
increased political participation. The culture still supports the strong
central authority mechanism, but the passing of time has exposed the country
to alternative systems and the electorate have begun to desire a hlgher '

proflle in influencing decisions. The economic system is based. on free market r 

principles, a key support mechanism to enhance participation as well as an
indicator of the environment for imcreased participation.  The poiitical
system i1s structured to support participation and has experienced 1ncreased
democratic pressures. The Honduran populace actively participates in ;'
organlzatlons, as witnessed in the proliferation of labor unioas, :
ccoperatives, professional associations and church groups. - Organlzatlons
provide important vehicles for individuals to exprass polltlcal cholces and
lnfluence polltlcal leaders. L

" Without the support of ‘the mainstream polltlcal elites, increased popular
.political partchpatlon will be stymied or, in the worst case, radicalized.’
In many cases, political leaders utilize participation for ulterior motlves,
e.g., to reinforce their current position or undermine the positioa of the
-opposizion. By including mere people in the process, however, the elites .
‘become increasingly accountabies to their constituents, thereby perpetuating
and strengthening the participatory process. In Honduras, the civilian and
"military elites have increasingly accepted the importance of mass SR
'partlciption, particularly through political parties and electious. The
leadership recognizes that participation cannot be limited only to polltlcal
parties, other organizations and elections. To assure 1eg1t1macy and ' '
continuity, Honduras requires effectlve public institutions to support the -

partlcipatory Process.

The existing institutiomal mechaunisms, if properly utilized, of fer access for

those willing to participste under an accepted set of rules.. Tc be effective,f?'

the institutions designed to uphold the democratic traditioa must have. _
credibility. To gain credibility, the institutions must operate. in a2 manner

consistent with the pronounced rules and regulations, Also, the publlc has to § 

be aware of the institutioms and how they functicn. In order to fullfill .
their obligation, the institutions require professional staff who are : _
knowledgeable about their jobs and the purpose of their organizations. . This

project will concentrate omn improving the credibility and effectiveness of the ﬁ
Judiciary, the Congress and the Natiomal Elections Tribunal and its dependency -

the National Registry of Persons three 1nstitut10ns that have been neglected
in the past.. o _



. 2. .Strategy: This four-year project is intended to be the flrst .
phase of a long-term comitment by the U.S. Government to ‘strengthen democracy ~
"in Honduras. - It is anticipated that this long~term program of support could
last ten years or longer. Experience in other democracies has shown that:the
evolution of democratic institutions is a long, slow process involving
periodic adaptation and restructuring in response to0 experience and unforseen'
historical circumstances., This four year project, then, will give A.I.D. and
the Government of Honduras experience which will serve as a basis for
designing subsequent, follow—on activities. Also, the prcject will undertake
a number of studies, analyses, and experimental activities which will help_.
establish priorities for future assistance. It will provide technical . _
assistance, training, commodities and public awareness activities which will L
be evaluated to determine the kinds of assistance that might be most usaful in
the future. - '

Basged qn.the information and experience that will be gained im this project, :
it is expected that USAID/Honduras will design follow—on activities during the
third and fourth years, so that a new project can be initiated in 1991. The o
magnltude of the follow—on project and its specific compoments will aepend om’
the success or fallure of activities under this progect

0f course, in a relatively new area of AID programming and in the polltlcally o
volatile Central American regionm, it is impossible to anticipate. future events;}
or U.S. Government priorities with any certainty. For this Teasom, thlb ‘
four-year project is designed to provide essential election and

institution—building support that would be justified and sound even in the _
event that follow—on activities do not materialize. -

The project design incorporates a number of diverse activities, all de51gned
in one way or another to improve the functioning of democracy in Honduras.
The components and activities are, in most cases, not highly interdepemndent,
so that if ome particular activity gets bogged down others can continue as
planned. No single activity can paralyze the project nor can. the failure of

.any onme activity or component entirely jeopardize achievement of the project s-: 

overall objectives. Since the project will have to function in territory.
which is largerly uncharted for A.I1.D., thec design incorporates considerable
flexibility. Each of the three components begins with detailed analySPs of
needs, problems and alternative solutions. These analyses will be
participatory, using a “management by objectives” approach to achieve
consensus and commitment on the part of the leadership of the three key
institutions involved in the project. Since this project is the initiél
effort, we would expect that specific activities and benchmarks will be
further refined during 1mplementatlon.
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Each of the three components has two kinds of activity - institution building
and public awareness. FEach of these is discussed briefly in this section, '
followed by a spec1f1c description of each of the -three components

a. Institution Building

The three participating instituticns - the judiciary, the leglslature,.and the.g
electoral system - are fragile public imstitutions compared with some of the

mainliae ministries in the executive branch of the Honduran Government. These L

three participating institutioans all suffer from a degree of uncertainty about
their authcrity; weak and ineffective support services;. deficient. lnformatlon
storage, retrieval and transmission capability; a coastantly - changing and
untrained human resources. base; .and 1nadequate physical facllitles and

- equipment. L

The prOﬂect will help strengthen and build. these three institutions by
' prov1d1ng policy alternatives, technical assistance, staff training, -
management information systems support, and upgradlng of fac1llt1es and offlce-f*
equipment. ' SRR

(i) Policy Alternatives

The project has a number of policy objectlves, the most important of which is
- shifting many positions in the three participating instituticas from temporary |-

political patronage Jobs to permanent professional career service pOSLtions._ b

Other pollcy issues that will support the project's institution bulldlng
effnrt are establishment of new reference and documentation services, : o
development of a public defender programs, utilizatiom of law students in
public service legal roles, and obtaining full budgetary support for the

‘judiciary.

(ii). Technical Assistance

Technical assistance will be provided to help the participating institutions

improve . their operations. Experts from the US and other Latin countries will
serve as short-term advisors im all areas and components of the project. L
Development of long-term collegial and 1nst1tutlonal 11nkages w1ll be promoted L)
tnrough the technlcal assistance effort. : . SR IS

(111) Training

The prOJect training activities are designed to improve the quallty, quantlty
and responsiveness of services that are supplied by Honduran democratic
institutions. Strengthenlng the human resource base of the’ 1nst1tutlons will
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result in improved efficiency and productivity. The participating . -
institutious will be able to perform their assigned functions in more’
predictable, systematic and professional ways, resulting in a more stable,
efficient, and credible democratic process. As staff techmical and
administrative skills improve, the possibilities for corruption and serlous
errors will be reduced. The institutions wilil become less vulnerable . to

' transitory political 1nfluences and more responsive to the needs of the-

-population of the ‘country, earning them greater confldence and support ‘on the
part of the Honduran. people. : D

(1v) Management Information Systems Support

All of the participating. 1nst1tut10ns suffer from a chaotic and rapldly
accumulating document and information glut. Records of deliberations ‘and -
decisions are not systematically organized. Data and reference material
needed to support policy and debate are not accessible. Production of °
documents is slow and error prone. The project will improve 1nf0rmatlon
management by establishing reference serv1ces and helplng to mechanle'
1nformatlon storage and retrleval :

(v) Upgrading Facilities

The project will provide commodities —-— offlce equlpment, mlcrocomputers,
office furniture and fully-equipped reference rooms —- to improve =
adminlstratlve, information processing, and other capabilities. '

- b. Public Awarepess

The progect s public information- act1v1tles are designed to change kdowlédge o
levels, attritudes, and practices of the Honduran populatlon with regard to ‘the ,l_
country s democratlc 1nst1tut1.ons and processes. : :

By 1mpr0v1ng the electorate s knowledge of the country s politlcal processes=
and institutioans, the quality of political part1c1pat10n will improve.
Political participation in Honduras presently tends to be reflexive and -
manipulated rather than well-informed and principled. Voting decisions, for
example,’ are ofter not based on clear knowledge of candidates’' positions on
important policy issues. Decisions conaernlng legal assistance and recourse
~are often made without. knowledge of citizens' rlghts under the law. .

Uninformed participacion in democratic'processes results ia a-hollow.proCQSS'-:
where only the trappings and symbols of democrary are present. When the Lo
electorate votes without understanding the issues and candidates' positions;

they have not fully exercised their right of suffrage. The result can lead ‘to jf-'_.

policies and programs unresponsive to the needs of the voters.. -



By promoting-a more positive attitude on the part of the public toward the |
_gcountrv democratic instituricns, the political process will become stronger_~-
.and- more stable. The pervasive doubts, rumors and suspicions that &= =~ E
characterlze tne public's attitude toward any political activity in Honduras ?ﬂ
should, as z vesult of the project's public information activities, gradually U
_be replaced by an attitude of greater confidence and trust in the 1ntegr1ry 1n';5ﬂ_

the democratlc system.

Wlth regard to the autual political Bractlces and behaviors of the populatlon f:il'l
public information and education activities, can have three beneficial. XA
" effects.  First, public awaremess activities will increase informatlon—seeklng_gj
~on the part of the population. Ind1v1dual Hondurans should come to value '
being weli informed so that they can understand the political- process and
important public policy issues. As people become better informed, they bec0me.;-
more willing and able to make their own independent political decisions and
voting choices rather than being manipulated by political groups. Second; a
informed electorate will be more vigilant, watching the functioning of the
country's . democratic institutioans and elected offlc1als and demandlng

responsive and conscientious service froam them. Tnlrd an informed electorate T
will make greater use of the country s demccratic institutions. by knowing j
when,_where, and how’ to seek recourse and services to which they are: entxtled -

In short " the objective of pub‘ic 1nformatlon activities under: thls progect LS_' SR
to increase direct participation by individual Hondurans in -democratic Lo
processes, . maklng rheir participation less of a reflexmve response Lo
political leaders and more an informed activism based on analysLs of what is
best for individuals and for the country.

D, Project Design: COmponents}fActivities, Outputs-and Inéuts'

1. COMPONENT:I -  Administration of Justlce (Sl 642 000 Us' and e
o $400,000 GOH) - : Sy

: : a. Ob;ectlve- To strengthen the court system, making 1t
more effic1ent and responsive to the Honduran populace in matters honcern1n6 i
civil and criminal justice and better ablée to execute its functlons as a '
mediator of intragovernmental confllcts. :

b} .Background: The Judicial Svstem

The Judicial sector touches the whole society and political system, 1nclud1ng ::‘7
all individuals and institutious, and both the public and private sectors. y;_-,
Almost all elements of the judicial system require support or_reformﬂ_ 7 ;
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The primary function of the courts and tribumals is to administer-justice.in ;
the name of the state. The Judiciary, according to the Constltutlon is
independent from and equal with the other braaches of the government.- The

Judiciary is composed of the Supreme Court, the Court of Appeals, the Court of:'?

Order and the Justices of the Peace., The process of administration of JuSth&
is supported by an administrative system, prosecution and publlc defense : '
capabilltles. : o

The Supreme Court is composed of nine justices and is d1v1ded into tnree
specialties — civil, penal and laboral - with three justices assigned to each/’

specialty, The Supreme Court has the following functions: to approve its on o

internal regulations; to hear cases of cfficial and common ¢rimes of: high .
‘ranking functionaries of the Republlc when the National Congress has: ruled
that they may be subjected to a process of law; to hear, in second instance,
_ the cases which the Appeals Courts have heard in first 1nstance, to determlne
whether there is eor is not a cause for subjecting to- the process- of law _ _
functlonarlﬂs and employees as determined by the law; to be cognizant of the
causes for exrradition and other causes which must be judged in accordance
- with International Law; to hear the appeals for dismissals reversal, . pardon
and review of cases which have been ruled upon; to appoiat magistrates,
judges, state attorneys and other functionaries and .employees in accordance _
with law and to accept, or refuse to accept, the re31gnat10u of same rand’ graut'.
license both to these and to its own members; to rule on the N
unconstltutlonallLy of the laws in the way and in the cases contemplated in -f'
the Constltutlon, to prepare the budget proposal of the Judicial- Branch -and j
forward it to the Executive for inclusion in the General Income and Expense i
Budget; to appoint the Special Paymaster of the Judicial Branch"and all other

- attributes conﬁerred upon it by the Comstitution and by the Law.

The JudiClal Branch has eight Appeals Courts each made up of three i
magistrates and two alternates appointed by the Supreme Court. These: Courts ﬁ’_
are distributed as follows: three in Tegucigalpa, two in San Pedro Sula, one
in La C31ba, oune in Comayagua and one in Santa Barbara. ' . .-'

The Jud1c1al Branch has a total of 49 Courts of Order dlstrlbuted as follows.;_"'
.'5-Civil Courts, 6 Criminal Courts, 2 Juvenile Courts, 2 Tenaacy Courts, 6 k
. Labor Courts, 15 Departmental Courts and 13 Sectional Courts. These: éourts

. hear in the second instance those cases heard in flrst instance by the 315

Courts of Peace.
¢. . Constraints

"The Jud1c1al system,faces the follow1ng policy, social, 1nst1tut10nal _
‘technical and financial coastraints that will be addressed by the PIOJeCt.




- 23 -

(i) Lack of Staff Professionalism and Contiouity

A stable judicial career service does not exist, neither for judges nor for
support personnel. A Judicial Career law was passed in 1980, but the: Supreme
Court has yet to approve the guidelines that are necessary for the law to be
implemented.  In the absence of a career service most personnel decisions are.
based on political patronmage. As a result of the very close 1985 election,
the two major parties negotiated an equal share of judgeships and support
"posts. The only exception is the nine member Supreme Court with five

' representatives from one party and four from the other. This situation

enables the patronage system to prevail, rather than any requirement for
efficiency and competency. It is interesting to note, though, that some B
employees, espec1ally senior secretaries (court adminlstrators), have been in
the system many years. They manage to survive in the highly polltlcal
environment because they are sometimes the only ones who understand how the -

" system cperates and carry w1th them whatever 1nst1tut10ual memory exists in

the court system.

A system totally dependent on political appointments leads to incompetency and .
corruption. New judges and administrative staff generally have little or no -
experience. Given the complicated system of laws and procedures, the process
of learning is long and arduous. Coupled with the lack of sound hiring -
criteria and politically based decisions, the system has high turnover: ‘rates.
The system is filled with people who cannot meet winimum performance ; A
‘expectations and who are subject to the influences of corruption. In sum, '
incompetency and the high potential for corruption delegitimatizes the process = .
_of law, impinges on the rights of victims and criminals through poor .
interpretation of laws and compromises the credibility of the system 1n the

eyes of the general pubLlc.

(i1i) TLack of Training

_An 1mportant variable in support of a modern judicial system is the human
resource base., Training for new judges and administrators and in-service
training programs for those already employed does not take place. A
professional career service for judges and administrative staff based on

~objective hiring. criteria will strengthen the system. However, ‘to assure
improved performance, the people in the system require entry training andr"
periodic skills update ‘tralming. Coel

(1ii) Ineffective Administrative Suppoft

The judiciary does not have a funccional administrative system The ﬁersonnelj

processes of recruitment, selection, promotiom, and so forth are almost



entirely in the hands of the political parties. There is no institutional
_planning, needs asseSSment or evaluation. Budgets are prepared by simply. '
copying the previous year's figures. Purchasing- and maintenance are 0 hlghlyﬂ
centralized in Tegucigalpa as ro be almost useless to courts in outlflng
‘areas. Local courts cannot make the simplest purchases such as. penc1ls and

brooms.

-The entire administrative system is tightly centralized in the person of the

President of the Supreme Court who makes even the most trivial decisions such 3-?

‘as JaniCOrlal workloads and small purchases. An administrative structure :
‘exists on paper, but administrative offices are understaffed or not staffed at
all. Since even minor decisions revert to the President of the Supreme Court,:
there is no sense of accountability, very little collaboratlon among offices, i
"and little understanding of the objectives of the institution. o o

Accompanylng the antiquated and 1neffect1ve administrative mechanlsms is an
- equally unsatisfactory information network. An effective information system E
'is indispensable to the efficient functioming of the court. .For example,_
there is no way to momitor. progress or disposicion of cases, and no
information exists on comparative caseloads among judges. In part because of i
lack of a monitoring system, only 20 percent of jail inmates are convicted
‘offenders. The rest are awaiting trial —— an average wait of 17 months for
inmates, with 24 percent of the prison population in jail for more than two
years without trial. In sum, without am acceptable administrative system
supported by accurate and up-to-date information, the 1egal system can not

function.

k(iv)_Lack of Planning

_Honduras does not have a formal natiomal Jud1c1al policy-making system. No
acceptable mechanism is in place that 1dent1f1es problems, studies ) '
‘alternatives and promulgates recommendations. Therefore, the Judiciary
muddles along utilizing 19th century policy norms that have not ‘been adapted
to the conditions of modern Honduras. An isolated but importaut example of
‘this is that the judiciary received an unexpected budget increase this year ..
after years of having the same level of funding. Virtually the entire
increase went towards salary support, because no alternatlve uses could be
]ldentlfled " Without a strong policy-making system, the Judiciary will never

be considered an equal and independent branch of govermment, because dec1sxons? f:

will be made on an ad hoc basis, will not include loug-term plaunlng
objectives and will be deferred to other, better prepared institutions. .
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(v) Inadequate Budget

By law, the Judiciary should receive 3 percent of rhe national budget. The
actual level received has varied between 1.2 percent and 1.9 percent (this -
vear).  Given the lack of a policy-waking capability and a weak admlnlstratlve
' system, it would be hard to argue for the appropriate levels. Nevertheless,- :
an improved judiciary can justify the necessary budget support.

Wlthout budget support, the Judiciary will not be able to sustain the advances

. planned under this project. Since provision of the 3 percent is dependeat on y'
the Executive Branch, this issue will be addressed outside the framework of
this project. _ .

(vi) Negative Image

It is widely thought by judges, attorneys, and the public that’ corrupt1on is
Wldespread both in terms of political favoritism and advantage for those who
_can pay. Whether corruption exists or not, the image and perceptlon of the :
Judiciary as a corrupt body seriously effects the willingness of the people to SR
participate in the system. Without participation, the system ioses its o L
legltlmacy as a bedy that upholds and protects the principles of democracy.

d. Strat_gy, Act1v1t1es and Outputs

The emph351s of this program will focus on improving the JUdlClal process and
its support mechanisms. The project will also improve access of the Honduran
. population to effective legal services. The project will not focus directly
on-the political goal of strengthening the power of the Judiciary vis—=a—-vis
the other branches of government. Certain key policy changes will be; :
essential to che success of the project. _ e

ﬂThls component will depend heavily on the Natiomal Judlcial Reform Cowm1551on f-'
(NJRC), a group of powerful lawyers and Judiciary experts reporting to che R
Supreme Court, which has responsibility for overseeing and stimulating .
Judicial Reform. The Commission currently is held in high regard by the
Supreme Court as an advisory resource. Given its curreat status, " the -
Comm1351ou can play an effective role in formulating and advocating partlcular

. measures to rationalize the behavior of the Judicial Power as a functlonlng
institutions. :

The leadershlp within the judiciary and key actors such as the Bar
'Associatlon, the National Judicial Commission and the law school in the':
National University recognize the limitations of the Judicial sector, and
realize changes are necessary to ‘upgrade the system. The recent. Judic1al
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Sector Assessment managed by ILANUD and Florida International University
surveyed key participants and the general populace and discovered there is
wldespread consensus on the problems affecting the Judlciary

Opp031t10n may be expected from both extermal and internal sources._

Externally, the two major political parties may resist, in some degree, the
professionalization process. Significantly reducing the number of patronage
jobs may be perceived as a loss of power. Internally, the potentlal loss of!
jobs could create morale problems as uncertainly pervades until the new: system '

is in place.

Iaitial priority w1ll be . given to four - tasks. implementing a professionmal |

- judieial career service, including establishing experimental development L
programs for Justices of the Peace and Public Defenders; strengthening the
Judiciary's administrative structure; iustituting a major training program to
support the career service; and developing a public informartion program to’
‘increase awareness, understandlng, appreciation and utlllzatlon of the legal :
system by the population of the country. '

(i) Impleﬁenting the Judicial Career.
Service/Experimental-Programs

-

'Thls act1V1ty 1nc1udes two major sub-activities: (a) support for
implementation of a professional legal career service, and (a) experlmental

programs to assess the feasibility of using graduating law students 'as
temporary Justices of the peace and public defenders.

(a) Career Service: A JudlClal Cafeer law.wes'
passed in 1980 which, when implemented, will provide the basis for a career

service. 'In order to implement the law, guidelines coverlng dlfferent aspects_u]

of the law must be approved by the Supreme Court.  The Regional Admlnlstratlon”'
of Justice Project provided technical assistance for four months in- 1986 to
.write the required guidelines. The guidelines were delivered. to thé Court in  “”
‘July of 1986 and still await formal court action.  The belief exists within =
the Supreme Court that the guidelines already elaborated will requlre further 'x%

'reflnement.

The project will work to achleve full implementation of this Judicial career
law.. During the Project, technical assistance will be provided to revxew the
guidelines already developed. The Supreme Court, with the help of prOJect
technical advisors, will determine the specific nature of the needed - ' o
' guidelines. It is curremtly believed that the guidelines do not requlre a
complete overhaul. However, if the determination 1s made otherw1se, then '
funds w1ll be ‘made avallable to redraft the guidellnes.



Contingent on Supreme Court approval of the completed guidelines, the.
technical assistance will help develop an implementation strategy. This
strategy will include identification of significant milestones and target

dates.

To expedite implementatioun of the career service and reduce possible political
party and employee opposition, implementation will begin by guaranteeing the -
continved employment (although not necessarily in current posts) of those now -
in the system, except for those guilty of misconduct and non performance,. :

through the term of the current administration. Attempls Lo evaluate currentf._ _:

. employees and certify oanly the most competent would be met with serious _
opposition and delay. When the next administration assumes power, the career
system will be put into full effect. A mechanism, such as.a panel with

-political party representatives, could be utilized to maintain a relatively
even political party split based on competency requirements to mirror the .
virtue of the current situation in that the major parties are represénted '
equally both among judges and support personnel. Under the new system,
current and former employees will be eligible for employment. L

_ {b) Experimental Justice of the Peace and :-Public
Defender Programs: This activity will test the feasibility of using law
school graduates as interns in the Judicial sector’'as a means of improving
legal training, of upgrading legal services in the rural areas, of
establishing practical criteria for lawyer status, and of promoting career
possibilities in the Judiciary. : '

Currently, law school graduates who wish to pursue a career -in law must wait i
at least five years before having the opportunity to become full-fledged '
lawyers. During this time, they serve as apprentices im established law

firms, write theses and take exams. Givén the weaknesses existing in the :
Justice of Peace System -- uninformed, untrained and sometimes even illicterate
justices —— plus the practical experience required by the graduates, :an {

' internship program represents an opportunity to address a number of.p;oblems.? B

" A second area of the system that has been neglected concerns the rights of the
accused. The public defender system can be best described as confused and
. ipeffective and, at worst, non—functional. There are myriad regulatory laws
_and procedures, as well as a number of institutions responsible for -
implementing the system. This problem produces a situation where few
defendents receive legitimate legal defense, alleged criminals’ languish in
jail without trials, .personal connections dictate expeditious trials-and
judges arbitrarily appoint lawyers to defend accused criminals as part of
deals om other cases. Improving this element of the Judicial system5Will' _
 reinforce its efficiency, responsiveness and reliability, and strengthen the
image of human rights in Honduras. o :
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~—— Justice of the Peace and Public Defeander

Program: - The first step in integrating a new gemeration of career employees
is to reach agreement on a plan to have recent law school graduates: a5310ned
as justices of the peace and public defenders for a period of omne year.
Contingent upon the agreement, the project will finance an office within the
National Judicial Reform Commission (NJRC) to support logistics and: JOb
performance. The selected graduates, approximately 27 each year, wlil ‘be
‘accountable to the Supreme Court, but the NJRC will prov1de all other. support
‘necessary for the graduates to excell in their one-year posting.. The NJRC is-
the appropriate place for the program because it has the mandate to, _
investigate judicial reforms and because NJRC members represent the Judlclary,f
the University Law School and the Bar Asscciation. The NJRC office. will :
- provide the following: ‘salary support; legal manuals, books and other
resource materials; orientation sessions and periodic group meetlngs so that.
the graduates can share experiences; periodic in-service training programs to
reinforce on the job experience; individual consultatlon servzces, and basic:

supplies such as paper, pens, penc1ls, etc.

A Program Coordlnator will direct the office. The Coordinator will interface .
with the the Supreme Court, the Bar Association and members of NJRC to assure .
the widest range of knowledge is being passed on to the graduates. QAn
adpinistrative support staff will conduct the day-to-day execution of project
activities. The staff will include counselors,. an administrative asslstant

and secretaries. y e . *

_ The program w1ll address the initial needs of law school graduate tralnlng, of

enhancing the capability and efficiency to defend the accused, of establlshlng
practical criteria for receiving lawyer status and of ‘raising the status of Co
this public service.

1f successful, this program could be an important scurce of career 3udge$ and
experlenced public defenders with permanent ap901ntments cffered to the most
‘promising partlclpants. : ' :

Initially, all f1nanc1al support for this program will be prov1ded by the
A.1.D. project, channeled to the NJRC through the pro;ect s institutional
--contractor. A line irem in the Judiciary annual budget will be created for -
this program, if the experimental program is successful. AID's assistance to
the NJRC office will decrease during the initial stagas of any future phase of”
the program, while the court's budget will increase to assume ‘aore of the :
burden. In this way, the project will establish a long-term ‘sustainable
tradition. If the determination is made to continue the program, an office |
will be created to the administrative structure of the Judiciary. Employees

will be incorporated under the judicial career service and the program will

' remain permanent. It is contemplated that this service may become " one
criterion in determining an 1nd1v1dual s status as an official lawyer.
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. -— Public Defender System Study. The project will.
- finance a study examining the requirements Lo consolidate the laws and . ;
procedures regulating the public defender capability in Honduras. The study
will recommend legislation strengthening the public defender function, and -
will include alternatives on how to organize and manage a public defender unit
in the Judiciary. ' The study will recommend hiring criteria, training: - o
programs, and salaries and benefits within the parameters of the Judicial
career law. The study will also analyze the best and most equitable way to

tap other lawyers to become public defenders on an occassional basis.’ o

The study will be carried out under the auspices of the National Judicial -
Reform Commission as part of their reform mandate. The NJRC will make its
final recommendations on all aspects pertaining to this issue to the Supreme .
Court for their decision. The decision wili result in a public defender law. |-
. incorporating a unit into the Judiciary or into another appropriate
"institution. '

The project, through the institutional contractor, will finance'thé_nécessary.j'.
 adwinistrative costs to support the start up and the”iuitial'fuhctibning_Of o
‘the Public Defender Office. ' - ' : '

(ii) Strengthening the Administrative System of the

Judiciary . : :
The absence of a good system of administrative support constitutes one of the | -
most fundamental problems of the Judicial Sector in Honduras. . The project :
will assist the Hondurap judicial system in an administrative'réorganiza:ioni
that will result in a better integrated and more effecient institution. This .
activity will be carried out in two mutually supporting steps. ‘o i

. First, the National Commission will work with local planning and budget.
experts, as well as short—term technical advisors, to begin the process of
- specifying short and long range plans and studies for the Judieiary. :The = . .
plans and studies will be provided to the Supreme Court . for consideration and,; B
in the case of the annual budget, for submission to the_Executive-andfCongreSS?:q-
‘Branch.  This activity will enable the second step to begin without the . L

extreme pressures of planning and budgetting. The'Commission_will-initiate-
- the following activities:. : : D

- "evaluate the current budget;’

- .i_dentify the pre_liminary"ne_eds of all the 'dependencieis of thg_a,' T
Judiciary, including a procurement plan for the short-term;
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- elaborate a system of salary structures and corresponding
' classifications;

- ' design a methodological manual for the elaboratlon of
programs, projects and activities;

- prepare the goals, policies and quahtifiable objectives for
the_Judiciary for_1988; '

- develop the Operatlon Plan for 1988 as well as the
corresponding budget levels for each activity. " These will be
submitted for approval to the Supreme Court. Pending the
Court's approval, the budget will be presented to Congress

during its allocatlon and appropriation process; :

- elaborate the necessary documentation to assemble and present .
requests for technical and financial assistance over the next
five years; and S -

- repeac the process for 1989.'

Second, the project will escabllsh a hlghly competent team of profe331onals to
. spearhead the development and implepentation of basic support services.  This
 team will work directly with and advise the President of the Supreme Court who

is currently respon51ble for admlnlsterlng the entire system,

The team will consist of about six highly quallfied profe531onals 1n flelds
such as organizational analvsis, financial analysis, management systems, - _
personnel management, computer applications, and judicial procedures. These - .
professionals will be among the first hired under the Judicial Career: Law.;.-
They will be permanent employees of the Judiciary, and. their office will: _
report directly to the President of the Supreme Court. The Office will elso oo
be placed at the top of the judicial administrative hierarchy, with the.

occupants placed clearly in the line of command. Much of their influence
¢ould be diluted if they were organized as a staff service with only ' -
-advice-giving respousibilitles. This group must be w1111ng to lnvolve 1tself' o

ln program implementation.

A conference will be convened to elaborate the rede31gn of the JudlClal

. administrative system. The team will mobilize members of the Supreme Cogtt,i"
National Judicial Reform Commission, the Bar Association and technical .

' assistance experts for two weeks to hammer out agreements relating to the
restructuring of the court, to analyze possible ways of modernizing its
organizational structure, to update various functious, to create other new
technical and support units, to design a new information system, and to
develop streamlined administrative procedures. The recommendations
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‘resulting from conference will cover the role for each office of the court ‘and
the financing necessary to carry out activities. The conference will analyze
the possibility of creating regional administrative offices. The conference
will also review the procedures and paperwork processes now employed by the
Court system and recommend changes to improve the system. 1t will not only -
- focus on Supreme Court procedures, but those utilized in the Court of Appeals
and the other tribumals to assure compatibility and simplification. :

'Once agreemen