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LOAN AGREEMENT 

AGRENT dated the llth day of August, 1966
 
amon"ethUl VM3ITY OF FAST AFRICA (i'-bcrrOrrower" ),-the GOVERIMNT OF KENYA 

("Guarantor") and the UNITED STATES OF AMERICA, acting through the AGENCY
 

FOR INTERNATIONAL DEVEOPMENT (,,A.I.D."). 

1. The Prolect
 

SECTION I.I. The Loan. 
 Pursuant to the Foreign Assistance Act
 

of 1961, as amended, A.I.D. hereby agrees to lend Borrower an amount not
 

to exceed Eight Hundred and Fifty Thousand Dollars ( 850,000) to assist
 

thb' 6orrower in financing the foreign exchange and local currency costs of
 

goods and services required for the Project as defined in Section 1.2,
 

Goods an 
services financed hereunder are hereinafter referred to as
 

"Elitible Items". A.I.D. toagrees finance all eligiilo U.S. costs and up 

to 50% of the 6ligiole local costs of the project within the total amount 

of the loan. The agreate amount disbursed hereunder is hereinafter re'.orrod 

to as "Principal", 

SECTION1 1.2 The Prol. As used in this A,reement "Projoct"
 

shall mean the expansion of facilities at the University College, Nairo'ji. 

The Project Is desor'ed in more detail in Annez A hereto, the spocific
 

details of which may be modified y written agreement of &orrower and A.I.D. 

51OTIOfl 1.3. &.rrower's Finaninal. Pursuant to, but not in 

limitation of, Borrower$s oligation to provide any adcitional resources
 

or pay all additional costs, in addition to 
the costs financed hereunder, 

required to complete the Project, orrower agrees to finance not less than 

fifty percent (50A) of the local costs of p.oods and services required for 

the Project, and all non-U.S, foreijn exchange costs. 



2. Termc o' rienn mnt
 

SZCTIO 2.1. Interest Rate, During 
 the ten (10) year period
 
immediately followin-
 the date of the firstdlsursemont under this loan 

Borrower shall pal to A.I.D, in United States dollars interest at the rate
 

of one percent (lb) per annum on the unrepaid Principal and on any interest
 

that is due and unpaid. Thereafter, Borrower shall pay to A.I.D. in
 

United States dollars interest at the rate of two and one-half (21/2%)
 

per annum on the unrepaid Principal and on any interest that is due and
 

unpaid. 
Interest payments shall be due and payable semi-annually,
 

commencing on a date to be specified by A.I.D, 
 but in no event later
 

than six (6)months after the date of the first dis')ursement hereunder
 

and shall be computed on the basis of a 365-day year.
 

SECTION 2.2. Renavment. Borrower shall repay the Principal to 
A.ID. in United States dollars in sixty-one (61) substantially equal 

semi-annual installments of Principal and interest, the first installment 

to be due and payablo nine and one-half (9 1/2) years after the first 

interest payment is due in accordance with Section 2.1. Repayment shall 
be made in accordance with an amortization schedule to be provided 

the Borrower by A.I.D. after all disbursements have been made. 
SZCTION 2.3. -Applicat.ion nd Piace of' Payment. All payments 

shall be applied first to the payment of any accrued interest and then 

to the repayment of Principal. All payments shall te made payable to the 
order of AGenoy for Internatlonal Development and shall be doomed to
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have ' een paid whon received 'y tho U at 


as otherwise spocfied j 


$4. 81i"uio;1alro'), Eenya or 

.3.D.
 

SEG 7-l~
20-4. rp0net Borrower shall have the rieht to 
Prepays without penalty, on any drte on which an interest payment is due,
all or any part of the Principal. Any prepayment shall be applied first
 
to the payment of any accrued interest and then to the remaininC install­
ments of Principal in the inverse order of the maturity. 

3. Guaranty
 

SECTION 3.1. Guaranty of Loan. 
 Without limiting or rostricting 
any other covenants contained in this Agreement, Guarantor absolutely 
and unconditionally, as primary obligor with Borrower, undertakes to 
make the due and punctual payment of Principal and interest or any

other payment required under the 
 terms of this Aereement or under any
 
notes issued pursuant to Section 11.1.
 

SECTION 3.2. Additional Termn of Guarntv. With respect to 
the guaranty set forth in Section 3.1 or the guaranty of any note 
issued pursuant to Section 11.1, Guarantor here-y waives prior notice to, 
presentment, demand upon, protest or notice of dishonor, or acticn 
against Borrower. Guarantor agrees to remain bound notwithstandine any
extension of time for performance, the waiver of any ribht or any other 
modification of any oblikation of Borrower and notwithstandine any 
acceptance, alternation or release of any security whether provided '0y 
Borrower or on 3orroweris behalf. 
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SECTION 3.3. CooPeration of Guarantor. Guarantor shall 
cooperate 
jg./with A.I.D. to assure that the purposes of this Aare* 
mont will be aoOmplished and to provide such information and take 
such steps as A.I.D. ma/ reasonably requost in this connection. 

4. Conditions precedent
 
S CTIONJ 4.1. 
 Conditions Precedent. Unless A.X.D. ctherwise 

acrees in writing, prior to the first disbursement or to the issuance of

the first letter of commitment hereunder, Borrower shall furnish A.I.D. 
in form and substance satisfa4tory to A.I.Do. 

(a) An opinion of the chief legal counsel of the Borrower, 
or of other legal counsel sAtisfaotory to AI,D., 
that this ASreement has been duly authorized or
 
ratified by, and executed on behalf of, Borrower
 
and constitutes a 
valid and leally binding obligation
 
of Borrower in accordance with Its terms; 

(b) An opinion of the Attor.,ey General or the Guarantor, 
or of other counsel satisfactory to A.ZID,, that 
this Afreement and the guaranty contained herein 
have been duly authorised or ratified ¥y, and 
executed on I+ehalf of the Ouarantor and constitute 
valid and legal'y bindire obligations of said 
Guarantor in accordance with their termsi 



(c) A specimen'signature of each representative of
 

Borrower and the representative of the Cuarantor
 

desi::natod in accordance with Section 12.1;
 

(d) 2vidence of adequate arranzoments for suporvizory
 

engiaeerinL and inspection services required for
 

the Frojecti
 

(e) A contract exec4ted with a firm or firms approved by
 

A.I.D. for construction of the Project; and
 

(f) Such other information aa A.I.D. mat request with respect
 

to the Project.
 

SLCTION 4.2. TermiWla Date for Pu.filent of Condition
 
Precedent, Except A.I.D.
as may otherwise a.gree in wr1tIn ,, if the
 

conditions required I.y S otion 4.1 (a), 
 (i), (o)and (d) have not een 

fulfilled within one hundred and twenty (120) days of the date of this 

Aereement, or Section 4.1 (a)withIn nine (9)months of this A,:ree­

ment, A.I.D. may-nt any time thorearter give notice to aorrower of 

termination of this 4*,reemont, 

5. Covennnts orni' Procuresent
 

SZCTiON 5.2. 3ourgg of P guremeno1 f'+r 00:11s. (a) Excopt, 
as 1..D. may otherwise agree in wrJting, aAL ,oqds, ,"teriala ,nd 
equipment (hereinafter called "Goods") financed hereunder #hall have their 



source inEast Africa (throughout this agreement "East Africa," shall 
mean U~anda, Kenya, and the United ROpublic of Tanzania). or in-th... 
United States. Goods shall be deemed to have their source in East
 

Africa if they (i)are mined, grown, or produced in East Africa, (ii)
 

are procured in East Af'rica, and (iii) do not contain any components
 

imported from a 
country not included in A.I.D. 3eographic Code P99
 

as in effect at the time or procurement. 
Goodu shall be deemed to
 
have their source in the United States if'they (i)are mined, grown
 
or produced in the United States, (ii)are procured in the United
 

States, and (iii) are shipped either directly from the United States
 
to East Africa or from'the United States to a 
free port or bonded
 

warehouse and thereafter shipned to East Africa in the same form
 

in which roceived at such free port or bonded warehouse; provided,
 

however no Lood which is produced in the United States shall be
 
deemed to have its source in the United States if it contains (i)any
 

component, from 4a 
country not included inA.I.D. Geographic Code $99 

as in effect at the time of procurement or (ii)components imported 

into the United 3tates from countries included in Code 899 aiJ 

acquired by the producer inthe form in which they vere imported and 
the total costs of ouch componenta delivered at the point of production
 

amounts to more then ten percent (10b)of the lowest price (excludin 
the cost of ocean transportation and marine insurance) at which the 

supplier makes te goods availalo for export sale, 



(b) Jxoept asn.. , ay7 othorwi: aroe in writlgr, all oods 
connected ith the Project wtc r ofnna e~~Mishall-. hayo­
their source In Fast Africa or countries inolud*4 in A.I.D. Goo raphio 
Code 899 in efreot at the tie of procurement. Such ofs *tall bo 
doomed to have their source in East Africa or in countries included in 
Code 899 if they are ined, Crown or profuood in and also procured from 
East Africa or Code V countries. 

(a) ?or purposes or this Alroomont, toodo are doomed to o 
Oproduced" whon throuth manuacturinj, procossti., or su stantiul W#4 
vaJor asso 7y or components 4 coYmrcially recotrd+(d r prolouct, 
results which Is suhstantially dirrorent In basic oharactorlstics or 
in purpose or util ty from its components. 

SS~~i 52 nrce-ofProurgnt for-Sorvicon.. (a) Uxcopt 
as A.I.D. r y otherwise a.jre In writl.%\, s)rvces to t* finmaood her­
under shall be prooured as follows: 

,(1) %rietransportation services to be fIna ced 

hereunder shal be provided by a United 

States r14 carrier. 

(2) :rirA insurance m&7 be rinancod hereunder, 

providol the Jnsuranoe Is placed in the 
Vt4tod States with a oozpan)- or companies 

authorized to fo a marine insurano uMiness 

in any state or the United States. 



(3) Services to be financed hereunder which are 

tobo~perorodunderto pre-- oontract-for ­
construotion of the Projoot or under contracts 

for enGinooringi architectural, or other 

professional services related to the Project 

shall have their source in the United Statoc or 

East Africa. 

(b) Except as AI.D. may otherwise ajroo in writin , all
 
services connected with the Project which 
are not financed hereunder shall 
bo procured r'rom East African firms or firms of countriea included In A,.. 
Gooraphio Code 899 as in effect at the time or procurement. 

$1CTZON 5.3, 
&Jtgh of Proc rgrwnt. N more than reasonable
 
prices shell be paid for any Eligible Ite and all 
such items (except
 
architectural, eninerini, 
and such other professional services as A.X.D), 
my specify) shall oe procured on a fair oomptitive basis. Reasonable 
prices (except for.the foregoing professional services) normallyshould 
approximate the lowt compotitive price for the Eligible Item procurod,

I 

operating costs# qualityp time and cost or delivery, terms of payent, 
and other factors considered. 

SECTON 5.4. Drnt orProrom4int,. No ;oods and services my 
be financed hereu der vhich arise out of ,orders or contracts firmly pleood 
or entered Ino prior to the date of this Akroement. 

3=011O 5.5. Asa?n2P MO 2MOU 4pt 1anJW2 ce4 n.~t. 
Borrower shall subwJt final plans, specitfioations and cost estimates or 
the Projoct for A,7.D. approval. Unless A.X.D. otherwise agreen in 

9u
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ltn~,~orrower shall aubmit to A.1,D. W± invitatiots, iod doownonts, 

preposod contracts, contract Awards and executod contracts Vith r,spoot 

to prime cont.racts for the proouremon, of 9.1iiblo Itoms. 'Jorrcwer 

covenants and aroess that no bid invitations, "Ad documonts or proposeo 

shall ta issued, no # shall bo awarded,prime contracts an,. suo contract 


until orrovtr has received written approval of such from A.!.'..
 

Unless A..". otherwise a;rees in "ariiq,no prim6 contract shal. be
 

rinaacei herounder urloas it has been approved in writine qy A.y.D.
 

3orrov6r shall obtain the written approval or A.I.D.pV.-ior to any
 

amendzunt, ass1inmont or cancellation of such contract. 

S$CTON1 5.6. P-u3.t.oltinif Pmeurgment. In or~er that American 

small usinoes shall have the opportAr4.ty to participate In furni, hV 

Eli1'Ao Item, orrower sthll, at such tie prior to issuiq invitations 

to bid or requostink slclaitatlons for prlzu contract.t estimatod to cost 

ro t4a ocuivalont of"?ive Thousand United States Dollars VC.,000) as 

A.I D. mal spoci)-if"n proxptly after tho award of arq"prize contract 

thcro.'or costikj .ore than tite equiyalent of 250^0, cause 14 to 

receivei 17 .D. ' oh information thereon as AJ..D. may roquire. 

X"ZTO0 5.7. !X~r 1" rioo in connection with the 

fplacont of nnrle Lsuranee on ahipments tlna*ed ureer United States 

lejiaslatioA authoriAinf basistanoe to othr nations, tho Govertonto of 

Kenya, r statute, door*#, rdil, or rogulationp favors a;,y iuraroo 

company or any country over any vArinr insurance company autharited 

-9­
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to do businoss in a.ni state ol' the Uaito4 Statoo i Aomerica, goods 

financeohrouit'ier hall~during. the contl %uano~e QC ofjh discrii-ti n 

be so insured in the Unitod Statos with a comnpany or companies authorizod 

to do a marine insunrace 'ulminoss in any state oi the Lnitod States ol"
 

PAoriCa.
 

SPFCTIO.l 5.6. Ocean Shipmott. At lurtat fifty percont (tO4) 

of the iross tonna',e of all -,oods (computed aparately for dry bulk 

carriers, dry cargo linors, and tankera) £Inarcod herounder which ahall 

*+e transportee,on ocean vessels shall fie transportai on privately owned 

Unit64 Sta~ts-flar commercial vessels. No poods may be fhinancel horcundor 

which are transportd on any oiean ves+sel (1) ,ldch A.1.D., In a ,oitic, to 

3orruwor, has dcsi-natod as inelibible to carr4 A.I.D.-finanood commodities 

or (i) which has on oharterO for the carriaie of i..D.-financod 

co:=odities unless sich charter has )on approved in avance 1V A..D. 

'itUhn forty-fivo (4) days ^Lcllowin+ tho ond or each calendar q4Artor, 

Jorrowor shall turnish A.T.D. with a atetoxmnt in form and su+strnco 

satiasrutorj. to 44Droportinj on complianco with the requirsmAuts of 

this Section. 

SZCTIC f9.9. Inmurnna. Jorrowor shall cauae a+2 2IjjiolTto.-4 

to .e inv.red arinst ris%. inoident to thoir transit to the p itA+of thoir 

use in the 11ro.4ot. Such i(witrance sA4l ,* conlstont with 4ou+-4 comorcia2l 

practice and the Iniran*e prooeds ahll o paynle in tha curroncy in 

- 10.­
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which such Eligible Items were paid for. rhe Borrower shall give prompt
 

notice of the accrual to Borrower of proceeds from insurance on any
 

Eligible Itomo whether or not such insurance was financed hereunder. Such
 

-proceedsless tho tQst
toBorwerof ouch inurance not financed
 

horeunder$ shall, unless AID. otherwise agrees in writing:
 

(a) 	Be used to pay for procurement of Eligible Items
 

for the Project in accordance with the terms of this
 

Agreementl or
 

(b) 	Be promptly paid to A.I.D.1 any such payment shall
 

be fircs applied to any accrued interest and then to
 

installments oi Principal in the inverse order of their
 

maturity.
 

6. Dilbursemonts.
 

3ECfMON 6.1. Forms of Dlcbur.er-ga. isbursements under this
 

loan shall be made as followss
 

(a) 	For'eosts payable in United States dollars, Borrower
 

may from time to time request A.I.D. to issue letters
 

of commitment for paymont of such costs to one or more
 

banks In the United States, designated by Borrower
 

and satisfactory to A..D., committing A.I.D. to
 

reimburse such bank or banks for payments made
 

through letters of credit or otherwiso, to
 

Borrower or any design## of Borrown, pursuant to
 

such documentation as A... may prescribel
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(b) For costs payable in East African currency, Borrower
 

shall from time to time (1)make available such
 

currency for payment of those costs in a manner
 

satisfactory to A.I.D. and (ii)request A.I.D. to
 

make available to Dorrower through the opening or
 

amendment of special letters of credit by A.I.D. in
 

favor of Borrower or its designee an amount of
 

United States dollars equivalent to the amount of
 

East African currency made availablo hereunder,
 

which dollars shall be utilized for procurement
 

from the United States in accordance with requirements
 

prescribed by A.I.D. The United States dollar equivalent
 

of the East African currency made available hereunder
 

shall be calculated at a rate of exchange in Kenya
 

which would lawfully yield the largest amount of East
 

African currency per United States dollar on the dato
 

of opening or amendment bf the applicable special letter
 

of credit;
 

(c) 	Through such other moans as Borrower and A.I.i. may
 

agree to in writingl
 

(d) Banking charges incurred in.connoction with letters of
 

commitment orospecial letters of credit shall be for the
 

account of the Borrower and may be financed under the loan.
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SECTION 6.2. Daleof Disbursements. Disbursements hereunder
 

shall be deemed to occur on the date on which payment by A.I.D. is made
 

either directly to Borrower or its designee or to a 
banking institution
 

under a letter of commitment issued pursuant to Section 5.1(a) or on the
 

date on which a special letter of credit is opened or amended pursuant
 

to Section 5.1(b), as the case may be.
 

SECTION 6.3. Terminal Date for 3e#rue ts 1n1 for DImPUot,s. 

Except as A.I.D. may otherwise agree inwriting, no letters of commitment 

shall be issued in response to request received from Borrower more than 

two (2)years after the date of this Agreement, and no disbursement shall
 

be made against documentation received more than two and one-half (2 1/2)
 

years after the date of this Agreement.
 

7. Speclal w-rrlantigs 

SECTiON 7.1. fxocution and Compoltion of Proioct. Borrower
 

warrants that it shall cause the Project to be carried out with due
 
.4 

diligence and efficiency, providing any additional resources and paying
 

all additional costs, in addition to the costs 
financed hereunder, which
 

may be required to complete the Project. Borrower further warrants that
 

ti.e Project shall be carried out in conformity with sound engineering 

and financial practices, and in accordance with any contracts, rrangements 

or plant and specifications approved by A.I.D. Borrower agrees to obtain 

the written approval ofA.I.D. prior to any matorial modification of such
 

arrangoments, plans or specifications.
 

- 13 ­



SECTION 7.2. Maintoenance of Eliibi_ IteiDs. Borrower warrants
 

that it shall adequately maintain, repair and operate, in accordance with
 

sound engineering, _financlal.and..educational practices, all -ligible -Items
. .
 

and any construction or facility resulting from their use.
 

SECTION 7.3. Utlzation of l iclblg Ite . Borrower warrants 

that all Eligible Items shall be used exclusively for the Project. In 

the case of any goods financed hereunder which are not fully expended through 

their use for the Project, the foregoing provisions shall apply until such 

time as they can no longer be usefully employed for the Project, provided 

that no goods financed hereunder shall be exported from 4ast Africa without 

the prior approval of A.I.D., and no Eligible Item shall at any time be 

used to promote or assist any project or activity associated with or 

financed by any country, other than East Africa, not included in Code 699
 

of tho A.I.D. Geographic Book as in effect at the time of such projected
 

use without the prior written consent of A.I.D.
 

SECTION 7.4. Information And Markino, Borrower and Guarantor 

warrant that they will cooperate with A.I.D. inmaking information 

concerning this loan public and shall make appropriate arrangements to 

carry out A.I.D.'s usual requirements with respect thereto. 

SECTUON 7, Noticiof MAterial Development. Borrower and 

Guarantor warrant that they have disclosed to A.I.D. all circumstances 

which may materially affect utilization of the Eligible Items or their 

- 14 ­
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ability to discharge their obligations under this Agreement and further
 

warrant that they will inform A.I.D. of any conditions which interfere,
 

or which it is reasonable to believe will interfere, with any of the
 

foregoi ng 

SEcrION 8.1. . Borrower and Guarantor warrant that
 

this Agreement and the amount lent hereunder shall be free from, and
 

the Principal and interest shall be paid without deduction for and free
 

from, any taxation or fees imposed under any laws in effect within Kenya.
 

too 
taxes, tariffs, duties or other levies of any nature whatsoever imposed
 

under laws ineffect in Kenya may be fin3nced hereunder. Guarantor shall
 

exempt all parties to contracts financed hereunder, to which the Borrower
 

is a party, and any property or transactions rolated to such contracts,
 

from such taxes, tariffs, duties and other levies, except taxes or lovies
 

in the nature of income taxes, or, if such exemption is not granted,
 

any such taxes other than taxes in the nature of income taxes, arising
 

out of contracts financed hereunder to which Borrower isa 
party, and
 

subcontracts thereof, shall be financed by the Borrower.
 

SECTION 8.2. Commissions. Foos. 
and Other Pyment, Borrower
 

and uarantor warrant that inconnection with obtaining this Loan or
 

taking any action under or with respect to this Agreement they have not
 

paid or agreed to pay and will not pay'or agree to pay nor, to the best
 

of their knowledge, has there been paid or will there be paid or agreed
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to be paid by any other person or entity, commissions, fees, or other
 

payments of any kind, except as regular compensation to Borrower's or
 

Guarantor's full-time officers and employees or as compensation for
 

bona flde professional, technical or othor comparable services. 
Borrower
 

and Guarantor shall promptly report to A.I.O. any payment or agreonent
 

to pay for such bona fide professional, technical or comparable services
 

to which they nre a party or of which they have knowledge (indicting
 

whether such payment has or is 
to be mado on a cotingent roe basis).
 

If the amount of any such payment is doomed excessive and Borrower and/or
 

Guarantor fail to cause a reduction satisfactory to A.I.D., A.I.D. may either
 

require the Borrower to immdiately make prepayment of the amount by
 

which such payment is deemed excessive or, if a sufficient portion of
 

the loan remains undisbursed, reduce the amount of the Loan by such amount.
 

If either step is tken by A.I.D., the lost scheduled ropaymont shall be
 

reduced by the amount prepaid{ or withhQld.
 

9. Rg.a ,1t1erzorts, 1nsections 

SECrIoN 9.1. taintenance of 'iocords. Borrower shall maintain
 

or cause to be r.aintained books, records, and other documents ("Aecords")
 

pertaining to this Agreement, the Projuctj, and all operations of Borrower
 

pertaining to this Agreement and the Projoct; 
such Records shall be
 

adequate to identify Eligible Items and to disclose the use thoreof In
 

tho Project and shall ba maint:ined in such manner as A.I.D. my reatonably
 

requiro.
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SECTION 9.2. L.Lots. Borrower shall furnish A.I.D. with such
 

information and reports relating to the Project, operations of Borrower
 

thereunder, Eligiblo Itns, 
ndthisLoan as A.I.D. mayrOasonblyreqUest.
 

SECTION 9.3. ocgqps and AudJ. Authorized representatives 

of A.I.D. *hall have the right at all reasonable times to inspect the 

Project and Audit all operations of Borrower portuining to this Agroemontl 

the utilization of all Eligible Items, he Rcords referred to in 

Uection 9.1, And any other documents, corrospondenco, momoranlap or 

records relating to this Loan or tho Project. Borrower Pnd Cuarntor 

ohall cooperate with A.I.D. to flCili Ite such inspection and shall 

afford a reasonable opportunitl for authorized representatlvos of A.I.D. 

to visit any p4rt of Kenya for any purpose rulated to this Loan. 

10. RgMvediv of A.I.D.
 

SECTION 10.1. Evont of Default! AccclortIon. Itany one or
 

more of tho following evvnts ("Events of Dofault") shall occuri
 

(a) Borrower shall fail to pay in full any Interest or
 

installment of Prinvipal when duet
 

(b) Borrower or Guarantor shall fail to comply with
 

any other provisions contained herein;
 

(c) Any representation or warranty madi by or on behalf 

of Borrower or Guarantor with respect to obUining 

this Loan, or made or required to bo made hortunler 

Is Incorrect inany material retpoct; 
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(d) A material dofault or brcach shall have occurred under
 

any other agroem nt between Borrower and A.I.,1
 

than A.1. 1. at its option may give Blorro-wer notice that all or any part
 

of tho unrepaid Principal shall be due and payable sixty (60) dinys,
 

thereafter, and, unless the default is cured within sixty (60)1'days, such
 

Principal and all interest accruad thereon shall then be duo and pzyjblo.
 

SUcrloN 10.2. Temln-tiln of DiLbsomentt Tronsfer of G*oi'i 

to A.I. In the event that at any tiras 

(a) An Event of )ofault has 4ccurred;
 

(b) An event occurs which A.I.D, dotorninon to be an uxtra­

ordinary situation which mAkus it l.probablo that the
 

purposes qf this Loan All b attained or that 
 orrowtr 

will be able tt perform its obligations hereunder; 

(c) A breach shall have occurred unler any other agrcemcnt
 

between Borrow and the Unitod States or any of its
 

3gencles; or
 

(d) Any disbursomnt would be in violation of ar-y legisloaton
 

governing A,%Jo 

then A.I.D., at its option, may (I)decline to Issue furth r latturs of 

comiutmntl (iL)suspcnd or cancel outstatndin-j leetors of corcltWen to 

the extent that they have not boon utilitod through t'.o Issuarce of 

Irrevocable letters of OeedItj giving notice to Borrowr promptly there­

afterl (iII) declin, to make disbursements other than under letter of
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commitmentl and (iv)at A.I.D.'s expense, direct th4r. titlo to goods
 

financed hereunder shall be transforrod to AI.D., If tho goods are In a 

dulvorablo state andhave not- been off,loaodIn. ports -of entry, n ,.. 

Africa. To the oxtent that 4ny cost connocted with the purchaso and
 

transportation of those goods have beon financed horsundcr, those amounts
 

shall bo drductcd from Principal.
 

sECTOu 10.3. l . . IfA.l.D. dcterminos that dloburscmernt 

is not supported by valid documentation In accordance with tho torm, 

of this Agromont, or is not m4do or used In accordAnco with the tur.s of 

tti Agroemnt, or was itt the time of disburseewnt In viol¢tinn of t h 

lo~islation governing A.I.D., A.Z.. at it4 option, my notwithstanding 

the wvi lability of any other roemdy provided for under this Agrseoent or 

the oxerclso of tho reozdy provldtd for In ¢,cIon 10.2, roequire Dorrowtr 

to pay to A.I.D., within thlrty (30) days af r tho rtcolpt of ; roqwust 

therfor, an amount not to exceed the amunt of such dibursoent, 

prividod that uac roquost by A.1.D. shall bt mad* not liter thon fIv 

(5) y4ars ;ftr the date of tht ftnsl d1sbur#mnt hvre~or. Any buc:; 

refun~i roacuvvd by A.,.. 4hall bo applied firtt t,) Auny accr~~od rhnurt 
and tlen to rppint of PrIacipl. 

32Vtw:N 10.4. _4lyor -i :)U.at Wdelay In exorcitlng or 
oemssion to exerciso ny right, por, or roosydy accruing to . 
urter fhls Agrmo t sha b# construed as 4 walvor of ary of tMse rights.1 


pou#rs, ot NflWles.
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C CfION 10.5. Exoenso, ofColloction. All reasonable costs
 

incurred by A.I.D. (other thn salaries of its staff) after an ivent of
 

Dufa'ut -has occurr inc oction with the collection of imour6, duo
 

under this Agreement may be charged to Borrower and reimbursed as A.I.).
 

shall specify.
 

11. Vro!:Irnin.LyUoX 

3ECTIO 11.1. promissory lNotcE. Borrower agrcr,to duliver,
 

within thirty (30) days after the date of any ruquost of A.I.D. thorefor.
 

promissory notes payable to or on the order of A.I.D. in such dernorination
 

and aggregate principal a=ount specified In such roquist, not excuoding,
 

however, the aggrogate amount of the unropald Principal and accrued interust
 

at the timo of such requo6t and for which promissory notes shall not
 

theretoforo havo boon to delivered or requested. rhe terms of the notes 

shall conform to the term of thiz Loan Agreemnt with such modification In 

(orm and substance as A.Z.D.:) y reasonably request# 

ECt0N' 11.2. Endoronont by Guarantor. 4dth respect to any 

promissory notes delivered pursuant, to Section 11.1, Guirantor agrues to 

endorse theron their unconditional guaranty of payment. Such guaranty 

shall conform to the torm of this Agroont with such modlfic~ttons in 

tom And substance as A.I.D. may rcssonably request. Borrower and 

Guarntor shall furnish A.I.D. with such legal opinions with rvipvct 

to those promissory notes and gquArntiels as A.,.D. may roasonably requost. 
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12. Represent lgtvand QnmunWjq.
 

SECTION 12.1. IU(e_o__Rnrosontat£ (a) All actions required 

or permitted to be performed or taken under this Agreement by Borrower, 

Gunrantor or A.I.D. may be performed by their respective duly Authorized 

reprosontotives. 

(b) Borrower and Guarantor dosignate the following as their
 

roprv.sontativoo in their dealings with A.I.D. with authority to dc.*1nato
 

by notice to A.ID. other represonttivos of the respective parties which
 

they represont., 

Borrower; Principals Univorsity Colloget Nairobi, and 
Registrar, University College, Nairobi 

Guarantor; Permanent Secretary to the rreasury 

rho roprisentatives designated pursuant to the proceding sontence, 

unless A.I.D. is given notice otherwiso, shall have authority to agree to 

any modific*tion of this Agreemont on behalf of the respectivo parties 

which they represent, C.¢h notice of designation of 3 reprosonttlve 

shall ;ontain a specimen signature of the representative so d4sigited.
 

Until receipt by A.I.D. of writtn notice of revocation of th authority 

of any such repre entativo, A.I.D, may Accept signature of such reprt­

stntativu on iny instrucont as conclusive ovidonc. that any acticn offhctv 

by such instrumont is authorized by the rosrctlvo party which ho rtpr¢onts, 

ShCtION 12,2. CoD.!jtian. Any cownucatians or document 

given, mado or sefit by Borrowor, GuarAntor or A.I.D. pursu.ant to thit
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Agrommn~t shall bu inwriting and shbll ba doemod to havo booen duly given,
 
mado or sent to the party to which ItisAddrofmsed when Itshall be 
doliverad bY7 h.~nd VM ull telogrAMJ, cable,--or, radl-oram, tvo such art at 
the following addrvsst 

To Borrowori
 

Mail Addrossa 
 Offico of the Principal

University Collogo, ks'ir~bl 
P.O. Pox 300'7
 

C4mblo Addc,&6: U~.X ~~ 

ro Ouarantori 

gll Addrosst 1Porzancrt Somcrta~ry to thq Ircaiury
P.0. Lox 300M7 
Nairobi, Kunya 

Csblo Addrest; lFIMA!J, K%1,031 

To A.Z.D. (thr.~e copies)s 
Mail Addroucj Agrity for *nt -nti~njkl -*volpn 

Burcau for Africa (c3F) 
#1 thA13 I'lestin to K,#ny3 

44iobiq Kony4 
Other edrcs>. my he substiuted for Urbe 4bzvQ upon pIvlnj of nltlcv 
4* pravl~ied hrcin. 

All C s1clmlt and 4*tvvntt zqbcttv4 to ^'.*.O*~
 
sh41be InGA91lW, and all 
uclvricaI on onoliieor41fto 

thortin 6hAll bo In ttrmi of LAtA Jut@& stugdrrs, eco 4S **J 
AY tWrWIs* Agrof In WetIi9. 



13. 6on)lcobli L,'w 

Cis Loon Agreumont sh:ll be 

doomed~ to-bo-a -contract-,mads- usr4ery -and shalI--be--govoril---o loly by and 

sacriot 13.1. A2ol~cj4Ig L (h 

construed In accordonce with, the interna laws of the District of Columbia,
 

United States of America.
 

14.*tnL t r 

SICTION 14.1. Impliment~tkn Ittr. A.I.D. will trant.t 

Implementation Lottors setting forth the proceduros for utilizing the 

proceeds of the Loan and providing Information to assist In carrylnq out 

the trrs of the 'oan Agreemont. Nothing in these lettcrs and the 

4ttachrtunts thereto is Int nded to alter the scope of the tores of this 

AgremAent. 

IN irra3s thil OF, Borrowor, Oucirantor arnd tho UAited Statos of 

Anortco have executed this Loan Agreement on thi dotA ilrst writton bivv. 

Pit UNIV v or .454 

itlOa lYetn0 Ve. Thnl~er 

I
 
0. 5. S1ou 

Itntltet oj= fPtrWnjgoe 
Mi4n~try of~ Yiimnco 

fitita~~~ OMpM.tp1t~Yw 
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Annex A
 

The Project consists in the design$ construction, and equipping 

of the following buildings to be provided as part of a program to Oxp3nd 

tho facilities of the Univorsity College$ Natrobl; 

1. 	Uxtensions to the Faculty of Engineering which shall
 

include 	laboratories, drawing officv, staff rooms, and
 

ecture facilitiosl
 

2. 	 rhreo new hols of rcsidenco to provedo occomodations
 

for 404 studento and 3 tutors.
 

The Project shall Include architectural 3ni enginooring,
 

quantity survoyor, and rvlatod services# wh ch sh11 be financed by the 

IDorrower as part of Its obligation under Section 1.3 of the loan agroemont. 


