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A p r i l  21, 1969 

PROJECT FIELD PARTY'S STATEMENT OF PROJECT STATUS AND PLANS - 
Following a six-day survey tour i n  December 1968, LSU contracted wi th  

the US government i n  January 1968 t o  supply consu l t a t ive  se rv ices  t o  the  
go\iernmcrnt of Vietnam i n  the reorganiza t ion  of i t s  j u d i c i a l  system and the  
r e r j n i o n  of its Penal Code, Coda of Penal Procedures, C iv i l  Code, Code of 
C i v i l  orid Comercia1  Procedure, and i ts  Commercial Code. The cos t  o i  the  
se rv ices  t o  the  United S t a t e s  government is  approximately $400,000, The 
gork t o  be done As described i n  the  a t tached "operat ional  plsnt'.which f o r m  
par t  of t h e  u n i v e r s i t y ' s  cont rac t  (Exhibit A). This plan r e f l e c t s  the tsrma 
of  a p ro jec t  agreement betweon the government of the  United S t a t e s  and the 
government of Vietnam. Eesent ia l fy ,  the con t rac t  obl iges  tha  un ive r s i ty  t o  
supply an on-s i te  team of txo members of its f a c u l t y ,  who w i l l  d i r e c t  a flow 
of consul ta t ions  and a program of r s sea rch ,  f o r  which nineteen man-months 
overseas, twelve man-montha i n  khe United S t s t ~ e ,  and 17 round t r i p e  between 
the  2 countrierl a r e  p,rovided i n  the  p!oject budget. 

a Sirnultantmmly with its engagement of t h e  un ive r s i ty  f o r  t h i s  work, - t h e  Universi ty understands t h a t  the United S t a t e s  government made a g r a n t  
t o  the  Asia Foundation, repor tedly  fo r  the  purpose of a s s i s t i n g  t h e  l ega l '  
community of  Vietnam i n  improving Legal education,  a s s i s t i n g  the bar aeao- 
c i a t i o n  i n  development programs, m d , a s s i s t i n g  i n  the  establishment of  a 
" legal  research  centert '  f o r  long-range s tud ies .  The un ive r s i ty  'a cont rac t  
ie not intended to  include t h e  areao of a c t i v i t y  ewlsLuned i n  t h e  reported 
g ran t  t o  Asia Foundation. 

The u n i v e r s i t y ' s  f i e l d  porty, cons is t ing  of Professors  Donald J. Tate - 
and W. Lee Horgrwe, a r r ived  i n  Vietnam on January 13 end January 26, res-  
pect ively.  At the  present  time, the  sum of approximatelj  $16,000 has been , , 

expended by the  un ive r s i ty ,  and the  f u r t h e r  sun  of approximately $6,000 has , ,,,,,,, 
been committed f o r  s t a t e - s ide  research  and overseas consultationsa, ,, , ,,, ,, 

The f i r s t  s i x  weeks of the  f i e l d  pa r ty ' s  wolrlc were devoted l a r g e l y  
t o  making the  acquaintances o f  the Minis ter  o f  J u s t i c e  and h i e  s t a f f ,  t he  
Jue t i ces  of the  Supreme Court, and ot11sr leading f igure r  i n  this legal  com- 

I 

munity, and t o  exploring with ehem the  nature of  the problem t o  which t h e  
u n i v e r s i t y ' s  e f f o r t s  shuuld be addreeeed. On February 7, 1969, the  f i e l d  
pa r ty  c i r cu la ted  a t e n t a t i v e  propoegl f o r  a l l o c a t i n g  the  con t rac t  reeources 
t o  the  v ~ r i o u e  problem diecuesad (Exhibit B). On March 6, 1969, the  f i e l d  
pa r ty  addreesed t o  t h e  Supreme Court and t h e  Minis t ry  of Ju r~ t Jce ,  asd c i r -  
culated among the other leadere of the  l e g a l  community, a eurvey of t h e  



- prob l c;im uncovc.tcd t l u r i  ng tlrc o r  jcn t a  t ion p r  iod (T::cll 1.l)l.t: C) . On T 4 . i  I c l ~  
- 13, !069 rhc f Lc l t l  ; ~ r t y  c l r c u  lnrcd mong  tile snnrc pc:rsous :I ~ ~ I - O ~ J O ~ ! V I  1 f o r  

coorcl i.nr lic,n 01 tlw rcorgnn ' izat ion work, bilncc.1 on c e r t a i n  Amcrl con  erodclu  
(Ex11 L b  L t  D) . 'rho ro l l  ow-up conf c rcnce  on t l lcse communi cn t i ons  wcrc i n f o r -  

111nt:Fvc but  p roduc t ive  o f  no spcctncul.nr r c s u l t s .  The EI.c $ 1  party  is  
p, .cscnt ly  cont:irlcring the  ' posn i . b i l i t y  o f  r c t n i  ~ i i n g  a s  n con:iul l nnL a ~ L Y -  
t inguished  j u r i s t  of t h e  Vietnam l e g a l  conununity, t o  he1 p or.gnnizep' the 
motcmaat f o r  reform on t he  Vietnameae s i d e .  It is a t  t h i s  junc ture  t h a t  
t h i s  r e p o r t  is w r i t t e n .  

THE SPIRIT OF REFOREI 

The P r o j e c t  was conceived bp.che u n i v e r s i t y  aq a n  pppor tun i t y  t o  
e n r i c h  on-go ing l e g a l  reform and r e o r g a n i z a t i o n  i n  V i t  tnam through com- 
p a r a t i v e  low c o n s u l t a t i o n s  e a r n e s t l y  d e s i r e d  by t h e  Vietnamese. The 
p re l im ina ry  December 1960 survey  tended g e n e r a l l y  t o  con£ irm t h i s  view. 
A t  t h a t  t ime, t h e  s u r w y  team, P ro fe s so r  F r a n c i s  C. S u l i i v a n  (now s e r v i n g  
a s  Campus P r o j e c t  Coordinator)  and P ro fe s so r  Donald J. Ta te  s t a t e d :  

"Given t h e  contcmpli ted adequate  and s u s t a i n e d  coopera t ion  
. -.-- of  t h e  Supjemc Court  and t he  M i n i s t r y  of  J u s t i c e  aild a p p r o p r i a t e  

personne l ,  f innncing and l o g i s  t i c a l  suppo r t  by t h e  United S t o t e s  
. Qoverninent, i t  appea r s  as a . r e s u l t  o f -  f h e  b r i e f  ings  , d iacuse ions  

and o b w r v a t i o n e  o f  t h e  survey  team t h a t  the proposed p r o j e c t  i e  
both naceeeary and d e s i r a b l e  a ~ d  has g r e a t  p o t e n t i a l  f o r  producing 

- s i g n i f i c a n t  r e s u l t s . "  

This  statement of  f e a s i b i l i t y  is s t i l l  a c c u r a t e ,  i f  proper  emphas'is is 
placed on t h e  e s s e n t i a l  cond i t i on  o f  coopera t ion  between 'he p r o j e c t  
and t he  i n t e r e s t e d  agenc ies  of t he  government: o~f Vietnam. 

Thc u n i v e r s i t y  d i e  n o t ,  of course ,  c o n t r a c t  t o  o rgan ize  a program 
of l e g a l  re form i n  Vietnam. It con t r ac t ed  t o  supp ly  c o n s u l t a t i v e  s e r v i c e s  ! 

t o  those  engaged i n  l e g a l  reform - merely t o  s a t i s f y ,  not t o  c r e a t e  an$ 
demand f o r  i t s  r e scu rce s .  It i s  f o r  t h i s  r ea son  t h a t  t h e  Ope ra t i ona l  "d 
Plan  r epea t ed ly  s t a t e s  : 

Such advibe  and a s s i s t a n c e  w i l l  be, i n  response t o  t h e  expressed  
needs of and d e s i r e s  of  t h z  Supreme Court  (or Min i s t e r  o f  J u s t i c e )  
a s  they  s h a l l  be expiessed  dur ing  t h e  t h e  term o f  t h i s  c o n t r a c t ,  
and a s  may be approved by A . I . D . ,  and a s  s p e c i f i c  requirements  
become kr.own. 

It is in this viow of it" cbligationf that  the ;nivmaity reparb that,  
idp i t :  a f  J i i ~ p m t  a£ f o r t  ovar  and above its contract .  r a e p o n s i b i l i t i o s  
t6 develop shanne1.s of  c o n s u l t a t i o n  through which its supply  of  e x p o r t i e e  
can be effectively ouppl ied,  it f i nde  less organized re torm a c t i v i t y  i n  
thc Vietnam l e g a l  community t o  e x p l o i t  its resourceo ,  and t h e r e f o r e  less 
"expressed needs and d c s i r e s "  f o r  i t s  s e r v i c e s ,  than  t h e  terms of i ts  
c o n t r a c t  en-visioned. A number of f a c t s  can be c i t e d  t o  e x p l a i n  t h i s  
condi t ion :  

The p r o j e c t  agreement was developed vith a Minie te r  of J u s t i c e  
who has einco become n j u s t i c e  of t he  Suprcme Court and has  heon rcp- . , 



I nccrl hy nnoLl~cr. TIIC p r o  jcc  t q:rccmcnt was exccutcd with  iln ' ~ ~ , c I ~ c Y  

ol: tllc , f:ovcrnmcnt of  VLc!tn;nn - t he  MLn'istry of Just i c e  - wl~icli  ~ I : c n  
had of  l i c i a l  ovcr-ricllng rcapons i b i l i t y  f o r  t h e  c n t l r c  1cf:al s y s  t a n ,  
i r l c l ud i~ lg  thc j u i i c i a l  s y s  teni, bcforc  the c r e a t i o n  of  thc  Suprcinc Court ,  
Wlicn, i n  Octobcr of 1968, many months l a t c r ,  thc Supreme C O I I I : ~  wa!~ 

c:s tab1 i s l ied,  r e a p o n s i b i l i  t y  f o r  thc  e n t i r c  j u d i c i a l  orl;anLz,~tion occcpt :  
t he  p rosecu t ion  func t i on  passed t o  t h a t  body o f  n ine  mcn, whooe many 
d u t i e s  a t  t he  i n c e p t i o n  o f  i t s  e f f o r t s  t o  e s t a b l i s h  t h e  Court  a s  a n  
Indcpendcnt branch of t h e  govcrnment relegated reform t o  a  lower s t a t u s  
tnan  i t  may have had o r i g i n a l l y  i n  t hc  M i n i s t r y  of  J u s t i c e .  Furthermore,  
t h c  a r e a s  of responsibility belween t h e  M i n i s t r y  of  J u s t i c e  and t he  Sup- 
rcmc Court have n o t ,  a s  a  p r a c t i c a l  ma t t e r ,  been c l c a r l y  de l i nea t ed .  
Within the  execu t ive  branch i L s e l f  c x i s t s  y e t  ano ther  c e n t e r  df  respon- 
s i b i l i t y  f o r t h e  l e g a l  s y s  tern, t he  Pres idenr  's Legal Advisory Committee, 
performing func t i ons  which t h e  M i n i s t r y  of  J u s t i c e  might be expected 
o r d i n a r i l y  t o  perform. Moreover, t h e  l e g i s l a t i v e  branch i t s e l f  has  
r e s p o n s i b i l i t y  f o r  t h e  l e g a l  system cen t e r ed  i n  t h e  j u d i c i a t y  committees 
o f  bo th  chambers o f  t he  Nat iona l  Assembly. And f i n a l l y ,  the  organized 
ba r  dpes not have a  t r a d i t i o n  of a c t i v e  p a r t i c i p a t i o n  i n  l e g a l  rc form 
movements i n  c o l l a b o r a t i o n  w i t h  governmental agenc i e s ,  and t h e  twenty 
t uo  members o f  t h e  Saigon Un ive r s i t y  Facu l ty  o f  Law, i n  which ap- 
proximntcly 10,000 s tudante  are c u r r e n t l y  e n r o l l e d ,  have obvious pro- 
blems d i s t r a c t i n g  Cham from l e g a l  raform gonerq l ly -  thoee wel l -epr inge  
o f  l e g a l  raform i n  tho United S t a t e s ,  tho law f a c u l t i e e  and the bar, 
ploy no similar r o l e  here .  

I n  a d d i t i o n  t o  t h e s e  impediments p e c u l i a r  t o  l e g a l  reform is 
t h e  o v e r r i d i n g  f a c t  of t h e  war, t h e  e f f e c t  of  which (i?~/ long-range 
planning g e n e r a l l y  is no doubt  ve ry  g r e a t .  Moreover, t h e  slow pace o f  
t h e  'new democrat ic  p rocesses  tends t o  undermine t he  s ense  o f  U g e n c y  
i n  t h e ~ d o r m u l a t i o n  c?L a p l an  of r e o r g a n i z a t i o n  which prospec ts  of  
prompt l e g  is  l a  t i v e  adop t i o n  might o therwise  c r e a t e .  

But a l l  is not  nega t i ve  and bleak.  Vietnam is extremely f o r t u n a t e  
i n  having a s  t h e  l e a d e r s  of  i t s  l e g a l  community men o f  ou t s t and ing  Learn- 
i n g ,  a b i l i t y ,  persona l  i n t e g r i t y ,  and d e d i c a t i o n  t o  t h e  f u t u r e  of t h e i r  
country.  These men a r e  possessed of a  remarkable s e n s e  o f  s y s t e m a t i z a t i o n ,  
of  d ra f t smanship ,  of t h e  importance of law i n  s o c i e t y ,  and of i ts  r o l e  
i n  t he  f u t u r e , o f  t h e  Republic.  With f a i t h  t h a t  t h e  impediments r e v u ~ l y  
mentioned w i l l  be mercome by evznts ,  t h e r e  is eve ry  reason  t o  b e l i e v e  - 
t h a t  theae  q u a l i t i e s  w i l l  be r e f l e c t e d  i n  a movement f o r  l e g a l  re form 
which w i l l  ach ieve  s i g n i f i c a n t  r e e u l t a .  Meanwhile, howaver, viawad i n  
tho parspoc t ive  of t h e  rJevcntesn months remaining; i n  the u n i v e r s i t y ' s  
c o n t r a c t ,  i t  w e t  ba recorded t h a t  t h e  d e e i r c d  l e v e l  o f  organized reform 
a c t i v i t y  i n t o  which t h e  university can e f f e c t i v e l y  channel i t e  r e sou rce s  
doee not seem to  e x i s t .  



-4-  

MEED FOR REFORM 

The French segment ,of ~ i e t n o m ' s  h i s  to ry  l e f  r i n  i ts  walw thc I 

French l e g a l  system as  t'hc p r inc ipa l  coniponcnt of the  country 's  lcgnL 
t r a d i t i o n .  Thc Vie tnnmene lcadcrs  i n  l e g a l  reform wil l ,  n o t  thcraf ore 
be w r i t i n g  on a clean s l a t e ,  as some casual  observers may bel ieve,  nor 
s t a r t i n g  from a pr imi t ive  s t a g e  of development. Foreign programs of 
aas i s t anca  i n  l ega l  reform must a l s o  guard againe t bringing to  Vietnam 
a s c a l e  of values fo r  the  ordering h r c e s  i n  a conmunity, and n conception 
of  law i n  t h a t  s c a l e ,  unsuited t o  the Vietnamese cu l tu re .  The f i e l d  . 
p a r t y  suggeats t h a t  the following reforms seem urgent ly  needed t o  im- 
plement the  underlying concepts of  ~ i e t n a m ' s  new Consti tut ion:  

I 

1. Unificat ion of the  law throughout the  country by adoption 
' 

of the codes prepared and being prepared by the  Ministry 
of J u s t i c e  and by compilation and systematizatbn.of aux- 
i l \ a r y  l e g i s  l a t ion .  

2. Establishment of e f f i c i e n t  cour t s  access ib le  t o  the  people 
t o  administer those laws wherever c i v i l  order  is restored.  

3.  Maintenance and rec ru i tnen t  of e well-paid end independent 
magistracy to  opera te  tha  cour ts  jus t ly .  

4. Increasing the  supp lb  of  l ega l  se rv ices  to  the  c i t i z e n r y  
t o  f a c i l i t a t e  recourse t o  j u d i c i a l  redress .  

5 .  Improving the  q u a l i t y  of  l e g a l  education t o  maintain a 
a trong bench and bar. 

6. Developing an indigenous l e g a l  t r a d i t i o n  i n  keeping with 
na t ional  independence through research,  publicat ions,  and 
t r a i n i n g  programs. 

ORGANIZATION FOR R 3 F O . B  - 
The Universi ty f i e l d  pa r ty  has recommended t h a t  the  l e g i s l a t u r e  

c r e a t e  a commissionlbr the  reorganizat ion of the l e g a l  system repn 
resent ing  the various branches of the government and t h e  v a r i o u s ,  
eegments of the legal community, Withour such a body, the s p i r i t  of 
raEorm w i l l  f ind no moans of clear erxpresleion, and rrncoordinatad effarto 
to achieve atopm&ap improvornants w i l l  bs wasteful and relat ively i n -  
e f f e c t i v e ,  More important then this ,  however, the  univere i ty  f i e l d  
p a r t y  has suggested adoption of the Amafican dovice (employed i n  ox- 
e c u t i v e  ~ e o r g a a i z a t i o n  and i n  the revieion of the federal procedural 
rules) of  placing inor&ia on the s i d e  of  proposals f o r  reform, by 
having the  ~ a t i o n a l x s s e m b l ~  i n  e f f e c t  adopt the  commission's recom- 

7' 
% 

mendations condi t ional ly ,  i n  advance. Those secommendatione, when 
reported t o  tne National Assembly, i f  not objected t o  by 4 r e l a t i v e  



ma j o r+ ty  of e i  ther  chamber within a  spec i f i ad  rcnsonablc pried, woli Id 
be dcemcd enacted (see Appendix D genera l ly) .  This suggest ion is i l l ;  

e f f o r t  to make reform feasib1.e under present  l e g i s l n t i v e  procedures, 
and, by g iv ing raasonnble assurance t h a t  reorganiza t ion  proposals are 
l i k e l y  to have immediate '~onsequetlces when made, t o  makc reform a work 
of  stntesmanship a s  y e l l  as scholarship ,  8 

C 

The un ive r s i ty  f i e l d  purty hae a l s o  recognized i t s  i n a b i l i t y  t o  
f u l l y  penet ra te  the  problems of reorganiza t ion  of a  foreign l e g a l  system 

L 
and has under a c t i v e  cons idera t ion ' the  p o s s i b i l i t y  of r e t a i n i n g  the con- 
s u l t a t i v e  se rv ices  of a  Vietnamese j u r i e  t ,  who would assume responsibi1.it.y 
f o r  coordinat ing the Vietnamese organiza t ion  f o r  reform with t h e  univ- 
e r s i t y ' s  e f f o r t s  t o  supply a comparativa-law range of  choices and recom- 
mendations t o  i t s  leaders.  

The un ive r s i ty ' s  program has proceeded i n  t h i s  'd i rec t ion ,  because 
the t e n t a t i v e  l i s t  of counterpart  Vietnamese o f f i c i a l s  provided by the  
United S t a t e s  government f o r  various aspects  of the  u n i v e r s i t y ' s  con- 
t r a c t u a l  ob l iga t ion  d id  not r e f l e c t  the  a c t u a l  d i v i s i o n  of responsibi-  

' l i t i e s  on the Vietnamese side.  While a l l  o f  these counterpar t  agents 
were perhaps w i l l i n g  t o  rece ive  the  un ive r s i ty ' s  consul ta t ive  resources,  
there was no ind ica t ion  t h a t  they were necessa r i ly  i n  n pos i t ion  of 
r e s p o n s i b i l i t y  o r  leadership with r e spec t  t o  the sub jec t s  of  the  con- 
s u l t a t i o n s .  Consultotions arranged i n  that: framework would have had 
long-range academic value a t  most. It must again b,e emphasized i n  t h i s  . 

; regard t h a t  the  establishment of s u i t a b l e  counterpart  r e l a t ionsh ips  f o r  
the u t i l i z a t i o n  o f  the Universi ty 's  reeources is  the  r e s p o n s i b i l i t y  of 
t he  governments of the  United Statea and Vietnam. I n  r a c ~ g n i z i n g  the 
p r a c t i c a l  n e c e s s i t i e s  of the  problern and a s s i s t i n g  i n  its so lu t ion ,  the 
un ive r s i ty  has not committed i t s e l f  t o  t h i s  task. 

PROSPECTS FOR REFORM 

The prospects fo r  l e g a l  reform i n  Vietnam a r e  functions e n t i r e l y  
bf t h e  wi l l ingness  of the Vietnamese l e g a l  cornunity t o  organize a  . 
coordinated reform movement based on i t s  genuine needs and des i res .  cAt t h i s  time, the Universi ty f i e l d  pa r ty  is s t i l l  opt imis t ic .  

, a L 

q. STATUS OF UNNERS ITY PROJECT 

The univare i ty  ha8 performed, i s  performilig, or i s  committed t o  
perform, the following work: 

,The f i e l d  pa t ty  has penatrated 'the p r inc ipa l  pr,oblem 
aroae,  ae outl ined i n  i t e  communication' of March 6, 1969 t o  a 

tha  Supromo Court and tha  Minie t r y  of Justice, and ae con- 
f i r m d  by eubsequent: c o n v ~ r s a t i o n  wi th  various of f i c i a l s  who ' 

oxpwaaad s u b s t a n t i a l  agrosnrant with the analyais  i n  broad . 
term6 ,, 

An ayper t  i n  c o n e t i t u t i o n a l  law ie echeduled t o  arrive f o r  . /' 5, 



c o n s u l t n t i o n s  w i t h  the Suprcmc Court  on an rlgcnd;l prepi~rcd 
by Ll~a f ic lc l  p a r t y  i n  June 1363. 

3., A cs tudy o f  prosccucion syn tens world-wJ.do, dcsir,ncd t o  
I 

I i h c  t h e  l i n e s  of  t icbate ,on t lm ques t i ons  of ah~LL:~lr(n;.: the. 
I examining jiiclg~, has becn ordered  and i s  nchcriulc~l i o r  riub- 

L misuion t o  Viccn:~mcso coun tc rpn r t s  on May 1, A N Y .  

4 ,  f'Recruitment of consu l t an t s  f o r  t h e  review of t h e  Penal 
\code,  t h e  Code of  Penal Procedure,  and the Code of C i v i l  

. 
and Commercial Procedures has  begun. A gene ra l  review 

. of  the  main o u t l i n e s  of t h e s e  codes w i l l  be submit ted t o  
t h e  Vietnamese coun te rpa r t s  f o r  f u r t h e r  sharpening  o f  t h e  
d e f i n i t i o n  o f  the  problem a r e a s  i n  which w o r s e a s  con- 

[ 

s u l t a n t s  may be de s i r ed .  

5. ;Recrui tment  of an e x p e r t  t o  p r epa re  a s t a t e s i d e  survey  of 
; t h e  problems o f  m i l i t a r y  c o u r t  j u r i ad i c tLon  over  ' c i v i l i a n s  
:is underway. 

C 
6. ( A  cons ide rab l e  amount of  ad hoc advife has  been given: 

f o r  example: 

An a n a l y s i s  of  t he  Supreme Court's role i n  t h e  
p o l i t i c a l  l i f e  of the count ry  by American s t anda rds  
hao been furn i shed  t o  t h e  Chief J u s t i c e  and by him 
t t a n s  l a t e d  f o r  d i s t r i b u t i o n  t o  t h e  o the r  j u s t i c e s  . 

(b) A d e s c r i p t i o n  of  t he  p u b l i c  defender  system has  
(been reques ted  and supp l i ed .  

c )  A d e s c r i p t i o n  of  t he  American s y s  tern of  c r imina l  
( l p r c i e c u t i o n  - t h e  advernary  sy s t em - has  been 

\req= s t ed  and supp l i ed .  

' 
(d) 'A d e s c r i p t i o n  oL t h e  American s t a t e ' s  exper ience  

w i t h  "advisory opinion" by t h e  Supreme Court  has  
been reques ted  and suppl. ied.  

(e) Various .documents, such a s  e a r l y  American cons- 
t i t u t i o n a l  d e c i s i o n s ,  t h e  e a r l y  j u d i c i a l  organ- 
i z a e i o n  s t a t u  tee, and lead ing ,  c o n s t i t u t i o n g l ,  c a s s s  
h w a  bebn supplied tu i n d ~ v i d u o l  mombqks qf , hha . ,  ,. 
Suprame Court. , , $  $ ,  

! 
(E) A doecription of the Arnoricnn p x e s i d c n t i a l  veto 

poware ha8 baon roquas tod and s u p p l i e d ,  * 

(8) Pr idoy evening and Sa turdny morning i%n$lieh- lnngungo , 
comparative law eeminate conducted by the Fia ld  Pnrty 
w i t h  smll group8 of  J u r i s t e  aro undarwoy, 



The uni.vr~ra-i.ty ,f'i.c?ld p a r t y  I lnn not: devoted L t s  c: i r o r t ~  to  t.:11~ 
i : ;o lnt ion of  8jllilII. technical prob l em on which i t s  s p e c i t i c  ~:ccoi:i- 
mc11~1aLi~~ns t o  tile l e g n l  comir:uni. t y  a t  I n r p  might  make a morr .  in:;L:i- 
t u t i o n a l l y  accep t ab l e  r e p o r t .  Inclccd, Lllc? u n i v e r s i t y  f i c  ltl pnrt:y h:13 

concluded as a matkr  of  po l i . cy  tllilt a dl . l :Susion of i t s  a!:fo~:tx on 
minor t e ckn i ca l ' p rob l ems  (ussuming i t  could c o n t r i b u t e  t o  t h e i r  s o l u -  

, t i o n )  would ba a d i s s e r v i c e  t o  those ,  i nc lud ing  t h e  Un ive r s i t y  law 
f a c u l t y ,  who,conceive of t h e  u n i v e r s i t y ' s  r o l e  a s a s i g n i f i c a n t  f a c t o r  
i n  a broad program of thoroughgoing l e g a l  r e o r g a n i z a t i o n  i n  Vietnam. 
Nor has  the  u n i v e r s i t y  f i e l d  p a r t y  a t tempted t o  f o s t e r  mere s u r f a c e  
s t u d i e s  by s h o r t -  term conspl  t a n t s  , l ead ing  t o  d i s c u s s i o n s  between t h e  
Vietnamese and such c o n s u l t a n t s  i n  merely g e n e r a l  terms.. These may 

' 
have long-range va lue  a s  p a r t  o f  Pfie coun t ry ' s  l e g a l  t r a d i t i o n s  and 
l i t e r a t u r e ,  bu t  t h e i r  e f f e c t  would be i n s i g n i f i c a n t  viewed i n  r e l a t i o n  
t o  t h e  p r a c t i c a l  o b j e c t i v e s  of t h e  u n i v e r s i t y ' s  c o n t r a c t .  For t h i e  
reason ,  the  u n i v e r s i t y  w i l l  main ta in  i ts  pr imary i n t e r c s  t ,  'not In 
pure ly  c u l t u r a l  exchange, b u t  i n  a u b e t a n t i a l  l e g a l  reforms,  a c t u a l l y  
achieved.  

The Opera t iona l  P l an  incorpora ted  i n  t h e  c o n t r a c t  r e p e a t e d l y  " 
s t a t e s  t h a t  t h e  u n i v e r s i t y ' s  adv ice  and a s s i s t a n c e  " w i l l  be i n  res- . '  
ponse t o  t h e  expressed needs and, ci.esiresl' o f  ,:he Supreme Court o r  Min- 
i s t r y  of J u s t i c e "  as they  s h a l l  he expressed du r ing  t h e  term o f  t h i s  
c o n t r a c t ,  and as may be approved by A.I.D.,  and a s  s p e c i f i c  r equ i r e -  
ments become Itnown." The s e r v i c e s  rendered by t h e  Un ive r s i t y  t o  d a t e  
conform g e n e r a l l y  t o  t h i s  gu ide l i ne .  Fu ture  ope ra t i ons  w i l l  l i kewi se  
be determined by t h e  expressed  d e s i r e s  and needs of  t h e  Supreme and 
t h e  Minis  t r y  of  J u s t i c e ,  

It must be r epo r t ed  cand id ly  t h ~ c  exp re s s ions  o f  d e s i r e  f o r  the  
u n i v e r s i t y ' s  s e r v i c e s  appear  st times r i t u a l i s  t i c  and per func tory .  
For example, t he  M i n i s t e r  o f  J u s t i c e  f i r s t  r e fu sed  t o  a l low review o f  
t h e  codes i n  t he  p o c e s s  of r e v i s i o n ,  s t z t i s g  they  would be g iven  t o  
t h e  Un ive r s i t y  ao f i n i s h e d  produc ts ,  then p o c e e d e d  t o  t ransmi t  them 
t o  t h e  P r e s i d e n t  f o r  submission t o  t h e  Assembly, w i thou t  r e f e r ence  t o  
t h e  u n i v e r s i t y ' s  presence.  The Un ive r s i t y  s u c c e s s f u l l y  pleaded w i t h  
t h e  p r e s i d e n t ' s  l e g a l  advisor t o  wit!;hold t h e  codes from the  Assembly 
momentarily t o  permit  review. The degree  of r e c e p t i v i t y  and i n t e r e s t  
deuons t r a t ed  is d i f f i c u l t  t o  d e s c r i b e  o b j e c t i v e l y ,  but t h a t  example may 
s u f f i c e  f o r  p r e sen t  purposes ,  Sub j ac t i ve ly ,  i t  i s  t h e  P a r t y  Ch ie f ' s  
impression that f11e interofif: of the Viatnnmase i n  t h s  contamplatod conn 
8 u l t a t i o n e  i s  on the whole vary modmato, 

I n  cons ider ing  t h e  Field Party's plun of o p a r a t i o n ,  i t  n u a t  be 
c l e a r l y  undere tood t h a t  t h e  U n i v e r s i t y  will not:. riek g r e a t  embarrass- 
ment t o  i t s h l f ,  t o  USAID, or t o  m~mbere o f  t he  American l e g n l  p r o f e s s i o n  

. by going through the  motions of c o s t l y  c a n s u l t a t i o n a  which a r e  pu re ly  , 
c u l t u r a l  exchanges between American expart8 and Viatnnmeee coun tc rpa r t e  



w i t h  110 part:l. c111nr r c i p 0 n s . i  I)l.l:f.ty o r  oEElcinl .  'In tcrcs t i n  thc clrc;~ o f  
d i n c ~ . ~ n s i o n .  ('tho Con:; : i t u  t i o n c l l  Lnw consu l tnn t  schcclu l c d  LO or c.ivc i;l 
J u n e  cannot  bu m s u r e d  , t h a t  mure than  fou r  of tllc n ine  ju:; I: i rc:; w J . 1 L  
pnr(licl.paCe a t  m y  of the ~ i v e  two-hour : ! ~ ? c t i n g s  sc11ctlul.c~-l r-:.i e i l  tfs:-natc 
days.  These consu I to t i ons  were s p e c i f i c a l l y  rcques tcd  by thc  Supreme 
Court p r i o r  t o  t he  F i e l d  P a r t y ' s  a r r i v a l ) .  It i s  f o r  t h i s  reason,  f o r  
example, t h ~ t  t he  codes w i l l  be sub j ec t ed  f i r s t  t o  a g e n e r a l  s t a t e s i d e  
review, then  t o  more d e t a i l e d  o n - s i t e  s t u d i e s  i f  s u f t i c i e n t  i n t e r e s t  . 
appears .  (The e n t h u s i a s t i c  approva l  by t h e   ini is ter o f  J u s t i c e  of t h i s  
approach' i n s t e a d  of an i n i t i a l  o n - s i t e  review is  a n  i n d i c a t i o n  of  t h e  
p r e sen t  i n t e r e s t .  ) I n  g e n e r a l ,  c o n s u l t a n t s  w i l l  be brought t o  Vietnam 
t o  add re s s  t h e i r  expt  . c i s e  t o  s p e c i f i c  problems o f  raspons i b l e  l e ade r s .  

The b a s i c  d i f f i c u l t y  i n  fo rmula t ing  a d e t a i l e d  plan of o p e r a t i o n  , 

is t h a t  t h e  r o l e  of  adv isor  o r  consul tant :  is  a  dependent: one, deterl:dned 
of t hose  t o  whom the  adv i ce  and c o n s u l t a t i o n s  

i s  no coord ina ted  p l an  of  overmall  l e g a l  reform 
y e i  d i s c e r n i b l e  i n  t h e  government o f  Vietnam. 

Where movements, e x i s t  - as i n  t h e  a r e a  of  code reform and c o n s t i t u t i o n a l  
law - t h e  Un ive r s i t y  is meeting i ts  r e s p o n s i b i l i t i e s .  A s  movements dev- -- 
e l o p ,  t h e  Un ive r s i t y  w i l l  respond. 

DONMJI J. TATE 
Chief of  P a r t y  

D JT: mvr f+ 

Attachments : 
(A) Ope ra t i ona l  Plan 
(B) Proposed A l loca t i on  o? Consul tan t  Man-Months 
(C) Survey of  Organiza t ion  Problems 
(D) Suggested Reorganiza t ion  Commission 



. ..-. .Appendix 13 - Ojmutionol Plan 

I *  , , 
1 u ~ c l l ~ u d  01 tinlcly and adeqi~alc  rc.porti.ng of decisiotld I Such odvicc ' 1  

,,,( , , I .  . ;r. 
aid sssintancc! will bc in rospollsc to the expressed ncecls and clc- J- 

I .  

I 

~ j . r ~ f i  of t ] ~  court rs t i c y  sbo1.l .  bc cxpressod rluri.ltci thc &rn~ of I I 

t h l  s cuvl. tml., nnrl an my la r pproved by A.I,n., and cre spcci.fic. 
y ~ r p  i 1~r1111:tl 1,s ~ ~ C C O I I I S  Llnowrl. I 

I I 

2 4 ~ ~ ~ c ~ ~ ~ ~ ! ~ ~ ~ > ~ ~ ~ ! ! ~ ~ ~ - ~ ~ ~ ! ~  ?I !,( !:fi?:$~$~!.m&gg.&~&y a 
1 

I 

yllc ~ ~ l l l ~ * ~ ~ l o r  wi1.l p l . ~ ~ v i d e  BLIVIXO B I I ~  R W I R L L ( ~ I C O  C U  , . 

tlln St\l,rrtuc Court of V i c l t ~ a ~  l a  ttw os t l , l i s l l lk t  of on i t ~ t c ~ h l c c ?  , 

I 

, ,  

' ,  
6 

c o w l  sys tcn\ L l l roug lm~t  thc r o t l n l r y  bubortlin.zta t o  nnd undct  tho ' , - .  ,. 
. $  - 

s .  .I 

I 8 ; 1 .  I I 

, \ i ) 4 ' , , : > , I  I '  

h C , . ; , <  ; 
' i ' , A  

,: 1 3 3  , ', . . * .  . .  , ' . ,  
, .  , . - .. .. , 9 %  . i i.-. .. , . . ..i 

, 3. L .. \ " 



, 
I ,  

: b  I' !, ' ) I  

A d i r e c t  Attrdl  of tho ~ u ~ r d r e ,  ~ o b r t .  A!sistanoe w i i \ ~  be prodded - 
8 @ ' a, 

: in the d~t~trn1natf.0~1 o t  the netuge, type aid l o c a t i o i  of i n f e r io r  

t r i i l  and ~ p p d l a t e  eouitk requiaod t o  ~ f f e c t i v e l y  administer justice, 
I : . ,  

" d , ,  3 . ' , 
and assistattco wilt also be niado hvai iabla  i n  the prppnration. of 

, naceeaery i n ~ ~ l e n e n t h j j  legielst icm. . Appropri&o adv@ and i&nce 
4 l  i 9 

a , w i l l  de prdvidod ' i n  d c v e i ~ p i n g  court  rul$s governing\ administrat iva 
I 

,' matters and ,procedurnl requirements, Assistatice w i q  be mad . a ,  

as recpihed ,£or the es tdbl isbmen~ of plqns fo r  offackive administraw 
' 

. . . .  . 1 .  : .  
3 4 

tion an$ ' f i s p l  control  of thc Q ~ f e r i o r  cour t s*  Such advice and as-  , 

s i s t ence  w i l l  be i n  response t o  the expressed needs pnd d e s i r e s  of 4 °  , ,  

. . 
t . the ~upieme Court as they shall  :be hxpreased' durine ,the term,,of the , I  I 

contrnct  a~ld as epecif ic  requirep~bnte become known, ,. 
J 

4 

I - 3. Deve1opinp, and Rev i s ing t eaa l  - Codes and Law?. I 1 $ .  

' 0  - .. 
1 I '  . 

A l'he , Contractor as rcquoi tad by tho Oovernnynt of Vip ham, . . 
* 4 . . 

1ti.11 revict~ h e  c i v i l  code, pcnql code, code of c i v i i  procedure, 

code, of c r i n t n d  ptoccd&e and connlercial cbcie pepa red  by the Govern- 

4 ' ,  
merit of h A k h n s . m d  will nako sVclr s~ggaskiona and recommendations as 

L 

hay bc tequired. should sdvicelbe s o g h k  i n  the revis ion of such 

I# 
codcs thc Contractor I w i l l  provide reasonable spcclnlized ass is  tance . 
!!%R Contractor will, elso provide assistance t o  the ~ohxnrnent  of 

Vietnam in  the revision,. amendment and development b~ such public 
a 

laws as nay be requtuae ted by the Governmmt , , X f  tegues ted, advicc 
) I 

will bc provided i n  the developmrnt of informational'  materiel  on ' .. I .  

basic i&al  nlatters for  d i s t r i bu t ion  t o  the  public. 'To the . 
extent kqtented ,  and a s  nay bk ionsonant with judicial seminars i 



; ",' ' <  I 
1 .  Elinistry of Juatl.co i n  ;onking nn drderly transfor o f  judicial f u n w  , , , # ,  . 

b , . 
t i a n s  tp 'thc ~ u p r c k  cq&t and in the reorganization of the .intoma1 . ' I ' , 

6 ' 1 :  < . b , t , 

operatione and admidatratim of the ~ i n i s t r ~  including it;. , , , . 

. , . , ? I  , 
aystem of cridnal prosecution and adaptation of the system of c r i m m  , . ,  .I , t< 

* .  ' # ' I ,  
, * .  q 1 ins1 prohediiire t o  the requirements o f  the new cons titutlon and I 

, . ' <  1 
4 " 

the new court structureb As the ~ i n i d t i y  is developed as the 'chief I $  I , .  a ,. 
e 

 la^ offlei, of the'governhictil agproprl~itc aesistance will 6e offered. ' * % *  . . 
' .  

Such advice and sdsiatance rill bc in 'rasponse $6 the exp!esscd needs " 
r 1 

specific 'reqtiirements become k n ~ w n ,  i I ' 
I I 

I . 
3. the advice and assistance ko %e provided, %till be 'berformed as 

1 

th; 81tpreMe Court'and Ministry of Jlistice shall. front tine \ t o  tine 
. I  

@ , . 

requeet, * ~t is hhticipated that work 'bill proceed concttrtently on 
1 1 

each of the tasks~"actlhed sbpm wit11 !hishes t priority being ei vcn I 

Cntrt at14 tho orfiininotiotl of. on intcernfod dourh  stern^, ' The . 

pottttnctoi vij . i  s j f ~ d  a hidl dcgrco 'bf fioxibility,;!q . , I .I 



< m 
8 

e a3 t o  raapond hr, the most h r c c t ~ l  nccds ahd dosiros of t ho  Covernmcnt 
I 

of VieLnom, To occompl.i~h t ho  lnsks cnl.lcd fo r  above, tho  onb bract or ' I  

b L 

will provide nl tic .- tccn mzr~ n~ont~hs of apecl a l l  zed 1.2gal. servl.ccs i n  .- --  -.." 
I 

, Vi'etnam i n  the ~erler i i l  areas of court; orCnnizhCion arld adminisbra- 
I 

.. 
t ion, ,o'rcanization of the Ministry of ~ u i t i c e ,  and c i v i l ,  conmercial 

' 

, and crimln,al law and procedure,' UnLil the  spec i f ic  requirements' o f  

a the Oovcrnmcnb of Vietnnni a r e  known, the precise specialized a?eas , . , ' b 

. * . .  
and the personnel t o  be provided calu~bt '  b6 d e t a i l i d ,  but t h e  4 , . , , 

Coutract;or w i l l .  provide cornpchhti legal s p e c i a l i s t s  i n  thoee ' I P 

s p e c k  areas of the  law mutual.ly agreeable t o  t he  ~ckrlunent of , 

4 

' I 

Vicbnnm atld t h e  Contractor, and within the brbad legal areas 

described above, 
I 

- ,  . 
a . .,* 

1 

21 In addition the C o n h c f m  td.1 provide twelve man months of --- . . 
apccletl.ized legal, services i n  the  United States ih shpport; of t h e  ,* --- 

' I  

on s i t e  pmly,  The nntrlre of the specinl.izcd I.eeg.1 services and 

the  pcrsot~ncl to  be provided w i l l  b'e determined by the spec i f ic  

heeds and desires  of the' Government of Vietnam as expressed froth 

time Lo time during the pnriod df the proposed contrack but within 
I 

I 8 

the  broad i e p l  areas described above, a 

1 ' I ,  & 

4 I 

C c  Method of Ferfdnmshce I , . I 
1 ', 

Acting Undor tho &enoral superviaibn of .tho cannpus coorbinnlor , - I 

t h o  Chl.ef-of-patty wiY.1 esbablirih ..* an d'ficc in Saigon and will # 

i m ~ a d h b o l  y eoleblish lid son rl i h  the fp:upron~a cow(; and. the , 

I 



Mj.tr3 oLry of Jur; tiice and wi Llr approprlale of f  J.ciaJ.~ of USA] I!, 

the opcl-nL4on o f  tho  pro;jccl, nclmlule 1;h work t o  bc pcri'or~ncd 

, 8 

under t;hc cont;~ac't, and detcmi.nc, the spccif  ic nature nhd t iming 
I '  

of the spcci tJ iked l ega l  services t o  be provided. The Contractor 

w i l l  provide immediate advice and assistance to tho Supreme Court + 

in  the compJ.etion of i t s  in t e rna l  oreanization and i t 8  planfi for 
. . 

the creaT~on and i~nplementation of an integrated system of courts 
' . .' 

throu.~houh the country, The C~hbre~ctar will. also provide'advice ' 
* 

end assistance , to  the ~inist& of Just ice i n  reorennizina t h e  

Ministry at14 i n  transferring judicial  fufict;ions from the Minist;rgi 
I 

t o  the Supreme Coliri;, As the basic legal codes are cornpleked by 

the codcs w1J.J. 'be sen t  to t h c  Utdked Skai;es f o r  sevieir and recorn- 

mctdnlj on by Wlr ~ o a ~ r a c t o r ' s  campus s taff ,  During the  period of 

cucntion of an J h t e ~ r a  ted court; sys tern by the Suprcrne .Courb advice 
, ' 

'ant1 a . s d  shnce  w i l l  hc prcrv ldcd t~ t l ~ c  areas of orgnnizaLion, 
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1. Cons t i :u t iona l  Role 
2. i<\ilc -nra:t iilc powers 
b , Courr O r g a n i z a t i o n  
4 .  Court  h d i a i n i s r r a t i o n  
5. Civil Iligheu a?? T,rar~tsil;ion 

t o  C i v i i  A u t h o r i t y  

M i n i s  t r y  of  Just4ce 
'I 

Sur:mr 1959 
F a l l  1969 
Sunmar 19'70 

- 
7, Civ i l  Righ t s ,  Po l i ce ,  and 

i n v e s l i g i f  ion  Fvncf ion 
1 

U. " Criz inal  Procedure 
3.  Coiisiercial 

la.  C i v i l  

Jf illaxinurn in contract, 



WUIS IANA STATE 'IJNTVEIB XTY 
mGAL rnJECT 

baigon, V i a t n u  

March 6, 1969 

The  justice^ of :he Supreme Caurt 
md the MinL t e r  of Jvat icc  

Republic of VieLnam 
b 

Gentlemen: 

Based on my Americm experior,ce i n  jud ic ta l  reorganization and 
court  administration, I respectEully submit a very rough and br ief  
stgtement of the pr incipal  probl~ms I perceive i n  the rsorganization 
of ~ietuam's l ega l  system. 

P;my of these problems may e x i s t  only i n  the imagination of the 
outs ider ,  looking br ie f ly  and s u p e r f l ~ i a l l y  a t  another legal  system 
over a language barr ier .  Knny sericcus problems may ha* been ovar- 
looked enti-rclyo But many may be real. and r i pe  fo r  solution.  I f -  . 
so,  the experience i n  s t a t e  after: s t a t e  i n  the American eystem has 
been tha t  solut ions  a r e  beet  found by a reform,,conmittee represent- 
ing a l l  elements o f  the legal  community, a ~ d  I commend t o  your con- 
s iderat ion t h a t  way of proceeding. 

Meanwhtle, I would respectful ly  request  t h a t  you assign the 
I ,.. various par ts  of t h i s  memorandum t o  various persons i n  the Court a d  
a i n  the Ministry, asking each to  answer the  questions on the attached 

sheet ,  and t o  make such other comments as  a re  deemed necessary, i n  
writing. 1 w i l l  t r ans la te  the comments and compile t h ~  in to  a 
brochure which can then form a somewhat complete Inventory of problem 
and t he i r  s t a tu s .  1 would expect nothing but the same kfnd of tenta-  
t ive ,  rough appraisal  t h a t  my own memorandum represents. Could thia 
be done i n  two weeks? 

0 

Reap A c t fu l l y ,  

P.S .  
The preliminary and ten ta t ive  broad-gauge views presented do not 

require preciae understanding, bur i f  t r a a s l a t i on  i s  deefred, please 
l e t  me know. 



Queetiane r e l a t i ng  t o  each Problem 
Su~&es tad i n  Memorandun 

1. In your opinion, are  the problaw re fe r red  to  aeriaus awl 
deserving of immediate a t t en t icn?  Which oms i n  your 
opinicn are not eerioue? 

C 

2. Are ' there eerious problem i n  t h i s  category which this 
memorandum over-looks? I f  80, what a r e  they? 

3. What is current ly  being done and by whom t o  solve these 
problem? 

4. What a r e  the obstacles and d i f f i c u l t f e e  l i ke ly  t o  be 
encountered i n  t h e i r  salt1 t ion? 

I .. . 

5. Who has the primary respons ib i l i ty  fox developing solutions 
to  these problems a d  proposing them - the Supreme Court, 
thu Minietry of Jus t i ce ,  the National Aesembly, o r  who e l s e?  



ORGANIZATION FOR REFORM 

The k a r i c a n . :  experience has been t h a t  when bench and bar  do 
not reform and reorganize the l e g a l  system from wi th in  t o  meet 
the needs of changing times, laymen force reforms upon them from 
without ,  t o  the embarassment and detriment s f  a l l ;  

: Several  f ac to r s  make organiza t ion  f o r  reform d i f f i c u l t  i n  
Vietnam. The general  d isorder  created by the war is  not condue~ve 
t o  long-range planning, but more t o  stop-gap measures, The ap- I :... 
purentlg slow procedure of the  l e g i s l a t i v e  assembly s t i f l 4 h o p e  f o r  
bold and decis ive  act ion.  The corps of profess ionals  is small,  under- 
paid, and burdened with many problems. The Supreme Court is new on 
the scene, ard the  Minister  of J u s t i c e  is perhaps re luc tan t  t o  invade 
the  Court 's  province by taking the  i n i t i a t i v e  i n  cour t  reorganizat ion 
programs. The present  system is not s o  g l a r i n g l y  d e f i c i e n t  a s  t o  c r e a t e  
a sense o f  c r i s i s .  Funds a r e  apparently no t  ava i l ab le  t o  defray  even t h e  
f a i r l y  nominal expense of  organizing fo r  r e f  om.  These and ' undoubtedly 
o the r  f ac to r s  have contr ibuted t o  the alow development of any broad- 
scale a t t a c k  on the  problemsOf the legal.  system nn a l l  f ronts .  .. . 

The 
however ; 

, 1. 

2 . 
3.  

considerable achievements fo r  reform should not  be wer-looked, 
fo r  example: 

The Perral Code, Code of  C i v i l  Procedure, and Code of Penal 
Procedure have been d r a f t e d  and revised. 

The Civ i l  Code and Code of Commerce have been d ra f t ed  and 
t h e i r  revis ion  is well under way. 

The Supreme Court is organized and has decided four cons- 
t i t u t i o n a l  cases and approximately 68 ordinary  cases. 

And undoubtedly o ther  achievemen&could be c i t e d  as complete or nearing 
comple tlon. 

There does seem t o  e x i s t  a ser ious  need, nevertheless,  to  coor- 
d i n a t e  a l l  e f f o r t s  i n  progress on a s c a l e  of ~ r i o r i t i e s  e s t ab l i shed<  , 
a f t e r  a survey of the p r inc ipa l  problems. Otherwisz, the surge toward 
the establishment of a s t rong and responsive government under the new 
cons t i tu t ion  w i l l  lose  i t s  fo rce  from d i s s i p a t i o n  through many un- 
coordinated approaches t o  improvement, and eventual ly  the country w i l l  
s e t t l e  down t o  business a s  usual  under a l e g a l  system less suscep t ib le  
of change than i t  is now. 



CONSTITUTIONAL CASES I N  THE SUPREME WUkT 

Under t h e  Supreme Caurt  Law, acces s  t o  t h e  Supreme Court  is  
g r e a t l y  f a c i l i t a t e d  by p rov i s ions  a l lowing  t he  P r e s i d e n t  o f  t h e  
Republ ic ,  t h e  P re s iden t  of each  house o f  t h e  Nat iona l  Assembly, , 

and one- third  of t he  membership o f  each  h o u s e d  t h e  Nat iona l  
Assembly t o  r e q u e s t  adv i so ry  and i n t e r p r e t a t i v e  op in ions  o f  t h e  
Su?reme Court. Scme tendency e x i s t  f o r  t h e  Supreme Court t o  
r e s t r i c t  t h i s  access  j u r i s p r u d e n t i a l l y .  But it is  h igh ly  probable  
' t h a t  between t h e  e x t r e m e  of  l e t t i n g  any c i t i z e n  a t  w i l l  invoke 

t h e  j u r i s d i c t i o n  of t h e  cou r t  i n  c o n s t i t u t i o n a l  i n t e r p r e t a t i o n  
m a t t e r s  and the o the r  extreme of l e t t i n g  p r a c t i c a l l y ' n o  one do 
s o ,  t h e r e  is a happier  s o l u t i o n  t h a n  t h a t  represen ted  by t h e  
Supreme Court Law. 

~ n o t h k r  a s p e c t  of  t h e  Supreme Cour t  Law which m e r i t s  c a r e f u l  
s t u d y  is t h e  procedure by which l i t i g a n t s  r a i s e  t h e  quest;ion o f  
u n c o n s t i t u t i o n a l i t y  of  laws i n  l i t i g a t i o n .  " Genera l ly ,  i t  appears  
t h a t  any l i t i g a n t  can b r ing  any proceeding t o  a complete h a l t  by  . . r a i s i n g  a c o n s t i t u t i o n a l  ques t i on .  This  p r a c t i c e  is perhaps 

a *  r equ i r ed  by tire no t i on  t h a t  t h e  power t o  i n t e r p r e t  t h e  c o n s t i t u -  
. t i o n  and i n v a l i d a t e  laws l ies s o l e l y  i n  t h e  Supreme Court. " '  

I .  

A s t u d y  i n  dep th  should be made t o  determine whether o r  no t  
t h e  j u d i c i a l  review power exiot9 i n  t h e  j u d i c i a r y  considered a s  
a whole o r  merely i n  t h e  Supreme Court ,  e s p e c i a l l y  s i n c e  t_hLcs 
power i nc ludes  t he  power t o  i n v a l i d a t e  decrees  f o r  i l l e g a l i t y  
a s  w e l l  a s  u n c o n s t i t u t i o n a l i t y ,  and seemingly makes t h e  Supreme 
Court under p r e sen t  law the  c o u r t  of  f i r s t  i n s t a n c e  and f i n a l  
r e e o r  t i n  contes  t i n g  on admf ilia t r a t i v e  excesses ,  

The conc lus ion  t h a t  j u d i c i a l  review power e x i s s  i n  t h e  
j u d i c i a r y  a s  a v h o l 4 0 u l d  of cou r se  great ly)would make i t  ex t remely  
s imple  t o  l e t  quas t ions  of c o n s t i t u t i o n a l i t y  r each  t he  Supreme Court  
as they  u s u a l l y / l n  the  American expe r i ence ,  w i t h  t h e  r e s t  of t h e  case ,  - 
and no$ a s  a s p e c i a l  ques t i on ,  t h c  de t e rmina t i on  of which r e q u i r e s  
a l l  c o l l a t e r a l  proceedings t o  come t o  a h a l t .  



THE EMINING JUDGE FUNCTION 

The quest ion of r e t a in ing  the examining judge, o r  t r a n s f e r r i n g  
h i s  function t o  the  prosecutors ,  a s  w e l l  as the sitatus of the  
"accusation chamherl' i n  any revised system of criminal prosecution, 

8 i e  one of prokound importance. A s tudy o f  a h e r  slysterna w i l l  soon 
be made-available f o r  general  reference. B u t  u l t imate ly  the 
quest ion must be resolved on the  b a s i s  whepther any new sya t e n  
w i l l  be f a i r  and j u s t  i n  considerat ion of  two p r inc ipa l  f ac to r s :  

1. Prosecutors confined by the  Const i tu t ion  to  t h a t  
function a r e  l i k e l y  t o  be more zealous and s t a t e -  
or iented  than has here tofore  been the  caee; and 

2. 200 p r i v a t e  lawyers w i l l  have d i f f i c u l t y  protec t ing  rn 

$the r i g h t s  of the accused without  add i t iona l  p ro tec t ion  
b u i l t  i n t o  the  system. I n  t h i s  connection, the American 
i n s t i t u t i o n  of "public defender" mus t be considered tllong 
with a poss ib le  r ev i s ion  of  t h e  system of j u d i c i a l  as- 
si8 tance. 



J U D I C  IAL ORGAPIuATION-ORIG ZNAL JURISDICTION OF COURTS 

The distribution u f  population and ava i l ab le  man-power resources 
r a i s e s  doubts about what scems t o  be the s t rong t r a d i t i o n  of maintain- 
ing a cour t  of g e n e ~ n l  j u r i s d i c t i o n  i n  each provinceu The i n s t i t u t i o n  
of  c i r c u ~ . t  r id ing is one so lu t ion  t o  t h i s  problem, but  another is  t o  
include i n  the t e r r i t o r i a l  j u r i s d i c t i o n  of c e r t a i n  courLti more than 
one province, depending upon the predic table  case losd,  uince some 
provinces a r e  not populous enough to j u s t i f y  being aerved by the cons- 
t i  t u t i o n a l l y  required 2 or  3-" judge" court .  

The quest ion of r e t a in ing  the specia l ized  courts  should be conm 
s idered  i n  the j u d i c i a l  organizat ion,  i n  the  l i gh t  of the  usual f ac to r s  
which lead t o  the c rea t ion  of specia l ized  cour t s  - t he  need fo r  high 
e x p e r t i s e  o r  a s t a f 2  of exper t  a u x i l i a r y  personnel; the need fo r  
speedier  procedures than a r e  ava i l ab le  i n  ordinary  c a u r t s ;  or  the 
s trong p r e f e w i e  of c e r t a i n  e thn ic  groups, l i k e  the  Montagnards. Also 
i n  t h i s  regar:! should be considered the problem of "phasing out" the  
Courts of Peace with Extended J u r i s d i c t i o n ,  s i n c e  the only reason f o r  
being of those courts  is to  allow those Courts of Peace (wlch only one 
judge) t o  exerc ise  the j u r i s d i c t i o n  of a Court of F i r s t  Instance (which 
p resen t ly  requi rzs  3 counting the prosecutor as  & I' judgeUj. .. . 

. . 
The Consti tut ion requhrcs t h a t  each cour t  have a c l ea r  d i v i s i o n  

of au thor i ty  between the prosecution aod the  j u d i c i a l  functions. This 
i s  genera l ly  interprcced LO mean t h a t  the re  must be a prosecutor a t tached 
to  each cour t ,  crcnting the g rea t  need f o r  prosecutors ,  f o r  example i n  
the Courts of Pcace with Extended ~ u r i & l i c t i o n .  The idea should be 
explored of c rea t ing  cour ts  covering broad geographic areas ,  with div-  
is ion;  serving d i f f e r e n t  areas, a1.d ttieraby s a t i s f y i n g  the cons t i t l rLional  
requirement by having a t  least: one prosecutor assigned to  tLe court,  
althou=;h not to each d iv is ion .  Means should be foclnd,to avoid the  
consequence of having a prosecutor a t tached,  fo r  example, t c  a Gourt 
of  Peace, wherein he may have l i t t l e  function i n  view of the case load 
and i n  view of the t r a d i t i o n  t h a t  the Court of  Peace is r e a l l y  gne of 
conc i l i a t ion  and not  l i t i g a t i o n .  - 

, The quest ion of venue should be c a r e f u l l y  s tudied ,  to  make i t  
poss ib le  i n  view of t r anspor ta t ion  problems t o  l i t i g a t e  matter  as  c lose  
t o  one's residence a s  possible.  A t  the present  time, fo r  example, the re  , 
a r c  only 2 courts  of appeal i n  the e n t i r e  country, s i t t i n g  i n  only two 
p laces ,  and the courts  of  appeal should perhaps themselves. e s t a b l i s h  
a c i r c u i t  r id ing  procedure. Such other  cour ts  l i k e  the  adminis t ra t ive  
cour t ,  handling repara t ion  of damage done by employees of the govern- 
ment, s i ts  exclus ively  i n  Saigon and should be made more access ib le  t o  
the c i t i z e n r y  i f  i t  continues t o  e x i s t ,  A c a r e f u l  s tudy of the meaning 
of t h e  Supreme Court Law provision t h a t  the  Supreme Court may f i x  the  
j u r i s d i c t i o n  of the courrishould be made. This is a very g r e a t  power 
and i f  i t  means both t e r r i t o r i a l  competence and sub ject-matter . f u r i s -  
d i c t i o n ,  t h i s  would seem t o  leave l i t t l e  to t h e  l e g i s l a t i v e  body i n  L 

! 

\ 



the reorganiza t ion  of the courts  except the funding of  the  proponed system, 
a view corltrary to t h a t  held by c 2 r t a i n  i n f l u e n t i a l  members of the Sanate. 

I n  cons fdering the o r i g i n a l  j ~ l r h d i c t i o n  of t h e  cour t ,  e f f o r t s  
should be made t o  minimize the  number of non-judicial  functions which 
the cour t  performs. To tho ex ten t  t h a t  these p rac t i ces  e x i s t ,  ouch things 
as  the c e r t i f i c a t i o n  of documents, the adminis t ra t ion  of success ions,  t u t o r -  
sh ips ,  and in tczd ic t ions ,  the adminis t ra t ion  of the e s t a t e s  of bankrupt 
personr and associations, the swaaring-in of o f f i c i a l s ,  c t c .  ~ h o u l d ,  be 
c a r e f u l l y  weighed as to t h e i r  d e s i r a b i l i t y .  Of s p e c i a l  importancb i n  
t h i s  regard is t h e  reported p a r t i c i p a t i o n  of  judges i n  the  provinces i n  
the system necessi tated b3. t he  war of a r r e s t i n g  Znd deta iu ing :or a s  nuch 
a s  two years (and an add i t iona l  two years)  personsconsidered dangerous by a 
I I provinc:: s e c u r i t y  committee", whose proceedings o r e  s e c r e t  and repor tedly  

highly inf  o m l .  



APPELLATE JURISDICTION OF TILE COURJR 

I '  

T r i a l  de novo on appeal., even i n  the  Court of Appeal, olthougli 
t 

perhaps not  encountered Erequently i n  p r a c t i c e ,  ought t o  be con- 1 ,dx 

,( sidcrcd f o r  a b o l i t i o n  i n  pr inc ip le .  The reasoris fo r  t h i s  "double ,,,I ,z 

degree of jur isd ic t ion"  i n  the cont inenta l  procedure from which it ,.$- 
is taken should be ca re fu l ly  s tudied  t o  determine whether o r  n a t  
s imi la r  reasons a r e  va l id  here a t  t h i s  time. 

There seems t o  be a t r a d i t i o n  of almost unlimited appeals to  t 

the Court of  F i r s t  Instance a l l  the  way t o  t h e  Supreme Court. Some 
means should be devised t o  s top  the appe l l a t e  procedures i n  the Court 
of Appeal i n  c e r t a i n  c lasses  of cases,  g iv ing the  Supreme Court a  
merely d i sc re t ionary  review j u r i s d i c t i o n  over them, t o  be exercised 
spar ingly  i n  the i n t e r e s t  merely of monitoring the, uniform applica-  
t ion  of the law throughout the country. Fq'rthermore, there  a r e  
undoubtedly minor cases which can be ent rus ted  t o  the judic iary  
without b e n e f i t  of appeal of r i g h t ,  sub jec t  only t o  review a t  the  
d i s c r e t i o n  of o higher t r ibunal .  

e Reference is made under the  headic2 "Consti tut ional  Cases i n .  the 
Supreme Court" t o  the necessi ty of determining whether o r  not  the  
Const i tu t ion  of Vietnam places the  power of j u d i c i a l  review of le -  
g i s l a t i o n  i n  the Supreme Court alone or i n  the judic iary  as a whole. 
Perhaps the  quest ion can be framed as  whether o r  not the j u d i c i a l  
review power of the Supreme Court can be delegated t o  lower cour ts  

T under the  Supreme Court ~ a w ' s  grant  of power t o  the cour t  t o  f i x  
the j u r i s d i c t i o n  of the courts .  Assuming t h a t  tha j u d i c i a l  revi,ew 
power r e s ides  in the e n t i r e  judic iary ,  then the  Supreme Court Law 
ought t o  be revised t o  make cons t i tu t iona l  'questions presentable not  
only t o  the Supreme Court, but a l s o  to  o the r  t r ibuna l s  and without 
h a l t i n g  the  e n t i r e  proceedings u n t i l  the  c o n s t i t u t i o n a l  determination 
is made, except i n  r a r e  and exceptional  cases where the Supreme Court 
might exe rc i se  a d i s c r e t i o n  t o  s t a y  p r o c e e d i ~ g s .  

The Supreme Court, cons is t ing  n5w of 9 men, and u l t imate ly  of 15, 
may f ind i t s e l f  with an e x c e s s i w  work load,  with cons t i tu t iona l  c a s e s 4  
d i s so lu t ion  of p o l i t i c a l  par ty  cases under i ts  ju r i sd ic t ion .  The 
present  i n t e r n a l  regula t ion  of the Supreme Court, dividing the  cour t  m 

b 

i n t o  3 separa te  d iv i s ions  f o r  c o n s t i t u t i o n a l ,  cnssat ion and adminis- 
I t r a t i v e  mat ters ,  represents  a  r e c o ~ r i i t i o n  of t h i s  f a c t  by the  court.  
I 

However, t h i s  d i v i s i o n  of the  Supreme Court i n t o  chambers would seem 
1 t o  d e t r a c t  from cne weight of the  c o u r t ' s  decis ions  aL precedents and I 

may lead t o  the constant  invocation of the Supreme Court's parers  by 
personnel the  p robab i l i ty  of changing 
i n  view of the f a c t  t h a t  the various 
change i n  membership a t  r a t h e r  frequent  
f u r t h e r  f a c t  t h a t  the Supreme Court 
6 years. . 

those who d e t e c t  i n  s h i f t s  of 
the jurisprudence, e spec ia l ly  

- e chambers of the  Supreme Court 
i n t e r v a l s ,  and i n  view of the 
j u s t i c e s  hold o f f i c e  only f o r  



I n  connect ion w i t h  t h i s  d i v i s i o n  of  t h e  Suprcrne Cour t ' s  e f f o r t s  
i n t o  variouu cl~ambers,  a s tudy  shotlld perhaps be  made of the rehear -  
ing proccdurc,  which might b e  developed no a s  t a  make a  cons ido ra t i on  
o f  t h e  a p p l i c a t i o n  of r ehea r ing  r e f l e c t  t h e  view of t he  e n t i r e  c o u r t ,  3 
s i t t i n g  i n  p lenary  s e s s i o n ,  and n o t  mere1.y of those  t h r e e  raombers 

I 

dec id ing  t he  ca se  i n  t h e  f i r s t  p lace .  S i m i l a r l y ,  parb.aps another  
group of  3 of  t h c  judges ought t o  cons ider  a p p l i c a t i o n  f o r  rehear ing ,  
wf t h  p rov i s ion  for "automatic" r ehea r ing  whenever less than  t h e  m a j o r i t y  
o f  t h e  c o u r t  concurs i n  the  f i r s t  r e s u l t .  

The Suprernc Court  i s  perhaps a b l e  t o  handle  its work load because 
of t h e  t r a d i t i o n  of  mere c a s s a t i o n  of judgments belo1;r a s  d i s t i n g u i s h e d  
from d i s p o s i t i o n  of the  case  on t h e  m e r i t s  f a m i l i a r  i n  t h e  American 
experience.  'But c o n s i d e r a t i o n  ought t o  be  g i v e n  t o  t he  e f f e c t  on t h e  
de l ays  of l i t i g a t i o n  of  main ta in ing  a  c a s s a t i o n  t r a d i t i o n ,  r e q u i r i n g  
i n  p r i n c i p l e  a  r e t P i a l  o f  the  case  upon r e v e r s a l  of  t h e  lower c o u r t  
judgment, i n s t e a d  of  a  complete d i s p o s i t i o n  of it on  t h e  mer i t ?  by 
t h e  Supreme Court i t s e l f .  

The s t r o n g  t r a d i t i o n  favor ing  anpea l  i n  the .p . resent  s y s t e m j x o b a b l y  
, ,, f e c i l i t a t e s  t h e  t a k i n g  o f  suspens ive  a p p e a b  beyond t h e  requirements o f  

j u s t i c e .  Cons idera t ion  ought  t o  be g iven  t o  i nc r ea s ing  the  amount of  
s e c u r i t y  r equ i r ed  f o r  suspens ion  o f  t h e  judgment, w i t h  a view t o  reduc- 
ing de l ays  o f  f r i v o l o u s  appeals .  

1 

C 

The Sorm of  r eco rds  on appeal  ought t o  be s t u d i e d  w i t h  a  view t o  
e l im ina t i ng  unnecessary expense i n  p r epa r ing  them. The a v a i l a b i l i t y  , 
of modern copying-machine technology makes i t  p o s s i b l e  t o  p repare  
m u l t i p l e  cop ies  o f  r eco rds ,  i n  o r d e r  t o  f a c i l i t a t e  t h e  cons idera t iam 
of cases  by t h e  a p p e l l a t e  t r i b u n a l s .  

The t r a d i t i o n  w i t h  regard  t o  b r i e f s  and o r a l  argument ought t o  
be examined. I f  t h e r e  is  a  t r a d i t i o n  of submi t t i ng  complete and ex- 
h a u s t i v e  b r i e f s ,  o r a l  argument is  perhaps no t  needed in every  c a s e  
and ough6 perhaps t o  be allowed on ly  i n  t h e  d i s c r e t i o n  of t h e  c o u r t ,  
thus  sav ing  much of  the a p p e l l a t e  c o u r t ' s  time o therwise  devoted t o  
l a r g e l y  ceremonial hea r ing  of a t t o rneys .  

A s t u d y  should  be made df t h e  de l ays  w i t h i n  which an appeal  should  ' '+ 
be taken. With i n c r e a s i n g l y  impm ved means of  communication and trans!- .,d' + 
p o r t a t i o n ,  i t  is p o s s i b l e  t h a t  the  a p p e l l a t e  de l ays  can be g r e a t l y  ;' 
shor tened  w i th  a  view t o  reducing t h e  t i m e  r e q u i r e d  f o r  l i t i g a t i o n .  &,Q & 

(i ,$,& ' 
A system of  wide 

.&&v&~reas ens . for 
of the, a p p e l l a t e  cour  

and complete r s p o r t i n g  o f  a e c i s i c n s ,  and a p n c t i c e  ' ??  -- +J 
decision.; would tend t o  r e i n f o r c e  the  ju r i sprudence  

ts and would tend t o  reduce t h e  num'ler of  appea ls  t aken  '1 
el the; i h -  ignorance o f  t h e  ju r i sprudence  o r  from t h e  l a c k  o f  unders tanding  
ra'i t he  r ea sans  on  which it is based. With t h e  sma l i  number of  a t t o r n e y s  . < 

and judges, a system of  r e p o r t i n g  d e c i s i o n s  and t h e  m a s o n s  t h e r e f o r ,  



perhaps with accompanying commentaries of  j u r i s t s ,  may not be s e l f -  
supporting, but i n  terms o f  reducing the appellate work loads may 
well be worthwhile undertaking. 



COURTS AM) OTIER AL'.TUDICATING AGENCIES 

The method of cepara t ing  caves be tween thz  cour to ,  admink t r n t i v e  
agencies ,  and o thc r  a u t h o r i t i e s  such a s  the  m i l i t a r y  is  uaual ly  t o  
lcave  the s t a t u t e s  g ran t ing  ju . r i sd ic t ion  to  t he  cour t s  untouched, and 
t o  makc spcc l . f ic  Crimt oT admlnin t r n t i v c  j u r i s d i c t i o n  i n  the  Y t a t u t c  
c r e a t i n g  thc udminis t r a tkvc  o r  o  t l icr agency involved,  f r cqucn t ly  with 
provi,sions for recourse to t he  cou r t s  i n  the  cvent  of  abuse of  power 
by those agenclks,  The Bepublic of  VFctnam undoubtedly has many 
govcrnrncntal progrruns which p lace  the power of applying the  law, 
e i t h e r  i n  d i s p u t c s  between p r i v a t c  p a r t i e s  and the  government, i n  
agcncies  o t h e r  than the cour t .  The a t t i t u d e  of  t h e  c i t i z e n  t o  h i s  
government is shapcd f r equen t ly  a s  much by t h e  t r e ~ t m e n t  t h a t  he 
rece ived  i n  t h e  hands of these  ndmin i s t r a t i vc  agencies  a s  by the  
t rcatmcnt  t h a t  he  r e c e i v e 6  a t  t h e  hands of t he  cou r t ,  Ce r t a in ly  i n  
the As . l e an  expcricnce,  t he re  has been a te11de.-cy f o r  t he  Congress and 
Excc~ t ' i vc  t o  avoid the cour t s  a s  the  t r i b u n a l s  of f i r s t  i n s t ance  i n  t he  
admin i s t r a t i on  of c e r t a i n  s o c i a l  programs. A s tudy  of  the c r i t e r i a  by 
which occasions f o r  the a p p l i c a t i o n  of the laws a r e  a l l o c a t e d  between 
j u d i c i a l  and o t h e r  law-applying agencies  ought perhaps t o  be made. 

Related t o  t he  above sugges t ions  is t h e  observa t ion  t h a t ,  a t  the 
p re sen t  time, d e t e n t i o n  of persons suspected of present ing  a t h r e a t  t o  
p u b l i c  orde; fbr a period of  two years  (and an  a d d i t i o n a l  poss ib l e  
ex tens ion  of two years) is apparent ly  handled by a  "province s e c u r i t y  
committee", an arm of the  execut ive  branch of  the  government, r epo r t ed ly  
wi th  occas iona l  p a r t i c i p a t i o n  of tha member of the jud ic i a ry  s i t t i n g  i p  
the p a r t i c u l a r  provincc involved. A c a r e f u l  plan should bc made t o  f i x  
t h e  condi t ions  under which' t h i s  sys tcrn of adrnhis  , . t r ,a . t ive '  and execut ive  . 
d e t e n t i o n  w i l l  be terminated. 

Related to  t h i s  problem is the  quas t i o n  whether o r  no t  the  m i l i  t a r y  
a u t h o r i t i e s  ought t o  have j u r i s d i c t i o n  over  m i l i t a r y  personnel  who a r e  
involved i n  l i t i g a t i o n  not a r i s i n g  o u t  of the i r  m i l i t a r y  d u t i e s ,  such 
a s  prosecutioris f o r  crimes of pass:ion i n  o f f  duty hours.  There should 
f u r t h e r  b q  exmlned  the qucs t ion  whether o r  no t  n i l i t a r y  t r i b u n a l s  ought 
t o  have j u r i s d i c t i o n  over c i v i l i a n  and, i f  s o ,  i n  what: narrow circumstances.  
(The matter  of  "Status of Forces" agreements w i th  fore ign  powers i s  involved 
i n  t h i s  problem). 

b 

At: t h e  present  time, t he re  exist i n  e f f e c t  2 s y s t e m o f  couiits, 
the  j u d i c i a l  c o u r t  and ;the aclminis t r a t i v c  c o u r t  (of l a t t e r  type 
there is only one, s i t t i n g  i n  Saigm). Th; admin i s t r a t i ve  c o u r t  appears 
t o  have some j u r i s d i c t i o n  over of fenses  c o m i t t e d  by employees of the 
zovernment, and 3150 has j u r i s d i c t i o n  to L>rovidc . reparat ion f o r  i n j u r i e s  
done by such eniployccs. This  is  the principal- vork  of the admin i s t r a t i ve  
cou r t ,  and c a r e f u l  cons idera t ion  should be given t o  p lac ing .  t h i s  j u r i s -  
d i c t i o n  i n  the j u d i c i a l  cour t s .  Closely :elated to  t h i s  ques t ion  is 
whethcr o r  no t  t he  Council of  S t a t e  should cont inue t o  ex i s ' t  as t h e  
h ighes t  t r i b u n a l  of t he  admin i s t r a t i ve  court: system o r  whether i n s t ead  
t h e  execu t ive  branch should be organized s o  a s  t o  g ive  some a p p e l l a t e  



rcrncd Fee w i th in  t h n t  branch, w i th  u l t i m a t e  uppcnl l y ing  t o  tllc cou r t e .  
I~uethcrmoru, a t  tha prcucnt  time, appca ls  i n  ndrniniotrnt ivc ma t t c r e  
nppcclr t o  be taken d i r c c t l y  from thc  Council  of S t a t c  to the Suprema 
Court:. I n  o r d e r  t o  ~ l p a r c  the  Suprcmc Court  r e sou rce s  f o r  marc important: 
matter 's ,  il syutcm ough t  t o  bu dcviaed by which t he  l i t i g a n t  s ecks  r e l i e f  

' 

again8 t d a c i s i o n s  of the  highcs  t adniinis t r a t i v e  tr ibunnls  by e n t e r i n g  
thc  jud ic i . a l  systcm a t  n lower l c v c l ,  c i t h c r  i n  t?:e Court  of Firfit: 
I n s  tnnce by nomc type o f  i n  j unc t i on  procedure aga ins  r cha cnf orcemenr 
of ?admin i s t r a t i ve  d e c i s i o n s ,  o r  perhaps a t  t h e  Court  of Appeal l e v e l .  



I n  f i s c a l  ma t t c r s ,  i t  is cxpcctcd t h a t  t he  Suprsmc Court w i l l  
t r y  to  iithimize a s  much ao poss ib lc  thc  amount of  nccountlng s c r v i c e s  
which w i l l  be requirccl i n  oclminis t e r i n g  i t s  autonomous budget. I n  
t h i s  a r e a ,  i t  i s  nssttmcd t h a t  p a t t e r n s  of f i s c a l  admints t r a t i o n  e x i s t  
i n  t h e  Vietnamese adminis t r a t i v c  sys  tern which a r e  cos i ly .  t r ans fe r rnb ie  
t o  the Supreme Court ' s  budgct. Of i n t e r e s t  i n  t h i s  regard i s  thc  
American p r a c t i c e  i n  some x t a t e s  of payiny: t he  judges "on,.?J~ci;. own 
warrant"  drawn on the  s t a t e  t rcasuryhdn p r a c t i c e  which rccognixcs t h e  
power of each magis t r n t c  . t o  clcrnand / rccc ivc  h i s  compensation without  
going through the  usua l  channels of r ece iv ing  a check In  payment f o r  
h i s  s e r v i c e s ,  s u b j e c t  t o  var ious  deductions Eor incone taxes,  r e t i r c -  
mcnt system, e t c . ,  ,which wouid tend t o  p l ace  the  judge i n  the same 
p o s i t i o n  a s  o the r  c i v i l  s e rvan t s .  

I n  t h e  mat te r  of  c o l l e c t i o n  and p u b l i c a t i o n  of  j u d i c i a l  s t a t i s t i c s ,  
a de te rmina t ion  w i l l  have t o  be made a s  t o  what: s t a t i s t i c s  the  Min i s t e r  
of Just ice.  w i l l  contiliue t o  c o l l e c t  on j u d i c i a l  bus iness ,  i f  any, a s  
d ib t inguished  from those t o  be c o l l e c t e d  by the  Supreme Court, again 
i f  any. It seems t h a t  the  proper exe rc i se  of t he  c o u r t ' s  administra-  
t i v e  r e s p o n s i b i l i t y  r e q u i r e s  the  c o l l e c t i o n  of  some s t a t i s t i c s .  The 
pr incipal .  purpose of t h e  s t a t i s t i c s  would be t o  determine the  compara- 
t i v e  workloads of t he  va r ious  c o u r t s ,  t o  inventory  a t  r egu la r  i n t e r v a l s  
t h e  amount of j u d i c i a l  business  pending and undisposed of ;  and by co l -  
l e c t i n g  s t a t i s t c i  s by genera l  category of cases ,  t o  discover  means, of  
improving t h e  processing o f  those types of  cases  which seem t o  move 
a t  a pace slower than  t h a t  considered s a t i s f a c t o r y .  

I n  t h e  more elementary American systems, s t a t i s t i c s  a r e  confined 
t o  t h e  number of  c i v i l  cases  f i l e d ,  t h e  number o f  c r imina l  cases ,  and 
t h e  number of each type disposed o f ,  u sua l ly  dur ing  an  annual per iod ,  
sometimes wi th  s t a t i s t i c s  a l s o  on the  number of cases  submitted t? 
the  cour t  f o r  d e c i s i o n  and not  dispoYed of  w i t h i n  a  given period of 
time. More s o p h i s t i c a t e d  systems make an a t tempt  to  t r a c e  the  progress  
of  each case from f i l i n g  t o  u l t ima te  d i s p o s i t i o n  wi th  a view to  d e t e r -  
mining the  s t a g e s  during which the  g r e a t e s t  m o u n t  of de lay  occurs ,  
u s u a l l y  w i t h  a  r e f ined  c a t e e o r i z a t i o n  of cases  beyond the  genera l  
d i v i s i o n  of " c i v i l "  and "criminal". It would seem t h a t  t h e  needs of 
t h e  Vietnamese c o u r t  o rgan iza t ion  would be s e r v c  by a more elementary 
type of s t n t i a t i c a l  sy:lLcm at: Ir!nsL f o r  tlic prcscnt. 



Tho purpooa of  c o l l a c t i n ~  j u d i c i ~ l  e r u t i o  t i c s  should bo carefully 
d i e  t inguielwd from tho purponcrr e c r v d  by tlla c o l l a c t i o n  of o t a t  is t i c s  
on cr imcs oe and v i t a l .  o t n t i s t i c s  on b i r t h ,  d c a t h ,  d ivo rcc ,  marr iaga,  
e t c . ,  which can bcut  110 l c f t  t o  o t h c r  ngenciae c l i r ac t l y  involved i n  
thooe purpoc;ce, Fur t l lcrmo~o,  conf in ing  j u d i c i a l  s t a t i ~ t i c o  t o  t h e  
pu rpow of  j u d i c i a l  admin i a t r a t i on  rnnlccs i t  p o s s i b l e  t o  r e q u i r e  r e p o r t s  
on the  j u d l c i a l  bi ,incus from tho  m a g i s t r a t e s  thernsclvas, i n s t e a d  of 
t h e i r  c l c rLcn l  personnel  or  court: a tcuchcc ,  thus muicing t h e  s t n t i e t i c e  
collected more rc>l iab ' . s ,  Xn a  c o l l c c t i o n  of raw s t a t i s t i c o  under an 
e lcmcntary R t a t i s  t i c a l  mcthod, the nccd For Erequor . p u b l i c a t i o n  is 
probably noe vory g r e a t ,  An annual  p u b l i c a t i o n ,  a e p a r a t e  and a p a r t  
from the  s t a t i s t i c a l  c o l l e c t i o n  of the Nat iona l  I n s t i t u t e  of S t a t i s  t i c s ,  
d i r c c t c d  p r i m a r i l y  t o  t h e  judges and lawyars ,  vould seem s u f f i c i e n t  t o  
s e r v e  p r e s e n t  needs. 

Although the  c o l l e c t i o n  o f  a t n t i s  t i c s  on j u d i c i a l  bus ine s s  w i l l  
y i e l d  much of the  informat ion needcd f o r  t hb  proper  a d n i n i s  t r a t i o n  
of t h e  c o u r t ,  o n - s i t e  i n s p a c t i o n  of the  c o u r t  by the  a d m i n i s t r a t o r s  
would a l s o  seem rs  be desirable. Since  t h e  j u s t i c e s  of t ha  Supreme 
Court  and o t h e r  judges have o t h c r  d u t i e s ,  t he  i n s p e c t i o n  func t i on  
should perhaps be de lega ted  t o  a "court  admin is t ra tor" ,  whose i ne -  
p c c t i o n  t r i p s  would be p r imar i l y  designed t o  v e r i f y  t h e  accuracy o f  
s t a t i s t i c s ,  t o  i n v e s t i g a t e  complaints  about  t h e  o p e r a t i o n  of any p a r t -  
i c u l a r  c o u r t ,  t o  c o l l e c t  in format ion  on t h e  need f o r  phys i ca l ,  c l e r i c a l ,  
and ndmin i s t rn r ivc  improvcmcnts i n  p a r t i c u l a r  courty, and g e n e r a l l y  to 
e s t a b l i s h  n c l o s e  Lia i son  i n  t h e  Suprcmc Court  and t he  j u d i c i a l  system 
as a whole, p rov id ing  a means f o r  the  Supreme Court  t o  r e c e i v e  and to 
make sugges t i ons  about: t h e  j u d i c i a l  o p e r a t i o n  as a  whole. 



RESPONSIDILIZY 'FOR TIE ADMINISTRATION OF THE JUDICIAL SYS.TEM 

The Supramc Court  has, under the  Supremc Court  Law, undertaken 
t o  c x c r c i s e  tllc f unc t i ons  of t rnnsfurr inl : ,  ramoving, promoting, and 
~ c n c r n l l y  cxc rc iu ing  c o n t r o l  over  t lw judgcs , pending t h c  a s  t a b l i e h -  
ment of tha  J u d i c i a l  Council pmvidcd  f o r  i n  t he  Cons t i t u t i on .  A 
quctlt ion that m u s t  bc SO~.VO! i n  tlw eu lxb1if;hment of the  J u d i c i a l  
Cuurrci.1 i u  wlwthcr 01. not  i t  nctu i n  a mcrcly advisory,  c apac i t y  ro 
thi;! Supremc Court ,  pcrlmps dctcrinLnii~g m a t i e r e  o"f"'po1icy w i t h  r ega rds  
t o  t he  j u d i c i a r y ,  b u t  l e av ing  the a p p l i c a t i o n  and execu t ioo  of that: 
p o l i c y  t o  some Suprimc Court  agency o r  t h e  Suprema Court as a whole. 
This type of  J u d i c i a l  Council  is  clle one which i s  f a m i l i a r  t o  t he  
American exper ience ,  bu t  i t  appears  t h a t  t h e  French t r a d i t i o n  views 
such agencies  as t h e  J u d i c i a l  Council a s  a means of  p r o t e c t i n g  t h e  
j u d i c i a r y  from arb t t ra ry  a c t i o n  of the M i n i s t e r  of J u a t i c e  o r  o t h ~ r  
comparablc a u t h o r i t y  vestxxi wi th  supe rv i s a ry  c o n t r o l  over t h e  j ud i c i a ry .  

Assuming rhnt  tho JudLcial  Council w i l l  e x e r c i s e  a merciy adv i so ry  
func t i on  i n  the  adminis t t a t i o n  o f  j u d i c i a l  s y s  tem, t h e  next  ques t i o n  
which i s  presen ted  is  whether o r  no t  t h e  admin i s txa t i ve  a u t h o r i t y .  
w i t h i n  the Supreme Court i s  t o  be exerc i scdby  the Court i n  p l ena ry  
s e s s i o n ,  by a s e c t i o n  of  t h e  Court on ly ,  perhaps by the  Chief J u s t i c e  
a l o n e ,  o r  f i n a l l y  perhaps by an agency of t h e  Sup rem Court,  r e p o r t i n g  
e i t h e r  t o  t h e  Chief J u s t i c e ,  a s e c t i o n  of the Court ,  o r  the Court as 
a whole . 

A f u r t h e r  problem involves  t he  d e f i n i t i o n  of t he  a r e &  of "admin- 
is t r a  t ionU,wi  th a  view pos s ib ly  t o  a s s i g n i n g  some a d m i n i s t r a t i v e  taeks  
t o  t he  J u d i c i a l  Council ,  some t o  the Court  as a whole, some t o  s e c t i o n s  
t he r eo f ,  o t h e r s  t o  t h e  Chief J u s t i c e ,  and s t i l l  o t h e r s  to o t h e r  agencies, 
e i t h e r  o f  the Court o r  o f  the J u d i c i a l  Council .  

. .  Whether o r  no t  t h e  a d m i n i s t r a t i v e  r e s p o n s i b i l i t y  is f i xed  i n  t h e  
Supreme Court  o r  i n  t h e  J u d i c i a l  C o u x i l ,  a t t enZ ion  must be g iven  t o  
the  f u r t 6 e r  problem of perhaps e s t a b l i s h i n g  a h i e r a r c h y  of  admidis t ra -  

t i ve  r e s p o n s i b i l i t y ,  d e l e z a t i n g  some of tha resgonsihi l i ty  t o  t!le Caurts  
o f  Appeal ,  f o r  exanpl'e, 0vc.r mat t e r s  w i t h i n  t h e i r  t e r r i t o r i a l  j j u r i s d i c -  
t i o n ,  and evzn pcrfiaps somc t o  t h e  Coul-ts of  F i r s t  I twtance,  over  t h e  , 
s p e c i a l  ca t l r t s  ; ~ i t h i n  h i r  t e r r i t o r i a l  j u r i s d i c t i o n .  

S p e c i f i c  problems of  administration proper ly  3peaking are dealt 
with under another heading. 



ORGANIZATION OF TtlE M I N I S T R Y  OF JUSTICE 

Thc organ i za t i on  of  thc  M i n i s t r y  of  J u s t i c e  i t a e l f  w i l l  
probably fo,.low tho  p a t t e r n  s e t  by o t h e r  M i n i o t r i e ~  and presence 

?no  problem'dot  e a s i l y  solvcd w i t h i n  t he  t r a d i t i o n  of t h a t  exec- 
u t i v e  organ iza t ion .  Detcrminntion of the r e n p o n a i b i l i t i e e  for  
t h e  va r ious  func t i ons  of t he  M i n i s t r y  w i l l  .probably vary  with 
M i n i s t e r s  and w i t h  t h e  p e r s o n a l i t i e s  and c a p a b i l i t i e s  of the  
members of the s t a f f ;  Tho o rgan i za t i on  of the office of t h e  
M i n i s t r y  does  n o t  seem t o  wa r r an t  e x t e n s i v e  c o n s i d e r a t i o n  i n  a 
broad examination of problems of pol icy.  . - 
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PROSECUTOR ' S FACILITIES , EQU :IPMENT AND STAPP - 

Whan the prosecutor and j u d i c i a l  funct ions  were exercised by 
thc  aamc corps of magis t ra tes ,  problcrns of housing, management of 
cour t  personnel,  and us0 of cour t  equ:l.pment presentod a s i n g l e  
range of ques t ion6 common t o  a l l  magit3trates. The separa t ion  o.f 
&he prosecution f ron  the judging funct ion  r a i e s s  these quus t ions  
for thc prosecutors,  viewed as  "outs l.dersl.'""in re ' l 'ation to the court .  
7220 ~ e ~ n r i t l n f i  ?resent8 n atmilar problem wi th  regard t o  the  se rv ices  I .  

1 of the p o l i c ~ ,  who m y  now have t o  bt: placed under some kin) cf j o i s t  
con t ro l  of the  prosecutors and the examining judges, i f  those judges 
continue t o  function. 

Sincc the police are under t h e  d i r e c t i o n  of che 'Ministry of 
the Lnter ior ,  t h e i r  r e l a t ionsh ip  co the Minis t ry  of J u s t i c e  should. 
be formalized, not  only wi th  r e spec t  LO con t ro l  and d i r ec t ion ,  but 
a l s o  with respect; to  auch mattors  aa access t o  crime detection and. 
invee t iga t ion  f a c i l i t i e s  and l abora to r i e s .  

I .. . 



THE PROSECUTOR CAREER SYSTEM 

When prosecutors were only judges wi th in  the j u d i c i a l  career  
system t rans fe r r ing  from the jud ic ia l  t o  the examining to  the pto- 
secut ing  function undar the general  d i r o c t j o n  of the Ministry, the 
force  of  t l ~ c  j u d i c i a l  t radi t . ior  j s e r v d  t o  assure a measure 
of cornpausion and s o l i c i t u d e  EOI- the i n t e reo t s  of the accused which 

?may be altei-ed by the separa t ion  of the prosecuting function e n t i r e l y  
f r ~ m  the j u d i c i a l  function. Furthermore, s incd se rv ice  as  prosecutor 
was p o r t  of the general  advancement through ;the j u d i c i a l  career ,  the re  
is a p o s s i b i l i t y  t h a t  unless some means of  eauy t r a n s f e r  from the  
prosecutor career  t o  the j u d i c i a l  career  under the  present  d iv i s ion  
of functions is made poss ib le ,  the career  prosecutor w i l l  not a t t r a c t  ' 

t h e  some high q u a l i t y  of pcrsonncl as hac hare tofore  been the  case. 

I; 
h a country with few lawyers t o  protect: the  r i g h t s  of the accused, 
a combination of excessive z e a l  and l imited capaci ty  could present  
a dangerous th rea t  t o  l i b e r t y .  From t h i s  point  of view, ser ious  
a t t e n t i o n  should be given t o  combining the  prosecutor and j u d i c i a l  
careers ,  while keeping the  prosecution and judging functions separa te  
and d i s t i n c t .  Such a combination would of  course requi re  the-coord- 
i n a t i o n  of  administrat ion over t h i s  persodnel between the Supreme 

J' 
1'4; 

Court and the Minis t r y  of J u s t i c e ,  which is perhaps impossiblb t o  p $ 2 ~ ~  
a t t a i n  without  d is turbing the c o n s t i t u t i o n a l  balance of powers. But "J;Q\!,Y 8- 

k a t  l e a s t  a system of easy t r a n s f e r w o n e  function to  the o the r  should ,SL,,f 
be established, to assure  t h e  continuation of a t r a d i t i o n  of f a i rness  
i n  prosecutors and to  assnre the a t t r a c t i o n  of high c a l i b e r  men i n t o  
the prosecuting career.  

The ques t ion  whether or  not the prosecutors o r  judges should 
be subjected t o  d i f f e r e n t  examinations f o r  s u i t a b i l i t y  to' those 
careers  must be explored. Economy and e f f i c i e n c y  may d i c t a t e  the  
adminis t ra t ion  of only  one examination, l e t t i n g  those who passed 
i t  choose t h e i r  career  t h e r e a f t e r ,  and a l s o  be f r e e  t o  make t r a n s f e r  
f r o m w a n c h  of the se rv ice  t o  the  o ther .  

It . 
From the standpoint  of  the prosecuto;:s, the  separa t ion  of the  

prosecuting function from the j u d i c i a l  funct ion  deprives prosecutors 
of the  protec t ion  aga ins t  abuse which they have previously found i n  
the  Council of Magistrates o r  J u d i c i a l  Council, and the p o s s i b i l i t y  
of e s t ab l i sh ing  a s imi la r  "Prosecutor Council" should be explored. 
Otherwise, the  career  prosecutor w i l l  be s o  precarious i n  matters  of 
t r a n s f e r ,  promotion, advancement, d i s c i p l i n e ,  and removal, t h a t  the  
q u a l i t y  of person a t t r a c t e d  to  t h a t  career  may be adversely af fec ted .  
On the  o the r  hand, the  na ture  of the  prosecution function requi res  t h a t  
prosecutors be responsive to the na t iona l  po l i c i e s  and does not  r equ i re  
the same independence which the  J u d i c i a l  Council tends t o  assure  f o r  
judges . 



Thcrc appears  t o  be  a g r e a t  sho r t age  o f  p rosecu to r s  a t  tha  p r e s e n t  
rime, and rho legieloturca hae f a i l e d  t o  supp ly  the  funde neceoeary 
t o  r e c r u i t  more. This  l a ck  o f  funds w i l l  d e l a y  the  placement of  
sufficient number of p rosecu tors  i n  s e r v i c e  t o  a s s u r e  the  smooth 
func t i on ing  of  t h e  j u d i c i a l  machinery. In t h i s  r ega rd ,  ille two 
o r  t h r e e  year p roba t i on  pe r iod ,  which i n  f a c t  is no t  enforced b t ~ ~  
is  f r e q u e n t l y  reduced t o  four  o r  f i v e  rnonthra, accord ing  t o  r e p o r t s  
noe v e r i f i e d ,  should perhaps be rep laced  by a s h o r t  period of pro-  
b a t i o n  w i t h  i n t e n s i v e  formal  t r a i n i n g  i n s t e a d .  

The e n t i r e  range o f  problems sur rounding  t h e  r e t i r e m e n t ,  pension,  
rnanrla~ory r e t i r e m e n t ,  and removal of  p ro secu to r s  must be r eeva lua t ed  
i n  t h e  l i g h t  of t h e  f a c t o r s  p resen ted  by t h e  new organ i za t i on  separate 

.,, . from t h e  j u d i c i a r y .  



TIIE JtiDICIAL CAREER 

It i s  apparently contamplatad t h a t  judgae o tho r  then  Suprome 
Court judges w i l l  con t inue  t o  ba s e l e c t a d  through t h e  exan~ina t ion  
and app ren t i ce sh ip  sya tam adminis t e r ed  by t h e  Supremo Court. X t  
would no t  seem t h a t  t he  t r a d i t i o n s  o r  needs of t he  Vietnam j u d i c i a l  
syetem would permit  cons ide ra t i on  of such a r a d i c a l  depa r tu re  a s  t h e  
e l e c t i o n  of judges a t  s t a t e d  i n t e r v a l a ,  However, between the  p reean t  
sye tern and t h a t  r a d i c a l  d e p a r t u r e ,  many o t h e r  p o s s i b l e  methods of ap- 
pointment e x i s  t. The c u r r e n t  Arclerican movement f o r  t h e  improvement 
of methods of s e l e c t i o n  of  judges is  s u b s t a n t i a l l y  to l e t  the execu t ive  
appo in t  them from a panel  of nominees submit ted by a commission rep-  
r e s e n t i n g  a c ros s  s e c t i o n  of t he  l e g a l  community, and then  t o  submit 
t h e i r  r i g h t ' t o  cont inue  i n  o f f i c e  t o  popular  v o t e  a t  i n t e r v a l s  o f  fou r  
t o  six years ,  The t r a d i t i o n a l  c o n t i n e n t a l  and Vietnam method of s e l e c t -  
i n g  judges,  and i n  e f f e c t  o f  a s s u r i n g  them l i f e - t i m e  tenure  i n  a j u d i c i a l  
c a r e e r ,  has t he  p o s s i b l e  disadvantage of  making t h e  j u d i c i a r y  l e s s  res- 
ponsive t o  t he  w i l l  of t h e  people ,  t he  consc ience  of t he  community, and 
t o  t he  needs o f  t he  n a t i o n a l  development. Requir ing perhaps confirma- 

0 t i o n  by the  Nat iona l  Assembly, w i t h  appointment by t h e  execut ive ,  w i t h  
recommendation o r  nomination by t h e  Supreme Court o r  3 commission rep-  
r e s e n t i n g  var ious  segments of t he  bench and b a r ,  might in t roduce  a n  
element  o f  democracy i n  t h e  j u d i c i a r y  which would s e r v e  t he  presont:.naeds 
o f  t he  country.  IIowever, it is recognized t h a t  t h e  p re sen t  method of 
s e l e c t i o n  and c o n t r o l  of t h e  j u d i c i a l  c a r e e r  is extremely favorab le  co 
t h e  magis rrates i n  o f f  i c e ,  and t h a t  any cons i d e r a t i o n  o f  a depa r tu re  
therefrom w i l l  be looked upon wi th  g r e a t  s u s p i c i o n  by those l i k e l y  t o  
be incharge o f  cons ider ing  t h e  e n t i r e  problem of  reorganiza t ion .  

Wirh the  s e p a r a t i o n  of  t he  j u d i c i a l  c a r e e r  from t h a t  of t h e  pro- 
securcr under the C o n s t i t u t i o n ,  t h e r e  is l i k e l y  t o  r e s u l t  a dua l  carccy 
system, one for judges,  and one f o r  p rosecutors .  There is a p o s s i b i l i t y  
also t h a t  advancement f o r  p rosecutors ,  who are p r e s e n t l y  much fewer i n  
number, w i l l  be more r a p i d  t han  advancemont f o r  judges. Furthermore, 
t h e  a d m i n i s t r a t i v e  judges appear t o  belong t o  a s e p a r a t e  ca ree r  system 
themselves,  and s i n c e  t h e r e  a r e  on ly  approximately 6 such judges a t  
t h e  p re sen t  time, advancement i n  that  p a r t i c u l a r  c a r e e r  sys  tem is  a l s o  
more r ap id  than i n  t he  r e g u l a r  magis t racy,  and t h e y  a r e  no t  l i k e l y  t o  
look w i t h  favor  upon any sugges t ion  t o  i n c o r p o r a t e  t h e i r  c a r ee r  system 
i n t o  the o ther .  



DECISION REPORTING AND CUSSIF LCATION 

A dcrermina t ion  must be made a s  t o  what d e c i s i o n s  of which 
c o u r t s  w i l l  be published t o  form the  foundat ion  of  the jurFs- 
p rude ;~ce  of  the  new system. A de te rmina t ion  should a l s o  be made 
on the  form of op in ions ,  w i t h  s p e c i a l  a t t e n t i o n  pa id  t o  t he  va lue  
of  f u l l  expos i t i ons  of t he  reasons  f o r  p a r t i c u l a r  d ,ec i s ions ,  as 
a  means of en r i ch ing  the  ju r i sprudence  and keeping t h e  b a r  informccl 
a s  t o  i t s  development. 

Hand i n  hand with a n  expanded system of r e p o r t i n g  decisionS 
must proceed a des ign  of a n d y t i c a l  t a b l e s  o r  d i g e s t s  for t he  
ckisslf  i c a t i ~ r ;  of t k z e  2ccFsfons to ueke them readily a c c e s s i b l e  
t o  those engaged i n  l e g a l  r e sea rch .  

S ince  the    in is tp; of J u s t i c e  has  t r a d i t i o n a l l y  pub1 ished 
s e l e c t e d  decisj.ons i~ hjia q u a r t e r l y  " j u d i c i a l  review", i t :  i s  pos- 
s i b l e  t h a t  t he  r e s p o n s i b i l i t y  f o r  developing a  r e p o r t i n g  system 
should bn assumed by t h a t  Minis  t r y  i n s  teed of t h e  Supreme Court. 
On t h e  o t h e r  hand, s i n c e  t he  "judicial review" p u b l i c a t i o n  serves 
o h e r  purposes,  a s  we14 perhaps t h e  narrow class of r e p o r t i n g  
decisions and developing c l a s s i f i c a t i o n  system and d i g e s t  t h e r e f o r e  
ought to be undertaken by t h e  Supreme Court. 



9 TATUTORY COMP IL,ATIOIJ 

It i s  expected tha t  the Lcgal Research Ccnter i n  which 
the Asia Foundation has manifested a n  i n t e r e s t  i s  the ap- 
propr ia te  agency to conunent upon the problems of the com- 
p i l a t i on  of s t a tu t e s  i n  force,  the development of a system 
for  i ~ ~ c o r p o r a t i o n  of new s t a t u t e s  i n  the compilation, and 
the  development of some form of ~ y s t e m a t i c  arrangement of 
adminie r r a  t ive  regulations and decrees. 



ORGANIZATION OF T1.E 13AR 

A l l  problems related t o  tho o r g c n i z a t i o n  of t h e  bar  f a l l  
w i t h i n  the  responsibility of t h e  Asia Foundation and no t  w i t h i n  
the LSU project .  



LOU IS IANA STATE UNIVERSITY 
LEGAL PROJECT 

Saigon,  Vietnam 

18 March 1969 

To t h e  Chief Jus  t i c e  and M i n i s t e r  of J u s t i c e  
Republ ic  of Vietnam 

S i r e  : 

I enc lo se  f o r  your in format ion  photocopies  o f  the  fo l lowing  U.S, 
s t a t u t e s  : 

28 U.S.C. 2071 e t  sea. - It is  under t h i s  law t h a t  a  commission ------ 
appoin ted  by t h e  Supreme Court  accpmplished a thorough i:e Form 
o f  t h e  U.S. j u d i c i a l  procedure i n  1938, It is a l s o  under t h i s  
law t h a t  t h e  c o m i s s i o n  has made f r equen t  changee i n  t h e  pro-  
cedure ,  a s  exper ience  uncovered problems. It is  under such a  
law t h a t  1 have suggested t h e  p o s s i b i l i t y  o f  your avoid ing  leg-  
is l a t i v e  de l ays  i n  adopt ing  t h e  new codes o f  procedure.  (Like 
your Article 30, the  U.S. C o n s t i t u t i o n  p rov ides  - a r t .  I, Sec. 1- 
!'all l e g i s l a t i v e  powers h e r e i n  gran ted  s h a l l  b e  ve s t ed  i n  a  Cong- 
ress of t he  United S ta tes" )  

. . 
5 U.S.C. 901 e t  seq. - Thi s  law permi t s  t h e  P r e s i d e n t  t o  develop 
d e t a i l e d  r e o r g a a i z a t i o n  p l ans  f o r  t h e  Execut ive  branch,  which t ake  
e f f e c t  60 days (Sec. 906) a f t e r  t h e i r  submission t o  
un l e s s  t h e  Congress o b j e c t s .  The same d e v i c e  could 
f o r  j u d i c i a l  r eo rgan i za t i on ,  of course .  

1 '. 

2ec~u:;e the P r e s i d e n t ' s  legal adv i so r  and tk Chairman o f  t h e  Senate 
Judic iary  Committee have bo th  honored me w i t h  a v i s i t  to  my off ice ,  on 
Which occas ions  we d i s cus sed  t h e  j u d i c i a l  r e o r g a n i z a t i o n  problem, I 
&I sending t o  each  a  copy o f  t h i s  l e t t e r  and enc lo su re s ,  a s  w e l l  as t h e  
su rvey  of problems a t t a ched  t o  my l e t t e r  t o  you of March 6. (I am s u r e  
t h e y  w i l l  t r e a t  t he se  papers a s  p r i v a t e  communications .) The o t h e r  
$ u s t i c e s  of  t h e  Supreme Court  are a l s o  r e c e i v i n g  cop i e s  of t h i s  l e t t e r ,  
gnd t h e  Chief J u s t i c e  has  undoubtedly t r ansmi t t ed  t o  them t h e  cop i e s  of  
*y March 6 survey  which I s u p p l i e d  t o  him. 
4 
I 
i I am p e r s o n a l l y  v e r y  much convinced t h a t  your r e o r g a n i z a t i o n  movement 
needs c l o s e  c o l l a b o r a t i o n  among a l l  i n t e r e s t e d  p a r t i e s ,  and t h e s e  American 
s t a t u t o r y  models o f  d e l e g a t i o n  - e i t h e r  t o  t h e  Supreme Court ,  t h e  Execut ive ,  
o r  i n  your ca se  perhaps a s p e c i a l l y  c r e a t e d  agency r e p r e s e n t i n g  your l e g a l  
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community.- may be helpful to you in your planning. 

&old J. Tate 

P . S .  
Also enclosed is the broad framework of n statute creating a "Com- 

mission for Reorganization of the Legal ~ys tem" which r e f l e c t s  my views 
more apec i f i ca l ly .  This draft may serve as a starting point for your 
own consideration o f  spec i f i c  measures,, 



To cio r~lbLLsh a  coo rd ina t i ng  rigcncy f o r  the  reorganizn t lo r  I o f  
tha e n t i r e  l c g a l  s y s  t c ~ n ;  t o  dcfinc! the  cornmiesion's powers ; I 

pre sc r iba  itfi composi t ion;  and t o  provide o r  i t s  f inanc ia l .  tri~pporr . 6 

The Republic i s  conducting a  g r e a t  exper iment  i.n r e p r e s e n t a t i v e  
democracy, t h e  r e s u l t s  of  which w i l l  shape t h e  d e s t i n y  of t h e  Viet- 
namese people  f o r  a l l  time t o  come. This  exper iment  is underway i n  

' " '  a t ime of t r o u b l e s ,  when f o r e i g n  powers and some of our  impa t i en t  
b r e t h r e n  t h r e a t e n  t h e  ve ry  e x i s t e n c e  of  t h e  na t i on .  It is t h e r e f o r e  
of the  utmost urgency t o  demonstrate  t o  t h e  n a t i o n  a t  l a r g e  t h e  sdap- 
t a b i l i t y  o f  democrat ic  i n s t i t u t i o n s  t o  t h e  cond i t i ons  o f  ou r  s o c i e t y ,  
even i n  times o f  f o r e i g n  i nvas ion  and i n t e r n a l  upheaval.  Among t h e s e  
democrat ic  i d e a l s  i s  t he  concept  of  t h e  r u l e  o f  law, which r e s t r a i n s  
bo th  c i t i z e n  and government i n  t h e i r  p roper  r e l a t i o n s  t o  each o t h e r .  

- e The r u l e  of law cannot he extended t o  t h e  whole country w i thou t  
a co;i+j;,~L?e.;~~i.~i~ proi;ram t o  r :eo,c i :nt~ i :~t :  our coul:ts, bring r.! hi.;,l., ~1c;;rzt: 
3E ,::il. :< ,:. .Y;. i . ~  ;a i3111' 1393 i c :  itlws , (!uplay du:. ;nup,i.f; tratec ~lz;:~!::,, ' .\;IJ . . 

I:!%# . .),:. ,. '.;I , &:~urt! ~ U T  ,juclt;c.s: .mii proseCuLux:; o t  i i ~ d ~ p r : h d c i ~ i ; .  ..xi 

s e c u r i e y  through adequate  c a r e e r  systems,  s i m p l i f y  and s t r e a m l i n e  
our  l e g a l  procedure,  and provide f o r  an e f f i c i e n t  j u d i c i a l  adminis- 
t r a t i o n ,  a l l  t o  t h e  end t h a t  t h e  most humble as t h e  moet powerful of 
our  c i t i z e n s  may l e a r n  i n  time t h a t  a government o f  laws, f a i r l y  
adminis te red ,  is a sou rce  o f  j u s t i c e  and of  o rder .  

The r e o r g a n i z a t i o n  o f  t h e  l e g a l  system is proceeding a t  a pace  
which, i n  normal times, would be  q u i t e  s a t i s f a c t o r y  and praiseworthy.  
But, i n  t he se  t r oub l ed  times, t h e  work must he  a c c e l e r a t e d  beyond t h e  
u sua l  p rogress  of such measures. Accordingly,  w i t h  a  view t o  s t imu- 

I l a t i n g  and coo rd ina t i ng  t h 4 o r k  of reform now underway, t h e  Na t iona l  
Assembly, a t  t h e  r e q u e s t  o$ t h e  Supreme Court ,  w i t h  t h e  P r e s i d e n t  o f  
t h e  Republ ic  concur r ing ,  i n  t h e  i n t e r e s t  of showing a  un i t ed  f r o n t  i n  
t h e  g r e a t  t a s k s  l y i n g  be fo re  us ,  e s t a b l i s h e s  a n  agency t o  fo rmula te  
and exped i t e  t h e  p l a n  o f  r e o r g a n i z a t i o n  and, i n  due course ,  t o  submit  
t h i s  p l an  t o  t h e  Assembly f o r  adopt ion  by acquiescence ,  f o r  r e j e c t i o n ,  
o r  f o r  amendment, as fo l lows:  

A r t i c l e  1. The Commission f o r  t he  Reorganiza t ion  o f  t h e  Legal System 
of  t he  Republic o f  Vietnam is  hereby c r e a t e d  f o r  a  per iod  o f  one y e a r ,  
commencing o n  t h e  e f f e c t i v e  d a t e  he reo f ,  w i t h  its domic i l e  i n  t h e  n a t -  
i o n a l  c a p i t a l .  



A r t i c l e  2 .  Tho Commiadlon uhal l :  

a ,  Immadiataly s a t s b l i n h  an organixntton and p l an  of oparntlan 
i n  nccordnnca 1iarawf.ch. 

b, Porrt~ulara a pl.en f o r  the: roorgnnixation of tho eneLra jucll.clnl 
Rye tom, ' lnclutlA.np, the  prosecutor funct ion ,  and fu r thor  ln-  
ciuding apeciLLc proposals t o r  the t e r r i t o r i a l ,  original, 
and q q e l l e t e  j u r i s d i c t i o n  of a l l  the  cour t s ,  fo r  the c e n t r a l  
admir:{o t r n t i o n  and management of t h e  e n t i r e  j u d i c i a l  eye tern, 
t o r  t::l- deployment of parsonnel throughout the  country to  
administer the l a m  through the  j u d i c i a l  system, and fo r  
tho r o a x i t m e n t ,  appointment, t r a i n i n g ,  cornpansation, d i s -  
c i p l i n e ,  and removal of judgee and prosecutors .  

c, ikview and i f  rrecossary r e v i s e  t h e  codes prepared and being 
prepared by the  Ministry of J u e r i c e  and propose t h e i r  adoption. 

d.  Formulate a plsn for  the  o rde r ly  t r a n s f e r  o f  the  administre- 
t i o n  of  j u s t i c e  from m i l i t a r y  and adminis t ra t ive  a u t h o r i t i e s  
to the j u d i c i a l  system under ob jec t ive ly  determinable con- 
d i t i o n s  a s  those condit ions a r i s e  i n  d i f f e r e n t  p a r t s  of the  
country. 

a .  Formulate such othex plans for  the improvement of thc legal  
!:ya ten) as  the Pres ident ,  any member of t h e  Suprcme Court, 
rhc  Minister of J u s t i c e ,  o r  the Chairman of tb judic iary  
comrnitteea of the Senate and chambar of daputiae may from 
time t~ tinie reques t ,  

A r t i c l e  3. (a) The Commission s h a l l  be composed of the"lfollawing: 

i. The Chief J u s t i c e  and two o the r  members of  the  Supreme Court, 
designated by the  Chief J u s t i c e .  

ii. The Minis ter  of J u s t i c e ,  o r  his designee, and two jurists 
designated by him. 

iii. Two j u r i s t s  designated by t h e  Pres iden t  of t h e  Republic. 

iv .  The Chairman of the  Senate Jud ic ia ry  Committee o r  h i s  
designee. 

v. The Chairman o f t h e  Jud ic ia ry  Committee of the  House of 
Deputies, o r  h i s  designee. 

v i ,  The deans of the  3av schools ,  o r  t h e i r  designees. 

v i i .  The Pres ident  of the  Saigon Bar Associa t ion  o r  h i s  dosignae. 

v i i i .  The Pres iden t  of t h e  Hue Bar Assoc ia t ion  o r  h i e  designee. 



ix. Tha Preeicling Judga of each Court of Appeal, o r  h i s  
des ignea. 

x. The Min i8  tor  of I n t e r i o r ,  o r  h i s  designea. 

(b) Ench manbur may bo reprmantod by a pareon designated 
by him i n  wr i t ing ,  and t h a t  groxy s h a l l  hava a l l  t he  powers of 
t h e  membax represontad. 

Article 4. (a) The Chairmen of the Commission s h a l l  be the Chief 
J u s t i c e  of tile Supreme Court o r  h i s  desig,nee; the Vice Chairman 
s h a l l  be t h e  Minieter  of , , ~ t i c e ,  o r  h i s  designee;  the Executive 
Secre tary  s h a l l  be one of the j u r i s t s  designated by the  Pres iden t ;  
and the  Coordinator of Research s h a l l  be one of the  Deans of the  
law schools  o r  t h e i r  j o i n t  designee. 

(b) The Commission s h a l l  adopt by-laws and i n t e r n a l  regula t ions  
governing i ts operations. These by-laws s h a l l  provide t h a t  t h e  com- 
mission can be convened by t h e  chairman, the  v i c e  chairman, o r  the  
execut ive  sec re ta ry ,  o r  by any t e n  members thereof.  !he Minieter  
of J u s t i c e  s h a l l  proceed for thwi th  t o  prepare d r a f t  by-laws f o r  
adoption by the  commission by eimple major i ty  vote.  

(c) The bdpreme Court s h a l l  for thwi th  submit a d e t a i l e d  p lan  
of opera t ion  i n  d r a f t  form t o  the  cornmieeion, f o r  adoption by simple 
major i ty  vote.  

(d) I n  t h e  event t h a t  t h e  commission i s  unable t o  agree upon 
any measure o r  p lan  f o r  reorganiza t ion  of the  l e g a l  system by simple 
major i ty  vote ,  the quest ion s h a l l  be submitted t o  an A r b i t r a t i o n  
Committee composed of  the  Chief J u s t i c e  o r  h i s  designee, the  Pres- 
iden t  of t h e  Republic or  his designee,  the  chairman of the  Jud ic ia ry  
Conunittees of the House of Deputies and of the  Senatg, o r  t h e i r  
designees,  and the  Minis ter  of  J u s t i c e  o r  h i s  deeigdee, who s h a l l  
eerve as chairman. The dec i s ion  of t h e  committee by simple major i ty  
vote  s h a l l  be binding on the  commission. 

Article 5. (a) The Commission may p e s e n t  its reorganiza t ion  p lan  
i n  the form of one proposed l a w ,  o r  i n  the  form of s e v e r a l  proposed 
laws, a t  one time, o r  a t  d i f f e r e n t  times. It s h a l l  be the  duty of 
the Chairman and, upon h i s  neglec t  o r  r e f u s a l ,  t h e  Vice Chairman of 
the  commiaaion, t o  submit such p lans ,  together  wi th  a c l e a r  explana-, 
t ionq thereof ,  t o  the pres id ing o f f i c e s  of  eac!l house of the National 
As~ernbly. Such plans s h a l l  be deemed enacted by the National Assembly 
60 days a f t e r  submission, counting only those calendar days,not neces- 
s a r i l y  consecutive, i n  which the  Assembly has been i n  regular ,  extra- 
ordinitry, o r  extended sess ion ,  unless ,  between the  d a t e  of  submission 
and this end of the  60 day per iod ,  e i t h e r  house passes a r e so lu t ion  
e t a t i n g  I n  substance t h a t  t h a t  house does not favor the  reorganizat ion 
plan. Under provis ions  contained i n  a reorganiza t ion  p lan ,  a l l  o r  
p a r t  of  a proposal  may be e f f e c t i v e  a t  a time l a t e r  than the  d a t e  
on which t h e  p l a n  would otherwise be e f f e c t i v e .  :- b 



A plan  thue anuctod i n  tho abeanco of  o r aao lu t ion  of 
e l thav  houea e t n t i n g  t h a t  i t  dooe not  favor it: s h a l l  bu pro- 
mulgated fottl.rwL~h, or i t a  racons ldorat ion  requea tad ,by rha 
Pwelridant of the  Rapubl.ic, usl any o the r  Inwe 

A r t i c l e  6, The reorganizat ion plans submitted undor A r t i c l a  6 
hereof t o  the  National Asoembly may inc lude  but a r a  not  necee- 
e e r i l y  l imi ted  to  tha following subjec to  : 

n. The procedures t ,  c o n s t i t u t i o n a l  l i t i g a t i o n  and i n t e r -  
p r e t a t i o n  came  before Cire Supreme Court. 

be  The r ev i s ion  of  the syetam of inves t iga t ion  and examination 
i n  the penal  procedure. 

c. The original j u r i s d i c t i o n  of the  court6 i n  c i v i l  and penal  
mat ters .  

d. The appe l l a t e  j u r i e d i c t i o n  of t h e  cour t s ,  including the  
Supreme Court. 

e .  The t e r r i t o r i a l  j u r i s d i c t i o n  of  t h e  cour ts ,  including 
the Court of Appeal. 

f .  The d iv ie ion  of  j u r i s d i c t i o n  between the  j u d i c i a l ,  admL- 
n i s  t r a  t i v e  and m i l i t a r y  power. 

g. Matters  of j u d i c i a l  adminietrat ion,  including f i s c a l ,  
a ta tda  t i c a l  and inspect ion  functions.  

I 

h. The s t a t u s  of the  prosecutor$ i n  the various cour t s ,  
including k&s functions with r e spec t  t o  f a c i l i t i e n ,  
equipment and s t a f  f .  

i. The j ~ d i c , i a l  and prosecutor  ca ree r  oystem. 

j . The repor t ing  and c l a s s i f i c a t i o n  ijf decis$ons. 

k. The adoption of  the  Penal Code, C i v i l  Code, Code of C i v i l  
and Conrmercial Procedure, Code of Penal Procedure, Code 
of Commerce and o the r  r e l a t e d  l e g i s l a t i o n .  

1. The s a l a r i e s  and emoluments o f  the  j u d i c i a l  and prosecutor 
o f f i c e s .  

A r t i c l e  7. No plan  o r  reorganiza t ion  proposal submitted hereunder 
may reduce the  s a l a r i e s  of judges during t h e i r  term of o f f  ice, 
change the domicile of the  S u p r e r ~  Court, reduce the numbers o f  
judges or prosecutors ,  o r  contain an  appropr ia t ion  of  money. 



A r t i c t c  8. Nc p l an  of r a o r p m i z a t i o n  cnnctod hcraundar s h a l l  
abridge, enlar$e,  o r  modify any ?qubst t i ,~t ive r i g h t  of any party 
l i t i g a n t ,  nor ' ~ h n l l  rtny such p lan  & f o c t  tho j u r i s d i c t i o n  of 
m y  cour t  O V ~ V  procoedfngs thcn pending before  it. 

A r t i c  I ( #  9. The president s h a l l  a l l o c a t e  t o  t he  commission, Erom ---- 
such ~uliiicunibercd fundo as he may have a v a i l a b l e  i n  h i s  budget,  
n sun1 :;ut 'Cicient f o r  the ~ ~ i l d u ~ f :  of t he  Commission's work, and 
uha l l  provide wichLn the  l i m i t a t i o n s  o f  t he  resourceo of t he  
exec11 t ive  brancll such phys i c n l  f a c i l i t i e s  and p ro fe s s iona  1 and 
clericclJ ~ c r v i c c s  a s  he deems approp r i a t e .  Compensntio 1 .  

expenses paid t o  Commission members o r  s t a f f  s h a l l  be 1 . c 

by the  Cornmisoion and s h a l l  no t  be s u b j e c t  t o  any l i m i t c l L  lons  
of law. 

A r t i c l e  10. Any person may se rve  a s  a member of a commission o r  

/' a s  a member of t he  commission s t a f f  and may r e c e i v d  a compensation 
t h e r e f o r ,  r ega rd l e s s .wha t  o t h e r  p o s i t i o n  h e  may hold  i n  any o t h e r  
branch of  the government o r  o t h e r  p r i v a t e  o r  pub l i c  aosoc i a t i ons .  

I ,  I , 

A r t i c l e  11. I f  a quorum of  t h e  Commission cannot  f o r  ,any r ea son  
be  convened a f t e r  t h r e e  succes s ive  c a l l 8  under A r t i c l e  4 (b) , 
the A r b i t r a t i o n  Committee provided f o r  i n  Article 4 (d) may ca l l .  
a meeting of t he  Commission, s t a t i n g  t h e  purposes thereof  i n  
gane ra l  terms, and i f  a quorum does no t  appear  f o r  t h e  meeting 
s o  c a l l e d ,  t h e  A r b i t r a t i o n  Committee may dec ide  upon the  m a t t e r s  
s t a t e d  i n  t h e  c a l l  and i ts  d e c i s i o n  s h a l l  be binding upon t h e  Com- 
mission. 
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: 1 2073, Admiralty r d c ~  for diutxlct courto 
The Supron~u Court nhrill hnve the power to prcscril)o, by general 

rdcs, tlra forma of procase, writa, plcadingt~, n;ld motiorie and tho 
' fri~ctico untl p~ocotlr~ru in ndlnirrrlty rind nrrrltima cntlca in tho 

Ci~trict c0urt.a of the United Ststca and nll courts excrcisinrr nd- 
mirslty jurisdictiun ill thc Tcr r i to r ic~  rind l'o~~c!ssions of tho U~iited: 
2 1 . ~ 9 ,  

Such ruleit s11;11l not 111~ridu~ or modify nny substnntive right. 
I 

Such rrrlua ~rhrrll not t : h  effvct unlil thcy have bceu rcportcd to 
Gngrcse by tho Chicf Justice ilt the L e ~ i ~ ~ n i n g  of o rayular setltlion 
and until aftor the close of ~ u c h  ~lcssion. 

A l l  lnwe in wntlict with euch ru1c.u shall be of no furthcr forco or  
;'!ect irltcr euch rule8 have taken cfTect. Nothing in  this titlc any- 
t h i ~ l f i  therein to the contrnry not,withstnrrdinp, shall in any wny 

A 
,lmit, aul)crsede, or repeal any such rules herctoforo prescribed by 
*5e  Supreme Court. AB amended Rloy 24, 1949, c. 139, 5 104, 63 
Slat, 104. 

CHAPTER 133-REVIE\V-IMISCEL1,ANEOUS PROVISIONS ! 
' Sec, 

2101. Supreme Court; .time for appeal o r  certiorari; docketing; 
stay. 

2102. Priority of criminal cnsc on appeal from state  court, 
2163. Apped from state court improvidently taken regarded as writ 

of certior;rri. 
2104. Appeals from state courts. 
2105. Scope of review ; abatement. 
2106. Determination. 
2107. Time for nppeal to court of appeals. 
?In$. Proof of amount in controversy. 
2103. Quorum of Supreme Court justices absent. 
2110. Time for appeal to court of claims in tor t  claims cases. 
?Ill .  Hunnless error. 

lcrllon nnnlynln nmc:nded by Aot hlny 21, 1349, a. 139. 1 106. 63 Stat. 104, 

$ 2101. Supreme Court; time for nppeal o r  certiorari; docketing; 
6lby 

, (a) A dircct nppeai to the Supreme Court from any decision under 
lectiona 1252, 1253 and 2252 of this titlc, holding unconstitutionnl ' 
in whole or in part, any Act of Congress, shall be taken within thirty 
Cnya after the entry of the intcrlocutory or final order, judgment o r  
dccrce. The record shall be made up and the case docketed within 
~ixtp day8 from the time such appcal i s  taken under rules prescribed 
by the Supreme Court. 

( t )  Any other direct appeal to the Supreme Court which is au- 
thorized by law, from a decision of a district court in any civil 
d o n ,  w i t  or proceeding, shall be taken within thirty days from 
Uc judgment, order or  decree, appenled from, if interlocutory, an6 
xithin eixty days if final. 

1 25 



5 902. Definitions 
the purposc of this chapter- 
( 1  ) ' l : i ~ ~ ~ ~ ~ y l t  means- 

( A )  an Executive agency or part thereof; 
( D )  (111 office or o f l i c w  in the cxccutive branch; and 
((.:) i111y ant1 a11 piiris of the govcrnment of the Distr: 

oS ~.'olurn!~ia ot111,a. than the courts thcrcof; 

(2) "rcorganizatiu:r" n1ciIiI.r n transfer, con:iolid;~zivt~ 
nation, authorizntion, or abolition, rcfcrrcd to in scctiu;: 
this title; and 

(3) "officer" is not limilcd by section 2104 of this titlc. 

Pub.1,. 89-584, Scpt. G, 19GG, 80 Stat. 394; Pub.L, 90-83, 3 1(: 
Scpt. 11,1067, 81 Stat. 220. 



: \irhm L ) I P  I*. - 'dent, nf tcr  invcstigntion, f inds  thnt- 
\ , ' I r .: LI'P 11 ':I- 01' the  wholc or n par t  of a n  agency, o r  of  the 

w\io,l ;: :.,LJ I 1 1 f  t he  functions thereof, to t he  jurisdiction n11d 

? COII;~.CI C: I I rt!lc:r agency ; 

i (2) !PI .~bolr'rion of al l  o r  n par t  of thc  f u n c t i c ~ ~ ~  of a n  
i . t!gCllCy, 
. L 
: (3) the  consolidation o r  coordination of the  whole o r  a pa r t  

of ill1 : ~ ~ ~ c r r c y ,  o r  of thc  whole o r  a p a r t  of tlic functions thercof, 
with the wl~o le  o r  a pa r t  of another  agcncy o r  t he  functions 1 tharcof; 

? (4) the consolidation o r  coonlination of a p a r t  of a n  agcncy o r  
$ the functions thereof with another  pa r t  of t he  snmc ngcncy o r  
1 the functions thercof;  
( 

(6) thc authorization of a n  officer to  dclegnte a n y  of his  
functions; o r  

1 
d 333 
9 
J 



5 9 903 
/ 

'SIIE AGENCIES GENEIlALLY Ch. 5 

(G) tho nbolltion of thc wliola or n p a r t  of nr;l ngetlcy whlcl 
' 

agoncy or pint cloas not  I~nvc, o r  on tho talting cffcct of ttd 
rcorgnnixnliott ~ h n  will nob linvc, any  funct ionr ;  

in ncccnenry to  nccomplisli onc or moro of tho purponcs of scctic~ , 
DOl(n) of th is  titlc, hc  shnll prcprrrc n 1Torgnniz:~tion p h n  for ttc ; 

mnlti~ig of tho r co r~nn izn t ions  at1 to which ha has mado findings nd 
which hc includes in thc  plan, and t ransmit  thc plnn (I~caring a!~  ; 
itlcntilicntion number) to Cotiy~*css, togctlrcr with a dcclnrntion tlial, . 
with rcspcct to  cach rcoly.y:\nizotior~ includcri in the plnn, hc  lins founi , 

Clmt the rcorgnniznlioli is ncccssnry to  nccon~plish one or  rnorc of t k  , ;' 
purposes of section 901(n) 01 thie titlc. 

(b) Tlic Prcsidcnt  shfill have n rcorgnnizntio~l plnn dclivcrcd t, 
both IIouses on the  snmc day ant1 t o  cacli !Iousc whilc it is in s c s s h  
I n  his mc.ssago trnnsmitt ing n rcorgn~i ia t t ion  p l n n ,  t he  Presidcci 
~ h n l !  spccify with respect t o  each abolition of n function includci 
in  'Lhe plan the  statutory out l~or i ty  for t h e  excrcise of the functloi  
and the reduction of expenditures (itemized so f a r  as practicable) 
thnt it is probnble will be brought about  by the taking effect of the 
rcorgnnizntions includcd in the plnn. Pub.L. 89-564, Sept. G,l!IGG, €3 
Stnt, 394; Pub.L. 90-83, 5 1(99), Scpt. 11, 1967, 81 Skt. 220. 

. $ 

Hintoriaal on11 Rovieion Not00 r i  

. . 
Rovieor'n Notos 

1DM) Act 

Darlvrtlon~ Unltccl R t n t c ~  Coda Starhad Gtatulor nnd Btntutcr at krrp 
:I U.A.C. 133x-1 JIIIIC 20, 1010, ch. 224 8 3, 03 Stat. 203 



0 .!, 
CIIAPTER !I--ISSI3CUrI'I(VX REOI'tCAI.~I%ATION , ", 

' I  

I'll L'ptm. 
l k f i ~ i i t i o ~ ~ : ~ ,  
l : ~ ~ o r ~ ~ : ~ ~ ~ i z ~ ~ l i o ~ ~  pIii113. , i s  

:\tltlilionr~l cn111cnts of rt!orymizntion plnns. ! 

I,iniitni.ions on power:!. 
' ,  

ICflcclivc tlatc :tnd 1)ul)licntion of rcorynnizntion plnns. :, .; 
Effcct  on o thcr  I:iws, pcntlirig lcgnl proceedings, and cr:r F. 

pcritlctl npproprintioris. 
X u  1i~s oC Scnntc and Iiouse of Rcpre~cntnt ives  on rcorgx21. '1 

tion plans. , 
Tciws oC rcsolution. 
I~c fc rcncc  of resolution l o  commitlcc. 
1)i~cllrrrgc of committee! c o n s i d c r i n ~  rcsolution. 
1'1wi4l1rc nftcr  report o r  tliuchnrgcr of committee; dcbatc. :' 

Decisions without dcb:itc on motion to  postpone or proccei. '': 

( 2  to  ~ ~ c t l u c c  e:;pentlit 11i.c~ ;ind promotc cconon~y t o  ti:, fdl - 
cpt cextcnt conai;itcnt with the cfficicnt opcrntion of thc C;~;etn* 
nicnt  ; 

I .: to i r ~ c i * c : ~ e  thc  cfficicncy of thc opcrntions of the Gsrcr. , 
mrri: to t he  fullest  c s t en t  pls;lcticnhle; I 

1-1 J to ~ m u p ,  coorclinc~te, nrid consolidnto ngrncies and tm- ' 
tiorls of thc Govern~nent,  a s  ncarly ;la may bc, according toc;:pr 
1)u rpnsc s ; 

(51 lo rcilucc thc  nunlbcr of nscncies by consolidatinl: thwe. 
~ : I v ~ I I . ~  s imilar  function:; untlcr n single Iic-ad, and to ;2.01&~. 
such  :~xcncic.s or  functions thcrcof a s  n u y  not bc necc>rir.r fw.: 
t hc c l i i c i c~ l t  conduct of t he  Government; and 

1 G ' I  to climinntc o~er1:ipping and duplication of effort. ': 

( 1 ) )  C ' O ~ I ~ ~ C S S  dcclnrcs t h a t  thc  pul)lic intcrcst  demands the carry{ 
ing  n11t of t he  1 )u i ' pu . i~~  of subsection ( n )  of this section nr.d".. , 
thc  p u r p o ~ c ~  nwy I N .  :~ccomplishccl i i i  great  mensure by pro:;- . 
tinder this chnplcr, and can bc accomplishcd more specdily +': - 
Lhun by thc en;lctmc~lt of ~ p c c i f i c  lcgislotion. Puh.L. 81-Xi;, :: . 
IMC, 80 Stat. 39.1. 

320 I 



I. Fowcr nt  I'ronlclanl 
I ' n ~ l ~ r  tho I l c o r ~ : ~ r ~ l r n t l o n  Act of I010 

, a  I:\* lhla r . l~~~lel~!r]  t l ~ n  l'ruwldont wnn 
.It . IIM p ~ ) a n r  10 ~ ~ r o n ~ u l ~ n l o  tonrpnlrl- 
,:I: ; ~ I : I I ; : I  W I I I C I I  \Y~IIIIII nttw: tho ntl. 
. . !or;. f ~ r t ~ c l l ~ m s  of a (lorornnrcnt 
.;,' ;. 419 1rd1 na Ita c x o c ~ l l v n  nnrl nd. 
; : l ,~l~lratlrc I ~ ~ n c l l o n * ~  d n c e  tlto Act [ t h h  
211ptvr) c o ~ ~ l n l n ~ d  110 oxprean Iln~ltntlon 
u I , h  njinrd to Ilro eltccln \VIIICII n roore 
a;,lmtlon ~ i lnn  n ~ l g l ~ t  hove upon 
;cttl~Jl~dlrlnl and  qrlnal-leplalnllvo ~ I I I I C .  

llow na rlld t11a prcrtlecoanor 7'corgnnlrn. 
tlon Act  of IOlfi, Go S h t .  nib, nnd t h u s  un. 
t t r  tho 1010 Act lt l l ls cbnptor] tho P r r s l -  
(*a\ could almllwl~ n qunnl.lutllclnl func- 
r!m tucli nn tho W a r  Clnlms Cnmnilsslon, 
rl>uno rncmllcra he  could no t  conntltu- 
tbndly CFIIIOVO from ofllco, a n d  trnnsfor 

111 I t t t ~ n l l n ~ ~ r  tn n nowli? nrnnlpil It~nntlnn, 
thn 1,'orolgn C l s l~n f l  Ho\'.tlwlnnt Conln~lw. 
a h n ,  wlloao ~r~t!rnltorn Iltritl ofllco t lur lng 
hln 111wrn11ro. 1,11uk v. U, tLI 1003, 173 CL 
CI, 201. 

9. Lnvl~rm 
711 cld~lltlon tn d d n j  In  b r l e j l n g  m~lt, 

tllo O I I V  nunrwI111~ 1110 dofcneo of Inchon 
nlrlnt u l ~ n s  tllnt hn lrnm bcnn proludlcod 
by 1110 clvlny, s o  tllnt In n cnso In whlclr 
f n r n ~ o r  ofllclnln of n quarl-Judlclnl func- 
tlon clnlm thnt  nn a c t  nul l~or lxlng 1110 
nbollulrrncnt of t ho  f ~ ~ n c l l o n  nnd I t s  
trnnsfor t o  n now ngoncy ia imconstltu- 
llonal, dolny ovon of & s h r r t  thno ln 
cl~rrllonglng 5110 constltutlonnllty o r  tlru 
Ic~la lnl lon r c ~ u l t s  In dotrhnont  t o  t h e  
CI~~\~crrrtncnt slnco nll t l ~ n  nctionn nntl do- 
rlnlonn of t ho  now ngoncy would be 
I~ ruugh t  Into qlroatlon nnd ponslbly Invnl- 
Itlntcd. LUUL V. U. 8., 1005, 173 Ct.CI, 
201. 

3 904 Additioual contents of reorganization plans 
A reorganizntion plan transmitted by the President under section 

503 of thia titls- 

. I .  : ( I )  may clrangc, in such caaes as tho Prcsident considers 
inecessnry, tho name of an agency affected by n reorganization 
rrnd the t.ltle of i t s  head; and fihall designate tho  name of a n  
hgency resulting from a reorganizntion s n d  tho title of its 
head ; 

(2) may provide for  the appointment and pay of the head 
and one or  more officers of an agency (including a n  agency 
resulting from n consolidation or  othcr type of rcorganizntion) 
if thc President finds, and in his message transmitt ing the  plan 
declares, *that by rcason of a rcorganizntion mndc by the  plan 

. the provi~~ions  a re  necessary. The head so provided may be 
an indiviclual or may be a comn~ission or  board with more than 
one mcmhcr. In  case of such nn appointment, the term of 
office may not be fixed a t  more th:un 4 years, the pay may not 
be at a ratc in excess of tha t  found by the Prcsident to be ap- 
plicable to comparable officers in the cxccutive branch, and, if 
the appointment i s  not to a position in tho compctitivc scrvicc, 
it shall bc! by the  President, by and with the  advice and  consent 
of the Senate, except thnt, in the case of a n  officer of the  gov- 
ernment of the  District of Columbia, i t  may be by the  Board of 
Commissic~nere o r  other body o r  officer of tha t  government 
designated in  the  plan ; 
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Hl~torionl and Revimio~~ Nntor 

Library Roforoncea 

f 906. Effcctivc date and pabl ica t io~r  of reorganization pIans 
fa) Except a s  otherwjsa providctl ut~tlcr  r;ubsecti@n (c) of thiu 

w i o n ,  o rcorgnnizatiori plnn is effcctivc. u t  t,ha end of tllc f i r s t  
triad of GO cnlcndnr days of continuous wcssion of C o n g r c s ~  af ter  
?r date on which thc plnn is tri l l lmitlcd to  it IIUICSN, I)O~WCCII tho 
59 of trnnsmittal and the  cnd of t he  GO-day period, ei ther House 
we3 a resolution s ta t ing  in  substnncc thril t h a t  IIousc does not  
hror thc reorganization plan. 
(b) For thc purposc of subsection ( R )  of this  section- 

(1) continuity of session is broken only by a n  ndjournnicnt of 
Congress sine d ie ;  and 

(2) the days on which ci ther Housc is not  iu session bccousc 
of an adjournment of morc than 3 dnya t o  a day cert?'  . III ore 
excluded in the  computation of t he  60-day period. 

(t) Under provisions contnined in  n rcorgnnizntion plnn, a pro- 
6ion  of the plan may bc effective a t  n time Inter t han  the  da te  011 

rlich tho plan otherwise is effective. 
' . b 5 U.S.C.A. sn 1 to 5100--22 
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~ n r l r d l o n t  Unlfc4 U f o h  Cudn 
(a)+)  ' b U.H.C. 133s.-4 

Snplrnalnw Nolar. 
fltnndnrd cl~nn~rcn nro ~ n n l r . ~  t o  cnhforr~~ 

v l t h  1110 d c l l t ~ l l l a n ~  npp'lcnl~lo nntl  tlm 

Ilnvlnetl Rtntuira nntl 8lntukr *I h p  

JIIIIO DO, 1010, d l ,  220, 1 fl, &l RlrL 1:. 
Nopt. 4, 1057, I ' I I~.~, .  &FW, 1 2, i1 1'4 

011. 
Junn 20, 1010, ch, 220, I 11, 03 BtaL ?U ' 

styla UP tlilr tltle nr outllnad In Ibc #rO 
ura lo the report. i ,' 

D o o l n l o n r  I .I 

5 907. Effect on ol lm laws, pending legal procecdingsl rrl !: 
unoxponded a p p r o p r i a t i o ~ w  I 

I (a) A sta tu te  enacted, and  a rcgulation o r  o ther  action made, g* I , .  

scribed, isaucrl, granted, o r  performed in rospcct of o r  by an agc'il j 
or function affected by n reorgnnizntion undar  th is  chapter, btfc? : 
tha  effective date of  the  reorganization, has, except to  tho edr.:: : 
rcacinded, modified, superseded, o r  mnda innpplicnbla by or u~!?:: : 
authori ty of Inw or  by tho abolition of n function, the  name elfec!~! ' 
if tho  rcorgnnizntion had not bccn mnda. IIowever, if the  ebtc!: 'j 
regulation, o r  o thcr  nction hns  vested the  functions In the act:; .; 
from which i t  i n  ~~ernoved uridar tho rcorgmizntion plqn, tho fund:& ,: 
insofnr na i t  is t o  bc cxercisetl a f t c r  l h c  plnn bccomcg offectivc. .ch: 'i 
bc decmcci ns vcstcil in thc  ngancy under  which thc  function is FIL 
by tho plnn. 

( h )  For  thc  purpose of subecction (n) of thie eection, "regut:;': . , 
o r  o thcr  action" rncans a regulation, rule, order, policy, dctcrs:lt: 
tion, clircctive, nulhorizntion, pcrmit, privilege, rcquirenicnt, dcslG:+ 
tion, o r  othcr nction. 

(c) A suit ,  action, o r  o ther  proceeding lawfully conirncnccd b!:- ': 

i r ~ n i n s t  thc  head of an nycncy o r  othar officer of the  United S W i  
in h is  official  capacity or  in rclation to  the  discharge of his oi:;: L 

tlutics, docs not nbntc I)y rcnson of thc taking effcct  of a rccrgn:;:; 
tinn plan nndcr this  clinptcc. On motion or  supplemcnt:il pc!i:, - 
filcd at. any timc within 12 months a f t e r  the  reorgani;tnlii : ;' 

takcs  cil'ect, showing ;L ncccssity f o r  a survival of khc : .. t, acbm 
o r  o thcr  proccccling lo obtain a settlement of thc  qucslin;~. invrlvtA 
t h e  court  may allow thc suit ,  action, o r  o ther  procccdir~g 1, be 4 ~ -  
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1 908. Rules of 8e11nh and Houm of Rcprcsentntives on re- 
, , . I  , organization plans 

Seetione 909-913 or' this title are  enacted by Congress- 
(1) as an exercise of the rule-making power of the Senate 0,nd 

the Iiouse of R~?presentativcs, rcapcctively, und ns such they are  
deemed a part 0;. thc rules o; each House, rcspectivcly, but appli- 
cable only with rcapect to the proccdurc to be followed i n  tl:at 
tlousc in the case of resolutions described by section 909 of this 
title; and they supersede other rules only to the extent tha t  they 
ue inconeiotent therewith ; and 

(2) witk full recognition of the constitutional right of either 
Rouse to change the rules (ao f a r  as  relating to the procedure of 
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Xlrtorioal nod Rovlsion Wcter 

R*plnnuloty Snlw. 
I n  I I I I I I I I !:lnndsrtl 14101tr(@r rim mnde lo r # , ~ I * m  

1 1 1 9 "  nrq I ~ I I ~ I R I ~ I I I I ~ V ~  r , r  "'i'lln ~ O U I I O ~ I I ~ U  ~ 1 1 1 1  1110 c l n l i ~ ~ l l l n n n  np ld l cn l~ l~~  and b 
t r c - l l ~ ~ l s  11t ( 1 1 1 ~  I I I I ~ ' '  I,, rcflvrt tho rr~tll. h ~ ) . l n  of thin t l t ln  no oulllnod In the 
f l v n l l ~ ~ n  of rc.rllnr~n 31:: 30(1 ul 1'Lllu I I  of nro l o  lbcl report. 
IItc Art  III Jt t t ro 30, I'JIU. 

8 989. Term of rc~olr~tiorr 
For t h e  puq108c of s c c l i o n ~  008-913 of  thid litle, 6'resolution~'mtru i 

o n l y  n rcaolutlon of c i thcr  Houac of Congrerre, t hc  matter afterdc ' 

rcaolv~ng clnuao of which ia as followe: "Thnt  t he  d o e s *  I 

fnvor t h o  rcor~tanizlrtion plnn numbered - trenemittcd to Cci , 
grcas by  the Vrcdtlont on , 19-.", tho firat blank u p s  ; 
Llwrcin being filled wi th  tho  nnmo of tho  r e ~ o l v i n ~  Houae and L j 
other hlnnk apncrs therein bcing nppropriatcly filled; but doer tx 1 
include n ~weolutiou which apccifics more than  on0 rcorganlzolb ' 
plnn. Poh.1,. 99-5fi4, S c p t .  G, 19GG, 80 Stnt. 397. 

Psvlsor'a Notos 
d 

nerlrotlon~ CnllcQ Rlntra Cotlo lkv lm~d ~ l a l u t e r  an4 8tntuttr J ~ u n  
O U.R.C. 13h. 11 

R resolution with rcwpcct to  n rcorgnnixntiotr plan el;all berclceri : 
t o  a committcc! fand d l  rcsoli~tione with reapcct t o  the  anme p!:, . 
flhnll I N  rcfcrrcd to  the  anme cornmittcc) by thc  President o? tb .: 
Scttnte o r  t hc  Ppcnkcr of the IIounc of Ticprcscntotivee, as t h e w  ; 
map bc. Pub.1,. 80-654, Scpt. G ,  19GG1 80 Stat. 397. 4 

! 
i 

Rlstorlonl and Revislon Notsr 

Ibr l tnt lon:  I'nlirO Blatra Code Itcrlrc4 Slnlulom and Btrlutca nt k;r 

5 r.s.c. 1x2 12 JWIO 20, 1011A ch. ??a, 1 203, 03 Slrr. 3: 

Expbnulnry P'?ar. 
S l n ~ ~ t l ~ t r d  cl ~ I I I I . .  nm 111nt1a t n  ~ I I I I ~ I + ~ I I I  1ly1@ OI 1I1h till0 no outllncd In t b # p f .  , 

a i l l r  IIII? tl14 c ~ l t l r m r  np~ l l rn l r lo  n n t  1110 nru tu lltu report. 
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9 91 1. n b c l ~ s r ~ a  of oon~nrltlao aatutidorlrrg rerolution ., 
fa) If  tho commitleo l o  w l ~ l ~ h  a re~o lu t ion  with r o ~ p o c t  to n ra-  

or~r~niznlior~ plnn llnn boon rofcrrod hc~a not  raportod It nt t ho  ontl 
01 10 cnl~trdnr dnya ,n f t e r  i t s  inlrotluction, i t  18 i11 ordor to movo 
ttlhw to tlinchn~~gc! tho committoo f rom fu r the r  conuidorntlon of tho 
rtrolution or  to dischnrga tho committee from f u r t h e r  coneidorntion 
of nny othcr rcsolution with rpupect l o  the r c ~ o r y n ~ ~ i ~ n t i o r r  plnn which 
bar becn rciwrcd lo tho con imi t t~ r .  

(b) A motion t o  diuchntyo miry IN m:dc only by nn individrinl 
!,~voritbg tnc rcnalution, in hi~I11y p r iv i l c~vd  (cxccpt tlint It may not 
tc airtlv nltw thc committco l ~ n a  reporlctl n r e~o lu t ion  wi th  reepect 
lothe c:tmcj rcoilgnnixntion plnn), nntl tlcbnta thereon ~ h d l  ba limitotl 
lo not morc thnn 1 hour, to  be divided cqunlly L c l w ~ e n  thoso favor. 
ioa and those cppoeing the  reeolution. An rrmendniont to  tho motion 
L not in order, nnd i t  38 not  i n  order  t o  move t o  r c c o n ~ i d o r  t h e  votu 
by which tho motion ia ngrcetl to o r  diangrecd to. 

(c) If tho motlo11 t o  dlachnrge ia agreed to o r  dlanc(reurl to, tho  
molion may not bo renewed, nor may nnother motion to  diachargo tho  
tommiltee bo mndo with rospect to nny o thcr  iwolut ion  wi th  reepcct 
la Iha samc reorgmizstion plnn. Pul1.1,. 80-554, Scpt. 0, 1006, 80 
Slat, 307. 

ktlnllo81 rnltcd Itatem Cole R r v l n d  Blntulrm and Rtatuta a& Iar(ys 
6 C.H.C. 133s-13 Jon0 20, 1019, clt. 220, ( Z@l, 03 Btnt. 20;. 

la ~uI~lc( ' t lon (n) ,  tho word# "nt 1110 In  r~~l~rwllnn (I)), Ilia rordn "A mnl1nn 
cd of 10 c:lmdnr dnyr , . . I t  I d 1  to tllrcknrbw" nra s ~ ~ l d l t ~ ~ t c d  for "811ch 
m ~ul~~lllutcd for "Imtoro tlto evplrnllon tnnl I t~ t t " .  

'Isn "lmdar dnrr * It rll'lll Rtnntlnrn rltnnnrs nro n~nt lo  to rontnrm Gat not bcforc) boa'. cvllh t lw d @ f l n l l l o ~ ~ a  nfpl i rnl~lo nnd the 
rtylo uf tldr tille nr outlincd In llbe prof. 
aco to tho report. 

1 912. Procedure after report or discl~nrga ot committee; do- 
bate 

(a) When t h e  committce h a s  reported, o r  has  becn dischnrgcd f rom 
further consicterntion of, a rcsolutio~i with respect t o  a rcorgnnixation 
plm, it is n t  any  t ime thereafter  in order  (even though a previous 
motion to the  snme effect  hns bccn ciisngreed to) t o  move to proceed 
to thecon~ider~t ion  of, t h c  rcsolution. T h e  motion i s  highly privileged 
and ia not debntablo. An  nmeedmcnt to  thc  motion is not  in order,  
tad it i s  not in order  to move t o  reconsider the  vote by which t h e  
motion is G K ~ C C ~  t o  or diangrced to. 
(b) Dcbntc on t h e  resolrrtion shall  1)e.limitcd to not more thnn 10 

Lura, which shall  be divided equally bctwcerl those favoring and 
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IIlstorinrl  r n d  Rovlnlou Nntns 

I ) c v l ~ i ~ l l o t c i  C'nltrct Hlntca ('odn I4tvlnrtl Rtnltrtm nnd Illnlutrr ol Iaw 
6 ['.!4,l!. 1:I:ld I4 JIIIIU 20, 1010, r11. ??Oh, 8 300, R1 Htnt.  3:. 

§ 9 13. Dccirrioas wit~iout ilcilata ON motion to postpoao or 
procac.d 

( A )  nlotiana to pontponc, mndo with r c ~ p c c t  t o  tho diechnrge fro:: 
cornrnitdcc, o r  tlw con.gitlcrnt,ion of, 11 resolution with rcapcct t o r  
reorganizntion plan, nntl motions to proccod to  tho conaideretion d 
other  l)usineaa, Hhnll bo dccirlcd wi thout  ilebctte. .i 

(b) Appeals from the t l c c i ~ i o n ~  of t hc  Chnir relating to the ap$k 1 
cntion of t he  rulcu of tho Scnnte o r  tho  IIouaa of Rcprcaentatlvu, I 

ae t ho  cnao rnuy bo, to the procodura ralat ing to a re~olution rr19 
reapcct to  a rcoruanizntion plan ehall  be dacided without debatr. 
h b . L  89-584, S ~ p t .  C, 10GG1 80 Stat. 308. 

Rlrtorlaal and Rovlnlorn Noter 
Ravhar'r Noter 

DNII~IIOIII Unllrd Rbtre Codr narlncl Rtotutar md I b t u t r r  .t km 
6 U.8.C 13b-16 June !20, lOlW ch, 220, I 208, 03 Mat. Lz 

Slnndnrtl chnnacr nro ntndo to conform n t t lo  of 1l1h tILlo u outlloed In thr 0::- 
rl th  tho dcllnlllonm appllcrblo and the rco to the report. 


