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LOAN AGREEMENT 

dated the 26th day of February, 1973 between the OEMOCRATIC REPUBLIC OF 

THE SUDAN ("Borrower") and the UNITED STATES OF AMERICA, acting through 

the Agency for International Development (ItA.I.O. It ). 

ARTICLE I 

The Loan 

SECTION 1.01. The Loan. A.I.D. agrees to lend Borrower, pursuant 

to the U. S. Foreign Assistance Act of 1961, as amended, an amount not to 

exceed Eleven Million U. S. Dollars ($11,000,000) ("Loan"). to assist 

Borr~wer in carrying out the Project referred to in Section 1.02. The 

Loan shall be used exclusively to finance foreign exchange costs of goods 

and services required for the Project. The agsregate amount of disbursements 

under the Loan is hereinafter referred to as "Principal." 

SECTION 1.02. The Project. The Project consists of the procurement 

of specified machinery and equipment and related services to be utilized in 

the multi-donor financed development of the Rahad Irrigated Agriculture Sc •. eme 

in Sudan. The Proje~t is more fully described in Annex A, which includes a 

list of items eligible to be financed (hereinafter referred to as Eligible 

Items) under the Loan. Annex A may be modified by written agreement of 

Borrower and A.I.D. 

( 
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AIlTICLE II 

Loan Term. 

SECTION 2.01. Interest. Borrower shall pay A.I.O. interest, 

which shall accrue at the rate of two percent (2%) per &nnum for ten 

years foll(1wing t.he date of the first disburaement hereunder and at 

the rate of three percent (3%) per annum thereafter, on the outstanding 

balance of Principal and on any due and unpaid interest. Interest on 

the outstanding baiance shall accrue from the date of disbursement (as 

such date is defined in Section 6.03) and shall be computed on the basis 

of a 365-day year. Interest shall be payable semi-annually. The first 

payment of interest shall be due and payable no later than six (6) months 

after the first disbursement hereunder, on a date to be specified by A.I.D. 

SECTION 2.02. Repaymel!.t,. Borrower shaH repay the Principal to 

A.I.D. within forty (40) years from the date of the first disbursement 

hereunder in sixty-one (61) semi-annual installments in amounts such that 

the sums of each such installment plus the interest due at the same time 

shall be approxLmately equal. The first installment of Principal shall 

bE' payable nine and one-half (9-~) years after the date on which the first 

interest payment is due, A.I.D. shall provide Borrower with an 

amortization schedule in accordance with this Section after the final 

disbursement under the Loan. 

A 
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SECTION 2.03. Application, Currency, and Placp. of Payment. 

All payments of interest and Principal hereunder shall be made in 

United States Dollars and shall be applied first to the payment of 

interest due and thp.n to the repayment of Principal. Except as 

A. 1. D. may otherwise specify in writing, all such paY!llents sh.all 

be made to the Controller. Agency for Ir.ternational Development, 

Washington, D. C. and shall be deemed made when received by the 

Office of the Controller. 

ciECTION 2.04. Prepayme~. Upon payment of all inter.est and 

refunds then due, Borrower may prepay, without penalty. all. or any 

part of the Principal. Any such prepayment shall be applied to the 

installme~"s of Principal in the inverse orde r of their maturity. 

SECTION 2.05. Renegotiation of the Terms of the Loan. 

Borrower agrees to negotiate with A.I.D., at such time or times 

as A.I.D. may request, acceleration of the repayment of the 

Principal in t~e event that there is any significant improvement 

in the internal and external economic and financial position and 

prospects of Sudan. 

ARTICLE III 

Conditions Precedent to Disbursement 

SECTION 3.01. Conditions Precedent to Initial 
Disbursement. 

1. Prior to the first disbursement or to the issuance 
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of the first letter of Commitment under the Loan. Borrower shall. 

except as A.I.D. may otherwise agree in writing. furni'h to A.I.D. 

in form and substance satisfactory t~ A.I.D.: 

( 

(a) An opinion of the Attorney General of Borrower 

or other counsel acceptable to A.r.D. that this 

Agreement has been duly authorized or ratified by. 

and executed on behalf of. Borrower. and that it 

constitutes a valid and legally binding obligation 

of Borrower in accordailce with all of its terms; 

(b) The name of Borrower's plenary representative 

specified in Section 8.02. and a specimen signature 

of the person specified in such statement; 

(c) An executed contract, approv~d by A.I.D •• for 

comu~dity procurement services for the Project 

as mentioned in Section ~.02; 

(d) A signed or certified copy of the International 

Development Association (IDA) Dt>w>1opment Credit 

Agreement; 

(e) Evidence that all of the conditions to the 

effectiveness of the IDA Agreement have been 

fulfilled or will be fulfilled concurrently with 

this Agreement; 

(f) A signed or certified copy of the Kuwait Fund for 

Arab Economic Development Loan Agreement 

(Kuwait Fund Loan Agreement)j 
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(I) Evidence that all of the condit1.ons to the 

effectivenes~ of the Kuwait Fund Loan Agreement 

have been fulfilled or will be fulfilled 

concurrently with this Agreement. 

SECTION 3.02. Additional Condition Precedent with Respect 

to Financing Other than Commodity Procurement Services. Prior to any 

disbursement or the issuan~e of any Letter oi Commitment under the 

Loan for any purpose other than to finance the service, of a commodity 

procurement consultant referred to in Section 3.01, Borrower shall, 

except as A.I.D. may otherwise agree in writing, furnish to A.I.D., 

in form and substance satisfactory to A.I.n., all plans, specifications. 

bid documents, cost estimates, and time schedules for carrying out the 

Project. 

SECTION 3.03. Terminal Dates for Meeting Conditions precedent 

to Disbursement. If all of the conditions specified in Section 3.01 

shall not have been met within one hundred and twenty (120) days from 

the date of this Agreement, or if the condition specified in Section 

3.02 shall not have been met within one hundred and fifty (150) days 

from the date of this Agreement, or by stich later dated as A. 1. D. 

may agree to in writing, A.I.D., at its option, may terminate this 

}~reement by giving written notice to Borrower. Upon the giving of 

such notice, this Agreement and all obligations of the parties 

hereunder shall terminate. 
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SECTION 3.04. Notification of Meeting of Conditions Precedent 

to D1sbursement. A.I.D. shall notify Borrower upon determination by 

A.I.D. that the conditions precedent to disbursement Bpecifie4 in 

Sections 3.01 and 3.02 have been met. 

ARTICLE IV 

Covenants and Warra~ties 

SECTION 4.01. Execution of the Project. Borrower shall carry 

out, or cause to be carried out, the Project with due diligence 

and efficiency in conformity with sound engineering, const-"Jction, 

economic, financial, and administrative practices, and in accordance 

with all vf the plans, specificatiolld, contracts, sehedules, and other 

arrangements, and all modifications therein, approved by A.I.D. 

pursuant to this Agreement. 

SECTION 4.02. Continuing Consu~tion. Borrower nnd A.I.D. 

shall cooperate fully to assure that the purposes of this Agre~ment 

will be accomplished. To this end, Borrower and A.I.D. shall from 

time to time, at the request of either party, exchange views with 

regard to the progress of the project, the performance by Borrower 

of its obligations under this Agreement, the performance of th~ 

consultants, contractor~ and suppliers engaged in the Project, and 

other matters relating to the Project. 
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SECTION 4.03. Management. Borrower shall provide, or cause 

to be provided. qualified and experienced management for the 

,maintenance ~\d operation of the Rahad Irrigation Scheme. 

SECTION 4.~~. Operation, Maintenance and Utilization. 

Borrower shall operate, maintain. and repair or replace the equipment 

and machinery financed hereunder in conformity with sound ~ngincering. 

financial, and administrative practices in such manner as to insure 

the continuing and successful achievement of the purposes of the Project. 

SECTION 4.05. Taxation. This Agreement. the Loan. and any 

evidence of indebtedness i9~ued in connection herewith shall be free 

from, and the Principal and interest shall be paid without deduction 

for and free from, any taxation or fees imposed under the laws of Sudan., 

To the extent that (a) any contractor, including any consulting firm, 

any personnel of such contractor financed hereunder, and any property 

or transactions relating to such contracts and (b) any commodity 

procurement transaction financed hereunder, are not exempt from identifiable 

taxes, tariff~, duties,and other levies imposed under the laws of Sudan, 

Borrower shall, as and to the extent prescribed in and pursuant to 

Implementation Letters, payor reimburse the same with funds other than 

those provided under the Loan. 

SECTION 4.06. Utilization of Goods and Services. 

(a) Goods and services fin~ced under the Lo~n shall be 

used exclusively for the Rahad Irrigation Scheme, 

except as A.I.D. may otherwise agree in writing. 
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(b) Except as A.I.D. may otherwise agree in writing, 

no goods or services financed under the Loan may 

be used to promote or assist any foreign aid 

project or activity associated with or financed 

by any country not included in Code 935 oi the 

A.I.D. Geographic Code Book as in effect at the 

time of such use. 

SECTION 4.07. Disclosure of Material Facts and Circumstances. 

Borrower represents and warrants that all representations that it has 

made to A.I.D. in the course of obtaining the Loan are accurate and 

complete and that it has disclosed to A.I.D., accurately and completely, 

all facts and circumstances that might materially affect the Project 

and the discharge of its obligations under this Agreement. Rorrower 

shall promptly inform A.I.D. of any facts and circumstances that may 

hereafter ariee which materially affect, or that it is reasonahlt' to 

believe might materially affect, the Project or the discharge of 

Borrower's obligations under this Agreement. 

SECTION 4.08. Commissions, Fees, and Other Paynlents. 

(a) Borrower warrants and covenants that, in connection 

with obtaining the Loan or taking any action 

un~~r or with respect to this Agreement, it has 

not paid, and will not payor agree to pay. nor 

to the best of its knowledge has there been paid 
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or will there be paid or agreed to be paid 

by any other person or entity, commissions, 

fees, or other payments of any kind, except as 

regular salaries and wages to Borrower's 

full-time officers and employees or as fees 

for bona-fide professional, technical, or 

comparable services. Borrower shall promptly 

report to A.I.D. any payment or agreement to 

pay for such bona fide professional, technic,~, 

or comparable services to which it is a party 

or of which it has knowledge (indicating whether 

such payment has been made or is to be made on 

a contingent basis). If the amount of any such 

payment is deemed unreasonable by A.I.D., it 

shall be adjusted in a manner satisfactory to 

A. 1. D. 

(b) Borrower covenants that no payments have been or 

will be received by Borrower, or any official of 

Borrower, in connection with the procurement of 

goods and services financed hereunder, except fees, 

taxes, or similar payments due under the laws of 

Sudan. 

SECTION 4.09. Ma~n~~nance and Audit of Records. Borrower 

shall maintain, or cause to be maintained, in accordance with sound 
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accounting principles and practices consistently applied, books. 

records and other papers relating both to the Project and to this 

Agreement. Such books, records, and pap~rs .hall, without limitation, 

be adequate to show: 

(a) The receipt and use made of, the nature and cxt~nt 

of solicitation of prospective suppli~rs of, 

and the basis of the Soward of contracts and orders 

for goods and services a~quired with funds disbursed 

pursuant to this Agreement; ~nd 

(b) The progress of the Project. 

Such books, records, and papers shall be audited, in accordance with 

sound auditing standards, and shall be maintained for thre~ years 

after the date of the last disbursement lH'reundl'r hy A. T.n. or unt i 1 

all sums due A.I.O. under this Agreement have been paid, whichev('r 

shall first occur. 

SECTION 4.10. Reports. Borrower shall furnish A.I.D. such 

information and reports relating to the Loan and to the Proj~ct as 

A.I.O. may reasonably request. 

SECTION 4.11. Insper.tion. Authorized representatives of 

A.I.O. shall have the right at all reasonable times to inspect the 

Rahad Irrigation Scheme, the utilization of all goods and services 

financed under the Loan, and all books, records, and otill'r dOCUlllents 

and papers relating to the Project, the Loan, and this Agreement. 

Borrower shall cooperate with A.I.O. to facilitate such inspections 

and shall permit authorized ~epresentatives of A.I.O. to visit any 

part of Sudan for any purpose relating to the Loan. 
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SECTION 4.12. Continu,£nce of RepL'esentations and Matters 

Fu~nished to Satisfy Conditions Precedent. Unless A.I.D. otherwise 

agrees in writing, Borro""er shall continue in force and effect for 

the life of this Agreelilent, exact ly as ori~inally made or furnished, 

any representation made' or opinion or llgre'l'ml'nt furniRhed to sat is fy 

a condition precedent under Sections 3.01 and 3.02 of thiN A~rvl'"w"t. 

SECTION 4.13. Investment Guaranty Projl'ct Approval hy 

Borrower. Borrower agrees that the Rahad lrrigat ion Scheml' is .1 

project approved by the Borrower pursuant to the Agreement between 

the uemocra~ic Rep~blic of the Sudan and the Unitl'd States of America 

on the subject of investment guaranties, and nu further approval by the 

Democratic Republic of the Sudan shall be required to permit A.1.0. under 

that agreement to issue investment guaranties covering a contractor's 

investment in that project. 

SECTION 4.14. Research in Crop Diversification. The Borrower 

and A. I. D. agree on the importance of cont inul'd (('st'arch in cro), 

diversification and accordingly the Borrow('r will continue its program:; 

in this area. 

ARTICLE V 

Procurement 

SECTION S.Ol. Procurement. Except as A.I.D. may otherwise agree 

;1..,\ writing, disbursements made pursuant tt:' Sections 6.01 and 6.02 shall 

be used exclusively to finance the pro~urement for the Project of goods 

and services, inc1udiug transportation, having both their source and origin 

in countries included in Code 941 of the A.I.D. Georgraphic Code Book 

~~n effect at the time of procurement. Marine insurance may be financed 
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under the Loan provided (i) such insurance is placed at the lowest 

available competitive rate 1n Sudan or In any country in Code 941 

of the A.I.D. Geogrllphic CoJe Hool( 8,'1 in t.'ffect III the timt' of 

placement, and (1i) clair"B thereunder Eln' I'llyahlt, JII In~l'ly convertihh' 

curr:?ncy. 

SECTlON'i.02. lllw of I'rocul'l'lIll'nt CDtHlultant. Uornlwl'r Hllllli 

utllize tIl!' H('rvic-PH of /I conllult Ing IJnn f\llly cOIlVt'rHllnl with liS 

pro-:ur(,tnl'nt practicPfl in cllrrying out thl' prOI'Un'IItI'n! of I'CJllipllt('nt 

And lIIachinl'ry finnncpd IIndl'l tllill LOllll. TIll' lIl'rvicl'H of BIICh firm 8111111 

bc' procun'd III accordalll'\' wi t.1I 1'1-ocl'dlln'lI 11L'1 fOI-tll III IlIIplemclilalion 

Lettl'rs. 

agrl'e in writing, no goodfl or sl'rvlc(,fl m/ly h" fIIIlIlH'I'" lHull'r thl' 1.0111l 

whil'll ill'l' PIOCIIl\'d PIlllilJalll to llJ"\I,'rfi OJ' 1'\'lIlr;ll'lll Ill'IIdy 1'111(,\'" IIr 

l'ntcred into prior to lIll' d.lt t' III lit f H AI',\I'\'IIII'III. 

SECTION 'J.04. (;OUJII ,1I111 Sf'rv!.o'fI Nol Filll\ncl'd lindt'" Loan. 

Goods lind fwrvlct'H I'roclIf"I,d for lh\' I{ahad !t1!Il,/ltlulI SctH'IIII', hili 1101 

(inanced under tIll' Loan. filial 1 hllv\, tllei r Ii(llnl'l' IIlId origill in 

cou n t r ie H incl udf'd in Co dc' I)) 'j 0 r l hI' A. I . I). CPU graph I l' Codl' I\oo\{ 

as in effect at the tilll!' urderR nrC' plllcl'd for !H\ch r,oodn !llld 

HcrviccH. 
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SECTION 5.05. Implementation of Procurement Requirements. 

The definitions applicable to the eligibility requirements of 

Sections 5.01. 5.02. and 5.04 will be set forth in detail in 

Implementation Letters. 

SECTION 5.06. Plans. Specifications J and Contracts. 

Except as A.LD. may otherwise! agree in writing: 

(a) Borrower shall furnish to A.I.O .• promptly upon 

preparation, all plans. specifications, procurement 

schedules, cost estimates. bid documents, and contracts, to 

which Borrower is a party, relating to the Project. and 

any modifications therein; 

(b) None of the plans. specifications, or bid documents, 

or material modification therein, furnished pursuant 

to Subsection (a) may become effective or be issued 

until they have been approved hy A.r.o. in writing; 

(c) All plans, specifications, and other documents relating 

to goods or services to be financC'd unUl'r the Loan shall 

be in terms of United States stflndards and nll'asL'rc>mentsj 

and 

(d) No contract. to which Borrower is a party, may be 

financed under the Loan unless A. 1. D. has approved 

each of the following; 
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(i) prior to taking effect, each such contract 

and contractor thereto and each material 

modification in any such contract; and 

(ii) prior to beginning performance thereunder, 

all such personnel as A.I.D. may specify and 

all changes in such personnel. 

SECTION 5.07. Reasonable Price. No more than reasonable prices 

shall be paid for any goods or services financed, in whole or in part, 

under the Loan. Such goods and services shall be procured in accordance 

with procedures prescribed in Dnplementation Letters on a fair and, 

except for profeSSional services, competitive basis. 

SECTION 5.08. Shipping and Insurance. 

(a) Goods financed under the Loan shall be transported to 

Sudan on flag carriers of any country included in 

Code 935 of the A.I.D. Geogra~hic Code Book as in 

effect at the time of shipment. 

(b) Unless A.I.D. shall determine that privately-owned 

United States-flag commercial vessels are not available 

at fair and reasonable rates for such vessels. 

(i) at least fifty percent (50%) of the gross tonnage 

of all goods financed under the Loan (computed 

separately for dry bulk carriers, dry cargo lirers 

and tankers) and transported on ocean vessels shall 

be transported on privately-owned United States

flag commercial vessels, and 
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(1i) at least fifty percent (50%) of the gross 

freight revenue generated by all ahipments 

financed under the Loan and transported on 

dry cargo liners shall be paid to or for 

the benefit of privately-owned United StatC's

flag commercial vessels. 

No such goods may be transported on any ocean vessel (or aircraft) 

(i) which A.I.D., in a notice to Borrower, has designated as ineligible 

to carry A.I.D.-financed goods or (ii) which has been chartered for 

the carriage of A.I.D.-financed goods unless such charter has been 

approved by A.I.D. 

(c) If in connection with the placement of marine insurance 

on shipments financed under United States legislation 

authorizing assistance to other nations, Horrower by 

statute, decree, rule or regulation, favors any mari~e 

insurance company of any country over any marine insurance 

company authorized to do business in any state of the 

United States of America, goods financ.d under the Loan 

shall, during the continuance of such discrimination. 

be insured against marine risk in the United States of 

America with a company or companies Authorized to do a 

marine insurance business in any state of the United 

States of America. 
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(d) Unless A.I.D. otherwise agrees in writing, 

Borrower shall insure, or cause to be insured, 

all soods financ(~d undl'r till' LOlln a8ninHt 

risks incident to tl1('ir t rllllRit to the point 

of their use in the Project." Such illsurancl' 

shall be issued upon terms consistent with sound 

commercial practice and cover the full value of 

the goods, and the proceeds thereof shall be 

payable in United States dollars or in any 

other freely convertible currency. Any 

indemnification received by Borrower under such 

insurance shall be used to replace or repair any 

material damage or any loss of the goods insured 

or shall be used to reimburse Borrower for the 

replacement or repair of such goods. Any such 

replacements shall have their source and origin 

in countries included in Code 941 of the A.I.D. 

Geographic Code Book as in effect at the time 

the orders are placed o~ contracts are entered 

i~to for such replacements and shall otherwise be 

subject to the provisions of this Agreement. 
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SECTION 5.09. Notification to Potential Suppliers. 

In order that United States firms shall have the opportunity to 

participate in furnishing goods and services to be financed under 

the Loan, Borrower shall furnish to A.I.D., at such time's as 

A.1.D. may specify~ such information with regard thereto as 

A.I.D. may rel~uest in Implementation Letters. 

SECTION 5.10. United States Goverment-Owned Excess 

Property. Borrower shall utilize such United States Government

owned stockpile or excess property as may be consistent with the 

requirements of the Project and as may be available within a 

reasonable period of time. Borrower shall seek assistance from 

A.I.D. and A.I.D. will assist Borrower in ascertaining the 

availability of and in obtaining such stockpile or excess 

~roperty. A.I.D. will make arrangements [or any necessary 

inspection of suc~ property by Borrower. The costs of inspection 

and of acquisition, and all charges incident to the transfer to 

Borrower of such stockpile or excess property, mny be' financed 

under the Loan. 

SECTION 5.11. Information an~ Marking. Borrower shall, 

as prescribed in Implementation Letters, give publicity to the 

Loan and the Project as a program of United States aid, identify 

the Project sites, and mark goods financed under the Loan. 

I -17-



ARTICLE VI 

Disbursements 

SECTION 6.01. Disbursements under Letters of Commitment.
 
Upon satisfaction of applicable conditions precedent, Borrower may,
 
from time to time, request A.I.D. to issue Letters of Conumitment 
for specified amounts 
to one or more United States banks, satisfactory
 

to A.I.D., committing A.I.D. to reimburse such bank or 
banks for
 
payments made to contractors or suppliers, through use of letters
 

of credit or otherwise, for foreign exchange costs of goods and
 
services procured for the Project in accordance with the terms
 
and conditions of this Agreement. 
 Payment by a bank to the contractor
 
or supplier will be made by the bank upon presentation of supporting
 

documentation as A.I.D. may prescribe in Letters of Commitment and
 
Implementation Letters. 
Banking charges incurred in connection with
 
Letters of Commitment and letters of credit shall bc for the account 

of Borrower and may be 
financed under the Loan.
 

SECTION 6.02. 
Other Forms of Disbursement. 
 Disbursement of
 
the Loan may also be made through such other means as Borrower and
 

A.I.D. may agree in writing.
 

SECTION 6.03. 
 Date of Disbursement. Disbursements by A.I.D.
 
shall be deemed to occur on 
the date on which A.I.D. makes a paymcnt
 
either directly to Borrower or its designee or to 
a bank pursuant
 

to a Letter of Commitment.
 

-18



SECTION 6.04. 
 Terminal Dates for Commitment and Disbursement.
 

Except as A.I.D. may otherwise agree in writing, no Letter of
 

Commitment, or amendment thereto shall be 
issued in response to
 

requests received by A.I.D. more than three years after the date
 

of this Agreement and no disbursement shall be made against
 

documentation received more than three and one-half years after
 

the date of this Agreement. A.I.D., 
at its option, may at any
 

time or times after such date, reduce the loan by all or 
any
 

part thereof for which documentation was not received by such
 

date.
 

ARTICLE VII
 

Cancellation and Suspension
 

SECTION 7.01. Cancellation by Burrower. 
 Borrower may,
 

with the prior written consent of A.I.D., by written notice to
 

A.I.D., cancel any part of the Loan (i) which, prior to 
the giving
 

of such notice, A.I.D. has not disbursed or committed itself to
 

disburse, or (ii) which has not 
then been utilized through the
 

issuance of irrevocable letters of credit or 
through bank payments
 

made other than under irrevocable letters of credit.
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Events of Default. Acceleration. If any
SECTION 7.02. 


one or more of the following events ("Events of Default") shall
 

occur:
 

(a) 	Borrower shall have failed to pay when due any interest
 

or installment of Principal required under this Agreement;
 

(b) 	Borrower shall have failed to comply with any other
 

provision of this Agreement, including, but without
 

the Project with
limitation, the obligation to carry out 


due diligence and efficiency;
 

to pay when due any interest
(c) 	Borrower shall have failed 


or any installment of Principal or any other payment
 

required under any other loan, guaranty, or other
 

its agencies
agreement between Borrower or any of 


or
and A.I.D. or any of its predecessor agencies; 


to carry out any obligation
(d) 	Borrower shall have failed 


under the IDA Development Credit Agreement or the Kuwait
 

Fund 	Loan Agreement;
 

at its option, may give Borrower notice that all or any
then A.I.D., 


part of the unrepaid Principal shall be due and payable within sixty
 

unless the Event of Default is cured within
(60) 	 days thereafter, and, 

such 	sixty (60) days:
 

ff40 
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(I) such unrepaid Principal and any
 

accrued interest hereunder shall be
 

due and payable immediately, and
 

(ii) the amount 
of any subsequent disburse

ments made under then outstanding
 

Letters of Commitment or otherwise 

shall become due and payable as soon 

as made. 

SECTION 7.03. 
 Suspension of Disbursements 
 In the 

event that any time: 

(a) An Event of Default has occurred;
 

(b) An event occurs that A.I.D. determines makes
 

it improbable either that the. purposes of the 

Loan will be attained or that Borrower will he 

able to perform its obligations under this 

Agreement;
 

(c) Any disbursement would be in violation of the 

legislation governing A.I.D.; 
or
 

A 
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(d) 	Borrower shall have failed to pay when due any
 

interest or any installment of Principal or
 

any other payment required under any other
 

loan, guaranty, or other agreement between
 

Borrower or any of its agencies and the
 

Government of the United States or any of
 

its agencies;
 

then A.I.D., at its option may:
 

(i) 	suspend or cancel outstanding letters of
 

Commitment to the extent that they
 

have 	not been utilized through the
 

issuance of irrevocable letters of
 

credit or through bank payments 

made 	other than under irrevocable
 

letters of credit, giving notice 
to
 

Borrower promptly thereafter;
 

(ii) 	decline to make disbursements other
 

than under outstanding Letters of
 

Commitment;
 

(iii)decline to issue additional Letters
 

of Commitment; and
 

(iv) 	at A.I.D.'s expense, direct that title
 

to goods financed under the Loan shall
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be transferred to A.I.D. if the goods
 

are in a deliverable state and have not
 

been offloaded in ports of entry of
 

Sudan. Any disbursement made under
 

the Loan with respect to such trans

ferred goods shall be deducted from
 

Principal in the manner of a prepayment 

of Principal.
 

SECTION 7.04. Cancellation by A.I.D. Following any
 

suspension of disbursements pursuant to Section 7.03, if the
 

cause or causes for such suspension of disbursements shall not
 

have been eliminated or corrected within sixty (60) days from the
 

date of such suspension, A.I.D. may, at its option, at any time
 

or times thereafter, cancel all or any part of the Loan that is not 

then disbursed, including outstanding Letters of CommitmenL to 

the extent that they have not been utilized through the issuance 

of irrevocable letters of credit or bank payments made other than 

under irrevocable letters of credit. 

SECTION 7.05. Continued Effectiveness of Agreement.
 

Notwithstanding any cancellation, suspension of disbursements, 
or
 

acceleration of repayment, the provisions of this Agreement shall
 

continue in full force and effect until the payment in full of all
 

Principal and any accrued interest hereunder.
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SECTION 7.06. Refunds.
 

(a) 	In case any disbursement is not supported by
 

valid documentation or is not made or used
 

in accordance with the terms of this
 

Agreement, A.I.D., notwithstanding the
 

availability or exercise of any other
 

remedy provided for under this Agreement,
 

may require Borrower to refund such amount
 

in United States dollars to A.I.D. within
 

thirty days after receipt of a request
 

therefor. Such refund shall be made
 

available first, in accordance with the
 

provisions of this Agreement, to pay
 

for the procurement of goods and services
 

for the Project; the remainder, if any,
 

of any such refund in U. S. dollars shall
 

be applied to the remaining installments
 

of Principal in the inverse order of their
 

maturity. Notwithstanding any other
 

provision in this Agreement, A.I.D.'s
 

right to require a refund with respect 
to
 

any disbursement under the Loan shall
 

continue for five years following the
 

date of such disbursement.
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(b) 	In the event that A.I.D. receives a refund
 

from a contractor, supplier, bank, or other
 

third party with respect to goods or services
 

financed under the Loan and 9uch refund
 

relates to an unreasonable price for
 

goods or services, to goods that did not
 

conform to specifications, or to s'rvics
 

that were inadequate, A.I.D. shalt first
 

make such refund available, in accordance
 

with the provisions of this Agreement, to
 

pay for the procurement of goods and services
 

for the Project; the remainder, if any, of
 

such refund shall be applied to the remaining
 

installments of Principal In cie inverse
 

order of their'maturity.
 

SECTION 7.07. Expenses of Collection. All reasonable
 

costs incurred by A.I.D., other than salaries of its staff, in
 

connection with the collection of any refund or in connection
 

with amounts due A.I.D. by reason of the occurrence of any of
 

the events specified in Section 7.02 may be charged to Borrower
 

and reimbursed to A.I.D. in such manner as A.I.D. may specify.
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SECTION 7.08. Non-Waiver of Remedies. No delay in
 

exercising or omission to exrercise any right, power, or remedy
 

accruing to A.I.D. under this Agreement shall be construed as a
 

waiver of any such rights, powers, or remedies.
 

ARTICLE VIII
 

Miscellaneous
 

SECTION 8.01. Communications.
 

(a) 	Any notice, request, document, or other communication
 

given, made, or sent by Borrower or A.I.D. pursuant
 

to this Agreement shall be in writing and shall be
 

deemed to have 5een duly givu-n, made or sent to the 

party to which it is addressed when it shall be 

delivered by hand or by mail, telegram, cable, or 

radiogram to sutch party at thu following addrvs: 

To Borrower:
 

Mail Address: The 1.3ndersecretary
 
Ministry o[ Planning 
Democratic Republic 

of the Sudan 
P. 0. Box 2092 
Khartoum, Sudan 

Cable Address: EIMAR/Khartoum, Sudan
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To A.I.D. (three copies) :
 

Mail Address: Director 
Regional Economic Development 

Services Office (REDSO/IA) 
P. 0. Box 30261
 
Nairobi, Kenya 

Cable Address: Amembassy Nairobi for REDSO
 
Nairobi, Kenya
 

Other addresses may be substituted for the above
 

upon the giving of notice.
 

(b) Except as A.I.D. may otherwise agree in writing,
 

(1) all notices, requests, communications, and
 

documents submitted to A.I.D. hereunder
 

shall be written and in English, and (ii) 

if the original of any such communication 

or document is in other than Englisl, a
 

copy in the language of the original shall
 

also be submitted.
 

SECTION 8.02. Representatives. For all 
purposes
 

relative to this Agreement, Borrower will bc 
represented by
 

the individual holding or acting in the office of the Minister
 

of Planning, Democratic Republic of the Sudan, Khartoum, Sudan,
 

and A.I.D. will be represented by the individual holding or acting
 

in the office of the Director, REDSO/EA, Nairobi, Kenya.. 
Such
 

individuals shall have the authority to designate additional
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representatives by written notice. 
 In the event of any replacement
 

or other designation of a representative hereunder, Borrower shall
 

submit a star.neric of the representative's name and specimen
 

signature in form and substance satisfactory to A.I.D. Until
 

receipt by A.I.D. of written notice of revocation of the authority
 

of any of the duly authorized representatives of Borrower
 

designated pursuant to 
this Section, it may accept the signature
 

of any such representative or representatives on any instrument
 

as conclusive evidence that any action effected by such
 

instrument is duly authorized.
 

SECTION 8.03. Implemeitation Letters. A.I.D. shall 
from
 

time to time issue Implementation Letters that will prescribe
 

the procedures applicable hereunder in connection with the 

implementation of this Agreement. 

SECTION 8.04. Promissory No-es. At ;uch time or times as 

A.I.D. may request, Borrower shall issue promissory notes or such 

other evidences of indebtedness with respect to the Loan, in such 

form, containing such terms and supported Wy such legal opinions 

as A.I.O.nmy reasonably request.
 

SECTION 8.05. Termination Upon Full PaymenL. Upon payment
 

in full of the Principal and of any accrued interest, this Agreement
 

and all obligations of Borrower and A.I.I). 
hereunder shall terminate.
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IN WITNESS WHEREOF, the Democratic Republic of the Sudan
 
rnd the United States of America, each acting through its
 
respective duly authorized representative, have caused this
 
Agreement to be signed in their names and delivered 
as of the
 

day and year first written above.
 

DEMOCRATIC REPUBLIC OF TiHE SDIAN 

BY: __________ 

UNITED STATES OF 
 RICA
 

BY:
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ANNEX A
 

PROJECT DESCRIPTION
 

The Loan will provide equipment and related services for the
 
excavation of the main supply canal, the field irrigation

and drainage channels and for land leveling. Support

equipment and vehicles (general purpose hauling trucks, dump

trucks, and sapply and maintenance vehicles) will be included,
 
as well as equipment for the harvesting of groundnuts.
 

The items listed below are eligible for financing under the
 
Loan. Specific breakdowns of these headings will be given

in Implementation Letters.
 

A. Construction Equipment Including:
 

1. Earth moving machinery
 
2. Supporting vehicles
 
3. Maintenance and service vehicles
 

B. Groundnut Equipment
 

1. Groundnut Combines
 
2. Groundnut Diggers-Shakers
 
3. Decorticators
 

C. Spare Parts
 

D. Procurement Services
 

These items are 
part of the larger needs of the Rahad Irrigated

Agriculture Scheme. The International Development Association,

the Kuwait Fund for Arab Economic Development, and the Democratic
 
Republic of the Sudan, will provide financing for additional
 
required equipment and services.
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B. Structures
 

Principal structures will consist of: 1) the pumping station at
 
Mena on the Blue Nile River, capable of delivering 105 cubic meters/sec into
 
the supply canal; 2) a 250 meter-long siphon under the Dinder River; and 
3) a 120 meter-lorg barrage on the Rahad River at Mafaza which will divert 
water from the supply canal along 6 kms. of the Rahad River into the main 
canal. Force account construction of the pump i.n station and siphon will be 
carried out by the Public Corporation being established under the Ministry 
of Irrigation. The barrage works wviill be sub-contracted to a local contractor. 
For all construction works the Public Corporation will have a technical
 
assistance contract with an internaticnal consulting firm to provide construction
 
advisory services.
 

ithe highway component of thu project haF, been reduced to a two-lane 
-ravel road from pl-ojeci headquarters to the main transportation route, i.e., 
the paved high',ay now under constructi.n by the Chinese which will link 
Wad MedanL with Gedaref and. which traverses the pircjeet area. 

V. AID Loan Inputs
 

A. Construction Equipm-.nt 

The follo, ing equipment has arrived at Port Sudan and was inspected 
by REDS0: 

BD41 Fiit All z Tractors
 
D1J.6 Fiat Allis Tractors
 

Motor Graders (W-eo)
 
Concrete Mixeirzs
 
Concretc Vibratol's
 
Accessories for above
 

The nc.,bers of -the above v.re not sen y PEDSO since thriv
 
were seatt-,'.! oer th. entire po,,t area. Pr. Farra- u'].iun-t S c'ia!
~ , s
 

shipsO. j)*,. . . 'u ,'.;...... a7 - !.l . '[,e s x ,. - - .. - t~ r''fl7"- p ;\ .. .0-: ,,:
 

2300 on 2: ,\'j 1975 ihh oe USAID eu.cnt . , , 
exists no.- oio railulin"i.way flat cars to ov* -u:' i' :t to tL'Ie 
project si .c. t in Feb -Luar- i.l,t thtu-u'-a.-1nivud latle is i Port 

,Sudan doc:,'_,- Altbiol-h a t:.ajor effort i -- i td ra 'way
flat cars, .......of u to 3 months may be experj.enj.ced. . ,inisL.y of 
Irrigation anJ R-d Corporation are now sOlicitiLg the help of the Ministry 
of Tronsoortation and the Executive O'fice. Major equiprxent which haz arrived 
in country thus far is as follo-;w: 
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30 Concrete Mixers
 
20 Concrete Vibrators
 
16 HD16s
 
2 HD41s
 
10 Tilt Bed Trailers
 
7 WABCO Graders 
5 Scrapers
 

B. Spares
 

1. L/Com 02,$50,000
 

The outstanding letter of credit for $49,950 of' Caterpillar 
spare parts expired February 28, 1975, uutilized. Discussions with the 
local Caterpillar dealer and Caterpillar's visiting financial officei, from
 
Geneva revealed that "he L/C had not been properly identified as an AID 
L/C and, with the GOS already deeply in arrears to Caterpillar, Caterpillar 
had been r lucta t to honor the L/C. This was subsequently brought to the 
attenticn of Osman Moustafa who arranged with the Ban1k of Sudan for° an 
extension (to June 30, 1975) and proper identification of the L/C. As for 
the spares to be financed under the L/C, it was suggested to Mr. Farrar 
that he review the list witih the Ministry of Irrigation prior to placing the 
order.
 

2. Spares for new Equipment 

Farrar is reviewing and modifying the spare parLs lists 
submitted by the manf_..ac turers. After Farrar's recemmendations have been 
reviewed by the GO,, the list will be submitted for BREDSO approval--probably 
within the nex few weeks. The first grou.n of soates to be or'deied will be 
fast moving pai s, totalling approximately $300,000. It is expeted that 

be -ed to t.hisAID will as.. open a Ltr of Co:,.tient. for amount, a l,..;- . 
the $650,000 still _ A se'.zond group of 1onger-:gew.,hich .... ns unobl.igatLc. 
SCL" _. . ... . . " ". i .
 

ast:kO:sn 0oi h'"e" : . o....:la been . e * 'a.j
C. all costsod r'"0 c eOln"i"ra3-1,ta .3 onmUn ha.s u- iiia', . : , .oo 

as all eos ... of.. and imsuranee charge -, are ]Inwn.uirsnnL, includlng shipping 

C. Groundnut E.uirent 

P3D8Or was advised by the IBDD representative that the groundiut 
diggers, shakers an. combines oriinally scheduled for AID 'in'ancing will be 
financed by the Kuwait Fiiund. 0'ficial confirmation of this has since been 
received from AID/W (State 096312). REDS0 will issue an Implemevntatton Letter
agreeing -toutilization oL: approximately $1.4 million ;n loan funds for 
purchase of decortieator.3 as well as additional construction quipment, in 
lieu of the deleted grouninut equipment. Purchases agreed to will conform 
to Rahad Corporation's letter of Febr-uary 22, 1975, and will include the 
following: 
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16 Five-Ton Trucks $ 160,000 
10 4 x 4 Truck Mounted 

Lube Units 160,000 
2 Truck Mounted Water 

Tankers 32,000 
2 Truck Mounted Fuel 

Tankers 32,000 
8 4 x 4 Mech. Trucks 144,000

528,000
 
15% Spare Parts 79,200
 
Decorticators 672,800
 

1,280,000
 
Contingency 120,000
 

$1,400,000
 

D. Trci ining 

Fifty thousand dollars ($50,000) is reserved under the AID loan
 
for short-ter-m training of GOS personnel in the operation and maintenance
 
of certain pieces of major equipment being purchased with 
AID funds. For
 
the eight training slots available, Irrigation will send five officers,
Agriculture Three. COS had believed there would bein~thJuneginal one traininghic sessionion
in June in wh-ich all ei,, students would participate; however, Berger's
latest progress report indicates that for part of t"is tine there would be 
two sessions _unning concurrently. This would mean, for example, that 
Agriculture irtudents would not receive any training on the lID-41 crawl-er
tractors altbough Agriculture will be assigned some of the IID-411s. The 
GOS has cabled Berger for• clarifluation. 

VI. E-. r..met Shops 

The central repair shop at Wad 141dani was inspected, or. 17 April 1975. 
I!t is 'the main reuair facility o' tlhe Ministry of Irrigation and Ministry
of Ariul...UO The facility is old but. appears to be adequate. Perso-nel 
aaep<ar to h-: ,o; gooi .oo . cor.siderirn the hm'a of' ol.' an-, 

shop, weldin,; shop, foun-'Tloj carpentry ,,hop wh.er.e ,oen temnp.a des; a4or3Je 
for molds a" hie foirmdiry, crane repair shop, gradcr repair .;hop, engine test 
stad and pa.ts warehouse. 

There - tvio tield i-,itenance shops located aL M 36 and Dinder. 
These maintennce shops a;'e poorly equipped and can handle only light repairs
and routine :.:aintvnance. All major repairs will be done at Wad i~ledani. There 
are also two mobile work-hops that are equipped only to handle preventa tive 
ma-ntenanee. One shop is located at Km and the other at36 Dinder. 



For the Rahad scheme there will be 3 permanent workshops (central
workshop at Wad Medani and 2 sub-workshops as listed above) and 7 temporary

work-maintenance shops located and moved with the work camps.
 

VII. Organization
 

Problems in project management have led to the establishment of a
coordinating committee made up of undersecretaries and chaired by an Executive
 
Director with the rank of Deputy Minister. This is expected to eliminate

problems of coordination among the various ministries and agencies involved
 
in the project and to provide a high-level, central decision-making body.
 

VrIII. Reporting 

For its nortion of the project, i.e., the pr oeu: ment of equipment,
AID is receivLng quarterly and monthly progress reports prepared br LouLs

Berger. The IRD representative advised 
RL-DSO that the next 3ank supervisary
imiission for thie Rahad Project (now scheduled for mid-si irer 1975) will devIse
 
a formet for use by the GOS in reporting progress for' the entire project.

This report will be made available to all donoz's.
 

IX. Conclusion
 

T'he AID inputs to this project foi , funding of heavy cons;truction
equipment, mai.ntenance equipment, vehicles, spnr s, fLteiding of one master

mechanic technician and groundnut decorticators, is opogre sing generally
 
on schedule. The initial project ubjectivw,3 of ;ioetiag a 1976 crop yea- will
 
not be rcalized due to: 1) lack of international bidders (IDA funded) fo-r.

construction of the punmping stalion, barrage :-I siphn works; ani 2) inc<ad
 
cost of total pros of 3805 the t-;o s
ct over paL;t rea]:, (fl-orom ,<50.O I to -$"O.0 M).The AD inputs of equipment and spaies are e:pectcd to b2 ccmpetrd by Juno 1976.
The technical assistance will be completed at rozi ai~el' the, same L.j . 

'tIw co.nsht,.c Lion! 'c]r. lnJ.en dc-vsil o: b.. OS l';~ Ofl.>!;< -r;'g 

firvt i<3Oj0 acres ot J'00,000 acre sohm,.. Thi s J con3iL 2tJ opi :L tic
by I-EDSO, partisu aly given the major ,iork Livolved i"i oonstruction of thebarrnage, siphon and pumping station. 

At La!hnent: 1 (List Contacts/Visits) 

Distribution 
J. Knoll, AIRR/E13A (2) 
A./roiX( M a m 

V1.Broadnax, PLAO/i~iartoum (2) 



Attachhent to Memo dtd. 5/7/75
 
to Hogan from Bonkowski/Bell
 

Principal Persons Contacted
 

U.S. Embassy
 
Broadnax, AAO
 
Brewer, Ambassador
 

National Pl.anning Commission 
M. Sanhouri, Assistant to the Director
 
N. Mohamed, Agriculture Department
 
A. Abedel El Wahaman, Acting Director
 

Rahad Corporation
 
M. Elhougali, Chief Agric. Engineer
 
N. }Riider 

Ministry of Trrigation
 
Omni; fLustafa, Ehief Engineer

Mohamed S. Hasan, Director of Projects
 

Ministry of Agriculture 
Osman Belail
 

Louis Bergcr, Inc.
 
All Nohomoad, Local Rep.
 
Don Farrar, Equipment Specialist
 

Port Sudan
 
Governor o Province
 
Director of Poi'ts
 

World Bank
 

Kaji, Sudan Rep.
 

C: t rp i!ar
 

Ckoneva Rzhp. (Finanncial) - Karlh.:inz F. Kuner
 
M.!etin.s and Vitz
 

April 15 - 11tional Planning Com.iission; Aerican Ambassador 

April 16 - liahad Corp.; World Bank; Caterpillar 

April 17 - W'd Nedani Workrhno; liahad Projec. site 

April 18 - Rahad Projec L 

April 19 - Phad Project site 
Aril 2-3 - Rhad Corporation 

April 22 - Port Sudan 
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