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LOAN AGREEMENT
dated the 26th day of February, 1973 between the DEMOCRATIC REPUBLIC OF
THE SUDAN ("Borrower'") and the UNITED STATES OF AMERICA, acting through

the Agency for International Development ("A.I.D.").

ARTICLE I
The Loan

SECTION 1.01. The lLoan. A.I.D. agrees to lend Borrower, pursuant
to the U. S. Foreign Assistance Act of 1961, as amended, an amount not to
exéeed Eleven Million U.S. Dollars ($11,000,000) ("Loan"), to assist
Borrcwer in carrying out the Project referred to in Section 1.02, The
Loan shall be used exclusively to finance foreign exchange costs of goods
and services required for the Project. The aggregate amount of disbursements
under the Loan is hereinafter referred to as "Principal."”

SECTION 1.02. The Project. The Project consists of the procurement
of specified machinery and equipment and related services to be utilized in
the multi-donor financed development of the Rahad Irrigated Agriculture Scleme
in Sudan. The Project is more fully described in Annex A, which includes a
list of items eligible to be financed (hereinafter referred to as Eligible
Items) under the Loan. Annex A may be modified by written agreement of

Borrower and A.I.D.

4



ARTICLE II
Loan Terms
SECTION 2.01. Interest. Borrower shall pay A.I.D. interest,
which shall accrue at the rate of two percent (2%) per annum for ten
years following the date of the first disbursement hereunder and at
the rate of three percent (32) per annum thereafter, on the outstanding
balance of Principal and on any due and unpaid interest. Interest on
the outstanding baiance shall accrue from the date of disburscment (as
such date is defined in Section 6.03) and shall be computed on the basis
of a 365-day year. Interest shall be payable semi-annually. The first
payment of interest shall be due and payable no later than six (6) months
after the first disbursement hereunder, on a date to be apecified by A.I.D.
SECTION 2.02. Repayment. Borrower shall repay the Principal to
A.I.D. within forty (40) years from the date of the first disbursement
hereunder in sixty-one (61) semi-annual installments in amounts such that
the sums of each such installment plus the interest due at the same time
shall be approximately equal. The first installment of Principal shall
be payable nine and onc-half (9-%) years after the date on which the first
interest payment is due. A.1.D. shall provide Borrower with an

amortization schedule in accordance with this Section after the final

disbursement under the Loan.

S



SECTION 2.03. Application, Currency, and Place of Payment.

All payments of interest And Principal hereunder shall be made in
United States Doilars and shall be applied first to the payment of
interest due and then to the repayment of Principal, Except as
A.I.D, may otherwise specify in writing, all such payments shall
be made to the Controller, Agency for International Development,
Washington, D. C. and shall be deemed made when received by the
Office of the Controller.

SECTION 2.04. Prepayment. Upon payment of all interest and
refunds then due, Borrower may prepay, without penalty, all or any
part of the Principal. Any such prepayment shall be applied to the
installmeucs of Principal in the inverse order of their maturity,

SECTION 2.05. Renegotiation of the Terms of the Loan.

Borrower agrees to negotiate with A.I.D., at such time or times
as A.I.D. may request, acceleration of the repayment of the

Principal in the event that there is any significant improvement
in the internal and external economic and financial position and

prospects of Sudan.

ARTICLE III

Coaditions Precedent to Disbursement

SECTION 3.01. Conditions Precedent to Initial
Disbursement.

1. Prior to the first disbursement or to the issuance



of the first letter of Commitment under the Loan, Borrower shall,

except as A.I.D. may otherwise agree in writing, furnish to A.I.D.

in form and substance satisfactory to A.I.D.:

(a)

(b)

(c)

(d)

(e)

(D

An opinion of the Attorney General of Borrower

or other counsel acceptable to A.T.D. that thlis
Agreement has been duly authorized or ratified by,
and executed on behalf of, Borrower, and that it
constitutes a valid and legally binding obligation
of Borrower in accordancc with all of its terms;
The name of Borrower's plenary repregentative
specified in Section 8,02, and a specimen signature
of the person specified in such statement;

An executed contract, approved by A.I.D., for
commodity procurement services for the Project

as mentioned in Section 5.02;

A signed or certified copy of the International
Development Association (IDA) Development Credit
Agreement;

Evidence that all of the conditions to the
effectiveness of the IDA Agreement have been
fulfilled or will be fulfilled concurrently with
this Agreement;

A signed or certified copy of the Kuwait Fund for
Arab Economic Development Loan Agreement

(Kuwait Fund Loan Agreement);



(g) Evidence that all of the conditions to the
effectiveness of the Kuwait FundlLoan Agreement
have been fulfilled or will be fulfilled
concurrently with this Agreement.

SECTION 3.02. Additional Condition Precedent with Respect

to Financing Other than Commodity Procurement Services. Prior to any

disbursement or the issuance of any Letter of Commitment under the

Loan for any purpose other than to finance the services of a commodity
procurement consultant referred to in Section 3.01, Borrower shall,
except as A.I.D. may otherwise agree in writing, furnish to A.I.D.,

in form and substance satisfactory to A.I.D., all plans, specifications,
bid documents, cost estimates, and time schedules for carrying out the

Project,

SECTION 3.03. Terminal Dates for Meeting Conditions Precedent

to Disbursement. If all of the conditions specified in Section 3.01

shall not have been met within one hundred and twenty (120) days from
the date of this Agreement, or if the condition specified in Section
3.02 shall not have been met within one hundred and fifty (150) days
from the date of this Agreement, or by such later dates as A.I.D.

.may agree to in writing, A.I.D., at its option, may terminate this
Agreement by giving written notice to Borrower, Upon the giving of
such notice, this Agreement and all obligations of the parties

hereunder shall terminate.



SECTION 3.04. Notification of Meeting of Conditions Precedent

to Disbursement. A.I.D. shall notify Borrower upon determination by

A.1.D. that the conditions precedent to disbursement specified in

Sections 3.01 and 3.02 have been met.

ARTICLE 1V

Covenants and Warranties

SECTION 4.01, Execution of the Project. Borrower shall carry

out, or cause to be carried out, the Project with due diligence

and efficiency in conformity with sound engineering, const-—uction,
economic, financial, and administrative practices, and in accordance
with all of the plans, specifications, contracts, schedules, and other
arrangements, and all modifications therein, approved by A.I.D.

pursuant to this Agreement.

SECTION 4.02. Continuing Consulmtion. Borrower and A.I.D.

shall cooperate fully to assure that the purposes of this Agrecment
will be accomplished. To this end, Borrower and A.I.D. shall from
time to time, at the request of either party, exchange views with
regard to the progress of the Project, the performance by Borrower
of its obligations under this Agreement, the performance of the
consultants, contractors, and suppliers engaged in the Project, and

other matters relating to the Project.
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SECTION 4.03. Management. Borrower shall provide, or cause
to be provided, qualified and experienced management for the
.malntenance and operation of the Rahad Irrigation Scheme.

SECTION 4.04. Operation, Maintenance and Utilization.

Borrower shall operate, maintain, and repair or replace the equipment

and machinery financed hereunder in conformity with sound engineering,

financial, and administrative practices in such manner as to insure

the continuing and successful achievement of the purposes of the Project.
SECTION 4.05. Taxation., This Agreement, the Loan, and any

evidence of indebtedness iscued in connection herewith shall be free

from, and the Principal and interest shall be paid without deduction

for and free from, any taxation or fees imposed under the laws of Sudan,

To the extent that (a) any contractor, including any consulting firm,

any personnel of such contractor financed hereunder, and any property

or transactions relating to such contracts and (b) any commodity

procurement transaction financed hereunder, are not exempt from identifiable

taxes, tariff:z, duties, and other levies imposed under the laws of Sudan,

Borrower shall, as and to the extent prescribed in and pursuant to

Implementation Letters, pay or reimburse the same with funds other than

those provided under the Loan.

SECTION 4.06, Utilization of Goods and Services.

(a) Goods and services financed under the Loan shall be
used exclusively for the Rahad Irrigation Scheme,

ii;"" except as A.I.D. may otherwise agree in writing.
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(b) Except as A.I.D. may otherwise agree in writing,
no goods or services financed under the Loan may
be used to promote or assist any foreign aid
project or activity associated with or financed
by any country not included in Code 935 oi the
A.1.D. Geographic Code Book as in effect at the
time of such use,

SECTION 4.07. Disclosure of Material Facts and Circumstances.

Borrower represents and warrants that all representations that it has
made to A.I.D. in the course of obtaining the Loan are accurate and
complete and that it has disclosed to A.I.D., accurately and completely,
all facts and circumstances that might materially affect the Project

and the discharge of its obligations under this Agreement. Borrower
shall promptly inform A.I.D. of any facts and circumstances that may
hereafter aricse which materially affect, or that it is rcasonable to
believe might materially affect, the Project or the discharge of
Borrower's obligations under this Agreement.

SECTION 4.08. Commissions, Fees, and Qther Payments.

(a) Borrower warrants and covenants that, in connection
with obtaining the Loan or taking any action
under or with respect to this Agreement, it has
not paid, and will not pay or agree to pay, nor

to the best of its knowledge has there been paid



or will there be paid orbagreed to be paid

by any other person or entity, commissions,
fees, or other payments of any kind, except as
regular salaries and wages to Borrower's
full-time officers and employees or as fees

for bona-fide professional, technical, or
comparable services. Borrower shall promptly
report to A.I.D. any payment or agreement to
pay for such bona fide professional, technice.,
or comparable services to which it is a party
or of which it has knowledge (indicating whether
such payment has been made or is to be made on
a contingent basis). If the amount of any such
payment is deemed unreasonable by A.I.D., it
shall be adjusted in a manner satisfactory to
A.I.D.

(b) Borrower covenants that no payments have been or
will be received by Borrower, or any official of
Borrower, in connection with the procurement of
goods and services financed hereunder, except fees,
taxes, or similar payments due under the laws of

Sudan.

SECTION 4.09. Ma.n'cnance and Audit of Records, Borrower

shall maintain, or cause to be maintained, in accordance with sound

Ie
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accounting principles and practices consistently applied, books,
records and other papers relating both to the Project and to this
Agreement. Such books, records, and papcrs shall, without limitation,
be adequate to show:

(a) The receipt and use made of, the naturc and extent

of solicitation of prospective supplicrs of,

and the basis of the award of contracts and orders
for goods and services acquired with funds disbursed
pursuant to chis Agreement; -nd

(b) The progress of the Project.

Such books, records, and papers shall be audited, in accordance with
sound auditing standards, and shall be maintained for threc ycars
after the date of the last disbursement hcrcunder by A.1.D. or until
all sums due A.I.D. under this Agreement have been paid, whichever
shall first occur.

SECTION 4.10. Reports. Borrower shall furnish A.I.D. such
information and reports relating to the Loan and to the Project as
A.I1.D. may reasonably request.

SECTION 4.11. Inspection. Authorized representatives of
A.I.D. shall have the right at all reasonable times to inspect the
Rahad Irrigation Scheme, the utilization of all goods and services
financed under the Loan, and all books, records, and other documents
and papers relating to the Project, the Loan, and this Agrecment.
Borrower shall cooperate with A.I.D. to facilitate such inspections

and shall permit authorized ~epresentatives of A.I.D. to visit any

.- part of Sudan for any purpose relating to the Loan. Q/"~’_/
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SECTION 4.12. Continuence of Representations and Matters

Fuinished to Satisfy Conditions Precedent. Unless A.1.D. otherwise

agrees in writing, Borrower shall continue in force and effect for

the life of this Agreement, exactly as originally made or furnished,
any representation made or opinion or agrecment furnished to satisfy
a condition precedent under Sections 3.01 and 3.02 of this Aprcement.

SECTION 4.13. Investment Guaranty Project Approval hy

Borrower. Borrower agrees that the Rahad Irrigation Scheme 1s a

project approved by the Borrower pursuant to the Agrecment between

the Democracic Republic of the Sudan and the United States of America

on the subject of investment guaranties, and no further approval by the
Democratic Republic of the Sudan shall be required to permit A.I.D. under
that agreement to issue investment guaranties covering a contractor's
investment in that project.

SECTION 4.14. Research in Crop Diversification. The Borrower

and A.I.D. agree on the importance of continued research in crop
diversification and accordingly the Borrowcr will continuce its programs
in this area.
ARTICLE V
Procurement
SECTION 5.01. Procurement. Except as A.I.D. may otherwise agree
i1 writing, disbursements made pursuant to Sections 6.01 and 6.02 shall
be used exclusively to finance the procurement for the Project of goods
and services, including trangportation, having both their source and origin
in countries included in Code 941 of the A.I.D. Georgraphic Code Book

as-in effect at the time of procurement. Marine insurance may be financed

-11- !’A"~’~’/



under the Loan provided (!) such insurance ig placed at the lowest
available competitive rate in Sudan or in any country in Code 941

of the A.1.D. Geographic Code Rook as in effect at the time of
placement, and (i1) claims thereunder arc payable in freely convertible
currency,

SECTION 5.02, Use of Procurement Counsultant. Borrower shall

utllize the services of a congulting tirm fully conversant with US
procurement practices 1n carrvyfop out the procurement of equipment

and machinery financed under this Loan. The services of such firm shall
be procured {n accordance with procedurcs act forth in lmplementation
Letters,

SECTION 5.03. Eligibility Date. lLxcept as A.1.D. may otherwise

agree in writing, no poods or services may be {inanced under the Loan
which are procured parsuant to ordevs or contracts Cirwmly placed or
entered {nto prior to the date ot this Apreement.,

SECTION 5.04. CGoods and servicen Not Financed Under Loan,
Goods and services procurcd for the Rahad tvefgation Scheme, but not
financed under the Loan, shall have their source and oripin in
countrics included in Code 935 of the A 1.0, Geopraphic Code Book
as in effect at the time orders are placed for guch goods and

gservices,

-12-



SECTION 5.05. Implementation of Procurement Requirements.

The definitions applicable to the eligibility requirements of

Sections 5.01, 5.02, and 5.04 will be set forth in detail in

Implementation Letters.

SECTION 5.06. Plans, Specifications, and Contracts.

Except as A.I.D. may otherwise agrce in writing:

(a)

(b)

(c)

(d)

Borrower shall furnish to A.1.0D., promptly upon
preparation, all plans, specifications, procurcment
schedules, cost estimates, bid documents, and contracts, to
which Borrower is a party, relating to the Project, and
any modifications therein;

None of the plans, specifications, or bid documents,

or material modification therein, furnished pursuant

to Subsection (a) may become cffective or be issued
until they have been approved by A.1.D. 1in writing;

All plans, specifications, and other documenis relating
to goods or services to be financed under the Loan shall
be In terms of United States standards and mcasurements;
and

No contract, to which Borrower is a party, may be
financed under the Loan unless A.I.D. has approved

each of the following:

-13-



(1) prior to taking effect, each such contract
and contractor thereto and each material
modification in any such contract; and

(i1) prior to beginning performance thereunder,
all such personnel as A.I.D, may specify and
all changes in such personnel,

SECTION 5.07. Reasonable Price. No more than reasonable prices

shall be paid for any goods or services financed, in whole or in part,
under the Loan, Such goods and services shall be procured in accordance
with procedures prescribed in Implementation Letters on a fair and,
except for professional services, competitive basis,

SECTION 5.08. Shipping and Insurance,

(a) Goods financed under the Loan shall be transported to
Sudan on flag carriers of any country included in
Code 935 of the A,I,D, Geographic Code Book as in
effect at the time of shipment,

(b) Unless A.I.D, shall determine that privately-owned
United States-flag commercial vessels are not available
at fair and reasonable rates for such vessels.

(1) at least fifty percent (507%) of the gross tonnage
of all goods financed under the Loan (computed
separately for dry bulk carriers, dry cargo lirers
and tankers) and transported on ocean vessels shall
be transported on privately-owned United States-

f flag commercial vessels, and
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(11) at least fifty percent (50%) of the gross
freight revenue generated by all shipments
financed under the Loan and transported on
dry cargo liners shall be paid to or for
the benefit of privately-owned United States-

flag commercial vessels,

No such goods may be transported on any occan vessel (or aircraft)

(1) which A.I.D., in a notice to Borrower, has designated as ineligible

to carry A.I.D.-financed goods or (ii) which has been chartered for

the carriage of A.I.D.-financed goods unless such charter has been

approved by A.I.D.

(c)

If in connection with the placement of marine insurance
on shipments financed under United States legislation
authorizing assistance to other nations, Borrower by
statute, decree, rule or regulation, favors any marir.e
insurance company of any country over any marinc ihsurance
company authorized to do business in any state of the
United States of America, goods financ.d under the Loan
shall, during the continuance of such discrimination,
be insured against marine risk in the United States of
America with a company or companies authorized to do a
marine insurance business in any state of the United
States of America.

-15«



(d) Unless A.I.D. otherwise agrees in writing,
Borrower shall insure, or cause to be insurcd;
all goods financed under the Loan against
risks incident to their transit to the point
of their use in the Project.. Such insurance
shall be issued upon terms consistent with sound
commercial practice and cover the full value of
the goods, and the proceeds thereof shall be
payable in United States dollars or in any
other freely convertible currency. Any
indemnification received by Borrower under such
insurance shall be used to replace or repalir any
material damage or any loss of the goods insured
or shall be used to reimburse Borrower for the
replacement or repair of such goods. Any such
replacements shall have their source and origin
in countries included in Code 941 of the A.I.D.
Geographic Code Book as in effect at the time
the orders are placed or contracts are entered
into for such replacements and shall otherwise be

subject to the provisions of this Agrcement.
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SECTION 5.09. Notification to Potential Suppliers.

In order that United States firms shall have the opportunity to
participate in furnishing goods and services to be financed under
the Loan, Borrower shall furnish to A.I.D., at such times as
A.I.D. may specify, such information with regard thereto as
A.I.D. may reyuest in Implementation Letters.

SECTION 5.10. United States Goverment-Qwned Excess

Property. Borrower shall utilize such United States Government-
owned stockpile or excess property as may be consistent with the
requirements of the Project and as may be available within a
reasonable period of time. Borrower shall seek assistance from
A.I.D. and A,I.D. will assist Borrower in ascertaining the
availability of and in obtaining such stockpile or excess
nroperty. A.I.D. will make arrangements for any necessary
inspection of such property by Borrower. The costs of inspection
and of acquisition, and all charges incident to the transfer to
Borrower of such stockpile or excess property, may be financed

under the Loan.

SECTION 5.11. 1Information and Marking. Borrower shall,

as prescribed in Implementation Letters, give publicity to the
Loan and the Project as a program of United States aid, identify

the Project sites, and mark goods financed under the Loan.



ARTICLE VI

Disbursements

SECTION 6.01. Disbursements under Letters of Commitment.

Upon satisfaction of applicable conditions precedent, Borrower may,
from time to time, request A.I.D. to issue Letters of Commitment

for specified amounts to one or more United Stateg banks, satisfactory
to A.I.D., committing A,I.D. to reimburse such bank or banks for
payments made to contractors or suppliers, through use of letters

of credit or otherwise, for foreign exchange costs of goods and
services procured for the Project in accordance with the terms

and conditions of thig Agrecment. Payment by a bank to the contractor
or supplier will be made by the bank upon presentation of supporting
documentation as A.I.D. may prescribe in Letters of Commitment and
Implementation Letters, Banking charges incurred in connection with
Letters of Commitment and letters of credit shall bo for thie acaunt
of Borrower and may be financed under the Loan,

SECTION 6.02. Other Forms of Disbursenent. Disbursement of

the Loan may also be made through such other means as Borrower and

A.I.D. may agree in writing.

SECTION 6.03. Date of Disbursgement. Disburséments by A.I.D.

shall be deemed to occur on the date on which A.1.D. makes a payment
either directly to Borrower or its designce or to a bank pursuant

to a Letter of Commitment.

-18-



SECTION 6.04. Terminal Dates for Commitment and Disbursement,

Except as A.I.D. may otherwise agree in writing, no Letter of
Commitment, or amendment thereto shall be 1ssued in responsc to
requests received by A.I.D. more than three years after the date
of this Agreement and no disbursement shall be made agalnst
documentation received more than three and one-half years after
the date of this Agreement. A.I.D., at its option, may at any
time or times after such date, reduce the loan by all or any

part thereof for which documentation was not received by such

date,

ARTICLE VII

Cancellation and Suspension

SECTION 7.01. cCancellation by Borrower. Borrower may,

with the prior written consent of A.I.D., by written notice to
A.I.D., cancel any part of the Loan (1) which, prior to the giving
of such notice, A.I.D. has not disbursed or committed itself to
disburse, or (i1) which has not then been utilized through the
issuance of irrevocable letters of credit or through bank payments

made other than under irrevocable letters of credit.

-19-
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SECTION 7.02. Events of Default, Acceleration. If any

one or more of the following events ("Events of Default') shall

occur:

(a)

(b)

(c)

(d)

Borrower shall have failed to pay when due any interest
or installment of Principal required under this Agrecment;
Borrower shall have failed to comply with any other
provision of this Agreenent, including, but without
limitation, the obligation to carry out the Project with
due diligence and efficiency;

Borrower shall have failed to pay when due any interest
or any installment of Principal or any other payment
required under any other loan, guaranty, or other
agreement between Borrower or any of 1ts agencics

and A.I.D. or any of its predecessor agenciles; or
Borrower shall have failed to carry out any obligation
under the IDA Development Credit Agrecement or the Kuwalt

Fund Loan Agreement;

then A.I.D., at its option, may give Borrower notice that all or any

part of the unrepaid Principal shall be due and payable within sixty

(60) days thereafter, and, unless the Event of Default is cured within

such sixty (60) days:

-20-



(1) such unrepaid Principal and any
accrued interest hereunder shall be
due and payable immediately, and

(11) the amount of any subsequent dishburge-
ments made under then outstanding
Letters of Conmitment or otherwise
shall become due and payablc as soon

ag made.

SECTION 7.03. Suspension of Disbursements. In the

event that any time:

(a)

(b)

(c)
r
A

An Event of Default hag occurred;

An event occurs that A.1.D. determines makes
it improbable either that the purposes of the
Loan will be attained or that Borrower will be
able to perform itg obligations under this
Agreement;

Any disbursement would be in violation of the

legislation governing A,I1.D.; or
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(d) Borrower shall have failed to pay when duc any
interest or any installment of Principal or
any other payment required under any other
loan, guaranty, or other agreement between
Borrower or any of its agencies and the
Government of the United States or any of
its agencies;

then A.I.D., at its option may:

(1) suspend or cancel outstanding letters of
Commitment to the extent that they
have not been utilized through the
issuance of irrcvocable letters of
credit or through bank payments
made other than under irrevocable
letters of credit, giving notice to
Borrower promptly thereafter;

(11) decline to make disbursements other
than under outstanding Letters of
Commitment ;

(1ii)decline to issue additional Letters
of Commitment; and

(iv) at A.I.D.'s expense, direct that title

)/ to goods financed under the Loan shall

-22-



be transferred to A.I.D. if the goods
are in a deliverable state and have not
been offloaded in ports of cntry of
Sudan. Any disbursement made under

the Loan with respect to such trans-
ferred goods shall be deducted from
Principal in the manner of a prepayment
of Principal.

SECTION 7.04. (ancellation by A.I.D. Following any

suspension of disbursements pursuant to Section 7.03, if the

cause or causes for such suspension of disbursements shall not

have been eliminated or corrected within sixty (60) days from the
date of such suspension, A.I.D. may, at its option, at any time

or times thereafter, cancel all or any part of the Loan that is not
then disbursed, including outstanding Letters of Commitment to

the extent that they have not been utilized through the Lssuance

of irrevocable letters of credit or bank payments made other than

under irrevocable lette:s of credit.

SECTION 7.05. Continued Effectivencss of Agreement.

Notwithstanding any cancellation, suspension of disbursements, or
acceleration of repayment, the provisions of this Agreement shall
continue in full force and effect until the payment in full of all

Principal and any accrued interest hereunder,
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SECTION 7.06. Refunds.

(a)

In case any disbursement is not supported by
valid documentation or is not made or used
in accordance with the terms of this
Agreement, A.I.D., notwithstanding the
availability or exercise of any other
remedy provided for under this Agreement,
may ;equire Borrower to refund such amount
in United States dollars to A.I.D. within
thirty days after receipt of a request
therefor. Such refund shall be made
available first, in accordance with the
provisions of this Agreement, to pay

for the procurement of goods and services
for the Project; the remainder, i[ any,

of any such refund in U. S. dollars shall
be applied to the remaining installments
of Principal in the inverse order of their
maturity. Notwithstanding any other
provision in this Agreement, A.I.D.'s
right to require a refund with respect to
any disbursement under the Loan shall
continue for five years following the

date of such disbursement.
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(b) In the event that A.I.D. receives a refund
from a contractor, supplier, bank, or othgr
third party with respect to goods or services
financed under the Loan and such refund
relates to an unrcasonable price for
goods or services, to goods that did not
conform to specifications, or to svrvicéu
that were inadequate, A.I.D. shall first
make such refund available, in accordance
with the provisions of this Agreement, to
pay for the procurement of goods and scrvices
for the Project; the remainder, if any, of
such refund shall be applied to the remaining
installments of Principal in the inverse
order of their maturity.

SECTION 7.07. Expenses of Collection. All reasonable

costs incurred by A.I.D., other than salaries of its staff, in
connection with the collection of any refund or in conncction
with amounts due A.I.D. by reason of the occurrence of any of
the events specified in Section 7.02 may be charged to Borrower

and reimbursed to A.I.D. in such manner as A.I.D. may specify.

.._-
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SECTION 7.08. Non-Waiver of Remedies. No delay in

exercising or omission to excrcise any right, power, or remedy
accruing to A.1.D. under this Agreement shall be construed as a

walver of any such rights, powcrs, or remedies.

ARTICLE VIII

Miscellancous

SECTION 8.01. Communications.

(a) Any notice, request, document, or other communication
given, made, or sent by Borrower or A.I.D. pursuant
to this Agreement shall be in writing and shall be
deemed to have been duly given, made or sent to the
party to which it 1s addresscd when it shall be
delivered by hand or by mail, telegram, cable, or

radiogram to such party at the lollowing address:

To Borrower:

Mall Address: The nderscceretary
Ministry of Planning
Democratic Republic
of the Sudan
P. 0. Box 2092
Khartoum, Sudan

Cable Address: EIMAR/Khartoum, Sudan

-
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To A.I.D. (three copies)
Mail Address: Director
Regional Economic Development
Services Office (REDSO/EA)
P. 0. Box 30261
Nairobl, Kenya

Cable Address: Amenmbassy Nairobi for REDSO
Nairobi, Kenya

Other addresses may be substituted for the above

upon the giving of notice.

(b) Except as A.I.D. may otherwise agree in writing,

(1) all notices, requests, communications, and

documents submitted to A.I.D. hereunder
shall be writtenand in English, and (il)
1f the original ol any such communication
or document 1s in other than Englisgl, a
copy in the language of the original shall
also be submitted.

SECTION 8.02. Representatives. For all purposes

relative to this Agreement, Borrower will b¢ represented by
the individual holding or acting in the office of the Minister
of Planning, Democratic Republic of the Sudan, Khartoum, Sudan,
and A.I.D. will be represented by the individual holding or acting
in the office of the Director, REDSO/EA, Nairobi, Kenya,. Such
individuals shall have the authority to designate additional
¢
{
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representatives by written notice. In the event of any replacement
or other designation of a representative hereunder, Borrower shall
submit a statement of the representative's name and specimen
signature in form and substance satisfactory to A.I.D. Until
receipt by A.I.D, of written notice of revocation of the authority
of any of the duly authorized representatives of Borrower
designated pursuant to this Section, it may accept the signature

of any such representative or representatives on any instrument

as conclusive evidence that any action effected by such

instrument is duly authorized.

SECTION 8.03. Implemewtation Letters. A.I.D. shall from

time to time issue Implementation Letters that will prescribe
the procedures applicable hereunder in connection with the
implementation of this Agreement.

SECTION 8.04. Proumissory No.es. At such time or times as

A.1.D. may request, Borrower shall issue promissory notes or such
other evidences of indebtedness with respect to the Loan, in such
form, containing such terms and supported by such legal opinions
as A.I.D.may reasonably request.

SECTION 8.05. Termination Upon Full Paymeni. Upon pavment

in full of the Principal and of any accrucd interest, this Agreement

and all obligations of Borrower and A.I.D. hereunder shall terminate.

——

-28~



IN WITNESS WHEREOF, the Democratic Republic of the Sudan
cnd the United States of America, each acting through its
respective duly authorized representative, have caused this
Agreement to be signed in their names and delivered as of the
day and year first written above.

DEMOCRATIC REPUBLIC OF THE SIDAN

BY:

o N .
TIER T g far— "f)— A A pring
¢

/
4
!
i

UNITED STATES OF

BY:

TITLE:
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ANNEX A

PROJECT DESCRIPTION

The Loan will provide equipment and related services for the
excavation of the main supply canal, the field irrigation

and drainage chamnels and for land leveling. Support
equipment and vehicles (general purpose hauling trucks, dump
trucks, and supply and maintenance vehicles) will be included,
as well as equipment for the harvesting of groundnuts.

The items listed below are eligible for financing under the
Loan. Specific breakdowns of these headings will be given
in Implementation Letters.

A. Construction Equipment Including:

1. Earth moving machinery
2. Supporting vehicles
3. Maintenance and service vehicles

- B. Groundnut Equipment

1. Groundnut Combines
2. Groundnut Diggers-Shakers
3. Decorticators

C. Spare Parts
D. Procurement Services

These items are part of the larger needs of the Rahad Irrigated
Agricultuvre Scheme. The International Development Association,
the Kuwait Fund for Arab Economic Development, and the Democratic
Republic of the Sudan, will provide financing for additional
required equipment and services.









B, Structures

Principal structures will consist of: 1) the pumping statlion at
Mena on the Blue Nile River, carable of delivering 105 cubic meters/sec into
the supply canal; 2) a 250 meter-long siphon under the Dinder River; and
3) a 120 meter-long barraze on the Rahad River at Mafaza which will divert
water from the supply canal along 6 kms. of the Rahad River into the main
canal. Force account construction of the pumping station and siphon will be
carried out by the Public Corporation being established under the Ministry
of Irrigation. The barrage wcrks will be sub-contracted to a local contractor.
For all construction works the Public Corporation will have a technical
assistance contract with an internaticnal consulting firm to provide construction
advisory services. '

Thz highway component of the project has been reducsd to a two-lane
gravel road from project neadquarters to the main transportation routs, i.e.,
the paved highway now urnder construction by the Chiness which will link
Wad Medanti with Gedare and which traverses the prcjent area,

V. ATD Ioan Inputs

A. Construction Equinment

Tne following cqulpment has arrived at Port Sudan and was inzpected
Ly REDSO:

HDA1 Fiat Allis Tractors
HDL5 Fiat Allis Tractors
Motor Graders (Waheo)
Concrete Mixers

Conecrete Vibrators
Acceszories Tor above

5 of the above were not seen iy REDSO sinze they
wers port area. Mr, Farrar, Xiulpaont Specialist
Tor B Tocatoet all gquip L 3
SOIDS Hall, Tao shilp Alex 9nes

2300 on zi Muril 1975 with mors USATD cauipment. Tas
exists now is the scirluling ol railway flat cars to oo
projecct sitc. Equlpment thatbt arrived in late February is sEill 21 “he Port
Sudan dozl area, Although a najor effort is being made to ccheduls railway
flat cars, Jeolays of up to 3 montns may be exporictced.  'Mhc Minisiy ot
Irrigation and Ruhzd Covporation are now soliciting the nelp of the Ministry
of Trenspeoriation and cutive Office., Major equiprment which haz arrived
]

fel
in country thus far is as Tollowz:



http:Farra-u'].iu
http:Equipm-.nt

4.

30 Concrete Mixers
20 Concrete Vibrators
16 HD16s
2 HD41s
10 Tilt Bed Traillers
7 WABCO Graders
5 Scrapers

B. Spares
1. L/Com 02,350,000

The outstanding letter of credit for $49,950 of Caterpillar
spare parts expired Feoruary 28, 1975, unutilized. Discussions with the
local Caterpillar dezler and Caterpillar's visiting financial officer from
Geneva revealed that ihe L/C had not been properly identified as an AID
L/C and, with the GOS already deeply in arresars to Caterpillar, Czterpillar
had been rcluctant to honor the L/C. This was subsequently bfought TO olle
attenticn of Osrman Moustafa whno arranged with the Bank of Sudan for an
extension (to Junes 30, 1975) and propar idsntification of the L/C. Ag for
the spares to bs financed under the L/C, it was sugmested to lir. Farrar
that he review the list with the Ministry of Irrigation prior to placing the
order.

Spares for new Equinment

Farror is revicwing and modifying tha spare parts lists
submitted by the manufacturers. After Farrar's recommandations have baz
revieved by ths G03, the list will be submitted for REDSO upprOJal~—p"obaold
W1th' the next few weeks. The first groun of gspares to be ordered will La

ast moving paits, totalling approximately $300,000. It is expected that

AID will bz asked fto open a Letier of Comaitment for this amount, asaingt
the $650,000 which still »emains uinobligated. A second group of longer-ranzz
vaces will bo ordiove? atb oo lates date o 0or Taorae hint oo Lol oo rana

- . TN ety b . DT SO 3
Lions and oncg uhe Coamount aveilable has boon we S0, Leey N U0ODN

as all 05%s O equinmint, Including shipping and insurance chiarzes, are lmowm.

C. Groundnut Ecuipnent

REDSC was advised by the IBRD representative that the groundnut
diggers, sha Tocomuines originally scheduled for AID [financing will be
financed by the Kuwait Ffund, Official convirmation of this has since bsen
received from AID/W (Siate 095312). REDSO will issue an Implementation Letter
agreeing to utilization of opproximately $i.4 milliou in loan funds for
purchase oi decorticatori as well as additional consiruction cquipment, in
lieu of the deleted sgroundnut equipment. Purchases agread to will conform

to Rahad Corporation's letter of Februvary 22, 1975, a2nd will include the

following:

)
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16 Five-Ton Trucks $ 160,000

10 4 x 4 Truck Mounted
Lube Units 160,000

2 Truck Mounted Water
Tankers 32,000

2 Truck Mounted Fuel

Tankers : 32,000
8 4 x & Mech. Trucks 144,000
528,000
15% Spare Parts 79,200
Decorticators 672,800
1,230,000
Contingzncy 12C,000
$1,400,000

D. Training

Fifty thousand dollars ($50,000) is reserved under the AID loan
for shori~term training of GCS personnel in the operation and maintenance
of cervain pieces of major equipment bzing purchased with AID funds. Hor
the eight training slots availlable, Irrigation will send Tive oi'ficers,
Agriculture three. COS had believed there would be ons training session
in June in which all eight studsnts would participate; however, Berger's
latest progress report indicates that for part of this time there viould be
w0 sessions rwming concurrently. This would mea n, for example, that
Agriculture students would not receive any training «a the HD-41 crawle:
tractors altnough Agriculture will be assigned some of the HD-41's. The
GOS hags cabled Bezrger for clarification.

VI. Eouinmeat Shops

The central repai

vad Medanl was ingpected or. 17 April 1975,
It is the wain repalr facility of the Ministry o1’ Irrigation and Ministry
of Agricuiliure. fThe facility is old but appears to he uunquute. Persornel
!

apncar to ha ”O'Ag goo K eorsidering tha nandicap of o]1 todla and

>
)
—
—
Q
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[
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zo2d vt eagln eobuild/re ROETS 1S JN TR
carpentry chop vhares JOO]“H I“WDTdLP' are 0
Couniry, crane repair shop, grader repair oihiop, engine fast

s WiPChOdq-.

There zr: two tield miintenance shops located at Km 36 und Dinder,
These maintenance shops ars poorly equipped and can handle only light rzpairs
and routine .aintenancz. All major repairs will be done at VWad iedani. There
are also two mobhile WO“LLHOVQ that are equipped only to handle preventatlive
maintenznece. One shop is located at Km 35 and the other at Dinder.



i T

For the Rahad scheme there will be 3 permanenf workshops (central

- workshop at Wad Medani and 2 sub-workshops as listed above) and 7 temporary

work-mair.tenance shops located and moved with the work camps.

VII. Organlzation

Problems in project management have led to the establishment of a
coordinating committee made up of undersecretaries and chaired by an Executive
Director with the rank of Deputy Minister. This is cxpected Lo eliminate
problems of coordination among the various ininistries and agencies involved
in the project and to provide a high-level, central decision-making body.

VIII. Revorting

For its portion of the project, i.e,, the procuren=nt of equipnment,
AID is receiving quarterly and monthly preosgress reports prepared b7 Touis
Barger. The IBRD representative advised ReDS0 that the ncxt Bank supervisory
wizsion for the Rahad Project (riow seheduled for mid-gummer 1975) will devis

a Torm2t for use by ths GO3 in reporting progress for the cnlire project.
This report uwill be made available to all deno:rs.

1
,
(&

IX. Coneclusion

The AID inputs to this project for funding of heavy construction
equipiment, maintenance equipment, vehicles, spares, fuading of one mastar
mechanic technician and groundnut decorticators, is progressing generally
on schedule., The initial project objectives of uecestiog a 1976 crop year will
not bz realized due to: 1) lack of international bidders (IDA funded) for
construction of tho pumping station, barrage and siphon works; anli 2) ineroazed
cost of total prol.ct of 3807 over the past two years (from $50.0 m to $2%0.0 m).

The AID inputs of equipment and spares are expzeted to be cempleled by Juna 1976.

The technical assistance will be completed at approxiratoly the same timo.

Mew congtruntion =ohe devaloned by the G0S, Waned -n DU0s0s 3T
Sorsy feeonmns onziatioir, shon ot o UV vlon avis Doy s vl e Lo i
Tivst 150,000 acres of tha 300,000 acre cheme. This is considzared opiiniutic
—y J > 1
'la 1

3
by RED30, particularly given the major vork Involvad in construciion of the

Attachuent: 1 (List Contacts/Visits)

Distrihution

J. Knoll, AFR/ESA (2)
AFR/IDU (1)

\/SE‘.R/E‘-IGR (1)

M. Broainax, AAC/Khartoum (2)
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Attachiient to Memo datd. 5/7/75
to Hogan from Bonkowski,/Bell

~Principal Persons Contacted

U.S. Embassy
Broadnax, ARO
Brever, Ambassador

National Planning Commission
M. Sanhouri, Assistant to the Director
N. Mohamed, Agriculture Department
A. Abedel El Wahaman, Acting Director

Rahad Corporation
M. Khougali, Chief Agric. Engineer
N. Khider

Ministry of Trrigation
Osman Mustafa, Ehief Enpineer
Mohamed S. Hasan, Director of Projects

linistry of Agriculture
Osman Belail

Louis Berger, Inc.,
Ali Mohomoud, Local Rep.
Don Farrar, Equinment Specialist

Port Sudan
Governor ot Province
Direcltor of Ports

World Rank
Kaji, Sudan Rep,

Caternillar

Srinazse Trackor Co, . Jaok Sannast

- - - ~ PP S AV V)

Genava Rep. (Finannial) - Karlhoinz F. Kuner

Meetings and Vigits

April 15 - liational Planning Commission; Amarican Ambassador

April 16 - Rahad Corp.; World Bank; Caterpillar

. April 17 - Wzd Medani Workcshon; Rahad Project site

April 18 - Rahad Projeci site

April 19 - Rahad Projesct site

o,

April 20 - Rahad Corporation

Aprii 22 - Port Sudan
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