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LOAN AGREEMENT
 

AGREEMENT, dated the second day of July, 1970 between the
 

UNITED STATES OF AMERICA, acting through the AGENCY FOR INTERNATIONAL
 

DEVELOPMENT (hereinafter called "A.I.D."), the REPUBLIC OF INDONESIA
 

(hereinafter called the "Borrower") and P.T. PUPUK SRIWIDJAJA (hereinafter
 

called "Pusri"). 

WHEREAS the Borrower, as part of its agricultural d
 

policy, has undertaken, with the financial assistance of the International
 

Development Association (hereinafter called "I.D.A.") to carry out a study
 

of future domestic fertilizer demand, supply and marketing requirements
 

for fertilizer and incentives to farmers to buy fertilizer in the terri­

tories of the Borrower (hereinafter called the "National Fertilizer Study");
 

WHEREAS the Borrower, ii,order to increase the supply of
 

fertilizer within its territories, intends to construct a fertilizer
 

plant near Palembang, Sumatra, and a gas conservation and transmission
 

system to supply such plant and has requested assistance for the financing
 

of the foreign exchange cost of such plant and system and related
 

technical servi'ces;
 

WHEREAS the Government of Japan, acting through the Overseas
 

Economic Cooperation Fund, A.I.D., the Asian Development Bank (hereinafter
 

called "A.D.B."), and I.D.A. (hereinafter collectively called the
 

"Lenders") are willing to furnish such assistance to the Borrower
 

in loans of various currencies, in an aggregate principal amount
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equivalent to not more than sixty-eight million United States dollars
 
($68,000,000), representing the estimated foreign exchange component
 
of the total cost of the above-mentioned construction and technical
 

services;
 

WHEREAS the construction of the fertilizer plant will be carried
 
out by Pusri, a state enterprise limited by shares ("Persero") established
 
and operating under the laws of the Borrower, and the Borrower will make
 
available to Pusri the funds required for the carrying out of such
 
construction and for related,technical services, including the proceeds

of the A.I.D. Loan, and the loans of the other Lenders (hereinafter
 
called the "Joint Loans"), in accordance with the terms and conditions
 
of Section 9.1 of this Loan Agreement, the loan and related agreements
 
of the other Lenders 
(hereinafter called the "Co-Lending-Agreements")
 

and a financing agreement to be entered into between the Borrower and
 
Pusri (hereinafter called the "Pusri Financing Agreement");
 

WHEREAS the operation of said fertilizer plant will depend on
 
gas to be supplied by P.N. Pertambangan Minjak dan Gas Bumi Nasional
 
(hereinafter called "Pertamina"), a state enterprise ("Perum") established
 
and operating under the laws of the Borrower, to Pusri, in accordance
 
with a gas purchase agreement to be entered into between Pertamina and
 
Pusri (hereinafter called the "Gas Purchase Agreement") and therefore
 
the construction of the gas conservation and transmission system as well
 
as additional investments required to ensure continued gas supply will
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be carried out by Pertamina, and the Borrower will make available or
 
cause to be made available to Pertamina the funds, including proceeds
 
of the Joint Loans required to carry out 
such construction and additional
 
investments in accordance with the terms end conditions of a subsidiary
 
loan agreement to be entered into between the Borrower and Pertamina
 
(hereinafter called the 
"Pertamina Subsidiary Loan Agreement");
 

WHEREAS the Borrower has issued Statements of Intent to all
 
the Lenders in which it has 
set forth specific steps that it will take to
 
encourage the use of ulrea fertilizer pursuant to its agricultural develop­
ment policy, and the steps that it will take to facilitate the distribution
 

and marketing of urea;
 

NOW THEREFORE in consideration of the premises and the mutual
 
agreements contained herein the parties hereto hereby agree 
as follows:
 

ARTICLE I. 

The Loan 
SECTION 1.1. The Loan. A.I.D. hereby agrees to lend to the 

Borrower, for the use of and, under Section 9.1 hereunder and the terms
 
ahd conditions of the Pusri Financing Agreement, to be relent to Pusri
 
pursuant to the Foreign Assistance Act of 1961, as 
amended, up to twenty
 
million United States dollars ($20,000,000) to assist in financing the
 
reasonable United States dollar costs of certain goods and services
 
required for Part A of the Project as 
defined in Section 1.2 and Annex A
 
hereof. 
Goods and services financed hereunder are hereinafter referred
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to as 
"Eligible Items", and the aggregate amount disbursed hereunder is
 
hereinafter referred to as 
"Principal."
 

SECTION 1.2. The Project. As used in this Agreement, the
 

term "Project" shall mean the expansion of Pusri's urea fertilizer
 
production in Palembang, Sumatra, Republic of Indonesia, from the present
 
rated capacity of 100,000 metric tons per annum to 480,000 metric tons
 
per annum capacity by the construction of a new plant at said site to
 
produce 380,000 metric tons of urea per annum, together with engineering
 
consulting and.managemeAt and marketing training services connected
 
therewith (Part A) for which portion of the Project the proceeds of this
 
Loan will be provided; 
and the installation of 
a gas conservation and
 
transmission system in Pertamina's gas fields in Prabumulih, Sumatra,
 
Republic of Indonesia, together with engineering consulting services
 
connected therewith (Part B). 
 Said Project is more specifically defined
 

in Annex A of this Agreement.
 

ARTICLE II.
 

Borrower Repayment Terms and Interest
 
SECTION 2.1. 
Interest. 
The Borrower shall pay semi-annually
 

to A.I.D. in United States'dollars 
on the unrepaid Principal, interest
 
which shall accrue from the dates of the respective disbursements hereunder,
 
the first such interest payment to be due and payable no later than six 
(6) months after the first such disbursement on a date to be specified
 
by A.I.D. Principal and interest due but not paid shall accrue interest
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at the maximum rate hereunder until fully paid. Interest shall accrue
 

at the rate of two percent (2%) per annum for ten (10) years after the
 

first disbursement hereunder and at 
a rate of three percent (3%) per
 

annum thereafter, computed on the basis of a three hundred sixty-five
 

(365) day year. Disbursements hereunder shall be deemed to occur on
 

the date on which payment by A.I.D. is made either directly to the
 

Borrower or its designee or to a banking institution pursuant to a
 

commitment document.
 

SECTION 2.2. Principal. Borrower shall repay the Principal
 

to A.I.D. in United States dollars within forty (40) years from the date
 

of first disbursement hereunder in sixty-one (61) level semi-annual
 

installments of principal and interest, the first installment to be due
 

and payable nine and one-half (9 1/2) years after the first interest
 

payment is due.
 

SECTION 2.3. Application and Place of Payment. 
All payments
 

shall be applied first to the payment of any interest due and unpaid and
 

then to the repayment of Principal. All payments shall be made to the
 

Controller, United States Agency for International Development (herein­

after called "USAID"), Djakarta, Indonesia, or to such other payee or
 

at such other address as A.I.D. may'designate, and shall be deemed to
 

have been paid when there received.
 

SECTION 2.4. Prepayment. The Borrower shall have the right
 

to prepay, without penalty, on any date on which interest is due, all or
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any part of the Principal. Any prepayment shall be applied first to the 
payment of any accrued and unpaid interest and then to the remaining 
installments of Principal in the inverse order of their maturity. 

ARTICLE III. 

Conditions Precedent
 

SECTION 3.1. 
Conditions Precedent to the First Disbursement
 
for Eligible Items. 
 Unless A.I.D. otherwise agrees in writing prior to the
 
issuance of the first letter of commitment or other commitment document,
 

the Borrower or Pusri as 
appropriate, shall furnish A.I.D., 
in form and
 

substance satisfactory to A.I.D.':
 

(a) An opinion of the Minister of Justice of the Borrower
 
that this Loan Agreement has been duly authorized or ratified by, and
 
executed on behalf of, the Borrower and is 
a valid and legally binding
 

obligation of the Borrower in accordance with its terms;
 

(b) An opinion of the principal legal officer of Pusri,
 
or of other legal counsel satisfactory to A.I.D. and the other Lenders,
 

that this Loan Agreement has been duly authorized or ratified by and
 
executed on behalf of Pusri and is 
a valid and legally binding obligation
 

of Pusri in accordance with its terms;
 

(c) The names of the persons who will act as the repre­
sentatives of the Borrower and Pusri pursuant to Section 10.1 hereof,
 

if other than the persons designated in said section, together with
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evidence of their authority and a specimen signature of each such person,
certified as to its authenticity by either the persons rendering the
legal opinions pursuant to Sections 3.1(a) and 3.1(b) or the perdons
 
executing this Loan Agreement;
 

(d) 
Executed copies of each of the Co-Lending Agreements

of the other Lenders for the Project, together with evidence that all
conditions precedent to their effectiveness 
or the right to make with­
drawals thereunder shall have been fulfilled, except any condition
 
precedent which is 
a reciprocal of this Section 3.1(d);
 

(e) An executed copy of the Gas Purchase Agreement between
Pusri and Pertamina for the supply of gas to Pusri by Pertamina, together
with legal opinions of the principal legal officers of Pusri and Pertamina,
 
or of legal counsel satisfactory to A.I.D. and the other Lenders, that
the Gas Purchase Agreement has been duly authorized or ratified by, and
executed on behalf of, Pusri and Pertamina and is fully effective and
binding on said parties thereto in accordance with its terms, subject
only to the effectiveness of this Loan Agreement and the other Co-Lending
 

Agreements;
 

(f) An executed copy of the Pusri Financing Agreement,
together with opinions of the Minister of Justice of the Borrower and the
principal legal officer of Pusri, or other legal counsel satisfactory
 
to A.I.D. and the other Lenders, that said agreement has been duly
authorized 
or ratified by, and executed and delivered on behalf of,
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the parties thereto and constitutes valid and binding obligations of
 

the parties thereto, subject only to the effectiveness of this Loan
 

Agreement and the other Co-Lending Agreements;
 

(g) Evidence of the arrangements that have been agreed
 

upon by A.I.D., I.D.A. and A.D.B. with the 
concurrence of Pusri for the
 

procurement by Pusri of Eligible Items;
 

(h) Evidence that the Borrower shall have retained the
 
services of consultants, acceptable to A.I.D. and the other Lenders,
 

on terms and conditions acceptable to A.I.D. and the other Lenders, for
 

the carrying out of the National Feitilizer Study;
 

(i) Advice from the I.D.A. and A.D.B. that the procurement 

of equipment, material and services for Part B of the Project is proceeding 

satisfactorily.
 

SECTION 3.2. 
 Conditions Precedent to Each Disbursement for
 
Eligible Items. 
 Unless A.I.D. otherwise agrees in writing, prior to the
 
issuance of any letter of commitment or other commitment document, including
 

the first letter of commitment 
-r other commitment document, Pusri
 

shall furnish A.I.D. as may be appropriate under the procurement
 

arrangements required by Section 3.1(g) herein, copies of all procurement
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documents, including invitations for bid, notifications of award and
 

resulting contracts, for the procurement of Eligible Items.
 

SECTION 3.3. 
Terminal dates for Fulfillment of Conditions
 
Precedent. 
Except as A.I.D. may otherwise agree in writing, if the
 

conditions required by Section 3.1 have not been satisfied within 120 days
 
after the execution of this Loan Agreement A.I.D. may at any time there­

after terminate this Agreement by giving notice to the Borrower, Pusri
 

and the other Lenders. 
Upon such termination, and notwithstanding any
 
other proirisions of this Loan Agreement, the Borrowar shall repay to
 
A.I.D. the unrepaid Principal, if any, and any accrued interest. 
Upon full
 
payment in accordance with the foregoing, all other obligations of the
 

Borrower and A.I.D. under this Agreement shall cease. 
 If Pusri is
 

responsible for the failure to satisfy said conditions, then it shall
 

pay to Borrower in Indonesian currency the equivalent, as computed in
 
accordance with Section 9.2 herein of the amount paid to A.I.D. under this
 

Section.
 

SECTION 3 .4 . Notification of Meeting of Conditions Precedent.
 
A.I.D. shall notify the Borrower upon its determination that the conditions
 

precedent specified in Sections 3.1 and 3.2 have been met.
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ARTICLE IV.
 

Disbursements
 

SECTION 4.1. Requests for Letters of Commitment. To obtain
 

disbursements, Pusri may from time to time request A.I.D. to issue, and
 

subject to the provisions of this Loan Agreement A.I.D. shall issue,
 

letters of commitment to one or more banks in the United States designated
 

by Pusri and satisfactory to A.I.D., committing A.I.D. to reimburse such
 

bank or banks for payments made, through letters of credit or otherwise,
 

to Pusri or any designee of Pusri, pursuant to such documentation or
 

requirements as A.I.D. may specify.
 

SECTION 4.2. Other Forms of Disbursement. Disbursements may
 

also be made through such other means as the Borrower, Pusri, and A.I.D.
 

may agree in writing.
 

SECTION 4.3. Terminal Date for Requests for Commitment Documents
 

and for Disbursements. Except as A.I.D. may otherwise agree in writing,
 

no letters of commitment or other commitment documents shall be issued in
 

response to requests received by A.I.D. after June 30, 1975, and no
 

disbursements shall be made against documentation received after
 

December 31, 1975.
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ARTICLE V.
 

Particular Covenants and Warranties Concerning the Project
 

SECTION 5.1. Borrower's Covenants. 
The Borrower covenants
 

and agrees that it shall:
 

(a) 
Cause Pusri to carry out Part A of the Project in
 

accrdance with the terms and conditions of this Loan Agreement, and cause
 

Pusri and Pertamina to carry out their respective parts of the Project in
 

acordance with the Co-Lending Agreements and the Gas Purchase Agreement;
 

arid take or cause to be taken all reasonable action which shall be
 

necessary cn its part or on the part of its agencies or instrumentaliti.es
 

to enable Pusri and Pertanmina to carry out their respective parts of the
 

P'oje t in conformity therewith, and. not take or permit any of its 

agencies or instrumentalities to take any action which would materially 

interfere with the efficient and business like conduct by Pusri of its 

enf;erp:c.;se or by Pertamina of its enterprise; 

(b) Make availabl,. to Pusri in accordance with the terms 

and. conditions of Section 9.1 herein and the Pusri Financing Agreement
 

the proceeds of this Loan and the Joint Loans as may be required to 

carry out Part A of the Project, together with such Indonesian currency 

azid fc:reign exchange over and above the proceeds of this Loan and the 

Joint Loans as may be required to carry out Part A of the Project; 

(c) Except as A.I.D. and the other Lenders shall other­

wise agree, not take or 
concur in any action the effect of which wculd
 

http:instrumentaliti.es
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be to modify the finaicial obligations of the parties under the Pusri 

Finane l.ug Agreement ; 

(d) Lend 
to Pertamina in accordance with the terms and
 
conditions of a Pertanina Subsidiary Loan Agreement such proceeds of 
L11- Ji.Ilt, Loaz:i ac my be requirUd to carry out Part B of the Project, 
together with such Indonesian currency and foreign exchange over and 
above the proceeds of the Joint Loans as may be required to carry out
 

Part B of the Project;,
 

(e) Except as I.D.A. and A.D..j. shall otherwise agree, 
nt or concur in any action the effect of which would be to modify the
fimtuoC iil ofd igat ions of the parties uinder the Pertamina Subsidiary Loan 
Agreeme nt or any provi: ion t h- roof 

(f) Cause the iia] Fer,etilizer Study to be carried 
out with due dilingluoce, e'ficiency and to be completed not later than 
fifteen months from the date a contract is executed with consultants for 
the earryi iout of the Study. Upon completion thereof the Borrower 
shall, as on a.- practicable, consult with A.I.D. and the other Lenders 
regarding the f",i ngs ad reconlflen(lations arising from this Study, and 
shal trike such action required to implement such recommendations as shall 
be agreed upon by the Borrower, A.I.D., and the other Lenders; 
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(g) Reserve or cause Pertamina to reserve the gas
 

resources required for the supply of gas to Pusri pursuant to the
 

Gas Purchase Agreement;
 

(h) Promptly as needed, take all measures which may
 

be necessary or desirable to assist Pusri to build up and maintain
 

an effective and economic marketing organization for its fertilizer
 

products and to stimulate the 6ale of such products at competitive
 

prices in accordance with sound commercial practices. Such measures
 

shall include a rice price support program or other programs which
 

will encourage farmers to make optimum use of nitrogenous fertilizer
 

at such prices, and the provision to Pusri's distributors, in the
 

period preceding completion of the Project, of supplies of imported
 

nitrogenous fertilizer sufficient to enable Pusri to carry out its
 

marketing expansion program;
 

(i) Consult with A.I.D. and the other Lenders before
 

undertaking or approving the undertaking of any other nitrogenous
 

fertilizer project in its territories.
 

SECTION 5.2. Pusri's Covenants. Pusri covenants and
 

agrees that it shall:
 

(a) Carry out Part A of the Project, or cause said Part
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to be carried out, with due diligence and efficiency, and in conformity
 

with sound engineering, construction, financial, administrative and
 

ma.ag,,mn Ida. ;pr.Les 

(b) SubmLt through I.D.A. all plans, specifications,
 

contracrs, 
 arid engineering, 


arrargv'm, nf.; 


NIIJdu],j. construction or procurement 

C'ir Part; A -)C tihe Project, and all modifications thereof, 

to A.I.D. and 1,1hw othir Lenders, on such terms and conditions as may be 

x.equir,!d by A.I.D. and the other Lenders for said Lenders' approval prior
 

to ibci oxeeution or 'impleoihtntation; mnd. carry out said Part, or cause
 

said Pact, to be carried out in cunfirmity therewith;
 

(e) Adequately maintain, repair and operate, in accordance
 

wit.AVh soLul commcia] pra'tices, all Eligible Items and any construction
 

or faci]i 1.y :t soil_ j rom t;1ui r use;
 

(d) Emptoy qualified and experienced consultants
 

a,!.:e.pal-aI;1e to A-D. and 
 the ohIier Lendcrs, upon terms and conditions 

sat i[s-Detcrr to A.,D. and [,he other Lenders, for the purpose of assisting 

Pusri;'s ianagemnt(i) carryingin the ofit of Part A (1) of the Project 

(as dfi n Arncx A herein), (ii) the development of training programs 

for FusI D" vici G',: opera.te the planI and related facilities 

in(!uded -in Part A of' the Project, (iii) the packaging and marketing 

of Pusri 's prd)ditc.,s and (iv) management planning, financial control, 

accou' .,ing and execu;ive staff training at during theleast construction, 

start-up ald initial operation of Part A of the Project; 

http:opera.te
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(e) -mploy qualified and experienced contractors acceptable
 

to A.I.D. and the other Lenders, upon terms and conditions satisfactory
 

to A.I.D. and the other Lenders, for the design, procurement and con­

structc.cn of all works ineluded in Part A of the Project and to arrange
 

for training of Pusri's personnel in operating the plant and related 

facilities included in Part A of the Prcject;
 

(f) Except as A.I.D. and the other Lenders shall otherwise
 

agree, duly perform all its obligations under the Pusri Financing Agree­

ment and take no action, or concur in any action which woula have the
 

effect of modifying the, financial obligations of the parties under the 

Pusri Fi.naic:.Lng Agreement; 

(g) Take all action within its power to maintain its
 

existt rr-e as a limited liability corporation under Indonesian law and 

maintain its right to carry on its operations, and to retain such land, 

interest in land and properties, and, to acquire, maintain and renew 

su-:h licenses, powers, franchises and. other rights as may be necessary
 

or useful in the carrying out of Part A ofthe Project or in the conduct
 

of its business; 

(h) Except as A.I.D. and the other Lenders shall otherwise 

agree:, not sell, lease, transfer or otherwise dispose of any of its 

property or assets, except in the normal course of business; 

(i) Except 
as A.I.D. and the other Lenders shall otherwise
 

agree, not acquire or establish any subsidiary. For the purposes of this
 

http:structc.cn
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parag aph, the term "subsidiary" shall mean an entity of which a majority
 

of the outstanding voting stock shall be owned, or which shall otherwise
 

be effectively controlled, by Pusri or by one or more subsidiaries of
 

Pusri or by Pusri and one or more of its subsidiaries;
 

(j) Except as 
A.I.D. and the other Lenders shall otherwise
 

agree, nct make expenditures, 
or commitments for expenditures, for fixed
 

oz, capital assets (including investments in or loans to other bujiness
 

entities) until such date as 
on which Pusri's plant included in the
 

Project: shall have produced an aggregate of 300,000 metric tons of urea
 

during the 12 month period preceding that date, except:
 

(i) expenditures, or 
commitments for expenditures
 

required for the repair, maintenance or
 

replacement of assets;
 

(ii) investment in short term marketable securities
 

solely 	for the purpose of temporarily employing
 

its idle funds;
 

(iii) 	 expenditures, or bommitments for expenditures,
 

required for carrying out Part A of the Project;
 

(iv) other expenditures; or 
commitmens for expenditures,
 

not exceeding ih the aggregate the equivalent
 

of $500,000 in any fiscal year;
 

(k) Except as A.I.D. and the other Lenders shall otherwise
 

agree, not incur any indebtedness (other than under Section 9.1 herein
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and the Pusri Financing Agreement) if, after the incurring of such
 

indebtedness, the indebtedness of Pusri then incurred and outstanding
 

would be greater than the equity of Pusri. For purposes of this section:
 

(i) 	the term "indebtedness" shall mean all
 

indebtedness incurred by Pusri, including
 

indebtedness assumed or guaranteed by Pusri but
 

excluding short term debt incurred in the
 

ordinary course of its business;
 

(ii) 	 indebtedness shall be deemed to be "incurred"
 

under a contract or loan agreement, on thae
 

date it is drawn down, pursuant to such
 

contract or loan agreement, and under a
 

guaranty agreement, on the date the agreement
 

providing for such guaranty shall have been
 

entered into;
 

(iii) 	the term "equity" shall mean the aggregate of
 

the unimpaired paid in capital of Pusri and
 

the unallocated surplus in reserves not set
 

apart 	for any specific purpose;
 

(iv) 	whenever in connection with this section it
 

shall be necessary to value in terms of
 

Indonesian currency debt repayable in a
 

foreign currency, such valuation shall be
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made on the basis of the prevailing lawful
 

rate of exchange at which such foreign
 

currency could be obtained by Pusri at the
 

time of such valuation, for the purposes of
 

servicing such debt as required by Section 9.2
 

herein;
 

(1) Except as A.I.D. and the other Lenders shall otherwise
 

agree, make accounting arrangements to:
 

(i) fully depreciate its present depreciable
 

fixed assets relating to manufacturing
 

operations by the end of 1975, and
 

(ii) 
 fully depreciate those depreciable fixed
 

assets to be constructed under Part A of
 

the Project relating to manufacturing
 

operations over a 12 year period starting
 

at the close of the fiscal year during
 

which such assets will have been placed
 

into service, and
 

(iii) 
fully depreciate other depreciable fixed
 

assets in conformity with consistently
 

maintained sound financial principles;
 

(m) Except as A.I.D. and the other Lenders shall other.­

wise agree:
 

(i) not declare any dividend or make any
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distribution with respect to its capital
 

shares except out of its accumulated net
 

earnings;
 

(ii) not pay any dividend or make any other
 

distribution with respect to its capital
 

shares (other than dividends or distributions
 

payable solely in such capital shares) or
 

purchase, redeem or otherwise acquire
 

directly or indirectly for any consideration,
 

any of such capital shares if, after giving
 

effect to such action, the quick assets of
 

Pusri (as defined below) would be less than
 

the current liabilities of Pusri (as defined
 

below);
 

(iii) 
not pay any dividend or make any other distribution
 

with respect to its capital shares until such
 

date as on which.Pusri's plant included in the 

Project shall have produced an aggregate of
 

300,000 metric tons of urea during the 12 month
 

period preceding such date;
 

For purposes of ths section:
 

(i) the term "quick assets" shall mean cash, securities
 

readily convertible into cash and trade receivables
 

realizable within one year;
 



- 20 ­

(ii) 
 the term "current liabilities" shall mean lia­

bilities due and payable and all other liabilities
 

which would be due and payable, or could be
 

called for payment, within one year including
 

the portion of long term indebtedness falling
 

due within one year;
 

(n) Perform its obligations under the Gas Purchase
 

Agreement and, except as A.I.D. and the other Lenders shall otherwise
 

agree, not take, or concur in, any action which would have the effect
 

of amending, abrogating, as.3igning or waiving the Gas Purchase Agreement
 

or any provision thereof;
 

(o) Make all reasonable efforts prior to operation of
 
the plan; included in Part A of the project and thereafter, to improve
 

its arrangements and facilities for marketing its fertilizer products
 

and to develop and maintain an effective efficient marketing organization.
 

ARTICLE VI.
 

General Covenants, Warranties and Agreements
 

SECTION 6.1. Utilization of Eligible Items. 
 All Eligible 

Items shall be used exclusively in carrying oat and operating the portions 
of Paz f A of the Project financed under this Loan. 
This restriction
 

shall apply only unt;il such time as 
such gcuds can no longer be usefully
 

employed for Part A of the Project, provided that no goods financed
 

hereunder shall be exported from the Republic of Indonesia without the
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prior written approval of A.I.D., 
and provided further that no Eligible
 
Items shall at any time be used to promote or assist any project or
 
activity associated with or financed by any country not included in
 
Code 935 
 of the A.I.D. Geographic Code Book as in effect at the time
 
of such projected use except with the prior written consent of A.I.D.
 

SECTION 6.2. Information and Marking. 
Pusri shall identify
 
the Project sites and give publicity to the loans of the Lenders, including
 
the A.I.D. Loan, and the Project as 
a program of assistance from all the
 
Lenders, including A.I.D., 
and as to goods financed under the A.I.D.
 
Loan, mark said goods 
as prescribed in A.I.D. Implementation Letters.
 

SECTION 6.3. 
Disclosure of Material Facts and Circumstances.
 
The Borrower and Pusri represent and warrant that all facts and circumstances 
that they have disclosed or caused to be disclosed to A.I.D. in the course
 
of obtaining the Loan provided for herein are 
accurate and complete,
 
and that they have disclosed to A.I.D., accurately and completely, all 
facts and circumstances that might materially affect Part A of the
 
Project and the discharge of their obligations under this Loan Agreement.
 
The Borrower and Pusri shall promptly inform A.I.D. of any facts and
 
circumstances that may hereafter arise that might materially affect, or
 
that it is reasonable to believe might materially affect, Part A of
 
the Project or the discharge of the Borrower's or Pusri's obligations,
 
as applicable, under this Loan Agreement, any of the other Co-Lending
 

Agreements, the Pusri Financing Agreement, the Pertamina Subsidiary
 

Loan Agreement or the Gas Purchase Agreement.
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SECTION 6.4. 
 Inspections. 
The authorized representatives of
 

A.I.D. shall have the right at all reasonable times, whether prior to
 
completion of the Project or subsequent thereto, to inspect the Project,

the uti.lizat icn of all Eligible Items, the books and records referred to 
in Section 6.10, and any other documents, correspondence, memoranda, or
 
rerords relating to the Loan provided for herein or to the Project. 
The 
Borrower and Pusri shall cooperate with A.I.D. to facilitate such 
irspeutions and shall afford a reasonable oppor'twnity for aut;horized
 
representatives of A.I.D. to visit any part of the Republic of Indonesia
 
for ariy purpose related to the Loan provided for herein. 

SECTION 6.5. 
 Taxes and Duties. 
 The Borrower covenants and
 
agre,es 
that this Loan Agreement and the Loan provided for herein shall be
 
free from, and the Principal and interest shall be paid to A.I.D. without
 
deduc;t:ion for and free from, any taxation or fees imposed under any laws
 
or d;crees in effect within the Republic of Indonesia cr any such taxes 
cr fees so 
imposed or payable shall be reimbursed by the Borrower. 
The
 
importation of any Eligible Items, including the provision of services,
 
shall be free from all import duties, fees and taxes of whatever nature
 

or kind.
 

SEJT].ON 6.6. 
 Commissicns, Fees and C-her Payments. The 
Borrower and Pusri warrant and covenw-nt that in connection with obtaining
Lhe Loan provided for herein or taking any action under or with respect 
to this Loan Agreement they have not, paid and will not pay or agree to 

http:SEJT].ON
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be paid or agreed.to be paid by any other person or entity, commissions,

fees 
or other payments of any kind, except 
as 
regular compensation to
the Borrower's Or Pusri.'1 or Portamina's full-time officers and employees
or as compensat;Ion for bona fide professional, technical or other 
comparable scrvices. 
 The Borrower and Pusri shall promptly report to

A.I.D. any payment or agreement to pay for such bona fide professional,

technical, or comparable services to which it ais party or of which it 
has knowledge (indicating whether such payment has been made or is to be
made on a contingent basis), and if the amount of any such payment isdeemed unreasonable by A.I.D., the party concerned shall cause a reduction 
satisfactory to A.I.D. to be made therein.
 

SECTION 6.7. 
Renegotiation of Terms. 
The Borrower agrees that,
at any time or times when it is requested to do 
so by A.I.D., but not
 
sooner than six (6) months prior to the date the first repayment of

Principal is due, it will negotiate with A.I.D. with respect to accelera­
tion of the repayment of Principal by the Borrower. 
It is agreed that the
Borrower and A.I.D. shall mutually determine to what extent repayment of

such Principal'should be accelerated on the basis of one or more of the
 
following criteria:
 

(a) significant improvement in the internal economic
 
and financial situation of the Republic of Indonesia;
 

(b) favorable trends in the balance of payments and
 
foreign exchange holdings of the Republic of Indonesia;
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(c) ability of the Republic of Indonesia to make future
 

repayment of A.I.D. loans without interfering with the service of debts
 
owing to any United States Government 
agency or any international organiza­

tion of which the Unilted States is 
a member.
 

SECTION 6.8. 
Insurance. 
 Pusri covenants that it will, through­
out 
the life of the loans provided for under Section 9.1 hereunder and
 
the Pusri Financing Agreement maintain prudent insurance coverage issued
 
by responsible underwriters in such amounts and against such risks 
as
 
is considered to be in accordance with good commercial practice.
 

SECTION 6.9. 
Local Sales Agents Commissions and Service Payments.
 
Borrower and Pusri agree that commissimns and. service payments to local
 
sales agents are not Eligible Items and therefore will not be financed
 
under the Loan, and that said parties will apply such rdles and procedures
 
with respect thereto 
as A.I.D. may prescribe in Implementation Letters.
 

SECTION 6.10. 
 Maintenance and Audit of Records. 
 Pusri shall
 
maintain, or cause to be maintained, in accordance with sound accounting
 
principles and practices consistently applied, books and records relating
 
both to Part A of the Project, and to this Loan. 
Such books and records
 

shall, without limitation, be adequate to show:
 

(a) the receipt and 
use made of Eligible Items;
 

(b) the progress of Part A of the Project;
 

(c) current data covel-ing operation; and 

(d) financial condition of Pusri.
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Such books and records shall be regularly audited by independent certified
 

public accountants, in accordance with sound auditing standards, on an
 

annual basis or for such period and at such intervals as A.I.D. may
 

requ .re, and shall be maintained for five years after the date of the
 

iast disbursement by A.I.D. or until all sums due A.I.D. under this
 

Loan Agreement have been paid, whichever date shall first 
occur.
 

SECTION 6.11. Reports. The Borrower and Pusri will each
 

furnish A.I.D. with such information and reports relating to the Project,
 

Eligible Items, and the Loan provided for herein as A.I.D. may reasonably
 

request.
 

ARTICLE VII.
 

Covenants Concerning Procurement
 

SECTION 7.1. Procurement Source and Origin. 
Except as A.I.D.
 

may otherwise agree in writing, all Eligible Items financed under the
 

Loan, including transportation services and marine insurance, shall have
 

both their source and origin in the United States. Transportation services
 

shall be deemed to have their source and .origin in the United States
 

if procured from a United States flag carrier. 
Marine insurance shall
 

be deemed to have its 
source and origin in the United States if issued
 

in the United States by a company authorized to do a marine insurance
 

business in any state of the United States. 
All other goods and services
 

not financed under the Loan, except transportation services, obtained for
 

the Project shall have their source and origin in countries included in
 

Code 935 of the A.I.D. Geographic Code Book as in effect at the time
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such goods or 
services are procurEd. 
All Eligible Items shall be trans­
ported t.-
 Indonesia on carriers of countries included in the said
 
Code 935 as 
in effect at 
the time such transportation is procured. 
This
 
covenant shall be construed in accordance with A.I.D. regulations, 
as
 

from time to time amended.
 

SECTION 7.2. 
Date of Procurement. 
No goods or services may

be financed hereunder which arise out of orders 
or contracts firmly
 
placed or 
entered into prior to the date of this Loan Agreement.
 

SECTION 7.3. 
 Port Charges. 
With respect to transportation
 
services that constitute Eligible Items, A.I.D. will finance under the
 
Loan ninety percent (90%) of all ocean freight costs of each shipment,
 
and ninety-eight percent (98%) of such costs 
on any shipment under
 
free-ou, t 
 rms. The remaining ten percent (10%), or 
two percent (2%)

of free-out shipments, represent port charges in Indonesia, and Borrower
 
covenants that it shall make available foreign exchange to finance said
 
port charges in accordance with such rules and procedures as A.I.D. may
 

prescribe in Implementation Letters.
 

SECTION 7.4. 
 Small
BusinessNotification. 
In order that
 
United States small business shall have the opportunity to participate
 
in furnishing Eligible Ijems, Pusri shall advertise its requirements
 
for Eligible Items in accordance with such procedures as 
A.I.D. shall
 

specify in Implementation Letters.
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SECTION 7.5. Ocean Shipment. At least fifty percent (50%)
 

of the gross tonnage of all Eligible Items (computed separately for
 

dry bulk carriers, dry cargo liners, and tankers) which shall be
 

transported on ocean vessels shall be transported on privately owned
 

United States flag commercial vessels. 
 No goods may be financed
 

hereunder which are transported on any ocean vessel or aircraft
 

(a) which A.I.D. in a notice to the Borrower and Pusri has designated
 

as 
ineligible to carry A.I.D. financed commodities or (b)which has
 

been chartered for the carriage of A.I.D. financed commodities unless
 

such charter has been approved in advance by A.I.D.
 

SECTION 7.6. Discrimination in Marine Insurance. 
If in
 

connection with the placement of marine insurance on shipments
 

financed under United States legislation authorizing assistance to
 

other nations, the Republic of Indonesia, by statute, decree, rule
 

or regulations, favors any insurance company of any country over any
 

marine insurance company authorized to do business in any state of the
 

United States, goods financed hereunder shall during the continuance
 

of such discrimination be so insured in the United States with a
 

company or companies authorized to do a marine insurance business in
 

any state of the United States.
 

SECTION 7.7. 
Employment of Contract Personnel. 
 The employment
 

of personnel to perform services under contracts financed hereunder, in
 

whole or in part, will be subject to all applicable United States
 

legislation and such requirements, including security clearances and
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limitations; 
on the employment of third country nationals, as A.I.D. may
 
from time 
to time promulgate or sIecify and, 
except as A.I.D. may
 

otherwise direct, all s;uch 
contracts 
shall include provisions necessary
 

to 
implement such legislation and requirements.
 

ARTICLE VIII. 

R .nedieNi.of A. I.D. 

SECTION 8.1. 
Events of Default; Acceleration. 
If any one or
 
more of the following events 
("Events of Default"), 
shall occur:
 

(a), th'e.Dorrower shall fail to pay in full any interest
 

payment or installment of principal of this Loan when the same shall
 

become payable by it;
 

(b) the Borrower and/or 
Mnsri shall fail to comply with
 
any other provision contained herein, or any other Lender has declared
 

that Burr uwr and/or Pusri have failed to comply with its Co-Lending
 

Agreement;
 

(c) any representation or warranty made by or on behalf
 
of the Borrower and/or Pusri with respect to obtaining the Loan provided
 

for herein or made or 
required to be made hereunder is incorrect in
 

any material respect;
 

(d) any indebtedness or 
obligation of Pusri for the
 
payment of borrowed money shall have become due and payable and not
 

been paid;
 



- 29 ­
(e) 
all or any substantial part of Pusri's assets,
business or 
operations (whether now or hereafter existing) shall be


condemned, seized or 
appropr'iated, 
or any action by any governmental

authority shall be instituted to dissolve or disestablish Pusri or
 
to suspend its operations, 
or a substantial part thereof; 

(f) 	any franchise, license, right, privilege, 
or
charter, granted pursuant to or existing by virtue of law or other
legal authority and necessar.y for the conduct of Pusri's business,

for the completion of Part A of the Project, or for the carrying out
of the terms of this Loan Agreement is revoked, cancelled, 
or denied
 
in such manner as to make it improbable to A.I.D. that Pusri will be

able to perform its obligations under this Loan Agreement or any of
the Co-Lending Agreements 
or that the Loan provided for herein, or
 
any of the Joint Loans, will substantially fulfill the purposes for
 
which they have been established;
 

(g) 
Pusri shall voluntarily enter into or be subjected
involuntarily 
to any procedure under the laws in effect within the

Republic of Indonesia for the relief of a financially distressed
 
debtor which is substantially equivalent to a petition in bankruptcy
 
or 
the appointment of a receiver for the benefit of creditors; 
or
 

(h) an 
event has occurred which is declared by any
other Lender to be a default under its Co-Lending Agreement or like
instrument for financing the Project entitling the Lender thereunder
 
to terminate said agreement or instrument 
or accelerate the repayment
 
of said financing;
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principal under the Loan provided for herein or, 
if Pusri is in default,
 
any parLt of the unrepaid principal under the A.I.D. Loan from the 
BorroW1?, 
to PUSri pUr1%31,Umt 
 to Section 9.1 herein and the Pusri 
Financinc, Ajrcemurnt, to be due and payable immediately, and upon 
any :;nwh elarati. mj,niof:;: 
 the default may be cured and is cured 
witin sixty (60) dayr, thereafter, such principal and all 
interest
 
aecouln.I tUer o, ;halI.ll become inmuncdiatcly due and payable. 

The Borrower, ii' Pusri is in default, at its option may
declare al-l 
or any part of' the unrepaid principal under the Loan
 
from the Borrower to Pusri purcjuant to Section 9.1 hereof and the
 
Pus-ri Financing Agreement to be due and payable immediately, and 
upon auly o;uch dec1a.r,,ation, unless the default may be cured and is

C11',(-d wit)hi- ,-,iAty 
 (6)) 
 there.ft;er,11y1 , uch principal and interest 
accrued thereon shall becoime due and payable immediately. The
 
Diru'o;(r h'lL not. exurcise the rvil t set forth in the preceding 
sentence hereunder without the prior written concurrence of A.I.D. 

SECTION 8.2. 
 Termination of Disbursements; 
Transfer of Goods
 
to A.I.D. 
In the event that 
at any time:
 

(a) an Event of Default has occurred and has not
 
been remedied as provided in Section 8.1 above;
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(b) an event occurs that A.I.D. determines to be an
 

extraordinary situation which makes it improbable that the purposes
 

of the Loan provided for herein, or 
any of the Joint Loans, will be
 

attained or that the Borrower and/or Pusri will be able to or will
 

perform its obligations thereunder; or
 

(c) any disbursement would be in violation of the
 

legislation governing A.I.D.;
 

then A.I.D. at its option, after notice to the other Lenders, the
 

Borrower and Pusri, may (i) decline to issue further letters of
 

commitment or other commitment documents, (ii) suspend or cancel
 

outstanding letters of commitment or other commitment documents to
 

the extent that they have not been utilized through the issuance of
 

irrevocable letters of credit or through bank payments made other
 

than under irrevocable letters of credit, giving notice to the
 

Borrower and Pusri thereof, (iii) decline to make disbursements other
 

than under letters of commitment; and (iv) at A.I.D.'s expense,
 

direct that title to goods financed under disbursements hereunder
 

shall be transferred to A.I.D. at cost to Pusri provided that the
 

goods 
are from a source outside the Republic of Indonesia, are in a
 

deliverable state and have not been off-loaded in ports of entry of
 

the Republic of Indonesia. 
To the extent that any costs connected
 

with the purchase and transportation of these goods have been
 

financed hereunder, these amounts shall be deducted from Principal.
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SECTION 8.3. 
R-funds. 
 If A.I.D. determines that any disburse­ment is not supported by valid doclumentation in accordance with theterms of this Lxan Agremcn2t, or is not made or used in accordance withthe term: of this Loan Agreement, or was at the time of disbursement 

in Violation of the .Legislation governing A.I.D., A.I.D., 
at its option,
 
may, notwithstanding the availability of any other remedy provided for

under this Loan Agreement or 
the exercise of the remedy provided for
in Section 8.1, require the Borrower to pay to A.I.D. in United States
 
dollars within thirty (30) days after receipt of a request therefor,
 
an amount not to exceed the amount of such disbursement. 
If Pusri

is re-sponsible for the improper documentation 
or use 
of the disbursement,

then i l shall pay the Borrower in Indonesian 
currency the equivalent,
 

as comptfled in accordance with a maintenance of value provision required
in the Pli;ri Financing Agreement by Section 9.1 hereunder, of the 
amount to be paid to A.I.D. under this Section; provided that such
 
rnequ:;, by A.I.D. 
 shall be made not later than five (5) years afterthe d,te of the final disbursement hereunder. Any such refund received 
by A.I.D. shall be applied first to any accrued interest, and then
 
to ins-ta.J]inent.s of Principal in inverse order of their maturity.
 

SECTION 8.4. 
 Waivers. 
No delays in exercising or omission
 to exercise any right, power or remedy accruing to A.I.D. under this
 
Loan Agreement shall be construed as a waiver of any such right,
 

power or remedy.
 



- 33 -
SECTION 8.5. 
Expenses of Collection. All reasonable costs
 

incurred by A.I.D. (other than salaries of its staff) after an Event
 

of Default has occurred, in connection with the collection of amounts
 

due under this Loan Agreement, may be charged to the Borrower and
 

reimbursed as 
A.I.D. shall specify.
 

ARTICLE IX.
 

Pusri's Repayment Terms
 

SECTION 9.1. 
 Pusri Financing Agreement. The Borrower shall
 

make available the pzoceedb of the Loan and all other proceeds made
 

available for Part A of the Project to Pusri pursuant to such terms
 

and conditions as 
shall be set forth in the Pusri Financing Agreement
 

which shall be approved by A.I.D. pursuant to Section 3.1(f) herein.
 

Unless A.I.D. agrees otherwise, Borrower and Pusri cuvenant that:
 

(a) The first contribution of proceeds to Pusri shall
 

be up to an Indonesian currency equivalent of $19,300,000 from all
 

proceeds made available for Part A of the Project other than the proceeds
 

of the A.I.D. Loan in the following manher:
 

(1) A subscription of additional shares of the
 

outstanding capital stock of Pusri in an amount up to an Indonesian
 

currency equivalent of U.S. $6lOo,O00
 

(2) A class B loan to Pusri in an amount up to
 

an Indonesian currency equivalent of U.S. $13,200,000.
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(i) 	 Said loan shall carry interest at the rate 

of 1.2% pei' onannwii the principal amount 

outstanding, interest to accrue from May 1, 

19714 
and payable semi-annually on May 1 and
 

November 1 of each year starting November 1,
 

1974;
 

(ii) The principal amount of said loan shall be 

repaid by Pusri in 20 equal semi-annual 

installments commencing May 1, 1977 and 

ending November 1, 1986;
 

(iii) 
 Payment of such portion of the interest, or
 

of the principal and interest, due on any
 

interest payment date as 
shall exceed the
 

amount by which the quick assets of Pusri
 

shall exceed the current liabilities of
 

Pusri at the close of business of the
 

calendar semester immediately preceding such
 

interest payment date shall be deferred and
 

shall be added to the interest, or interest
 

,nd principal, due on the next interest
 

payment date, subject to further deferral
 

in accordance with this paragraph;
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(iv) For the purposes of paragraph (iii) above the
 

terms "quick assets" and "current liabilities" 

shall have the same meaning as is set forth 

in Section 5.2(m) herein provided, however,
 

that any interest on, or principal of, the
 

class B loan due on the next interest
 

payment date following the determination of
 

current liabilities (including any amounts
 

deferred pursuant to paragraph (iii) above)
 

shall not be included among such liabilities.
 

(b) Thereafter, Borrower shall make a class A loan to
 

Pusri up to an Indonesian currency equivalent of U.S. $48,200,000 from
 

all proceeds made available for Part A of the Project, including the
 

entire proceeds of the A.I.D. Loan.
 

(1) Said class A loan shall carry interest at the
 

rate of twelve percent (12%) per annum on the principal amount outstanding
 

from time to time and shall be repaid in 24 approximately equal semi­

annual installments commencing on May 1, 1975 and ending on November 1,
 

1986, on the basis of constant annuities of principal and interest over
 

such period to be determined as soon as the class A loan has been fully
 

withdrawn; provided, however, that the accrued interest to be added to
 

the principal amount of the class A loan which results from disbursements
 

of the proceeds of the A.I.D. Loan shall be in the 
same amount
 

as 
if the proceeds of the A.I.D. Loan had been allocated to the
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Project in an identical manner with those of the other Lenders, namely, 
first to equity and the class B loan as set forth in Section 9.1(a)
 
herein, and finally to the class A loan as set forth in this Section. 

(2) Payment of interest accrued on the class A 
loan up to November 1, 1973 will be deferred without interest thereon
 
until such date, and the amount of interest so deferred shall, on 
that date, be added to the principal amount of the class A loan to
 
be repaid in accordance with paragraph (1) above;
 

(3) Interest shall be paid semi-annually on
 
May 1 and November 1 of each year, coimnencing on May 1, 1974;
 

(4) All payments of interest and principal which
 
relate to the proceeds of the A.I.D. Rian shall be made to the Borrower 
by Pusri in accordance with Section 9.2 herein; 

(5) All payments of interest and principal made 
to the Borrower by Pusri which relate to the proceeds of the A.I.D. 
Loan shall be used for the Development Budget of the Borrower or for such
 
other purposes as Borrower and A.I.D. may agree.
 

SECTION 9.2. 
Rate of Exchange. 
 With respect to principal
 
repayments and interest paymients related to the A.I.D. Loan made to the 
Borrower by Pusri pursuant to Section 9.1 of this Loan Agreement:
 

(a) The amount of Indonesian currency equivalent to
 
the United States dollar amount for which payment is due shall be
 
computed on the basis of the rate of exchange prescribed in subsection (c) 
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of this Section applicable to such payment; provided that in any case 
where payment is made after the due date for that payment A.I.D. may
require that it be computed on the basis of the prescribed rate of
 
exchange existing on the date of payment. 

(b) In the event there is no prescribed rate of exchange 
on the due date for a payment, the amount of Indonesian currency
 
equivalent to the United States dollar amount of the obligation for
 
which payment is due shall be computed and paid on the basis of the
 
prescribed rate of exchange existing on the date nearest preceding
 
the due date for the payment on which such a rate can be ascertained.
 
Within sixty (60) days after the first date after such due date on
 
which a current prescribed rate of exchange can be ascertained, Pusri 
shall, upon the request of' A.I.D., make prompt payment to the Borrower, 
or the Borrower, upon the request of A.I.D., s!all make prumpt reimburse­
ment to Pusri of the amount of IndoL l1*ian currency required to make
 
the total payment of Indonesian 
 curi'ency equivalent in value to the 
United States dollar amount of the obligation against which the
 
payment was made, computed on the basis of the prescribed rate of 
exchange existing on the first date following such due date on which 
such a rate can be ascertained.
 

(c) For purposes of thi, Section, the prescribed rate

of exchange between Indonesian currency and United States dollars
 
on any particular date shall be the effective rate of exchange at which 
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United States dollars are sold or offered for sale on that dat 
 in
 
exchange for Indonesian currency to res idenbs of the Republic of
 
Indones2ia, exclusive of Govurlunent entities, for effecting: 
 (1) the
 

paymn!it of interust and rupayn ii of princ:ipal on loans; (2) the
 
tran:sfer of dividends and other forms of earnings on capital investments
 
in the Republic of Indonesia; and 
(3)the transfer of investment capital;
 
,rvviii thatt Lhpr, in only one such rate in the Republic of Indonesia
 

for nuch transactions; p 'ovided that A.I.D. and the Republic of
 
Indonesia may agree in writing on a rate of exchange applicable to this
 

agreement. 
If there is no.written agreement between A.I.D. and the
 
Republic of Indonesia on the rate of exchange applicable to this
 
:iwrr"ement 
 and if there is no 
such single rate of exchange applicable
 

to all, of' 
 the three categories of transactions referred to in the
 
precadin suk
trce Lhe appli Be rate of exchange on any particular 

date shall be the highe: t ( ..w. le a:.rgest number of units of 
lImonesian currency per Ulte 
States dollar) effective rate of exchange
 

at which United States dollars are sold or 
offered for sale on that
 
date to residents of the Republic of Indonesia, exclusive of Government
 
entities, to effect transactions within any of the three categories
 

referred to 
in the preceding sentence.
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ARTICLE X.
 

Miscellaneous
 

SECTION 10.1. Desif.gnation of Representatives.
 

(a) All actions required or permitted to be performed
 

or taken under this Loan Agreement by the Borrower and Pusri
 

or A.I.D. may be performed by their respective duly authorized representatives.
 

(b) The Borrower hereby designates Mr. Widjojo Nitisastro
 

and Pusri hereby designated H. Hasan Kasim as their respective representatives
 

with authority to designate in writing other representatives in their
 

dealings with A.I.D. The representatives designated in or pursuant to the
 

preceding sentence, unless A.I.D. is given notice otherwise, shall havc 

authority to agree, on behalf of the Borrower and Pusri 

respectively, to any modification of this Loan Agreement which does not
 

subst-uitially increase their obligations hereunder. Until receipt by A.I.D.
 

of written notice of revocation of the authority of any such representative,
 

A.I.D. may accept the signature of such representative on any instrument
 

as conclusive evidence that any action effected by such instrument is
 

authorized by the party on whose behalf such representative purports to act. 

SECTION 10.2. Implementation Letters. A.I.D. shall from time
 

to Lime issue Implementation Letters that will prescribe the procedures
 

applicable hereunder in connection with the implementation of this
 

Loan Agreement.
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SECTION 10.3. Commnications. Any communication or document 

!,i.ve1, IIaVL1or 5011t by Ulie B< )rOw,-r or Pusri or A.I.D. pursuant to 

this Tfxn Agreement sh]l bu in writing and shall be deemed to have 

been duly givn, made or ;ent to the party to which it is addressed 

when it :;ia;lL be dv,].iveI ri by hand or by mail, telegram, cable or 

radiogram to such party at its following address: 

To the Borrower:
 

Mail Address:
 

Ministry of Finance
 
Post Office Pox 21
 
Djakart.La, In(ronejia
 

Cable Andrers :
 

Mii ]siby Finance
 
Djakarta
 

To PUsri :
 

Mail Adres;s :
 

P.T. Pupuk Sriwidjaja
 

Po;t Of'ice Box 08.t
 
Pa~lenhanp- Tvw onesia
 

Cable Al{rern:
 

PUIGRI
 
P.alembang (Telex No. 01517)
 

http:Djakart.La
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To A.I.D.: 

Mail Address:
 

United States Agency for International Development
 
American Embassy
 
Djakarta, Indonesia
 

Cable Address:
 

USAID AMEMB DJAKARTA 

Other addresses may be substituted for the above upon giving of notice 

as provided herein. 

All communications and documents submitted to A.I.D. hereunder
 

shall be in English, and all technical and engineering specifications
 

therein shall be in English and in terms of United States standards
 

except as A.I.D. may otherwise agree in writing.
 

Executed at Djakarta, Indonesia on the date first above written.
 

UNITED STATES OF AMERICA 	 THE REPUBLIC OF INDONESIA
 

By: Richard M. Cashin 	 By: Ismael M. Thajeb
 

Title: Director U.S.A.I.D. Title: 	 Director General for
 
Foreign Economic Relations
 

P.T. PUPUK SRIWIDJAJA
 

By: H. Hasan Kasim
 

Title: President Director
 



AN"A 

Description of the Project
 

The 	Project consists of the following Parts:
 
iart 	A. (1) 	The dutwci.]-d engineering, construction and start-up 

of a fertilizer plant at Palembang (Sumatra) to 
manufacture about 380,000 metric tons of urea annually.
 

The 	Plant's facilities will include:
 

(a) 	a single train ammonia unit, employing
 

centrifugal compressors, with a daily capacity
 

of about 660 metric tons;
 
(b) 	a urea unit with a daily capacity of about
 

1,150 metric tons;
 

(c) 	a gas scrubbing unit; and
 

(d) 	 the u.ua ofi-Jte;and auxiliaries required to 
support, SuCh plant, including inter alia power 

and steun generation, shipping facilities and 

a housing colony. 

(2) Technical services for the purpose of assisting
 

Pusri's management in the carrying out of Part A (1)
 
of the Project, the training of local personnel, the
 
marketing of Pusri's products, and 	 in management 

planning, financial1 control, accounting and executive
 

staff training. 



A-2
 

(Not to be financed by A.I.D.)

Part B. 
 (I) The detailed engineering and construction of a gas
 

conservation system, including inter alia a gas
 
pipeline network of about 11O miles connecting
 
Pertamina's existing wells and four compressor
 
stations producing in the aggregate about 13,000
 
horse power and a 12-inch gas transmission pipeline
 
of about 65 miles connecting the gas conservation
 

system with Pusri's plant;
 
(2) Technical services for the purpose of assisting
 

Pertamina's management in carrying out Part B ()
 
of the Project, and during start-up and intermittently
 
thereafter for the ensuing two years, in training of
 
local personnel, and in the planning of gas operations,
 
accounting and executive staff training.
 

Part A (1) and Part B.(!) of the Project are expected to

be completed by the end of 1973.
 


