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AGENCY FOR INTERNATIONAL DEVELOPMENT r
United States A.I.D. Mission to Brazil P&r
c/o American Embassy AA'&" 758

Rioy de Janeiro,
September 6, 1966

Dr. Ataulpho dos Santos Ccutinho

Director-President

Companhia Estadual de Aguas da Guanabara (CEDAG)

Rua S8o Jnsé, 90 - 212 andar

Rio de Janeiro, GB - ]

b/ﬁ\‘9\7<‘5211 ~ 4484

Subjeet: A.I.D. Loan No. 512-LL058
Implementation Letter No. 1
CEDAG Maintenance and
Equipment Project
Engineering Services

Dear Dr. Coutinho:

This letter sets forth the procedures for utilizing the proceeds of the
subject loan and provides information to assist you in implementing your
progrem in conformity with the Loan Agreement. Nothing in this letter
or its attachments alters the scope of the Loan Agreement or the terms of
the specific sections that are referred to or explained in this
communication. Subsequent Implementation Letters may supplement or
modify this letter and its attachments to meet special situations that
may arise.

Specifically this letter will deal with only those conditions found in
Section 3.0l of the lLoan Agreement outlining the steps to be taken by you to
satisfy the Conditions Precedent for the initial disbursement. Implementation
Letter No. 2, which you will receive shortly, will address itself to the
Conditions Precedent found in Section 3.02. Further letters will deal

with other aspects of the Loan Agreement.

I. Conditions Precedent to Fipst Disbursement - Section 3.01

The following conditions precedent which are specified in the lLoan
Agreement r:.d to be met by CEDAG prior to the first disbursement or to
the issuance of the first letter of authorization to finance techniecal
consulting service costs.

A. Items 3.01(a) and (b) are self-explanatory. Attachment A is
to assist you in meeting the requirements of 3.01(a).

B. Item 3.01(c) and (d). Wo have onbmityod dHe required Agreements to the
Government for signature. We will advise you when the Agreements

have been signed. COCAP or A.I.D. will be in touch with you

subsequently for your assistance on several formal matters required
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to put the Agreements into effect (offiecial translation, ete.).

C. Reuittance of Dollars - Section 3.01(e)

You should submit evidence that dollars will be made available
by the appropriate monetary authorities to meet the CEDAG's
obligation as to repayment of principal and interest under the
Loaen Agreement.

Submission to A.I.D. of an Authorization Certificate from the
Central Bank of Brazil will be acceptable to satisfy this condition
precedent. After tinal disbursement, a Registration Certificate
from the Central Bank will be required.

D. Independent Engineering Services - Section 3.01(f)

To satisfy this condition precedent to initial disbursement
under the Loan you should submit the name of the firm you have
selected to A.I.D. for approval. Following A.I.D. approval of
the firm, please submit a draft contract for approval. Upon
signature of A.I.D. approved contract for engineering services
submit to A.I.D. three (3) conformed copies of the contract.

USAID should be informed of any additional engineering to be
provided by CEDAG, suppliers, manufacturers, contractors, or
any other individuals. The scope of their services should be
clearly defined and related to the Scope of Work included in the
Engineering Services Contract.

ATTACHMENT U, "Independent Engineering Services", provides a
general guideline for selecting and contracting for engineering
services. It is suggested that Exhibit "A" or "B" of this
attachment be used in order to facilitate CEDAG and USAID's
evaluation of the reasonableness of the engineering costs.

ATTACHMENT II, the "Project Description and Scope of Work",

indicates the suggested form and content of the contract Scope of work. It
should be modified where necessary, and should be submitted to

USAID feor concurrence prior to serious negotiaticns with a

prospective engineering services contract.

Under USAID regulations, engineering firms may be considered
eligible only if they meet the qualification test. This test is a
successful record of completion of projects similar in scope, and
of comparable magnitude; the record must be in the name of the
firm. Joint ventures or consortia are considered qualified if one
master firm is qualified. USAID financing of engineering services
under this Loan is limited to dollar costs.
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To satisfy A.I.D.'s requirements for contracting for engineering
services undev this A.I.D. loan we suggest the following procedure:

1. Prepare a concise description of the Project and submit to
USAID for its approval (See suggested draft - Attachment II)

2. Prepare Scope of Work for USAID approval. (See suggested
draft - Attachment II),

5. Solicit non-price proposals from qualified firms. Joint

venture firms should provide a copy of their Jjoint venture
agreement; Brazilian firms or the Brazilian subsidiaries of U.s.
firms ghould present evidence of ownership, and evidence which
indicates that they can legally perform the required services in
Brazil. Make the selection and obtain USAID approval.

L, Negotiate a contract and submit three copies of draft,
including cost details, for USAID approval. (See suggestions -
Attachment U).

5. Sign contract and provide USAID with three conformed copies.
Request USAID to open a Letter of Commitment to cover the
cost of the contract.

This office is at your disposal to provide you with any additional
information or clarification necessary.

Sincerely yours,

‘) 14 “ ]./ A )}‘ "‘: RErA'S

: q)‘g}}t B.” Johnson "
Deputy Assistant Director

for Capital Development and Industry



ATTACHMENT II
CEDAG

Description of Project

A. Purchasing, installing, and placing in operation specialized

maintenance equipment, fluid network analyzer, flow and water-
level measuring equipment, telemetering equipment, water conserving
faucets, and chlorination equipment.

B. The preparation, organization, and implementation of personnel
training for the operation and maintenance of this equipment.

C. Development of equipment repair and operation manuals.
D. Assisting in establishing an up-dated master plan for the water
distribution system and providing technical assistance in

implementing the telemetering and telecommunication control system.

Scope of Engineering Work

A. Inten@

That the engineering assignment will be the: (1) selection,
procurement, inspection, installation, testing and placing the
equipment in operation; (2) technical assistance and training for
management and operations of the project including the preparation
of manuals; (3) revising the master plan for the water distribution
system and developing telemetering and telecommunicatinns.

B. General

1. Obtain, or assist the owner to obtain all necessary reviews

and approvals from A.I.D., Government of Brazil, State of
Guanabara, and any other authorities having jurisdiction over
the Project.

2. Take or initiate such action as may be reauired to assure
that the project is at all times adequately funded. Provide

timely advice to owner concerning payments to become due zo

necessary steps reguired to provide the funds can be taken.

3. Become familiar with all policies and requirements of A.I.D.
having affect or bearing on the Project. Advise owner, initiate
or take such action as may be required.

C. Preliminary Review and Implementation Plan

1. Evaluate the present procedures, policies, and facilities and
formylate definitive plans, including training, to insure
that the equipment and spare parts will be employed, distributed,
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transported, maintained, stored, repaired, and inventoried in
accordance with sound engineering practices.

2. Review the proposed equipment purchases, making investigations
a5 necessary, and recommending such modifications as may be
required to insure the proper use of all 2quipment and that it can

and will be adapted to the necessary Brazilian component parts.

Example: Use of the Mueller tapping machine with Brazilian
corporation stops.

3. Insure that a reasonable supply of spare parts are included
to repair and maintain the equipment for the period of its
expected usefulness.

L. Determine the concept and scope of the master planniug to be
carried out, thoroughly reviewing the August 1964 report
entitled MASTER PIANNING OF THE GUANABARA WATER SYSTEM.

5. Review in detail the CEDAG teleconmunications and telemetering
programs to define the technical services required.

6. Prepare an implementation plan and schedule for carrying out

the project. It should include a description of all contracts
and purchase orders for installation, equipment, and services, the
methods by which contractors and suppliers will be selected,
schedule showing order and timing of events, course of estimated
percent project completion by months, tabulation of cost estimates
showing amount and source of funding for each item. The implementation
Plan should include the scheduling, displays, and investigations
as needed, to carry out the project.

7. Review the financing plan with the project schedules to assure
that they are coordinated and that funding will be available
when reocuired.

8. Establish required design, manufacturing, and installation
standards and parameters for the project and its components.

9. Prepare as reouired engineering plans, drawings, technical
specifications and 1ills of materials required to carry out the
project.

Procurement
—o e EeL

1. Prepare general and special conditions applying te contracts and
purchase orders.
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2. Preparc inquiries with suprorting drawings and specifications
and solicit competitive bids or quotations. Must meet A.I.D.'s
requirements for USA business.

3. Arrange for and supervire receipt and opening of bids. Tabulate,
analyze and evelunte bids received. Make recomrendautions to

owner with justification concerning best bid. Publicize results

as necessary.

L, Prepare contract with successful bidder:z for owner. QObtain
all necessary approvals and issue contract documents.

5. Assist owner to secure necessary export and import licenses
and embargo permits and other documents required for foreign
procurement.

6. Arrange for inlard and ocean transport. Assure that all
required insurance coverage is provided, that loading,
unloading, storage, rigging, and hauling are provided for.

7. Meke claims in owner's behalf as nmay be necessary for freight
and shipment losses and damages.

8. Audit invoices and secure fulfillment of purchase orders and
contracts in accordance with their conditions.

9. Provide necessary certification reguired by A.I.D. for the
~ release of funds and letters of credit.

10. Expedite manufacturer's engineering and transmittal of

drawings, bills of material and invoices. Approve manufacturers
drawings, plans, schedules specifications, instructions and parts
lists.

Assure that manufacturer's suborders for critical items are timely
placed to meet delivery schedules and adequate quality controls
will be provided.

11. Examine reriodically and become acquainted with A.I.D. surplus
property catalog. Make recommendations concerning possible
utilization of eguipment contained therein for the project.

12, Advise ouner concerning bid, performance, and payment bonds and
surety.

F. Inspection, Testing and Reporting

1. Prepare procedures and agenda for inspections, tests, and placing
equipment in operation and establish standards for acceptence.
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2. Provide engineering inspections, as required, at the
manufacturer's plants of equipment purchased for the project.

3. Inspect cquipment when received for conformance with
specifications, dawmage, and shortage.

k, Prepare reports periaining to costs, disbursements, progress,
schedules, and estimates of monthly cash requirements and such
other reports as may be required by the owner and/or A.T.D.

5. Certify as to ratisfactory or quelified final completion of
suppliers obligations giving recommendations as to final

payment.

6. Prepare final report of the Project satisfactory to owner and
A.I.D.

Technical Assistance and Training

1. Provide expert technical services for organizing, developing, and
implementing master planning and for up-dating, the master plan of

CEDAG. 1T..e master planning is to be concerned with all aspects of

the system and its mancgement, including design, rehabilitation,

repair, operation, socioeconomics and finance, and shall develop

basic data, provide baselines and help coordinate the over-all

CEDAG program.

2. Provide necessary manuals in Portuguese setting up operation,
maintenance, and repair procedures and practices.

3. Prepare schedules and instructions, organize and supervise the
initial operation of equipment.

4., Advise owner concerning terms of all continuing guarantees or
other responsibilities accruing to the benefit of the owner.

5. Review owner's organization and slafring for management, operation,
and maintenance of the equipment and wnere reaquired provide a new
staffing pattern showing responsibilities and relationships.

6. Provide job descriptions and qualifications for new key
positions.

7. Assist owner in setting up a continuing training program for
sub-professional, skilled, and semiskilled personnel in the
use of the new as well as existing equipment.
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8. Establish standards and approve personnel to te trained in
U.S. under A.I.D. financing.

9. Provide such experts as may be needed from the U.S. for

operations and maintenance to work with and train owner's
personnel.

10. Set up a continuing equipment and spare parts control system.

11. Perform such other technical and management assignments as

owner may request which relates to the installations,
operation, or maintenance of the equipment.

August 31, 1966



AGENCY FOR INTERNATIONAL DEVELOPMENT
United States A.I.D. Mission to Brazil

c/o Auerican Eubassy PH-AAB ’_ﬁ

Aio de Janeiro,

Febrvary 8, 1967
Dr. Ataulpho dos Santos Coutinho /
Director-President
Companhia Estadual de Kiguas

da Guanabara - CEDAG /

5)9-=84- 524- 455
Subjeet: A.I.D. Loan N9 512.L-050
CEDAG Maintenance and
Equipuent Project
TIuplewentation Letter N9 4.

Rua SEo José, 90 - 219 andar
Rio de Janeiro, GB.

Dear Dr. Coutinho:

This lettver concerns conditvions precedent to A.I.D. finan-
cing and the procedure by which A.I.D. will aake available the
proceeds of the loan.

I. Conditions Precedent to Initial Financing - Section 3.01.

With the exception of the requireasent get foeth ih Section
3.C1 (£), for the techbnical ¢onsulting services contract, all
condivions precedent to initial financing have now been uet.

As you know, we have suggested language to be incorporated
in your draft contract with Engineering Services, Inc. Section
9, Source of Funds, should indicate that "payuents in cruzeiros...
shall be paid frow CEDAG's own resources in the event that A.7.D.
loan funds are not available for this purpose.”

The contract in this fora will be approved, and the condition
precedent 3.01 (f) 2aet, when A.I.D. has received three conforued
copies of the executed contract.



II. Conditions Precedent to Additional Disburseients - Section 3.02

A.I.D.'s requiresents in this rezard are described in
Lupleuentation Letter N¢ 2.

III. Terwinal Dates Ior Meeting Conditions Precedent Section 3.03

As discussed with you, A.I.D. hereby extends the date for
seetirny the conditions precedent to initial disburseient
(Section 3.01) o February 13, 19&7.

Siaulteaeously, we hereovy extend the date for meeting the
conditions precedent to additional disbursewent (Section 3.02)
to April 30, 1907, as requesied by you in your lebter of
January 31, 1907,

The conditions precedent contained in Section 10.1 of the
Paynent and Guaranty Agreeuent between the United States of
Brazil and the United States of Averica, dated September 12, 19¢o,
have also been satisfied.

IV. Disburse.ent Procedures and Docuuentation - Article VII.

After all the conditions orecedent of the Loan Agreewent
have been rulfilled and upon receint by A.I.D. of an appropriate
request frou the Borrower, the A.I.D. will issue Letter(s) of
Cownitaent to the U.S. Bank(s) which the Borrower selects, to
finance the U.S. dollar costs of the Project as defined in
Section 1.0Z2 of the Loan Asreement. The procedure for request -
ing issuance of Letters of Coumituent and the action to be taken
oy the Borrower after they are issued, as well as the docuaentation
required by A.I.D. as the basis {or disbursewent of Loan Funds,
are described iun Attachuaent A-

Please note that the teruinal date for requests for
issuance of Letters of Commit.ent is April 30, 1609 and for
disburse.ents is July o1, 19¢G. .

This office is at your disposal to provide you with any
additionel inforwation or clarification.

Sincerely yours,
N ' <y !
NN { i oy
Y L ol SN e |
Dﬁ&é@é"E. Shdgig'
Deputy Assgistant pirector
for Capital Developaeht and Industry.

Attachwent: Disburseueni of Loan Punds
Letter of Comaitment Procedure
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AGENCY FOR INTERNATTONAL DEVELOFMENT PN-AAR- 758
United States A.I.D. iission to Brazil /
c/o Auerican Babassy

Rio de Janeiro, March 6, 1967

Dr. Ataulpho dos Santos Coutinho x}
Director-President YV
Coupanhia Estadual de Aguas “k
da Guanabara - CEDAG !
Rua S#o José, 90 - 219 andar ///’
Rio de Janeiro, GB. _
AN 5o -390
Subject: A.I.D. Loan N¢ 512.L-058
CEDAG Maintenance and
Equipment Project
Inplementation Letter N¢ 5.

Dear Dr. Coutinho:

I an pleased to inform you that A.I.D. hereby approves
the contract s1gned between Engineering Sciences, Inc. and CEDAG
on February 2L, 1957.

Conditions precedent to initial disbursement have now
been net. We will expect to receive froa you a request for
letter of cownitiient to finance the engineering contract.
Please refer to our Letter of Iuple- itation N? 4, which explained
the Letter of Commitinent procedure.

Sincerely yours,

o)

‘L ! | .—': jl,-",j RPN PN
Dw1cht ‘B. Johison
Deputy Assistant Director
for Capital Development and Industry.
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AGENCY FOR INTERNATIONAL DEVELOPMENT

United States A, I. D. Mission to Brazil [ _
¢/o American Embassy PO -ANB 7%

Ris de Janeiro //2
March 10 ,1967

Dr. Ataulpho dos Santos Countinho
Director President

Compenhiia Estadual de Aguas

da Guangbara - CEDAG

Rua 880 J2sé, 90 ~ 219 andar

Rio de Janeiro, GB

él
£)) - bA-32-239
Subject: A.I,D.Loan N¢ 512-L-058
CEDAG Maintenance and
Equipment project ot
Iimplementation Letter No 6

1

Dear Dr. Coutinhs:

We wish to call your attention that there is a technical
error in the Certificate of Registration by the Central Bank of
the above captioned loan. The Loan Agreement calls for 35 ap-
proximately equal semi-annual installments of principal and
interest combined (i.e., level payments of principal and interest).
The Registration Certificate is based on 35 epproximately equal
installments of principal alone, with interest couputed separately.
This is of course substantially different from an amortization
schedule based on level pryvments o7 interest and principal combined.

This error has been called o the attention of the Central
Bank. Although we are informed that the error does not affect
the validity of the Registration Certificate, we request that you
seek an appropriate amendment to the certificate in order to
avold any difficulties which might arise in the future.

Sincer=ly yours,

Dwight B. Johndon’
Deputy Assistant Director Por
Capital Development and Indusitry
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AGENCY FCR INTERNATIONAL DEVELOFMENT
United States A.I.D. Mission to Brazil
¢/o American Embassy

Rio de Janeiro,
May 31, 1967

Dr. Ataulpho dos Santos Coutinho
Director-President

Companhia Estadual de Aguas

da Guanabara - CEDAG

Rus, SBo José&, 90 - 219 andar

Rio de Janeiro, GB

AL~ ~54/1~-239
Implementation Letter No. 7

Dear Dr. Coutinho:

We have received your letters of April 11 and 26, 1967
which contained change order No. 1l and some corrections to the
agreement between yourselves and Engineering-Science, Inc.

The changes are hereby approved ani we are returning with
this letter 5 (five) copies of all the cocuments, with the A.I.D.
approval indicated.

Sincerely yowrs,

N A e
’l‘x&'ghl Jo‘h son {

Deputy Assistant IMrector
for Capital Development and Industry
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United States 4.I1.D. Migsion to Brazil
c/o American Embassy 5”—02-% .
Rio de Janeiro,
Dr. Ataulpho dos Santos Coutinho June 20, 1967 L
Director-President ‘\'
Companhia Estadual de Aguas
& PD-AAB - 75g

da Guanabara - CEDAG

{ua Sao Jose, .j - 219 andar

)io de Janeiro, GB
35/4-22-52/-239

Subject: A.I.D. Loan No. 512-L-7.5C

f.

Implementation Letter No.
Dear Dr, Coutinho:

As you know, Amendment No. 1 to the Loan Agreement nrovides that

A.I.D, will finsnce the cruzeiro as well as dollar costs of technical
agsistance for the proiect, To obtain disbursements for such

cruzeiro costs, we will be nleased to receive from you from time to
time requests to make available an amount ¢f cruzeiros in accordance
with the provisions of your contract with the engineering consultant.
Each such reguest should be supported by docvmentation ﬁresdribed in
Attachwent A, hereto. Until further notice, such disbu;sqmdnts will
be made from funds generated under the Swecial Letter of Crddit
Implementation Agreement between the Banco Central da Republica do
Brasil, the Banco do Brasil S.A. and A.I.,D., dated July 16,51,65 and
amended on Wovember 17, 1.45. Cruzeiro disbursements hereunder shall be
charged against the loan at the rate at which A.I.D. acquir d the
cruzeiros pursuant to the respective Special Lettexr. @f Credit amendment
thereto.

In conformity with Section 7.2 of the Loan Agreement, "othbr forms
of disbursement” then the arrangements set forth in Section! 7,)1

must be mutvally agreed to by the Borrower and A.I.D. To cbnfirm
your agreement with the cruzeiro cost disbursement procedure, please
sign below in the place provided on two copies of this Implementation
Lettar, returning them to this office, Vle also request that you
inform us if you wish to make nayments to the contractor directly
with your own funds for subsequent reilmbursement by A.I.D. or
vhether you vnrefer £.1.D. to make direct nayment to the contractor.

Ve hone you will call us if we can provide any additional information
or clarification,

Sincerely yours,

Oher i (5 4%
Chester S. Bell, Jr.

Acting Deputy Assistant Director
for Capital Development and Industry

AGREED

Director-President, CEDAG Date
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AGENCY FCR INTERNATIONAL DEVELOPMENT

c/o A.erican Eavassy
Rio de Janeiro

L w
United States A.I.D. Mission t. Brazil L é’ ,ﬁa) 0

August 3, 1967

Dr. Ataulpho dos Santos Coutinh- f%"’fb413 - 755
Director-President, Couwpanhia FRstadual
de Kguas da Guanadara - CEDAG
Rua S3s Jusé, ©0 . 219 andar
Rio de Juneiro, Guunabara

Subject: A.I.D. Loan No. 12.-5,-07°0
Iaoleuientation Letter No. 10

Dear Dr. Coutirho:

The purpose of this letter is ©o auwplify sa Section 4.12 of the Loan
Agreeawent dealing with technical reporting.

Pursvant ©. 3.ction 4.12 the Borrower is requested to provide A.I.D.
with quuiterly reoorts on the progress of the Project. We request that
you adopt a reporting syste.a which will provide infsruation on the
physicul und financial progress in carrying cut your Project.

The general foruat and graphic aterial used in praparing this
repory should be the saue as that used in the Detailed ILaple wentation
Plan as outlined in Luplewentatioa Letter No. 2. W: wish t. call to
vour atteation the i.avortance of the proapt suswission of the Dotailed
Lipleaentution Plan, in order that the prosress achieved during the
calendar quuarter endi.g on Septeader 30, 1907 can be .easured against
this Project Plot.

The quarcerly reports should: de wnstrate the overall progress
accowplished und rel.te it t. the scheduled or nrojected progress,
thus indicuting whethzr the Project is on tiwe or behind schedule;
if behind schedule, describe the cause, degree and steps being taken
G0 Oring 1t weécw to schedule; describe any changes in the anticipated
coupletion date. The reports should include alsu « deseription of
all the wuri coapleted to date, ineluding the status of procureaent,
enginecring services, training and personnel recruit.ent, organizational
planning, pro;ress payaencs, conssruction and installation eontracts
signed or cenieaplated, equip.ent and .aterial deliveries, construetion
and installution wourk,

In addition, plcase report on any probleus, especially those which
apy require aterial departures frow the work which has veen originally
planned or the continuved availability of funds required to soaplete
the Froject.

)

(v



CEDAG - Rio de Junciro . Iaspleacntution Letter No. 10 c.
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The first pr.gress report should cover the culendar quarter
ending on Supte.oer 30, 19¢7, and should be aailed or delivered
to A.I.D. oy Octover 31, 1957. In this first PYUgress renort
You are requeswed ©o cover, for cach wWajor phasc oi' your
cEpansicn prograa finenced under the A.ILD. loan, ull uativities
fros th. i.ception of the Froject. Frow tiwe to tiwc A.I.D. Lay
reguest resores which deseriove progress acde and probleus en-
cuunterea in other, releted, non-A.I.D. finaneed CEDAG expansion
anid 1 provecent activities of which the A.ILD. financed Project
is o p-.‘.l’t .

Attuchaert A (Reportin, Require wats) is intended for your

guidmee wud dctuils the USAID roporting require .ents discussed
apove.  This attachacot should se used in conjunction with the

Detoiled Iaple wntation Plon in the preparation of yuur reporiing
Torwani. W strou,ly suggest thak your staff coasult with us
wvhen prepurin; tais for.at. ot
g !
{

uhavterly pro ress repocts covelring suusequedt caleﬁﬁé% huar-
ters, should oo sub sitted s chin thirty (50) days ot the cldse of
the reportiag ueriod uatil the FProjeet is ohysically cowplebed,
all aissurse wuts fur the Peojecs are effected and berfor.iance
puaraniees, id ooany owet. At cheo tiue, the last quarterly feport,
which is to ve  cu oletion repors L llowing suostantinlly . bhe
S+ wucline, shuuld be sub.itted s, arizing oll activitle
aceoaplished under the Loan.  The findl reoort shoeuld also grovide
4 CO wluete histirs oy the Project iucluding; @ couaparisuu between
orijinel ustiun.ed costs 20¢ tiae o coupluticn and actuual costs
and c.upletion $1x for cach .aujur phase of the Project. ;

Sincerely yours, -

., YA NI .
-lv.'!A\'.‘,' - ,~h

Chester S. Bell, Jr.
Acting Deputy Asst. Director for
Capital Develupaent and Industry
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AGENCY FOR INTERNATIONAL DEVELOPMENT PB-AA R - 7Y
United States - A.I.D. Migsion to Brazil
Rua Melvin Jones, 5 - Rio de Janeiro, GB

November 13, 1967

Dr. Ataulpho dos Santos Coutinho
Director-President

Cia. Estadual de Aguas da Guanabara
CEDAG

Rua S3o0 José, 90

Rio de Janeiro, GB

Subjeet: A.I.D. Loan No. 512.1,.053
lmplementation Letter No. .

Dear Dr. Coutinho:

We have received your letter of October 26, 1967, requesting the
inssuance of a letter of comnitment to cover the cost of equipnent
procurement under the above referenced loan, as well as Eng. Souza Mello's
letter of October 27, 1957, requesting an extension of the terminal date
for meeting conditions precedent under Section 3.02 of the Loan Agreement
until November 27, 1967.

With respect to the extension of the terminal date, it is hereby
extended to Nove.iber 27, 1967. With respect to the issuance of the
letter of commituent, however, the conditvions precedent enumerated in
Section 3.0Z wust be satigfied prior to the issuvance of any letter of
comnitment under the loan for any purpose other than to finance engi-
neering services. Still unfulfilled are Ssctiong 5.02 (b) Detailed
Tuplementation Plan and 3.02 (¢) Equip.ent and Spare Parts Inventory.
Once these conditions have been .iet by CEDAG we will be pleased to expedite
the issuance of the letter of coiwiitwent requested in your letter.

Sincerely yours,

J
) - ~ 3 ‘\a M
D ol O fenion
Dwight B. Johnson
Deputy Asst. Director for

Capital Developuent and Industry
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AGENCY FOR INTERNATIGNAL DEVELOPMENT
United States - A.I.D. Mission to Brazil
Rua Melvin Jones, 5 - Rio de Jareiro, GB

Rio de Janeiro,
December 19, 1967

Dr. Ataulpho dos Santos Coutinho
Director-President, CEDAG
Rua S3o José, 90
Rio de Janeiro, GB - , :
’ S/~ a8 -5R1-238T
Subject: A.I.D. Loan No. 512.L-053
Iuplementation Letﬁgn No. 12

Dear Dr. Coutinho: ;

1 am pleased to inform you that Sections 3.02 (b) and 3.02 (c), thk last
two conditions precedent outstanding, have now been fulfilled, andiwe are
requesting the issuance of the Letter of Comaituent previqusly_geqﬁested
by CEDAG. o

To allow for the fulfilluent of these conditions, and pursuant to your
letter request dated Deceuber 1, 1967, the ter.uinal date for the fulfill-
«ent of conditions precedent to disburseuwent was extended 50 December 15,

1967.

Sincerely yours,

¢ , G
)zil-_"- La; )“é‘ jorberdent
Dwigkt B. Johnson
Deputy Asst. birector for
Capital Development and Industry
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April 5, 1968

Dr. Ataulpho dos Santos Coutinho
Director-President

CEDAG - Cia. Estadual de Aguas da Guanabara
Rua S#o José, 90

Rio de Janeiro, GB

Subject: A.I.D. Loan No. 512.L-058
CEDAG - Shipping Reports,
Markings and Signs
Implementation Letter No.1l3

Dear Dr. Coutinho:
This letter sets forth A.I.D.'s requirements for shipping reports,
signs at the project sites and marking requirements for goods and
shipping containers.
For your guidance we are enclosing the following:

Marking Requirements, Goods and Shipping €Gontainers -

Attachment J
3. Signs at Project Sites - Attachment K

,v ” g/_ 1. Borrower Shipping Statement - Attachment N
- 2.
4

< (w}”%‘ }/ Borrower Shipping Statement
A

»

Section 6.9 of the Loan Agreement requires that at least 50% of the
gross tonnage of all goods procured from the United States and
financed under the lam n should be transported on private-owned
United States-flag commercial vessels. Once shipments begin,

& report will be required on a quarterly basis, shcwing tke
distribution of gross tonnage shipped on U.S. and on non-U.S.

flag vessels. A suggested formut is shown jin Attachment N.

The shipping statement may be included as part of the regular
Quarterly Progress Report.

We are aware that CEDAG may be committed to ship the remaining 50%
by Brazilian-flag vessels. If shipments are to include several
very heavy pieces of equipment, a precise division of weight
between United States and Braziliah-flag vessels may be difficult
so that advance planning is called for. When the share required
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for United States-flag vessels falls below 50% the report should indicate
how the deficit will be recovered.

Marking Requirements - Goods and Shipping Containers

Section 6.10 of the Loan Agreement requires that goods financed under

this Alliance for Progress Loan be so marked. These requirements for
marking are described in Attachment J, which also includes a suggested
source of supply for official emblems. Proper marking is a responsibility
of CEDAG. To conform with this requirement, we suggest that you include
provisions in your purchase orders so that suitable emblems may be

affixed to the equipment and apparatus by the manufacturers prior

to shipment.

The purpose of these markings is to publicize the participation of the
American people in the Alliance for Progress-partners with Brazil in this
undertaking. It is important that this publicity be giVéd in the United
States as well as Brazil. Therefore, manufacturers should be encouraged
to apply the markings as early as possible during fabrication so that the
general public may be made aware of the multi-national partnership.

Shipping containers, crates, and/or the product itself,‘asiappropriate,
should be murked, preferably in the most visible manner.

Signs at Project Sites

Section 6.10 of the Loan Agreement also requires that the Project Site be
identified by the Borrower. Signs should be displayed and maintained
throughout the life of the Project. Signs should incorporate the
Hand-Clasp and the Alliance for Progress symbols. The requirements for
signs are described in Attachment K. It is suggested that the proposed
location of signs be discussed with the UBAID Engineering Office prior
to erection.

Sincerely yours,

Suhd el

Depufly Assistant Director fr
Capital Deyelopment and Industry

Attachments: a/s
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April ©, 1669 (fz i

Dr. Ataulpho doc Cantos Coutinho
Director-President, CEDAG
Rua S%o José, 07
Rio de Janeiro, GR
y — — <
ST/ =NA -84/ -259
Cubjeet: A.ILD. Loan No. £12-1-0%8
Amendment of Registrhtioﬂ
Implementatior Letter, No.! 14
&t 1
Derr Dr. Coutinho: :
1
1
We have reviewed the Central Bank registration eertifjcqtes
of the above refererce.l Toan Agreerent. Cur Brazilian i
Counsel, however, has informed us trot an amendment .is
necessary. I believe the enclosed Aroft lettew t2 the
Central Bank jis self-explapatory.
If the letter meets with your approval, nlease £ill in
the arpropriate blank spaces and forvard it w0 the Centril
Bank. Please zend us a c0py of’ your transmittal letter to
the Central Bank. Additionally, pleuse provi-de us with a
cory of the zmended registration no later than Miy 30, 1068,

Sincerely yours,

Encl.
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September 27, 1968

Dr. Ataulpho dos Santos Coutinho
President of CEDAG

Rua S&o José, 90

Rio de Janeiro, GB

Subject: A.I.D. Loan No. 512-1-058
Implementation Letter:No.15

Dear Dr. Coutinho:

I am pleased to advise you that A.I.D. hereby approves vhange drder No. 2,
dated September 23, 19 » to the contract between Engineering Science, Inec.
and CEDAG, extending the contract until July 31, 1969, and increasing the
scope of engineering services.

We are iéturning with this letter three copies, in both English and
Portuguese, of the Change Order wikh the A I.D. approval indicated,

Sincerely yours,
/

/
AR <
L. V. Perez
Assistant Director for
Capital Development and Industry
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October 14, 1968

Dr. Ataulpho dos Suntos Coutinho

President of CEDAG - Cia. Estadual >
de Aguas da Guanabara

Rua SHo José, 90

Rio de Janeiro, GB

Subject: A.I.D. Loan No. 512-L/58
Implementation Lettex No.

Dear Dr. Coutinho:

In response to your letter-request of October 7, 1968, please be advised
that the terminal date for Letters of Commitment or amendments thereto
under the subject loan is hereby extended to March 31, 1971, and the
terminal date for disbursement is hereby extended o June 30, 1971.

It is noted that this extension is necessary because of the time
required to complete the various phases of the contract with the
Bristol Company for the manufacture and instellation of Flow Measuring
and Telemetry Equipment. '

Sincerely yours,

/
[V Nl

Assistant Director for
Capital Development and Industry
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December 3, 1968

Dr. Ataulfo dos Santos Coutinho

President of CEDAG
Rua S%o José, 90

P A

Subject: A.I.D. Loan No. @2;@58/

Implementation Letter No. 17

Rio de Janeiro, GB
Special Rate Covenant

Dear Dr. Coutinho:

Section 5.0l of the subject loan agreement provides that CEDAG
shall promptly, and not less than once a year, take all such
actions as necessary to insure that its teriffs and charges are
set and maintained at levels sufficient to cover:

i.  All operating expenses, including maintenance;
ii. all interest and principal payments on its debt;
1ii., adequate working capital requirements and reserves; and

iv. a contribution of not less than 40% of the estimated
Tive-year average annual capital expenditures for
expansion and rehabilitation of its system.

In order to verify that this covenant is being observed, it is
requested that CEDAG furnish A.I.D. with a semi-znnual financial
report, in three copies, equivalent to that prepared for the
Inter-American Development Bank, and containing up-dated cash
flow projections.

Sincerely yours,

N
. V. Perez;
Assistant Director for

Capital Development and Industry
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February 5, 1969
PD-AAR - 765

Dr. Ataulfo dos Santos Coutinho
Director-President - Cie. Estadual de
Kguas da Guanabera

Rua S#o José, 90

Rio de Janeiro, GB

- . L]
Subject: A.I.D. Loan No.{512-L-056. !
Inplementation Letter No. 18

Daay Dr. Coutinho:

The purpose of this letter is ©to advise you of certain corrections
which need %o be made in the registration of the subject Toan

with the Central Bank and in the authorization by the Federal
Sznate to assume this obligation. 2

|

In Lhe case of the Central Bank Certificate of Registration}

No. 21-4583%-86G, dated December £7, 1967, the amount of the ldebt
registered is $2,877,000, while Amendment No. 2 to-tle subject
Loan Agreement, increased the amount of the Loan to CEDAG £o.
$2,925,000. With respect to the authorization of the Federdl
Senate to contract external debt, the autnority granted was%for

a loan of $2,552,000. While it should be noted that this amount
was less than she $2,600,000 amount of the original Loan Agrecient,
more importently, this Federal authorization wes rot increased

at the time the original Lean vas amended to increase the emount
to $2,925,000.

Until these two documents are amended 50 &s to correspond to the
amount of the amended Lean Agreement, A.I.D. cannot commit funds
under the Toan in excess of the amount authorized by the Senate or
registered by the Central Bank, in this case $2,552,000. Trerefore,
basad on our understanding that CEDAG will require all of the funds
available under the subject Loan, it is requested that.you take

the steps necessary to amend the Federal authorization and the
Central Banx registration to cover the full amount of the Loan.

Coples of these gmendreents should be submitted to A.I.D. by March 31,
1969, after which date the amount of funds which can be committed under
the Loan will be reduced to the amount authorized by the Senate or
registered by the Central Bank, whichever is lecs,

Sincprely yours,
/‘Z\w oty -

L. V. Yere
Assistant Director for
Capital Development and Industry
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September 9, 1969

Dr. Geraldo Reis de Carvelho:
Superintondent; SURSAN

Rua Fonseea Teles, 121 - 169
Rio de Juneiro, GB

Subject: A.I.D. Loan N¢ 512-L-058
Tuplementation Letter WO 18

Dear Dr. Carvalho:

This letter is in response to the August Lk, 1959 lotter request of
Eng. Jorge Frenge to Mr. LoV. Percez of USAID.

I @ plessed to advise you that the terminel date for disb rsenent
under the ahove -referenced losn is hercby extended to Decerbiex 31, 1970,
provided hovever, that this extension shall only permlt disbuvsensnts
related to the training progren described in Eng. Franga's letter sand
provided for in Letter of Comnitment N9_512—L~05702°

Sincerely yours,

Pl i -'f)
Y / A1)
: i '/;'A"‘ R ¥ Yoy ‘(. /"\

‘ ey N Yo d G
' Diright ’Bo-";Jcihnson vl

‘ Assistent Director for
Capital Developueny’ end Industry
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June 30, 1969

Dr. Ataulfo dos Santos Coutinho
Director-President

Cia., Estadual de Aguas da Guanabara __ CEDAG
Rua Sao José, 90

Rio de Janeiro, GB

Subject: A.I.D. Loan N® 512-1-058
Implementation Letter N? 20

Dear Dr. Coutinho:

In response to your letter request of June 2L, 196G, I am pleased to
advise you that the terminal date for fulfillment of the conditions
set forth in Implementation Letter N? 18 is hereby extended to l
July 30, 1969.

Sincerely yors,

tees V 42-5,
Louis V. Perez °
Assistant Director for
Capital Development and Indusiry

\
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JUL 29 1969

Dr. Ataulfo dos Santos Coutinho
Director-President

Cia. Estadusl de ﬂguas da Guanabara - CEDAG
Rua $ao José, 90

Rio de Janeiro, GB

Subject: A.I.D. Loan Ng:ﬁlé“L-OSB
Timplementation Leﬁter N¢ 21
Final Report

Dear Dr. Coutinho:

In accordance with Section 4.12 of the Lean Agreemeht;xit is requested
that the Borrower prepare the Final Report on the CEDAG Prcject, vhich
is now substantially completed. The Finzl Rerert should include a
complete history of the project from its beginning through July 31, 1969.
Please submit the Report to A.I.D., in six copies, by Augusﬁ 15, 1969.

FEnclosed is one copy of USAID/Brazil'Guidelines for Finsl Reports . _
on A.L.D, Pinmnced Construction-i'ype Projects. Your Final Report should
be prepored in accerdance with these instructions insefzr as they apply
to the CEDAG Project. In those caszes in which the information or
material reauested has already been cubmitted to A.I.D. in previous
reports (e.g., pholegravhs of installations, diagrams, meps, ete.), it
iz sufficient to reference itnis meterial and its locaticn in the perti-
nent report. As indicated in Section II.B.1l of the attached Guidelines,
quarterly progress reports on the still uncempleted precurement of
certain items of equipment chould continue until all equirment financed
under the Loan nas been installed and ac epted by CEDAG.

If you have any questions regarding the Final Report, pleasc do not
hesitate in contacting this Office or the Office of Engineering and
Natural Resources.

Sincerely yours,
) .
v

ey s
//’// L‘ﬁ g
G.R. Van Rzealle

. v L, B
P P A - T A

Depubty Assistant Director for
‘ Capital Development and Industry
Encl. afs 4 .

RUA MELVIN JONZS H.O 8 « RID DE JANMIRQ = TEL.D 315020 wmmvmrmrmmimms oon
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August 29, 1969

Dr. Atsulfo dos Santos Coutinho
Dircctor-President

Cia. Estadunl de ﬁgu&s da Guanohara -~ CEDAG
Rua Sao Jose, 90

Rio de Juneiro, GB

Subject: A.I.D. Leom NO 512—L*058
Implemen ation Letter NO 23

Dear Dr. Coutinho:

We have been informed by Dr. Antonio de Souza lMelo that the CEDAG
request of June 24, 1959 to the Central Bank to amend the Certificate
of Reglstration to increase the erount of the ahove-reicrenced loan,
in sccordanrce with the terms of Implementetion Letter 19 18, has been
misplaced by the Centyal Benk., Howevesr, Dr. Souzo Melo also stuted
thot amended reglstretion of the amount of the CEDAG loan could be
ecconplished as o part of a sinilay amendrment to the A,I.D. loan to
SURSAHN, the docurentation of which is cuvrently under stuwdy in the
Central Bank, Based on the foregoing, A.I.D. hereby spproves your
request to extend the terminel date for fulfillmant of the conditions
set forth in Implementation Letter N9 18 to September 30, 1959,

Sincerely yours,

SR X N
ARV A A
Dﬂjght B/ Johnuon

Assistnnt Director for
Capital Dovelopment and Industry




UNITED STATES AGENCY FOR INTERNATIONAL DEVELOPMENT
AGEHCIA NORTE-AMERICANA PARA O DESENVOLVIMENTO INTERNACIONAL _.R@‘

USAID/BRASIL WEgREY

RUA MELVIN JONES N.9 5 « RID DE JANEIRQ = TEL.: 31-5020 somsemsmemsons

PD-AAR-15Y

September 19, 1969

Dr. Ataulfo dos Santos Coutinho
Director-President

Cia. Estadual de Aguas ds. Guanabare = CEDAG
Rua Sao Jose, 90

Rio de Janeiro, GB

Subject: A.I.D. Loan NS 512fL-058
Implementation Letter N¢ 2k

Dear Dr. Coutinho:

The Agency for .Interpstional Developrzent has recently adopted & new policy
for all loans regarding A.I.D. financed procurement which affects the pro-
cedures required under formal competitive bidding for equipment and/or
materials.

a) Invitations for Bids hereafier issued with respect to A.I.D. financed
procurement LY foreipgn borrowers or grantees undexr formal competitive
bid procedures will hold bidders responsible for assuring that their
bids ere ectually received on time st the place and office designated
in the invitation.

b) Under this ncw policy, & lete bid will not be considered even though it
becane late becouse of factors beyond the bidder's control, such as delays
in mail handling, telegraphic trensmission, or customs clearance. late
bids may be considered only when cuch bids are received at the plece
designated prior to award and when they became late bids because of mis-
bandlirg by the purchaser, his employees, or his agents.

In each Invitation for Bids to be issued after receipt of this notice, please
inelude 8 statement thst bids recelved at the address designated in the
Invitation after closing hour of the dey rcor submission will not be considered
for award unless the sole ceuse for i%ts becoming late was mishandling on the
part of the purchaser, his employees, or his agents. In no case will the
purchaser consider a bid which was received at the designated address after
the award was made.

Sincerely yours,

v A

| N o (,(7 \ )// .
Qm&&iﬁ’ﬁ;i@ai’;;é;mm |

'Assistah‘ Dire#tor for
Capital Development and Industry
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October 1, 1969

Dr. Ataulfo dos Santos Coutinho
Director-President

Cia. Estadusl de Aguas da Guanabara - CEDAG
Rua Sao José, 90 - 21°

Rio de Janeiro, GB

Subject: A.I.D. Loan N¢:512-L-058
Implementation Letter N9 26

Dear Dr. Coutinho:

I em pleased to advise you that A.I.D. hereby approves Change Order
N? 7 to the contract between Engineering Science, Inc. and CEDAG.

We are rcturning with this letter six coples of the Change Order with
the A.I.D. approval indicated.

4

Sincerely yours,
AL
nt*hlt ’J Ty
Assistant D;ycgtoz for
Capital Development end Industry

Encl. a/s

5120239
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PAYMENT AND GUARANTY AGREEMENT

Between the
UNITED STATES OF BRAZIL
and the

UNITED STATES OF AMERICA C

In Connection With A,I.D. Loan No. 512-L<§;é/

515050 |-48G

CEDAG Maintenance Equipment Project

Dated: September 12, 1966

log-



ALLIANCE FOR PROGRESS

PAYMENT AND GUARANTY AGREEMENT

PAYMENT AND GUARANTY AGREEMENT, in furtherance of the Alliance
for Progress, dated September the 12th , 1966, between the GOVERNMENT
OF THE UNITED STATES OF BRAZIL (""Government'") and the GOVERN&ENT OF
THE UNITED STATES OF AMERICA, acting through the Agency for Inter-

national Development ("A.1.D.").

ARTICLE I

Definitions and Terms

SECTION 1l.1. The Loan Agreement. The Loan Agreement, num-

bered A.I.D. Loan No. 512-L-058, between the Companhia Estadual de
Aguas da Guanabara - CEDAG and A.I.D., dated August 18, 1966,
establishing a loan to the Borrower with a total Principal of not
to exceed $2,600,000 (two million six hundred thousand United
States dollars) ie herein called the 'Loan Agreement", and the
loan established thereby is herein called the "Loan".

SECTION 1.2. Principal. As used in this Agreement,"Principal"
means the aggregate amount of dollars disbursed under the Loan Agree-

ment.

SECTION 1.3. Transferred Principal. as used in this Agreement,

"Transferred Principal" means Principal paid by Borrower to Government
pursuant to Section 2.04 of the Loan Agreerent and Section 2.1 of this

Agreement.
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SECTION 1.4. Outstanding Transferred Principal. As used in

this Agreement, "Outstanding Transferred Princioal" means Transferred
Principal not repaid to A.I.D. by Government.

SECTION 1.5. Government Interest Rate. As used in this Agree-

ment, "Government Interest Rate' means interest at one (1) per cent
for ten (10) years following the first disbursement under the Loan
Agreement, and two and one-half (2%) per cent thereafter.

SECTION 1.6. Government Amortization Terms. As used in this

Agreement, 'Government .mortization Terms" means amortization over not
more than forty (40) years, in sixty-one (61) semi-annual install-
ments, the first of which shall be due and payable not later than

ten (10) years after the first disbursement under the Loan Agreement,
on a date to be specified by A.I.D. The amount of each installment
shall be determined by dividing the total amount of the Government's
obligation to repay outstanding Principal to A.I.D. immediately
before paying that installment by the number of installments remaining

to be paid at that time.



ARTICLE II

Special Procedure for Borrower's

Payments to Government

SECTION 2.1. Receint of Borrower's Payments, Pursuant to

Section 2.904 of the Loan Agreement, the Government and A.I.D. hereby
agree that the Government shal! receive from the Borrower payments
in Brazilian currency ('Cruzeiros") in discharge of the Borrower's
obligations to make payment in United States dellars under the Loan
Agreement ("Special Payment Procedure').

SECTION 2.2, Notice.

a. Upon satisfactory completion of the conditions precedent
set forth in Article X of this Agre:ment, A,I.D. shall notify the
Borrower in accordance with the Loan Agreement that the Special
Payment Procedure is in effect.

b. Promptly upon receipt thereof Government shall notify
A.I.D. of all payments received from Borrower in accordance with
this Agreement,

SECTION 2,3, Exchange Rate. The Cruzeiro equivalent of the

dollar amount which a Borrower would be obligated to pay to A.I.D.
in dollars if this Agreement were not in effect shall be calculated
at whichever rate of exchange would be employed by the Central Bank
of Brazil if the Borrower were obtaining dollars for payments

directly to A.I.D. pursuant to the Loan Agreement.

SECTION 2.4. Denomination of Borrower's Payments. Although

payable to Government in Cruzeiros, all payments by Borrower to

Government shall, immediately upon receipt by Govermment, be

denomi. ated in dollars employing the exchange rate specified in or



nursuant to Section 2.3.

SECTION 2.5, Use of Borrower's Payments - Srecial Account.

The Government shall deposit the Borrower's nayments in a separate
account which the Government shall establish in the Central Bank

of Brazil or such other Bank as the Goverament and A.I.D. may agree
upon ("Special Account"). Unless A.I.D. agrees otherwise in writing,
such account shall be drawn upon by the Government for the purnose

of meeting payment obligations to A.I,D. pursuant to this Agreement
or for such purposes beneficial to the economic and social develop-
ment of Brazil consistent with the goals of the Alliance for Progress
as s£hall be mutually agreed to in writing by the Government, or such
organization as it may designate, and A,I.D. Provided, however, that
the provisions of this Section shall in no way limit, modify or alter
Government's obligation to make payment to A.I.D. pursuant to this

Agreement,



ARTICLE III

Deferred Payment by Government to A.I.D.

SECTION 3.1. Scope. The provisions of this Article III shall
anply unless and until A.I.D. invokes the guaranty set forth in
Article 1V.

SECTION 3.2, Interest Payments - Interest on Untransferred

Principal. Immediately upon receipt of any interest payment from
the Borrower, Government shall pay to A,I.D. tlie lesser of the
following two amounts: (i) an amount equal to the interest which
Borrower would have been obligated to pay to A.I.D. if Borrower's
interest obligation had been computed at the Govermment Interest
Rate: or (ii) the amount of interest actually received from the
Borrower.

SECTION 3.3. Interest Payments - Interest on Transferred

Principal. 1In addition to the obligations set forth in Section
3.2, Government shall pay to A.I.D. interest at the Government
Interest Rate, on Outstanding Transferred Principal and on any
interest due and payable by Government to A.I.D. Interest on
Outstanding Transferred Principal shall accrue from the dates on
which Principal payments are received from Borrower by Government,
and shall be payable to A.I.D. semi-annually, the first such pay-
ment to be made on a date to be specified by A,I.D., which date
shall be no later than six (6) months after interest on Outstanding

Transferred Principal begins to accrue.
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SECTION 3.4, Amortization of Transferred Principal. Govern-

ment agrees to pay to A.I.D. all Transferrcd Principal in accordance
with the Government Amortization Terms.

SECTION 3.5. Use of Balances. All amounts representing

i. difference between interest paid by Borrower to Government
in accordance with Section 2.1, and interest payable by
Government to A.I.D. pursuant to this Agreement; and

ii. difference between the total amount of Transferred
Principal and Transferred Principal due and payable by
Government to A.I.D. pursuant to this Agreement;

shall remain available to Government for use in accordance with

Section 2.5.



ARTICLE IV

Independent Guaranty

SECTION 4.1. Guaranty.

a. The Government unconditionally and absolutely, jointly
and severally as primary obligor with the Borrower, undertakes to
make, in accordance with the terms of the Loan Agreement, due and
punctual payment of the Principal, interest and any other paymernt
required of the Borrower under the Loan Agrcement.

b. The Government shall furnish such information and take
such steps, related to making this Guaranty operative as A.I.D.
may reasonably request.

c. The Government agrees to remain bound under this Agreement
notwithstanding the extension of time of performance to, the granting
of any other indulgency to, or any other modification of any obliga-
tion of the Borrower under the Loan Agreement.

d. A.I.D. may invoke the foregoing guaranty upon the occur-
rence of any Event of Default as defined in the Loan Agreement, by
delivery of notice to the Government. Excepnt as otherwise provided
in Section 4.4, upon delivery of sﬁéh notice and until such time as
A.I.D; may otherwise agree in writing, -Government shall meet its
obligations to A.I.D. under this Article by malking payments to A.I.D.

in accordance with Sections 4.2 and 4.3.
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SECTION 4.2, Amortization. In the event that the Guaranty is

invoked by A,IL.D., the Government shall pay to A.I.D. the Principal
amount that the Borrower is obligated to payvto A,I.D. pursuant to
Section 2.02 of the Loan Agreement ('Repayment"), whether or not
Borrower has discharged said obligation by payments to Government
in Cruzeiros; in accordance with Section 2.04 of the Loan Agreement
and Section 2.1 of this Payment and Guaranty Agreement. Such pay-
ments by Government to A,L.D. shall be in aczordance with the
Government Amortization Terms.

SECTION 4.3. Interest. In the event that the Guaranty is in-
voked by A.I.D., Government shall pay to A.I.D. interest at the
Government Interest Rate on any Principal which has not been repaid
to A.I.D., and on any interest due to A.I,D. Such interest shall
accrue from the dates of the respective disbursements by A.I.D.
under the Loan Agreement, and shall be payable on a date to be spe-
cified by A.I.D.

SECTION 4.4, Independent Nature of Guaranty. The Guaranty

established in Section 4.1 shall remain in full force and effect
whether or not the Special Payment Procedures established by Section
2.1 and other provisions of this Agreement are, for any reason,
terminated. In the event such Procedures are, for any reason, ter-
minated, and the Guaranty is invoked by A.I.D., the provisions of
Sections 4.2 and 4.3 shall cease to apply and Government shall meet
its obligations to A.I.D, under this Article by making payments to

A.I.D, in accordance with the Loan Agreement and Section 4.1 of this

Agreement,



ARTICLE V

Government Payments - General

SECTION 5.1. Currency of Payments. All payicents by Govern-
ment to A.I.D., shall be in United States dollars.

SECTION 5.2. Place of Puvments. All payments by Government

to A.I.D. shall be deemed to have been paid when delivered to the
Controller, Agency for International Development, Washington, D.C.,
or to such other address as A,I.D. may snecify.

SECTION 5.3. Application of Payments. All payments by

Government to A.I.D. shall be applied first to the payment of any
interest due from Government to A,I.D. and unpaid, and then to the
repayment of Principal due from Government to A.I.D.

SECTION 5.4.  Prepayment. The Government shall have the
right to prepay without penalty at‘any time, all or any part of the
Outstanding Transferred Principal. Any prenayment shall be applied
in the order prescribed in Section 5.3 and amounts applied to the
remaining installments of Outstanding Transferred Principal shall
be appliéd pro rata to such installments,

SECTION 5.5. Renegotiation of Terms. 1In the light of the

undertakings of the Government of the United States of America, the
Government and the other Signatories of the Act of Bogota and the
Charter of Punta del Este to join in an Alliance for Progress, the
Government agrees that at any time or times when it is requested

to do so by A.I.D. under this Section, but not sooner than six (6)



months before the date on which the first installment of Outstanding
Transferred Principal 1s payable under Section 3.4 of this Agreement,
it will negotiate with A,I.D, concerning the acceleration of payments
required to be made to A.I.D. pursuant to this Agreement. The parties
hereto shall mutually determine to what extent repayment should be
accelerated on the basis of one or more of the following criteria:

a, The capacity of the Government to service a more repid
liquidation of its obligations in the light of the financial
position of Brazil, taking into account debts owing to any
agency of the United States of America or to any inter-
natioral organizaiion of which the United States of Amerlca
is a member or to other long term 1nternat10n§l lenders,

b. The relative capital requirements of the Government and
of the other signatories of the Act of Bogota and of the
Charter of Punta del Este.

SECTION 5.6, Interest Computations on 365-Day Year Basis,

Interest under this Agreement shall be computed on the basis of a

365-day year.
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ARTICLE VI

Additional Covenants and Vlarranties

SECTION 6.1. Information. The Government shall cooperate
with A.I.D. in publicizing this Agreement and the Loan Agreement
as programs of American aid in furtherance of the Alliance for
Progress.

SECTION 6.2. Notice of Adverse Developments. The Government

shall promptly inform A.I.D., of any conditions which interfere with,
or threaten to interfere with, the carrying out by the Government
of its obligations under this Agreement.

SECTION 6.3. Taxation of this Agreement and Payments Hereurder.

This Agreement shall be free from, and all payments to A.I.D. made
hereunder shall be paid without deduction for and free from, any
taxation or fees imposed under all laws of Brazil in effect in its

territory.
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ARTICLE VII

Records; Inspections; Reports

SECTION 7.1. Maintenance ¢f Records; Inspections; Reports,

a. The Government shall maintain or cause to be maintained
for such time as shall meet the needs of the parties, books and
records, including documentation, in accordance with sound ac-
counting principles and practices adequate to identify the pay-
ments received pursuant to Section 2.1 hereof, and to identify
programs and projects financed by funds disbursed from the Special
Account, and indicate the progress of such activities.

b. Such books and records shall be open at all times for
examination by authorized representatives of the Govermment and
A.I.D., which procedure is consistent with Article II, Section 5
of the Agreement between the Government of Brazil and the Govern-
ment of the United States of America signed on May 30, 1953, and
subsequently approved by the Brazilian Congress. For this purpose,
if the Goverhment and A.I.D. mutually agree, the Government may
maintain, within its accounting system, a segregated set of books
and records for all transactions specifically related to the
Special Account. Examination of the books and records will be
carried out in practice by procedures which may include the

follbwing whenever mutually agreed to by the Government and A.1.D.:



13.
1. Joint auditing under mutually agreed to conditions,
2. The use of independent auditors selected by Govern-
ment and accentable to A.I.D.
3. The inspection outside the premises of the Govern-
ment of certified documentation relating to the
Speciil Account.

c. The Government shall cooperate with, and give reasonable
assistance to, and shall facilitate inspections by A.I.D. with
respect to the execution of theactivities financed through the
Special Account, and shall afford all reasonable opportunity for
authorized representatives of A.I.D. to visit any part of the
territory of Brazil for purposes related to this Agreement.

d. The Government shall promptly furnish to A.I.D. such
financial and other reports and information relating to the
covenants of this Agreement or transactions pursuant herepo as

A.1.D. may request.
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ARTICLE VIII

Remedies of A.I.D.

SECTION &.1. Grounds for Termination. If any one or more of

the following events {‘Grounds for Termination™) shall occur:

a. Government shall fail to comply with any provision contained
herein;

b. A default shall have occurred under any other agreement
between Government or any of its agencies and the United States of
America or any of its agencies;

¢. A.I.D. determines thot any representation or warranty made
by or on behalf of Government in connection with this Agreement or
the negotiations incident thereto, or pursuant to this Agreement is
incorrect in any material respect;

d. Any change in the character, capacity or credit-worthiness
of the Borrower, or a change in the conduct of the project described
in the Loan Agreement, which occurs because Govermment or any govern-
mental apthority in Brazil shall have taken any action for the
dissolution or disestablishment of the Borrower or for the suspension
of the Borrcwer's activities or a substantial ncrt thereof, or for the
cancellation, substantial amendment or suspension of tie right of
Borrower i£o carry out a project;

e. A.I.D. determines tnat an extraordinary situation has
arisen which makes it improbable tﬁat the purposes of this Agreement

be attained or that Government will be able to purform its obligations

hereunder;
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f. Continuation of the procedures established herein would be
in violation of the law governing A,I.D.:
then, A,I.D,, at its option, may declare;
i. all or any part of the Outstanding Transferred Principa
and any interest accrued thereon to be due and payable to A.I.D,
ilmmediately, specifying which installments thereof, and interest
thereon shall become due and payable; and/or
ii. the Special Payment Procedure established herein to
be terminated.
Upon any such declaration, unless the cause for termination is cured
within sixty (60) days thereafter, such Principal and interest shall
become due and payable immediately, and/or the Special Payment Pro- |
cedure shall be terminated in accordance with the terms of such
declaration. Unless A,I.D. otherwise specifies, such termination
shall not in any way affect the continued validity of the guaranty
contained in Section 4.1.

SECTION 8.2, Waivers of Causes for Termination. No delay in

exercising or omission to exerciee any right accruing to A.I.D.

under this Agreement shall be construed as an acquiescence or as a

waiver by A.I.D. of any such rights, |
SECTION 8.3. Defaults. For purposes of other agreements be- -

tween Government and the United States of America or any of its

agencies, the occurrence of an event specified in Subsections 8.1(a),

(¢) or (d) shall be considered an "Event of Default" under this

Agreement.
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ARTICLE IX

Miscellaneous

SECTION 2.1, Use of Representatives.

a. All actions required or permitted to be performed or taken
under this Agreement by the Government or A,.I.D. may be nerformed by
their respective duly authorized representatives,

b. The Government heregy designates the Minister of Finance
as its representative with authority to designate in writing other
representatives in its dealings with A.I.D., The renresentativesof
the Government named pursuant to the preceding sentence, unless A,I.D.
is given notice otherwise, shall have authority to agree on behalf
of the Governmeng to any modification of this Agreement which does
not substantially increase the Government's obligations hereunder.
Until receipt by A.IL.D. of written notice of revocation by the Govern-
ment of the authority of any of its representatives, A,I.D. may
accept the signature of such representatives on any instrument as
conclusive evidence that any action effected by such instrument is
authorizéd by the Government.

SECTION %.2. No Prejudice. No provision of this Agreement

shall terminate or modify any riéht of A.I1.D. specified in or which
may arise pursuant to the Loan Agreement.

SECTION 9.3. . Notice. Any notice, request or communication
given, made or sent by the Government or A.I.D. nursuant to this
Agreement shall be in writing and shall be deemed to have been duly

given, made or sent t: the party to which it is addiressed when it
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shall be delivered by hand or by mail, telegram, cable or radiogram
to such other party at the following addresses:

To the Government:
Mail Address:
Ministerio da Fazenda
Rio de Janeiro
Brasil.

Cable Address:

MINIFAZ
Rio de Janeiro.

To A.I.D. (five copies):
Mail Address:
Office of Capital Development and Industry
Agency for International Development
Embaixada dos Estados Unidos da America
Rio de Janeiro, Brasil.
Cable Address:
USAID
AMEMBASSY
Rio de Janeiro.
Other addresses may be substituted for the above upon the giving

of notice and acknowledgement of such substitution.

SECTION 9.4. Effective Date of Payment and Guaranty Agreement.

This Agreement shall enter into effect as of the day and year first

above written.
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ARTICLE X

Conditions Precedent

SECTION 10.1. Conditions Precedent to Use of Deferred Payment

Procedures. The Special Payment Procedure shall not be employed unless
and until Government has furnished A.I.D. in form and substance satis-
factory to A.I.D.:

2. An opinion or opinions of the highest legal officer of the
Ministry of Finance, or of other counsel satisfactory to A.I.D., that
this Agreement has been duly authorized or ratified by and executed
on behalf of Government, and that this Agreement, and any obligations
incurred by Government pursuant hereto do and will constitute valid
and legally binding obligations of Government in accordance with their
terms;

b. Evidence of the authority of the person or persons who will
act as representative or representatives of Government in connection
with the operation of this Agreement pursuant to Section 9.1 of this
Agreement, together with an authenticated specimen signature of each
such person certified as to its authenticity by duly constituted
Brazilian authority if said signature has not been heretofore sub-
mitted to A,I.D.

SECTION 10.2., Terminal Date for Satisfying Conditions Precedent.

If the conditions contained in Section 10.1 of this Agreement have

not been satisfied by October 31, i966, or such later date as A.I.D.
may specify, A,I.D. may at any time thereafter terminate the Special
Payment Procedure and/or all provisions of this Agreement by giving

notice to Government.
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IN YITNESS WHEREOF, the Government and the United States of
America, each acting through its res»wective duly authorized revpre-
sentative, have caused this Agreement to be signed in their respective

names and delivered as of the day and vear {irst above written.

UNITED STATES OF BRAZIL UNLITED SJATES OF ANERICA

By: Lidgns Y)uAAg:ﬁ%‘_ By: /'ihldlfovéb_’cc\____,‘
' : i

Title: _Minister of Finance_ Title: Direcfor, USAID/Brazil
D 4
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LOAN AGREEMENT

AMENDMENT No, 1

Between the
COMPANHIA ESTADUAL DE AGUAS DA GUANABARA-CEDAG
0 GOVERNO DO ESTADO DA GUANABARA
and the
UNITED STATES OF AMERICA
for the

CEDAG MAINTENANCE EQUIPMENT PROJECT

.Dated: May 4, 1967



ALLIANCE FOR PROGRESS

AMENDMENT No. 1 TO LOAN AGREEMENT

AMENDATORY AGREEMENT, in furtherance of the Alliance for
Progress, dated the 4th day of May , 1967, between the
COMPANHTIA ESTADUAL DE AGUAS DA GUANABARA - CEDAG ("Borrower'),

O GOVERNO DO ESTADO DA GUANABARA (''State of Guanasara"), and the
UNITED STATES OF AMERICA, acting through the Agency for International

Development ("A.I,D.'").

WHEREAS Borrower, State of Guanabara and A.I.D. are parties
to a Loan Agreement numbered A.I.D. Loan No. 512-L-058, dated

August 18, 1966 (hereinafter referred to as 'Loan Agreement'), and

WHEREAS the parties desire to amend the Loan Agreement to

permit financing from Loan proceeds certain cruzeiro costs;
NOW, THEREFGRE, the parties agree as follows:

A, ‘Section 1.01 of the Loan Agreement is amended to provide
as follows:
"SECTION 1,01, The Loan. A.I.,D, agrees to lend to the
Borrower in furtherance of the Alliance for Progress and

pursuant to the Foreign Assistance Act of 1961, as amendedﬂ



an amount not to exceed two million six hundred thousand
United States dollars (US$2,600,000) ("Loan', to assist

the Borrower in carrying out the Project referred to in
Section 1.02 ('"Project'"). The Loan shall be used exclusivel
to finance United States dollar costs (''dollar costs') of
maintenance and related equipment, and the'United States
dellar and cruzeiro costs of technical assistance required
for the Project. The aggregate amount of disbursements

under the Loan is hereinafter referred to as '"Principal',"

p

B. In all other respects the Loan Agreement is ratifie?

and confirmed,



IN WITNESS WHEREOF the Borrower, the State of Guanabara

and the United States of America, each acting through its respective

duly authorized representative have caused this Amendment to the

Loan Agreement to be signed in their names as of the day and year

first written above.

COMPANHIA ESTADUAL DE AGUAS
~—DA GUANABARA DAG

Title: Director Presiden

7&4;233( Lx"j’kic, T
s

Title: Financial Dir ctor

UNI/;[‘ED STATES OF AMERICA

7 ///,////

Title: / /,,rz (///
| /

By:

Title:

THE S /OF GUANABARA

By: @kcﬁ A

Title' /\V A f//‘\{\ﬁ/

CONCURRENCE:

COORDINATING COMMISSION FOR
THE ALLIANCE FOR PROGRESS

ny: 7m‘ Lm (Lo "

Title: Ministry of Planning
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DEPARTMENT OF STATE
AQENCY FOR INTERNATIONAL DETELOPMENT -
Washington, D.C. 20523 PD-AAB-153

UNCLASSTFIED

AID=DLC/P=l32,/2
Avgust 2, 1967

MEMORANDUM FOR THE DEVELCPMENT LOAN COMMITIEE 5' / Q - 0'2 9\ - \5‘0/)\ /—Q 36/

SUBJECT: Brazil - SURSAN (Cuanabarz Sewsrage) Luan - 512-L.057
CEDAG (CGuamabara Watexr) Loxn e é‘lQaLrAQE@_

Attached for your informasisn ars two amenizd Lean
Authorizationa to account for a change in the original srrangenents
regarding a data processing center. The computer to be procured
with AID loan funds (about $325,000) will be uaed by moth bowrciwers,
but CEDAG will te the coordimator and will assums the finsncial
responsiblility irstead of SURSAN, s ovlgimally “xbended,

Accordingly, the smyunt o7 the SURSAN Lown Authorization
has been decrensed by $3:259f3630 and tre amowrt of the CEDAG Loan
Authordization hais been irncreassd by PI05,000,  ALL cther berms and
conditicns of both Lown Avthorizations remain unianged, The Zosan
agreements will also bz amended as appreopriste,

Rachal C, Rogars
Azsistart Secrstary
Develspment Loan Committes

stachmentss
Amendesd Loan Authorizaticns

UNCLASSIFIED



DEPARTMENT OF STATE
AGENCY FOR INTERNATIONAL DEV "OPMENT

‘@3? Washington, D. C. 20523

UNITED STATES COORDINATOR A.I.D. Loan Yo. Elz_L_o57
ALLIANCE FOR PROGRESS . (Refx AID-DLC/P- 32)

LOAN_AUTHORIZATION ( AMENDED)

Provided from: Alliance for Progress Loan Funds
BRAZIL - SURSAN (Guanabara Sewerage)

Pursuant to the authority vested in the Deputy U. §. Coordinator,
Alliance for Progress, by the Foreign Assistance Act of 1961, as
amended, and the delegations of authority issued thereunder, I
hereby amend the text of the Loan Authorization of the Agency for
Internatioral Development No. 512-L-057 (Guanabara Sewerage) ,
dated March 6, 1967, to read as follows:

"Pursuant to the authority vested in the Deputy U. S. Coordinator,
Alliance for Progress, by the Foreign Assistance Act of 1961, as
amended, and the delegations of authority issued thereunder, I
hereby authorize the establishment of a loan pursuant to Part I,
Chapter 2, Title VI, Alliance for Progress, of said Act to the
Sanitation Department of the State of Guanabara ("Borrower") of

not. to exceed two million one hundred and seventy five thousand
Urited States dollars ($2,175,000) to assist in financing the United
States dollar costs of maintenance, mosquito control, telecommunications,
and related equipment, and the United States dollar and Brazilian
cruzeiro costs of technical assistance to the Borrower, the foregoing
to be used for the maintenance and improvement of the Guanabara
Sewsr system. This loan shall be subject to the following terms

and conditions: :

1. Interest and Termms of Repayment:

. (a) Borrower shall repay the loan to the Agency for Inter-
- national Development ("A.I.D.") in United States dollars
within twenty (20) years from the first disbursement ;
under .the loan, including a grace period of not to exceed
three (3) years. Borrower shall pay to A.T.D. in United
-States dollars on the disbursed balance of the loan
. interest of five and one-half percent (5i%) per annum.:



(b)

-2-

If prior to the end of the grace period the Government
of Brazil ("Government") so elects, the Borrower shall

. fulfill its dollar obligation under the loan by paying

the Government in the currency of Brazil the equivalent, °
determined as of the time and in a manner satisfactory to
A.ID., of the United States dollar amounts payable to
AJI.D. under (a) above and in such event the Government
Shall pay to A.I.D.:

(1) the equivalent in United States dollars, determined
as of the time and in a manner calculated to obtain
repayment of all dollars disbursed plus interest, of
all amounts paid to Government as follows:

(a) all interest immediately upon receipt subject’
to Government's rights to retain all payments in
excess of one percent (1%) per annum during a grace
" period of not to exceed ten (10) years from the
first disbursement under the loan ("Government
grace period") and all payments in excess of two
and one-half percent (23%) per annum thereafter;

" (b) principal within forty (40) years, including the
Government grace period;

(11) Interest in United States dollars of one percent (1%)
per annum during the Government grace period and two
and one-half percent (23%) per annum thereafter on all
amounts of outstanding principal paid by Borrower to
Government from the respective dates of such payments
of principal. '

2.I Other Terms and Conditions:

(a)

(b)

Equipment, materials and services financed under the loan
shall be procured from the United States of America except
that technical services may be procured from either the
United States of America or Brazil.'

United States dollars utilized to finance Bragzilian cruzeiro
costs shall be made available through Special Letter of
Credit procedures and shall be used only, for procurement

in the United States. ' '



(e)
(d)

(e)

(£)

-3_

The loan shall be guaranteed by Government.

Borrower shall employ qualified technical consultants,
satisfactory to A.I.D., to advise and assist in carrying out
the project.

Prior to first disbursement, Borrower shall provide evidence
satisfactory to A.I.D. that its financial contributions to the
project will be made available as needed, and that funds will
be available for maintenance of equipment purchased under the
loan and for continuing operations of the Borrower.,

The loan shall be subject to such other terms and conditims
as A.I.D. may deem advisable."

Peta Ll enpin

Acting Dethy\U. S. Coordinatdr

Alliante for Progress

JUL 3111957

Date -]




DEPARTMENT OF STATE
AGENCY FOR INTERNATIONAL DEVELOPMENT

‘Gﬂ? Washingten, D. C. 20523

UNITED STATES COORDINATOR A.I.D. Loan No. 512-L-058
(Ref: AID-DLC/P-L32) :

ALUANCE FOR PROORESS
LOAN AUTHORIZATION (AMENDED)

Provided From: Alliance for Progress Loan Funds
BRAZIL: CEDAG (Guanabara Water)

Pursuant to the authority vested in the Deputy U. S. Coordinator, Alliance
for Progress, by the Foreign Assistance Act of 1961, as amended, and the
delegations of authority issued thereunder, I hereby amend the text of

the Loan Authorization of the Agency for International Development No.
512-L-058 (Guanabara Water), dated March 6, 1967, to read as follows:

"Pursuant to the authority vested in the Deputy U. §. Coordinator, Alliance
for Progress, by the Foreign Assistance Act of 1961, as amended, and the
delegations of authority issued thereunder, I hereby authorize the esta-
blishment of a loan pursuant to Part I, Chapter 2, Title VI, Alliance for
Progress, of said Act to the Guanabara Water Company ("Borrower") of not
to exceed two million nine hundred and twenty-five thousand United States
dollars ($2,925,000) to assist in financing the United States dollar costs
of maintenance, computer, and related equipment, and the United States
dollar and Brazilian cruzeiro costs of technical assistance to the Borrower,
the foregoing to be used for the maintenance and improvement of the
Guanabara water system and to purchase a computer to be used by both
Borrower and the Superintendency of Urbanization and Sanitation. This loan
- shall be subject to the following terms and conditions;: )

1. Interest and Terms of Repayment :

(a) Borrower shall repay the loan to the Agency for International
- Development ("A.I.D.") in United States dollars within twenty
- (20) years from the first disbursement under the loan, including
a grace period of not to exceed three (3) years. Borrower shall
pay to A.I.D, in United States dolla>s on the disbursed balance
of the loan interest.of five and onehalf percent (53%) per annum.

(b) If prior to the end of the pgrace period the Government of Brazil

. ("Government") so elects, the Borrower shall fulfill its dollar
obligation under the loan by Paying the Government in the
currency of Brazil the equivalent, determined as of the time
end in a manner satisfactory to A.I.D., of the United States
dollar amounts payable to A.I,D, under (a) above and in such
event the Government shall pay to A.;I.D.:
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(1) Tne equivalent in United States dollars, determined as of
the time and in a manner calculated to otbain repayment
of all dollars disbursed plus interest, of all amounts
paid to Government as follows:

(a) All interest immediately upon receipt subject to
Government's right to retain all payments in excess
of one percent (1%) per annum during a grace period
of not to exceed ten (10) years from the first disg-
bursement under the loan ("Government grace period")
and all payments in excess of two and one-half percent
(23%) per annum thereafter;

(b) principal within forty (h0) years, including the
Government grace period;

(i1) interest in United States dollars of one percent (1%) per

annum during the Government grace period and two and one-
half percent (£3%) per annum thereafter on all amounts of .
outstanding principal paid by Borrower to Government from
the respective dates of such Payments of principal.

Other Terms and Conditions:

 (a)

(o)

(e)

(a)

Equipment, materials and services financed under the loan shall
be procured from the United States of America except that

- technical services may be procured from either the United States 

of America or Brazil. :

United States dollars utilized to finance Brazilian cruzeiro
costs shall be made avallable through Special Letter of Credit

. procedures and shall be used only for procurement in the United

States.
The loan shall be guaranteed by Government.

Borrower shall employ qualified technical consultants, satis-
factory to A.I.D., tn advise and assist in carrying out the

“project.

n(e)‘

Prior to first disbursement, Borrower shall provide evidence
satisfactory to A,I.D, that its financial contributions to
the project will be made available as needed, and that funds
‘will be available for maintenance of equipment purchased
under the loan and for continuing operations of the Borrower.:
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(f) The loan shall be subject to such other terms and conditions
as A.I.D. may deem advisable.

P/)m “\/[

Acting DePuty S Coordlna or

JUL 31 1967

Relpe




5120239
] -1
PD- A48 Cﬁz
y (\\

A.I.D. Loan No. 512-@

LOAN .AGREE‘MENTI
Between the
COMPANHU ESTADUAL DE AGUAS D:. FUANABARA-CEDAG
O GOVERNO DO ESTADO DA GUANABARA
and the
UNITED STATES OF AMERICA
for the

CEDAG MAINTENANCE EQUIPMENT PROJECT

51220 - 590 48]

Dated: August 18, 1966

Gy

e



LOAN AGREEMENT Dated August 18, 1966

between COMPANHIA ESTADUAL DE AGUAS DA GUANABARA-CELAG ("Borrower"),
O GOVERNO DO ESTADO DA GUANABARA ("State of Guanabara”) and the
UNITED STATES OF AMERICA, acting through the AGENCY FOR

INTERNATTONAL DEVELOPMENT ("A.I.D.")

ARTICLE I
The Loan

SECTION 1.01. The Loan. A.I.D. agrees to lend to the Borrower
in furfherance of the Alliance for Progress and pursuant to the Foreign
Asgistance Act of 1961, as amended, an amount not to exceed two
million six hundred thousand United States dollars ($2,600,000)
("Loan") to assist the Borrower in carrying out the Project referred
to in Section 1.02 ("Project“). The Ioan shall be.used exclusively
to finance United States dollar costs of goods and services required
for the Project ("Dollar Costs"). The aggregate amount of disbur-
sements under the Loan is hereinafter referred to as “Principal".

SECTION 1.02. The Project. The Project shall consist of the
improvement of the gervice capacity of the Borrower through:

i. the acquisition by Borrower of specielized repair and main-
tenance and flow measuring equipment, & fluid network analyser,
equipment for a telemetering and telecommunications control system,
and related spare parts; and

ii. technical consulting services to the Borrower.
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The Pro.ject is more fully described in Annex 1, attached hereto, which
Annex may be modiﬂed in writing by agreemenﬁ betweep Borrower and
A.I.D. The goods and services to be financed under the Loan shall
be listed in the implementation letters referred to in Section 9.03

("Implementation Letters").



ARTICLE IX

Loan Terms

SECTION 2.61. Interest, The Borrower shall pay to A.I.D.
interest which shall accrue at the rate of five and one-half percent
(5 1/2%) per annum on the outstanding balance of Principal and on
any due and unpaid interest. Interest on the outstanding balance
shall accrue from the date of each respective disbursement (as such
date is defined in Section 7.05), and shall be computed on the basis
of a 365-day year. Interest shall be payable semi-annually. The
first payment of interest shall be due and payable no later than six
(6) months after the first disbursement hereunder, on a date to be
specified by A.I.D.

SECTION 2.02. Repayment. The Borrower shall repay to A.I.D. the
Principal within twenty (20) years from the date of the first dis-
bursement hereunder in thirty-five (35) approximately equal semi-
annual installments of principal and interest. The first installment
of Principal shall be payable two ana one-half (2 1/2) years after
the date of which the first interest payment is due in accordance
with Section 2.01. A.I.D. shall provide the Borrower with an
amortization schedule in accordance with this Section after the final
disbursement under the Loan.

SECTION 2.05. Application, Currency and Place of Payment.

Except as otherwise provided in Section 2.0k, all payments of interest
and Principal hereunder shall be made in United States dollars. All

payments shall be gpplied first to the payment of interest due and
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‘then to the repayment of Principal. Except as otherwise provided in
Section 2.04, or as A.I.D. may otherwise specify in writing, all such
payments shall be made to the Controller, Agency for International
Development, Washington, D.C., U.S.A., and shall be deemed made when
received by the Office of the Controller.

SECTION 2.0k. Special Payment Procedure.

a. Unless A.I.D. otherwise directs, the Borrower shall discharge
its obligdtions to make payments pursuant to this Article, and if
A.I.D. so directs to make payments pursuant to Section 8,02, by making
ell such payments in accordance with the terms of this Agreement to the
Government of Brazil in cruzeiros, equivalent to, and at the same time
as, the doilar payments which would otherwise be made (“Special Payment
Procedure"). A.I,D. shall specify the exchange rate at which such
payments of cruzeiros are to be calculated, provided, however, that the
Borrower shall in no case be required to pay more cruzeiros per dollar
to the Government of Brazil than it would have been required by the
Banco Central de Repfiblica do  Brasil to pay to obtain dollars for
payments directly to A.I.D. pursuant to‘this Agreement.

b. Adoption of this Speciai Payment Procedure shall in no way
affect any rights of A.I.D. or any obligations of the Borrower under
this Agreement, except those obligations discharged in accordance with
Sub-section 2.04 (&) above. |

SECTION 2.05, Prepayment. Upon payment of all interest and refunds
then due, the Borrower may prepay, without penalty, all or any part of
the Principal. Any such Prepayment shall be applied to tﬁe instellments

of Principal in the inverse order of their maturity.
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ARTICLE ITI

Conditions Precedent to Disbursement

SECTION 3.01. Conditions Precedent to Initial Disbursement.

Prior to the first disbursement or to the issuance of the first
Letter of Commitment under the Loan, the Borrower shall, except as
A.I.D. may otherwise agree.in writing, furnish to A.I.D. in form and
substance satisfactory to A.I.D.:

a. An opinion or opinions of legal counsel satisfactory to A.I.D.
that:

i. This Agreement has been duly authorized or ratified by,
and executed behalf of the Borrower, has been regis~
tered if and as required by the law of Brazil, has been
approved by the Federal Senate, if required, and cons~
titutes a vallid and legally binding obligation of the
Borrower in accordance with its terms.

ii. To the best .of counsel's knowledge, the statements
contained in Section 4.06 ("General Representations
and Warranties") are true and accurate.

b. A statement of the names of the persons holding or acting in
the office of the Borrower specified in Section 9.02, and a specimen
signature of each person specified in such statement;

c. Evidence that an agreement of guaranty ("Guaranty Agreement")
has been executed by the Government of Brazil ("Guarantor") guarantying

repayment of the Loan and payment of all interest and other payments
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required pursuant to the Agreement, an’ that said guaranty is in
effect in accordance with its terms.

d. Evidence that an agreement hes been executed, registered and
put into effect by A.I.D. and the Guarantor establishing the Special
Payment Procedure described in Section 2.04 and providing for appro-
priate payments by the Guaranﬁor to A.I.D.

e. Evidence of arrangements with appropriate monetary authorities
for the registration of this Agreeument in accordance with the laws of
Brazil.

f. An executed contract or other arrangements satisfactory to
A.I.D. for.technical consulting services to be performed for the
Project by a firm or firms satisfactory to A.I.D.

SECTION 3.02. Conditions Precedento to Additional Disbursements.

Prior to any disbursement or to the issuance of any Letter of
Commitment under the Loan for any purpose other than to financc the
services referred to in Section 3.01 (f), the Borrower shall, except as
A.I.D. may otherwise agree in writing, furnish to A.I.D. in form and
substance satisfactory to A.I.D.:

8. A detailed financial plan for the Project, including evidence

that the Borrower®s financial contribution will be made avellable as

needed, and that funds will be available for maintenance of items
purchased under the Loan, and for the continuing maintenance and other
operations of the Borrower.

b. A firm plen and schedule for the procurement and training

necessary for the Project.
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¢« An inventory of Borrower's spare parts and equipment, and
proper storage facilities for the'same.
d. Such of the following additional items for all or any
portion of the Project as A.I.D. may specify:
i. Additional plans and specifications;
ii. Signed procurement contracts;
i1i. Evidence that CACEX and/or other approvals from
Brazilian Government authorities required for the
timely importation of Project goods will be available
as needed.

SECTION 3.03. Terminal Dates for Meeting Conditions Precedent to

Disbursement.

8. If all of the conditions specified in Section 3.0l shall not
have been met within ninety (90) days from the date of this Agreement,
or such later date as A.I.D. may agree to in writing, A.I.D. at its
option may terminate this Agreement by giving written notice to the
Borrower. Upon the giving of such notiée, this Agreement and all
obligations of the parties thereunder shall terminate.

b. If all of the conditions specified in Section 3.02 shall not
have been met within one hundred and eighty (180) days from the date
of this Agreement, or such later date as A.I.D. may agree to in writing,
A.I.D., at its option, may cancel the then undisbursed baelance of the
Loan or may terminate this Agreement by giving written notice to the
Borrower. In the event of a termination, upon the giving of notice,

the Borrower shall immediately repay the Principal then outstanding
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and shall pay any accrued interest and, upon receipt of such paymerts
in full, this Agreement and all obligations of the parties hereunder

shall terminate.
SECTION 3.04. Notification of Meeting of Conditions Precedent

to Disbursement. A.I.D. shall notify the Borrower upon determination

by A.I.D. that the conditioné precedent to disbursement have been met.
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ARTICLE IV

General Covenants and Warranties

SECTION 4.0l. Execution of the Project.

&. The Borrower shall carry out the Project with due diligence
and efficiency, and in conformity with sound engineering, financial
and administrative practices. In thie connection, the Borrower shall
at all times employ suitably qualified and experienced consultants to
be professionally responsible for the Project.

b. The Borrower shall cause the Project to be carried out in
conformity with all of the plans, specifications, contracts, schedules,
and other arrangements, and will all modifications therein, approved
by A.I.D. pursuant to this Agreement.

SECTION 4.02. Funds and Resources to be Provided by Borrower.

The Borrower shall provide or cause to be provided promptly as needed
all funds, in addition to the Loan, and all other resources for the
punctual and effective carrying out, maintenance, repair and
operation of the Project and items procured thereunder.

SECTION 4.03. Continuing Consultation. The Borrower and A.I.D.

shall cooperate fully to assure that the purpose of the Loan will be
accomplished. To this end, the Borrower and A.XI.D. shall from time
to time, at the request of either party, exchange views through their
representatives with regard to the progress of the Project, the
performance of the consultants, contractors and suppliers engaged on

the Project, and other matters relating to the Project.
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SECTION 4.0k. Management. The Borrower éhall'provide qualified
and experienced management for the Project, and it shall frain such
staff as may be appropriate for the maintenance and operation of the-
Project, in accordance with the training program approved by A.I.D.
pursuant to Section 3.02(a).

SECTION 4.05. Operation and Maintenance. The Borrower shall

operate, maintain and repair items pfocured for the Project in
conformity with sound engineering, financial, administrative and
maintenance practices and in such manner as to insure the continuing
and successfﬁl achievement of the purposes of the Project. Borrower
shall establish and maintain sound inventory and storage systems for
equipment and spare parts. |

SECTION 4.06. General Representations and Warranties. The

Borrower represents and warrants that as of the date of this Agreement:

a. Borrower is a duly organlzed and existing mixed economy
corporation under the laws and decrees of Brazil with full authority
to carry on its present business, to undertake the Project, and toi“
enter into this Agreement:

b. Borrower has taken all legal action and obtained all
authorizations, consents, permits, licenses, privileges or other
rights or authorities necessary for the completion, opgration, and
maintenance of the Project;

¢. Borrower has furnished A.I.D. with a true copy of its charter

and by-laws with amendments to date;
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d. Borrower is not in violation of, and the execution and
delivery of this Agreement, the compliance with all of its terms and
the rarrying out of ‘the other transactions contemplated hereby do not
and will not conflict with or reéult in any violation of any provisions
of any present agreement, franphise, concession, license, permit,
decree, order, statute, ordinance, governmental rule or regulation
applicable fo Borrower;

e. There is no action or proceeding pending or threatened (ar,
to the best of Borrower's knovledge, any basis therefor) which might
result in any material adverse change in the prospects or conditions
(financial §r other) of Borrower, or which questions the validity of
this Agreeﬁent or eny action taken or to be taken pursuant to or in
connection herewith, or in carrying out the Project.

SECTION 4.07. ‘Taxation.

a. This Agreement, the amount agreed to be lent hereunder and
any evidence of indebtedness issued in connection herewith shall be
free from, and the Principal and interest shall be paid without
deduction for and free from, any taxation or fees imposed under the"
laws in effect within the country of the Borrower. Ir, notwithstanding
the foregoing, any taxation or fee is imposed, such tax or fee shall
be paid by the Borrower under Section 4,02 of this Agreement with
funds other than those brovided under the Loan.

b. To the extent that:

i. all parties to contracts financed hereunder to which the



- 12 -

Borrower is a party and any pfoperfy or transactions
relating to such contracts, and/or
ii. any commodity procurement transaction financed hereunder,
are not exempt from identifiable taxes, tariffs, duties and other
levies iﬁposed under laws in effect in the country of the Borrower,
the Borrower shall pay or reimburse the same under Section 4.02 of
this Agreement with funds other than those provided under the Loan.

SECTION 4.08. Utilization of Goods and Services.

8. Goods and services financed under the Loan shall be used
exclusively for the Project, except as A.I.D. may otherwise agree in
writing. Upon completion of the Project, or at such other time as
goods financed under the Loan cannot usefully be employed for the
Project, the Borrower may use or dispose of such goods in such manner
as A.I.D. may agree to in wvriting prior to such use or disposition.

b.  Except as A.I.D. may otherwise agree in writing, no goods
or service financed under the Loan shall be used to promote or assist
any foreign aid project or activity associated with or financed by
any country not included in Code 935 of the A.I.D. Geographic_Code
Book as in effect at the time of such use.

SECTION 4.09. Disclosure of Material Facts and Circumstances.

The Borrower represents and warrants that all facts and circums-
tances that it has disclosed to A.I.D. in the course of obtaining the
Loan are accurate and complete, and that it has disclosed to A.I.D.,

accurately and completely, all facts and circumstances that might
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materially affect, or that it ig reasonable to believe might materially
affect, the Project or the discharge of the Borrower's obligations
under this Agreement.

SECTION k.10, Comnissions, Fees and Other Payments.

&. Borrower warrants and‘covenants that in connection with
cbtaining the Loan, or taking any action under or with respect to this
Agreement, it has not paid, and will not bay or agree to pay, nor to
the best of its knowledge has there been Paid nor will there be paid
or agreed to be paid by any other person or entity, commissions, fees or
other paymehts of any kind, except as regular compensation to the
Borrowerts full time officers and employees or as compensation for
bons, fide professional, technical or comparable services. The
Borrower shall promptly report to A.I.D. any payments or agreement to
pay for bona fide DProfessional, technical or comparable services of
which it has knowledge (indicating whether such payment has been made
or is to be made on a contingent basis), and if the amount of any
such payment is deemed unreasonabie by A.I.D., the same shall be
adjusted in a manner satisfactory to A.I.D.

b. The Borrower covenants that no payments have been or will
be received by the Borrower, or any official of the Borrower, in
connection with the Procurement of goods and servic .. Tinanced here-
under, except fees, taxes or similar payments legelly establishe. g

the country of the Borrower.
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SECTION L4.1l. Maintenance and Audit of Records. The Borrower

shall maintain, or cause to be maintained, in accordance with sound
accounting principles and practices consistently applied, bocks and
records relating both to the Project and to this Agreement. Such
books and records shall, without limitation, be adequate to show:

&. the receipt and use made of goods and services acquired with

funds disbursed pursuant to this Agreement;

b. the nature and extent of solicitations of Prospective suppliers

of goods and services acquired;

c. the basis of the award of contracts and orders to successful

bidders; and

d. the progress of the Project.

Such books and records shall be regularly audited, in accordance
with sound auditing standards, for such period, in such fashion, and
at such intervals as A.I.D. may require, and shall be maintained for
five years after the date of the last disbursement by A.I.D. or until
all sums due A.I.D. under this Agreement have been paid, whicheve~ |
shall first occur.

SECTIORN k.12, Reports. The Borrower shall furnish to A.I.D.
such information and reports relating to the Loan and to the Project
as A.I.D. may request.

SECTION 4,13, Inspections. The authorized representatives of .
A.I.D. shall have the right at all reasonable times to inspect the

Project, the utilization of all goods and services financed under the
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Loan, and the Borrower!s books, records and other documents relating
to the Project apd the Loan. The Borrower shall cooperate with

A.I.D. to facilitate such inspections.
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ARTICLE V

Special Covenants and Warranties

SECTION 5.01. Rates.

a. Until the Loan is fully repaid, unless A.I.D. may otherwise
agree in.writing, the Borrower shall promptly, and not less oftem +than
once a year, take all such action as shall be necessary to insure
that its tariffs and charges are set and maintained at levels
sufficient to cover:

i. All operating expenses, including maintenance;
ii. All interest and principal payments on its debt;
iii.  Adequate working capital requirements and reserves; and
iv. A contribution of not less than 40%‘of the estimated
five-year average annual capital expenditures for
expansion and rehabilitation of its system.

SECTION 5.02. State of Guanabara Covensnts and Warranties, The

State of Guanabara agrees:

a. To teke all action that may be necessary to permit the
Borrower to establish and maintain a rate schedule in accordqnce with
Section 5.01;

b. To take all other'actions that may be required for the
successful completion of the Project on schedule and as planned, and

the subsequent effective utilization of Project items.
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ARTICLE VI

Procurement

SECTION 6.01. Procurement from the United States. Except as

A.I.D. may otherwise agree in writing, disbursements msde hereunder

shall be used exclusively to finance the procurement for the Project
of goods gnd services, including ocean shipping and marine insurance,
having both their source and origin in the United States of America.

SECTION 6.02. Eligibility Date. Except as A.I.D. may otherwise

agree in writing, no goods or services may be financed under the Loan
whick are procured pursuant to orders or contracts firmly placed or
entered into prior to the date of this Agreement.

SECTION 6.03. Goods and Services not Financed Under Loan.

Goods and Services procured for the Project, but not financed

under the Loan, shsll have their source and origin in countries
included in Code 935 of the A.I.D. Geographic Code Book as in effect
at the time orders are placed for such goods and services.

SECTICN 6.04k. Implementation of Procurement Requirements. The

definitions applicable to the eligibility requirements of Section 6.01,
and 6.03 will be set forth in detail in Implementation Letters.

SECTION 6.05. Plans, Specifications and Contracts.

a. Except as A.I.D. may otherwise agree in writing, the Torrower

shall furnish to A.I.D. promptly upon preparation, all plans,
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specifications, scopes of engincering studies, bid documents and
contracts relating fo the ProJect, and any modifications therein,
whether or not the goods and services to which they relate are
financed under the Loan.
b.e A,I.D. shall notify the Borrower which of the items
furnished pursuant to sub-section (a) above must be approved by A.I.D,
Ce All bid documents relating to goods and services financed
under the Loan shall at the request of A.I.D. be approved by A.I.D.
in writing prior to their issuance. All plans, specifications and
other documents relaeting to goods and services financed under the Loan
shall be in terms of United States standards and measurements, except
as A.I.D. may otherwise agree in writing.
d. The following contfacts financed under the Loan shall be
approved by A.I.D. in writing prior to their execution:
i. contracts for consulting gnd other professional
services;
ii, contracts for such other services as A,I.D, may
specify, and |
1ii. contracts for such equipment and materials as A.I.D,
may specify.
In the case of any of the above contracts for services, A.I.D. shall

also approve in writing the contractor and such contractor personnel
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as A.I.D. may specify. Material modifications in any of such
contracts and changes in any such personnel shall also be approved
by A.I.D. in writing prior to tﬁeir becoming effective.

€. Consulting firms used by the Borrower for the Project but
not financed under the Loan, the scope of their services and such of
their persbnnel assigned to the Project as A.I.D. may specify, shall
be subject to A.I.D. approvael at A.I.D.'s request.

SECTION 6,06. Reasonsble Price. No more than reasonable prices

shall be pgid for any goods or services financed, in whole or in
part, under the Loan. Such items shall be procured on a fair and,
except for professional services, on a competitive basis in
accordance with procedures therefor prescribed in Implementation
Letters.

SECTION 6,07. Shipping and Insurance,

a. Goods procured from the United States and financed under the
Loan shall be transported to the»countr& of the Borrower on flag
carriers of any country included in Code 935 of the A.I.D. Geographic
Code Book as in effect at the time of shipment. ‘

b. At least fifty percent (50%) of the gross tonnage of all
goods procured from the United States and financed under the Loan
(computed separately for dry bulk carriers, dry cargo 1iner§ and
tankers) which shall be transported on ocean vessels shall be transe-

ported on privately-owned United States-flag commercial vessels unless
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A.I.D. shall determine that such vessels are not available at fair
end ressonable rates for United States flag commercial vessels. No
such goods may be transported on any ocean vessel (or aircraft)
(1) which A.I.D., in a notice to the Borrower, has designated as
ineligible to carry A.I.D.-financed goods or (ii) which has been
chartered for the carriage of A.I.D.-financed goods unless such
charter.has been approved by A.I.D.

c¢. If in connection with the placement of marine insurance on
shipments financed under United States legislation authorizing
assistance to other nations, the country of the Borrower, by statute,
decree, rule or regulation, favors any marine insurance company of
any country over any marine insurance company euthorized to do
business in any State of the United States of America, goods procured
frem the United States and financed under the Loan shall during the
continuance of such discrimination be insured against marine risk
in the United States of America with a company or companies authorized
to do & marine insurance business in ;ny State of the United States
of America.

d. The Borrower shall insure, or cause to be insured, all
goods procured in the United States and financed under the Loan against
risks incident to their transit to the point of their use in the

Project. Such insurance shall be issued upon terms and conditions
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consistent with sound commercial practice, shall insure the full
velue of the goods, and shall be payable in the currency in which
such goods were financed. Any indemnification received by the
Borrower under such insurance shall be used to replace or repair

any material deamage or any loss of the goods insured or shall be
used to reimburse the Borrower for the replacement or repair of such
goods. Any such replacements shall be of United States source and
origin and otherwise subject to the provisions of this Agreement.

SECTION 6.08. Notification to Potential Suppliers. In order

that all United States firms shall have the opportunity to
participate in furnishing goods and services to be financed under
this Loan, the Borrower shall furnish to A.I.D. such information
with regard thereto, and at such times, as A.I.D. may request in
Implementation Letters.

SECTION 6.09. United States Government-Cwned Excess Property.

With regard to A.I.D.-financed property for the Project to which
the Borrower takes title at the time of procurement, the Borrower
shall procure U.S. Government-owned Excess Property to the

maximum extent practicable and consistent with the laws of Brazil
and to the extent that the Borrower determines that such equipment
is technically suitable and can be made available on a timely basis.

The Borrower shall seek assistance from A.I.D. and A.I.D. will assist
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the Borrower in ascertaining the availability of and in obtaining
such Excess Property. A.I.D. will make arrangements for any
necessary inspection of such property by the Borrower or its
representative. The costs of inspection and of acquisition, and

all charges incident to the transfer to the Borrower of such

Excess Property, may be fiﬁanced under the Loan. Prior to the
procurement of any goods, other than Excess Property, financed under
the Loan and after having sought such A.I.D. assistance, the
Borrower shall indicate to A.I.D. in writing, on the basis of
information then available to it, either that such goods cannot

be made available from reconditioned United States Government-

Owned Excess Property on a timely basis or that the goods that can
be made aveilable are not technically suitable for use in the Project.

SECTION 6.10. Information and Marking. Borrower shall give

publicity to the Loan and the Project as a program of United States
aid in furtherance of the Alliance for Progress, identify the Project
site, and mark goods financed under the Loan, as prescribed in

Implementation Letters.
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ARTICLE VII

Disbursements

SECTION 7.0l. Disbursements for United States Dollar Costs -

Letters of Commitment to United States Beanks. Upon satisfaction of

conditions precedent, the Borrower may, from time to time, request
A.I.D. to issue Letters of Comitment for specified amounts to one

or more United States banks, satisfactory to A.I.D., comitting
A.I.D. to reimburse such bank or banks for payments made by them to
contractors or supplier, through the use of letters of credit or
otherwise, for Dollar Costs of goods and services procured for the
Project in accordance with the terms and conditions of this Agreement.
Payment by a bank to a contractor or supplier will be made by the
bank upon presentation of such supporting documentation as A.I.D. may
prescribe in Implementation Letters. United States banking charges
in connection with Letters of Commitment‘shall be for the account

of the Borrower and may be financed hereunder.

SECTION 7.02. Other Forms of Disbursement. Disbursements of

the Loan may also be made through such other means as the Borrower

and A.I.D. may agree to in writing.

SECTION 7.03. Date of Disbursement. Disbursements by A.I.D.

.shall be deemed to occur on the date on which A.I.D. mMakes a disburse-
ment to the Borrower, to its designee, or to a banking institution

pursuant to a Letter of Commitment.
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SECTION 7.04k. Terminal Date for Disbursement. Except as A.I.D.

may otherwise agree in writing, no Letter of Commitment or amendment
thereto shall be iséued in response to requests received by A.I.D.
after April 30, 1969, and no disbursement shall be made against
documentation received by A.I.D. or any bank described in Section 7.01
after July 31, 1969. A.I.D., at its option, may at any time or times
after July 31, 1969, reduce the Loan by all or any part thereof for

which documentation was not received by such date.
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ARTICLE VIII

Cancellation and Suspension

SECTION 8.01l. Cancellation by the Borrower. The Borrower may,

with the prior written consent of A.I.D., by written notice to A.I.D.
cancel any part of the Loan (i) which, prior to the giving of such
notice, A.I.D. has not disbursed or committed itself to disburse or
(11) which has not then been utilized through the issuance of
irrevocable letters of credit or through bank payments made other
than under irrevocable letters of credit.

SECTION 8.02. Events of Default; Acceleration, If any one

Or more of the following events ("Events of Default") shall occur:

8. the Borrower shall have failed to pay when due any
interest or installment of Principal required under this Agreement;

b. the Borrower or State of Guanabara shall have failed to
comply with any other Provision of this Agreement, including, but
without limitation, the obligation to carry out the Project with
due diligence and efficiency;

Ce the Borrower shall have failed to pay when due any interest
or any installment of Principal or any other payment required under
any other loan agreement, any guarenty agreement, or any other
agreement between the Borrower or any of its agencies and AdL.D. or
any of its predecessor or Successor agencies; or

de the Guarantor shall have failed to comply with any provision

of the Guaranty Agreement;
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then A.I.D. may, at its option, give vo the Bomrqwer notice that al.
or any part of the unrepald Principal shall be due and payable sixty
(60) days thereafter; and, unless the Event of Default is cured within
such sixty (60) days:
i. such unrepaid Principal and any accrued interest here-
under shall be4due and payable immediately; and
ii. the amount of any further disbursements made under other
than outstanding irrevocable letters of credit or otherwise

shall become due and payable ns soon as made.

SECTION 8.03. Suspension of Disbursements. In the event that at
any time:

a. an Event of Default has occurred;

b. an event occurd that A.I.D. determines to be an extra~
ordinary situation that makes it improbable either that the purpose
of the Loan will be attained or that the Borrower will be able to
perform its obligations under thiz Agreement; or

¢. any disbursement would be in violation of the legislation
governing A.I.D.;
then, A.I.D. may, at its option:

i. Suspend or cancel outstanding commitment documents to
the extent that they have not been utilized through the
issuance of irrevocable letters of credit or through
bank payments made other than under irrevocable letters
of credit, in which event A.I.D. shall give notice to

the Borrower promptly thereafter;
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ii. Decline to make disbursements.other than under outstand-
ing nommitment documents;

1ii. Decline to issue additional commitment documents; and/or

ive At A.I.D.'s expense, direct that title to goods financed
under the Loan shall be transferred to A.I.D. if the
goods are from a source outside the country of the
Borrower, are in a deliverable state and have not been
offloaded in ports of entry of the country of the
Borrower. Any disbursement made or to be mf.de under
the Loan with respect to such transferred goods shall
be deducted from Principal.

SECTION 8.04. Cancellation by A.I.D. Following any suspension

of disbursements pursuant to Section 8.03, if the cause or causes
for such suspension of disbursements shall not have been eliminated
or corrected within sixty (60) days from the date of such suspension
A.I.D. may, at its option, at any time or times thereafter, cancel
ell or any part of the Loan that is not then either disbursed or
subject to irrevocable letters of credit.

SECTION 8.05. Continued Effectiveness of Agreement, Notwith-

standing any cancellation, suspension of disbursement or acceleration
of repayment, the provisions of this Agreement shall continue in full
force and effect until the payment in full of all Principal and any
accrued interest hereunder.

SECTION 8.06. Refunds.

a. In the case of any disbursement net supported by valid.

documentation in accordance with the terms of this Agreement, or of
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any disbursement not made or used in accordance with the terms of
this Agreement, A.I.D., notwithstanding the availability or exercise
of any cf the other remedies provided for under this Agrecement, may
require the Borrower to refund such amount in United States dallars
to A.I.D. within thirty days after receipt 6f a request therefor.
Such amount ehall be mude available first for the cost of goods and
services procured for tiie Project hereunder, to the extent Justified;
the remainder, if any, shall be applied tc the installments of
Principal in the inverse order of their maturity. Notwithstanding
any other provision in this Agreement, A.I.D.%s right to require a
refund with respect to any disbursement under the Loan shall continue
for five years following the date of such disbursement.

b. In the event that A.I.D. receives a refund from any contractor,
supplier, or banking institution, or from any other third party
connected with the Loan, with respect to goods or services financed
under tbe Loan, end such refund relates to an unreasonsble price for
goods or services, or to goods tha’ did not conform with specifications,
or to services that were inadequate, A.I.D. shall first make such
refund available for the cost of goods and services procured for the
Project hevreunder, to the extent Jjustified, the remainder to be applied
to the installments of Principal in the inverse order of their maturity.

SECTION 8.07. Expenses of Collection. All reasonable costs

incurred by A.I.D., other than salaries of its staff, in connection
with the collection of any refund or in connection with amounts due
A.I.D. by reason of the occurrence of any of the events specified in

Section 8.02 may be charged to the Borrower and reimbursed to A.I.D,
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in such manner as A.I.D. may specify.

SECTION 8.08. Non-Waiver of Remedies. No delay in exercising

or omission to exercise any right, power, or remedy accruing to A.I.D,
under this Agreement shall be construed as a waiver of any of such

rights, powers or remedies,
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ARTICLE IX

Miscellaneous

SECTION 9.01. Communications. Any notice, request, document

or other communication given, made or sent by the Borrower or A.I.D.
pursuant to thi:c Agreement shall be in writing or by telegram, cable
or radiogram and shall be deemed to have been duly given, made or
sent to the party to which it is addressed when it shall be delivered
to such party by hand or by mail, telegram, cable or radiogrem at
the following addresses:
To Borrover:
Mail Address:
Companhis Estadusl de Aguas da Guanabara~CEDAG
Rua S#o José, 90 - 2192 andar
Rio de Janeiro, GB
Cable Address:
RNone
To A.I.D.:
Mail Address:
Office of Capital Development and Industry
Agency for International Development
United States Embassy
Rio de Janeiro, Brazil
Cable Address:
USAID/ADCD

AMEMBASSY
Rio de Janeiro, Brazil
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Other addresses may be substituted for the above upon the giving of
notice. All notices, requests, communications and documents submitted
to A.I.D. hereunder shall be in English, except as A.I.D. rmay
otherwise agree in writing.

SECTION 9.02. Representatives. For all purposes relative to

this Agreement, the Borroweriwill be represented by the individual
holding or acting in the office of Director-President and A.I.D.

will be represented by the individual holding or acting in the

office of Director of Mission or Assistant Director for Capital Develop-
ment and Industry, USAID/Brazil. Such individuals shall have the
authority to designate by written notice additional representatives.

In the event of any replacement or other designation of a

representative hereunder, Borrower shall submit a statement of the
representative's name and specimen signature in form and substance
satisfactory to A.I.D. Until receipt by A.I.D. of written notice

of revocation of the authority of any of the duly authorized
representatives of the Borrower designated pursuant to this Section,

it may accept the signature of any such representative or representatives
as conclusive evidence that any action effected by such instrument is
duly authorized.

SECTICN 9.03. Implementation Letters. A.I.D. shall from time

to time issue Implementation Letters that vill prescribe the
procedures applicable hereunder in connection with the implementation

of this Agreement.
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SECTICN 9.04, Promissory Notes. At such time or times as

A.I.D. may request, the Borrower shall issue Promissory notes or

such other evidences of indebtedness with respect to the Loen, in
such form, containing such terms and supported by such legal opinions
as A.I.D. may reasonably request.

SECTION 9.05. Termination Upon Full Paqugz. Upon payment

of the Principal and of any accrued interest, this Agreement and all
obligations of the Borrower and A.1.D. under this Loan Agreement

shall terminate.
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IN WITNESS WHEREOF, Borrower and the State of Guanabara, and
the United States of America, each acting through its respective
duly authorized representatives, have caused this Agreement to be
signed in their names and delivered as of the day and year first

above written.

COMPANHIA ESTADUAL DE AGUAS

DA GUANABARA - CEDAG THE STATE OF GUANAQ/ARA -
Title: m!o: Presi gc-_:r_l_g7 Title: _Governor /
;
By: /_Aé_y_ Lo CONCURRENCE:
T1t1€! Pinancial Director COORDINATING COMMISSION FOR THE
ALLIANCE FOR PROGRESS
UNITED STATES OF ICA By: y ’ %
By: /4/ ) A Title: Coordinator of COCAP

4
Title: Director, USAID/Brazil
! —L‘—;M !

v‘,




ANNEX I
CEDAG

DESCRIPTION OF PROJECT

This project will assist the Borrower in implementing the
completion of its master plan for increasing the quality and
coverage of water service throughout the State of Guansbara.
Specifically the Loan will cover:

(1)

(2)

(3)

(4)

(5)

The cost of purchasing specialized U.S. Maintenance
Equipment which will be used to repair and maintain
the water system.

The acquisition of a fluid network analyzer for the
Department of Engineering to expedite the planning

and designing of improvement in the water distribution
system,

The purchase of a telemetering and telecommunications
control system which will serve as the nerve center
to control all key elements of the water system.

The purchasing of flow measuring equipment which will
be used to prevent costly end unnecessary waste of
water.

In addition to this, U.S. technical consultants will
be retained to assist in revising the master plan for
the water distribution system improvements and to
provide the necessary technical assistance in
implementing the telemetering and telecommunication
control system.
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